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WESTMINSTER  I  FALL. —WEDNESDAY,  JULY  2ND,  1873. 

IN  THE  QUEEN'S  BENCH. 
THE  QCEEX  r.  THOMAS  CASTHO,  OTHERWISE  ARTHUR  OKTON,  OTHERWISE  SIR  ROGEI:  CHARLES  DOUGHTY  TICHBOKNE,  BART. 

PROCEEDINGS  ON  THE  TRIAL  AT  BAR. 

Before  Lord  Chief  Justice  COCKHUUN,  Mr.  Justice  MELLOR,  Mr.  Justice  Lusir,  and  a  Special  Jury. 
:\   for  the    Prosecution  : — Mr.    HAWKINS.    Q.C.,    Mr.   Serjeant   PARRY,  Mr.    CHAPMAN  BARBER,    Mr.   J.   C. 
r.  ('.  BOWEX.     Instructed  by  Mr.  GRAY,  Q.C.,  Solicitor  to  the  Treasury. 


Counsel 

Mr. 
Counsel  for  the   Defendant: — Dr.   KENEALY,    Q.C.,  and  Mr.  PATRICK  M'MAHON,  M.P. 

the  Defendant. 

FIFTIETH  DAY.—  WEDNESDAY,  JULY  2,  1873. 


MATIIEW,  and 
Instructed  by  Mr.  HENDRIKS,  Solicitor  for 


and  Lady  TlCHBOBNE,  which  are  full  of  interest  to  tin-  stu.lent  of  this  Trial.  It  raiy  be  remembered  that  the  first  letter  of  the 
Claimant  to  his  mother  is  mutilated,  the  end  of  it  having  been  torn  off.  It  is  suggested  by  the  Defence  that  this  part  of  the  letter 
contained  matters  only  known  to  Lady  TICHBORNE  and  her  son,  and  that  it  has  purposely  been  mutilited  by  the  other  side.  For  the 
Prosecution — e  contra — it  is  suggested  that  the  facts  upon  which  the  Claimant  relied  as  known  only  to  his  mother  and  himself  were  'the 


bill    KOOEU    TlCHJJOltM-:. 


brown  mark  on  his  »ide,  and  the  Brighton  card  case,"  and  that  the  letter  contained  some  gross  inaccuracies,  and  was  probably 
mutilated  by  the  Defendant  himself.  In  support  of  this  latter  view,  Mr.  BOVVKEU  to-day  told  the  jury  that  the  destroyed  portion  of 
the  letter  contained  a  request  for  no  less  a  sum  than  £400 — it  is  to  be  noticed  that  the  fragment  which  still  remains,  after  stating 
that  the  Claimant  intends  to  return  r/«  Panama,  goes  on,  "  how  to  enable  me  to  do  this,  my  dear  mama" — and  that,  in  it,  the 
Claimant  asked  the  extraordinary  question,  "How's  Grandma'.'"  with  reference  to  which  Lady  TICHBOKNE  admitted  that,  "It 
must  be  a  mistake."  As  Mr.  BUWKKR  had  never  himself  known  ROUI-.K  TICHHORNE,  the  pith  of  his  evidence  centred  round  the 
delusion  to  which  it  is  suggested,  for  the  Prosecution,  that  the  Dowagrr  fell  so  easy  a  victim  ;  and  after  speaking  of  the  dugu  erreo- 
ty[>e,  and  tin-  request  for  the  S!  Ion,  and  the  question  "  How's  grandma?"  and  the  Dowager's  readiness  to  swear  to  her  son  before 
she  had  so  much  as  seen  him,  Mr.  BOWKF.R  went  on  to  tell  the  jury  how  Lady  TICHBORNE  admitted  to  him  that  the  Claimant  while 
in  Sydney  had  drawn  bills  on  England  for  upwards  of  1:12,001)  ;  how  Lady  TlCHBOHNE  had  written  a  letter  to  the  Claimant,  begging 
him  to  come  directly  to  her,  and  how  he  (tin-  Witness)  had  made  several  attempts  to  secure  an  interview  with  the  Claimant,  and  had 
always  been  unsuccessful.  To  fully  understand  the  signitic  nice  of  .Mr.  Ilou'KKii's  evidence,  it  must  be  taken  in  connection  with  the 
theory  advanced  by  the  Prosecution,  that  the  original  object  of  the  Claimant  was  to  extract  money  from  Lady  TICIIBORXE,  without 
firjt  coming  to  England,  and  with  the  further  suggestion  that  lady  TICIIBORNK,  with  reference  to  the  possibility  of  ROGER'S  survival 
from  the  wreck  of  the  '  Bella,'  had  what  the  Abhr  SALTS  described  as  "  mir  l<l<  ninlinle."  A  good  deal  of  this  exists  only  infancy.  It 
is  incredible  that  the  Defendant  could  ever  have  used  such  words  as  "  llmrx  Crmnlnui .'"  as  he  was  a  man  not  at  all  likely  to 
remember  out  in  Australia  persons  for  whom,  when  he  was  at  home,  he  never  had  one  particle  of  feeling,  and  he  could  have  hardly 
imagined  that  old  Mrs.  SEYMOUR  would  have  survived  until  1  «(>(;.  But  the  letter  having  been  mutilated,  and  the  recipient  of  it  dead, 
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the  wiUieoies  for  the  Prosecution  ,-uuld  -w.iriw  they  lik.-d.     As  :i  proof  that  foul   play  w.is   used  with   docu nts  .MI  her  before  or 

.t  into  nOMeuion  of  III.-  Court,  tin-  allidavit  of  Mrs.  I'l  1 1 1  \I>I:I;K.>|,  which  was  swnrn    in  Court,  ud  WUCa  WU  all 

to  tl,.-  forged  letters   .n,.l  which  *  I  .1  iii  Chance.'}-,  wvereould  '»    /"»»</.     l>r.  KKNKAI.Y  inquired  for  it  several  times  daring 

d.  .,nd   |K>inte.l    out    to  Mr.  DAMS,  of  tin-  ( '0111111.1  n   I'l 'as,  and  Mr.  OI:AM,  of   the  Court   of  Chancery,  that,  according  to  the 

:  document*  supplied  l,y  tl.,-  Crown  itself,  this  allidavit  l.:t<l  been  f.U-,1.     Mr.  D.u  is  promfeed  to  look  for  it,  and  probably  did 

KO,  but  he  finally  toM  Dr.  KISIAI.I  that  lie  ,-ould  not  trace  it ;  and  it  cannot  bo  diaoovered.     Hence,  if  it  w,-n-  ever  meditated  to 

prose,-  !.I:M,;H  for  these  ,l.,ul,K-  off,-n,-,-.s.  no  basis  for  it  could  be  dtaOOVend  ;  the  original  athdavit  having  disappeared 

an.l  ,,nly  the  forgeries  remaining.      \\'h,-ii  an  act  like  this  eould  be  done  in  England,  may  wo  not  well  ask— What  may  not  have  b.  ,-n 

,1. in  South  Ani.riea  and  in  Australia? 

M,.,  IU,        ,,f  Canterbury,  followed  I!O\VKI:I:  ;  and  Lady  DOKMKI:.  the  eldest  of  the  seven  daughters  of  Sir  BtTOl    I  IOIIIUIIIXK. 

Slu-  }<..  ••  .1  from  Algiers,  where,  according  to  Mr.  Oxsi.ow  and  others,  she  made  statements  very  different  tr»m   those  that. 

•  lay.     It  should  be  mentioned  tbat  th,-  appearaiiw  of  Miss  HALES  iii  the  box  was  lamentable.     She  gave  Dr.  Ki  XK.u.y 

the  idea  of  a  person  who  had  been  dniL'g.-d  or  stupelied.     She  answered  mechanically,  and  hardly  seemed  to  know  what  she  was 

Dr.  KKNI.U.Y  had  not  the  heart,  to  cross-examine  her. 

Mr.  <li  ii.i,foi:i>  Oxsi.ow  has  published  in  the  EX.JLISIIMAX  of  August   1  ll.li.   1*7.',  (No.  71.),  the  following  copy  of  the  letter 
whieli  the  Delendant  sent  to  M,      HM.KS,  when  in  his  cross-examination  by  Sir  JOHN  COUCRTOOI  her  name  was  dragged  from  him. 

It  will  I vident  to  any  OIK-  that  Ouros  never  could  have  heard  of  Miss  HALES,  of  Canterbury.     Mr.  OXSLOW  saw  him  write  it,  and 

himself.     We  reprint  it  from  Mr.  (  )NSLOW'S  manuacript  copy. 

TICHBOUNE'S  APOLOGETIC  LETTER  TO  Miss  HALES. 

"2nd  June.    Waterloo  Hotel,  Jennyn-street 

"My  UKAI:  Mis-.  HALLS, — I  beg  to  apologize  for  having  been  obliged  by  the  Solicitor-General  to-day  to  mention  your  name 
in  Court,  and  I  deeply  regret  it.— Yours  truly,  It-  C.  D.  TlCHiioKNE." 

Sergeant  MUNDAT  sent  the  following  letter  to  Sergeant- Major  MARKS,  in  reference  to  this  lady's  testimony : — 


"  Chatham,  July  20,  1*7:!. 

"Yours  of  the  18th  inst.  came  safe  to  hand  yesterday  (Satur- 
day). I  was  very  pleased  to  see  that  mine  gave  the  evidence  you 
required,  as  I  assure  yon  it  gives  me  great  pleasure  in  giving  such 
information  as  I  am  able  to.  \<nr,  irith  n /'<  n  n<-i  in  Miss  HAI.KS, 
it'ltilft  iii  ('tint,  rlnirii  I  mi  xi  rri'/il  nci'it.iinn.i  in'iiT/tcil  tin  Human 
Catholics  to  Miss  HAI.KS'S  Chd/n-l ;  sitnnln/  mi  tin  siili  nfthi-  hmi.ii' 
t'nnlir/iuri/.  I  sair  mi  tirn  in- thru  ucr-n\/»«\Sir  BOQKKSpeaktU 
Miss  HAI.KS  ln,lh  in  //"in;/  In  innl  cnniiinj  f/'nni  < '/,ii/nl;  in  furl  the 
llnmiiit  Cutlinlii-s  nttil  In  .11111  Unit  Ihnj  n/'ttn  ti.n  il  In  .111-  tin  in  tnlkiiii/ 

ti'i/i  tlifi;  BO  she  must  have  swoin  a  most ;  but  I  don't  think 

that  they  have  been  fit  all  particular  with  respect  to  the  truth.  1 
think  all  through  the  piece  I  never  read  or  heard  tell  of  such 
conflicting  evidence  in  all  my  life  as  it  has  been.  1  am  only  sur- 
prisedat  the  way  poor  Sir  ItOGKK  has  stood  it.  I  am  sure  he  has  been 
quite  a  wonder  ;  and  then  the  way  he  has  been  snubbed  by  the 
l^jrd  Chief  Justice,  upon  my  word  it  has  often  made  my  blood 
boil.  Mind  what  I  have  stated  above  I  ana  prepared  to  swear  to, 


because  1  am  so  positive  of  the  truth  of  my  assertion.  I  see  by 
your  letter  that  Dr.  KENF.ALY'S  speech  will  be  no  joke  of  a  length 
if  it  lasts  that  time ;  and  then  the  number  of  Wapping  witnesses,  I 
think  it  will  be  about  Christmas  before  I  am  wanted.  To  tell  you 
the  truth,  I  want  to  get  up  to  London  and  get  something  a  little 
easierthan  what  I  have  got,  for  where  1  am  the  hours  are  so  fearfully 
long ;  only  fancy,  1  have  to  be  up  every  morning  at  half-past  four 
o'clock,  und  then  we  are  on  duty  until  G.4.r>  p.m.  one  day  and  the  next 
eight  o'clock  p.m.,  so  that  we  have  scarcely  breathing  time  for 
ourselves,  and  of  course  it  is  near  time,  if  a  fellow  can,  to  take 
it  easy.  I  now  conclude,  hoping  that  Sir  UOGEK  has  got  all  right 
again  by  this  time.  I  suppose  the  Defence  commences  on  21st  aa 
stated  in  the  papers. — I  am,  yours  most  truly, 

"  J.  H.  MUNDAV,  one  of  the  old  Carabineers. 
'•  I'.S. — 1  expeet  that  there  will   bo  a  great  many  of  the  old 
Carabineers  ollicers  knocking  about  during  the  Defenee,  which  I 
sincerely  hope  will  be  good  and  decisive.    Shall  be  pleased  to 
hear  from  you  at  any  time." 


Mr.  WILLIAMS,  of  the  Daily  Tili'i/raph,  commenting  on  this  day's  proceedings,  writes  as  follows  :  "  A  vague  rumour  that 
CIIAKI.I.S  OIIION,  brother  of  Aiiiiiri:,  helped  to  fill  the  Court.  Mr.  HAWKINS  kiioira  latin-  limn  >n  tn<i</i'st  In  his  o/i/inni  nts  irhnl  rmis- 
I. mini  mi/inn  //n  i/  ahnnlil  ijit  rnii/i/.  Tin  /'ni.iti-iitinn,  ai  i  IT/I  /in/mi  n  are  au'ari',  ilm.i  its  In. it  In  take  the  Deft  nn  In/  nni/n'i::<  ;  inn  I  it  is  c,  rlniii 
I Iml  CM  M;I.I:S  OKTOX,  /'/'  //,•  rnnu:i  nt  nil,  irill  I'mnc  ir'fn  n  In-  i.i  'li  nil  < .I'/n-i-li  it."  Yet  no  rebuke  does  Mr.  WILLIAMS  administer  upon  this 
shucking  mode  of  conducting  a  great  Trial  at  Bar  by  the  representatives  of  the  Crown. 

We  think  it  well  to  insert  here  copies  of  one  or  two  letters  which  Mr.  BOWKER  sent  to  the  Dowager  Lady  TICHBOUNK,  and 
which  throw  a  little  light  upon  the  character  of  the  late  (so-called)  Sir  ALFI;F.D. 


(Mr.  JAMKS  I!O\VKKI:  to  the  Dowager  Lady  TicilBOKXE.) 
"  ~2',\,  Avenue-road.  Regent's  Park, 

"2nd  January,  IMC'). 

"My  dear  Lady  TICIIIIOIIXK,— I  have  been  almost  unable  to 
attend  to  business  of  any  kind,  but  am  thankful  to  say  1  am  very 
much  better  and  hope  in  two  or  three  days  to  be  in  Gray's  Iiinas 
usual. 

"  I  And  the  Star  Office  have  consented  toh-nd  j-ourson  niHiun 
without  asking  you  to  join  in  the  security  in  any  way,  which 
is  very  satisfactory,  and  this  sum  will  enable  the  Bankruptcy  to 

lid  of.  which  I  hope  will  be  accomplished  in  a  few  days. 
••  I  grieve  however  to  hear  that  the  new  debts  since  the  liank- 
iii[itey.  and  remaining  to  I.e  provided  for.  are  estimated  to  exceed 
HL'.IIIKI.  What  is  to  be  done  with  them  1  cannot  at  present 
Venture  to  say.  I'.ul,  I  fe.ir  unhss  Sir  Al,H:F.l>  can  be  brought  to 
understand  the  value  of  money,  any  temporary  assistance  I  hat 
may  !»•  rendered  to  him  will  be  of  little  avail. 

••  With  the  compliment!  of  the  season,  believe  me,  dear  L-idy 
TlCiilioiiNK,  yoms  very  sincerely,  ,!AS.  lfowu:i:." 

(Mr.  JAMKS  HOWKKI:  to  the  Dowager  Lady  TICIIIIOIJXF..) 

'•Gray's-lnn  square,  January  _'o.  LSI;;,. 

'•  Di.Al!  L.U>y  TicillioitNK,— As  I  shall  not  be  able  to  perform  my 
promise  of  calling  upon  your  Ladyship  to-morrow  morning — I 
write  to  acquaint  you  with  the  result  of  the  meeting  of  Creditors 
to-day. 

••  Then-  was  a  very  numerous  attendance  and  they  resolved  to 
i  ,-q  n  ire  your  son  to  execute  an  assignment  of  all  his  present 
property,  including  his  interest  in  the  Don;uiv  Kstates,  to  two  of 


their  number,  with  directions  to  pay  the  whole  surplus  of  his  In- 
come to  them,  to  be  from  time  to  time  distributed  among  them 
until  the  whole  of  their  debts  are  paid.  Although  this  arrange- 
ment if  carried  out  will  have  the  effect  of  depriving  your  son  of 
any  income  except  what  you  may  kindly  allow  him,  yet  there  is 
no  alternative  for  him  but  to  submit,  as  he  might  again  have  been 
made  Bankrupt  and  his  present  and  future  interest  in  all  the 
Estates  would  have  been  liable  to  be  sold,  which  would  be  absolute 
ruin  to  him. 

"  1  shall  not  be  in  Town  to-morrow,  but  any  day  after  I  shall 
be  glad  to  see  you,  and  am,  dear  Lady  TICHHOKXT.,  yours  very 
sine, -rely,  JAS.  HOWKKI:. 

"  The  Dowager  Lady  TICIIKORNE." 

(Mr.  JAMKS  |!O\VKI:I:  to  the  Dowager  Lady  Tirmioi 

"London,  (iray's-lnn-sqiiare,  (ith  June,  iMiii. 

"  Dear  Lady  Tn'iinoiiNT.. — I  beg  to  add  my  congratulations  to 
thoM-  which  you  must  have  already  received  on  the  birth  of  your 
Grandson,  who  1  hope  may  live  to  enjoy  the  splendid  Kstates 
provided  for  him,  und  at  the  same  time  to  be  a  comfort  to  his 
Mother  and  family.  Lady  AnrxnKi,  and  her  Daughter  have 
eon  tided  the  interests  of  the  child  entirely  to  my  Brother,  and  he 
has  already  taken  steps  to  make  the  young  Baronet  a  ward  of  the 
Court  of  Chancery.  1  presume  you  will  soon  becoming  to  England, 
when  1  hope  to  have  the  opportunity  of  talking  over  any  questions 
which  may  arise,  and  in  which  you  may  be1  interested,  in  the  course 
of  certain  investigations  which  must  take  place. 

"  1  hope  to  hear  you  are  in  good  health,  and  am,  dear  Lady 
TiciiHoiiNK,  yours  very  sincerely,  JAMES  BOWKER." 


Mr.  JAMKS  r,()\\  KKU,  sworn. 
Examined  liyMr.  HAWKINS. 

You  arc  a  solicitor  and  a  member  of  the  linn  of  BAIIKKH,  liow- 
KEIl,  and  I'K \hK?— I  am. 

WIT,-  \oiu-  firm  the  solicitors  for  the  late  Lady  TICHIIORNE? — 

We    > 

Were  you  so  in  the  year  is.", |  when  the  '  Bella  '  foundered? — 
No. 

When  did  you  become  so?— In  the  first  week  of  December,  1864. 


A  JIIUOR  :  Is  it  a  London  linn  V 

Mr.  HAWKINS:  Yes,  in  Bedford-row,  I  believe? — No. 

Mr.  ItowKKi:,  of  Winchester,  is  your  brother,  I  believe? — He  is. 

On  the  Citli  December,  l*i;i,  did  you  receive  a  note  from  Lady 
TICIIHOIINK  desiring  you  to  call  upon  her  ? — I  did. 

Will  you  be  good  enough  to  produce  the  note  ?  (The  Witness 
pro  lueed  it.)  A  note  requesting  you  to  call  upon  her  in  Beau- 
mont-street?— It  is  only  making  an  appointment. 

The  LOUD  CHIEF  JUSTICE  :  Then  you  do  not  want  it  read? 

Mr.  HAWKINS  :  No. 


JILT  2,  1873.] 


THE    TICIIBORNE    TRIAL. 


[The  following  is  the  note  referred  to.] 
(The  Dowager  Lady  TICHBORNE  to  Mr.  JAMES  BOWKER.) 
'•  DEAR  MR.  BOWKER, — I  have  had  this  morning  a  letter  from 
ray  dear  ALFRED,  and  he  is  very  well,  I  believe,  I  trust  his  affairs 
may  get  on  well,  I  think  I  ought  to  mention  to  you  £11  that  Mr. 
REARDON  paid  for  ALFRED,  for  the  gase,  it  seems  to  me  it  might 
be  put  with  the  other  effects,  also  £50  owed  to  Mr.  CARPENTER  ; 
it  might  also  be  paid  with  the  rest  of  the  things ;  when  you 
write  to  your  brother  will  you  be  so  good  as  to  mention  it ;  I 
think  there  is  something  in  the  court  journal  which  I  shall  be  glad 
to  show  you  if  you  come  either  tomorrow  or  Thursday. 

"  I  remain  very  sincerely  yours 

"H.    K.   TlCH  BORNE. 

"  13th  December,  1804. 
"45,  Beaumont-street." 

Did  you  call  upon  her  on  the  14th  December? — I  did. 

At  that  time  Sir  ALFRED  TICHBORNE  was  in  considerable  pecu- 
niary difficulties? — lie  was.  It  was  upon  Sir  ALFRED'S  affairs 
that  Lady  TICHBORNE  consulted  me. 

Now  at  that  time  I  think  you  were  not  aware  of  anything 
more  than  the  fact  that  ROGER  TICHBORNE  was  supposed  to  be 
drowned  V— Nothing  else.  I  knew  nothing  of  ROGER  TICHBORNE. 

Were  you  aware  of  the  feeling  which  she  had  as  to  hia  being 
alive  at  that  time  ? — At  that  time  she  called  on  me — it  was  the 
second  time  I  saw  her — she  had  a  '  Court  Journal,'  and  she 
said  she  thought  her  son  might  be  among  the  prisoners  in 
Abyssinia. 

Mr.  Justice  MELLOR  :  Was  that  when  you  called  on  her,  or  she 
on  you  ? — I  am  not  certain  ;  it  was  within  two  or  three  days. 

Mr.  HAWKINS:  It  would  be  within  a  few  days  of  the  14th  De- 
cember?— -Within  a  few  days. 

She  thought  her  son  might  be  one  of  the  captives  in  Abyssinia? 
—Yes. 

What  did  you  say  upon  it  ? — I  told  her  that  it  could  hardly  be 
so,  because  it  was  very  well  known  who  those  persons  were. 
Nothing  further  took  pUce. 

At  that  time  you  were  not  aware  that  she  had  been  under  the 
constant  impression  that  her  son  would  return  ? — No,  1  knew 
nothing  of  it. 

That  is  the  first  time  she  ever  mentioned  it  to  you? — The  first 
time  she  ever  mentioned  it  to  me. 

Sir  ALFRED'S  death  occurred  on  the  22nd  of  February.  1866? 
— Yes,  the  end  of  February,  IsGfi. 

Did  you  receive  from  her  within  a  few  days  after  his  death — 
that  is,  on  the  26th  of  February,  a  letter  dated  that  day? — I  did. 
I  have  it  here  (pointing  to  it). 

Mr.  HAWKINS  :  It  can  all,  of  course,  be  read  if  the  Defendant 
desires  it,  but  the  first  part  relates  to  ALFRED'S  death  and  the 
state  of  hi.s  affairs. 

Dr.  KEXKU.Y  :  You  had  better  read  the  whole  of  the  letter. 
Mr.  HAWKINS  : — 

(The  Dowager  Lady  TICHBORNE  to  Mr.  JAMES  BOWKER.) 

"26ih  february  1866, 

"  MY  DEAR  MR.  BOWKER, — You  will  by  this  time  have  heard 
of  the  very  great  affliction  which  has  befallen  me.  I  am  so  over- 
whelmed with  sorrow  that  I  do  not  find  any  words  to  express  my 
wretchedness ;  at  first  I  thought  I  would  go  over  to  have  a  last 
look  at  my  dear  beloved  son  before  they  take  him  from  me  for 
erer,  but  I  feel  it  would  be  almost  more  than  I  can  bear,  it  is  also 
beyond  my  strength  to  assist  at  the  interment,  therefore  I  beg  you 
to  be  present  at  the  funeral,  if  they  take  place  at  Tichborne,  as  I 
think  they  will,  and  I  beg  you  to  be  so  good  as  to  represent  me 
at  this  melancholy  and  to  me  heartrending  ceremony ;  I  really 
feel  i  cannot  be  a  witness  to  it. 

"  I  have  also  another  affair  which  in  my  present  unhappy  state 
of  loneliness  is  a  very  important  one.  1  wish  to  place  it  in  your 
hands  and  to  ask  you  to  conduct  it  with  your  usual  wisdom  and 
kindness;  I  should  have  already  mentioned  it  to  you  had  I  seen 
yon  on!)  I  was  afraid  of  my  poor  dear  son's  creditors  and  I  did 
not  like  to  trust  it  to  paper,  I  have  some  proofs  that  my  eldest 

son  is  alive  and  well,  he  is  ina  militiit  rcgi nt  and  lives  it  appears 

on  his  pay,  which  I  dare  say  is  very  little  since  he  cannot  afford 
to  go  to  Sydney,  from  the  town  where  he  lives,  which  is  I  am 
told  in  some  part  of  new  Zealand,  Mr.  C'UBITT  who  is  the  agent 
who  manages  this  very  important  affair  writes  me  word  that  lie 
lives  under  a  feigned  name  and  that  he.  appeared  found  out,  it  ap- 
i •*  that  hf  will  quit  the  colony  where  he  is  without  changing 
liia  name,  ('rum  has  written  to  him  and  alsto  to  the  Colonel  of 
his  regiment ;  I  have  sent  a  letter  for  him  to  Mr.  Cmirr  who  will 


down  to  Sydney,  but  that  I  would  not  send  him  any  more  ;  at  least 
not  till  I  knew  more  of  the  business;  I  have  asked  Mr.  CULLING- 
TON  to  forward  £40  to  Sydney  but  he  has  no  correspondent  at 
Sydney,  he  said,  and  must  address  myself  in  London  ;  would  you 
be  so  good  as  to  forward  them  to  Mr.  CCBITT,  News'  Agency,  11, 
Bridges-street,  Sydney,  Australia.  I  would  send  his  last  letter, 
but  I  am  afraid  to  send  it  to  you  by  post  and  will  show  it  to  you 
when  I  go  to  London  in  three  week's  hence  or  amonth  ;  certainly 
when  you  read  Mr.  C.'s  letter  you  would  not  doubt  that  my  son 
ROGER  is  still  in  existence  and  in  my  present  afliction  it  would  be 
a  great  consolation  if  my  eldest  son  came  back. 

"  I  send  you  a  cheque  for  the  £10  you  were  so  good  as  to  ad- 
vance for  me  for  the  Sacristan's  house,  will  you  be  so  kind  as  to 
let  me  know  whether  I  can  keep  it  3  mouths  beyond  the  25th 
march,  Ittt  (nil;/  iJircc  months,  as  I  do  not  mean  to  keep  it  any 
longer,  and  certainly  not  beyond  that  time. — I  remain  very  truly 
yours  H.  F.  TICHBORNE. 

"  27,  rue  Montaigne  champs  Elisees  paris." 

The  WITNESS  :  She  paid  the  rent  of  the  cottage  of  Tichborne 
where  the  Sacristan  lived. 

Mr.  HAWKINS  :  Now  you  attended  Sir  ALFRED'S  funeral  accord- 
ing to  Lady  TICHBORNE'S  request? — I  did,  on  the  2nd  March. 

And  did  you  on  the  3rd  March  write  her  a  letter  ? — I  did. 

Have  you  a  copy  of  that  letter? — I  have  a  press  copy  of  it. 

That  is  the  3rd  March,  1866  ?— The  3rd  March,  1806. 

Mr.  HAWKINS  : — 

(Mr.  JAMES  BOWKER  to  the  Dowager  Lady  TICHBORNE.) 

"London,  23,  Avenue  Road,  Regent's  Park. 

"  3rd  March,  1866. 

"DEAR  LADY  TICHBORNE, — I  received  your  letter  of  the  26th 
February  on  the  evening  of  the  28th,  and  thank  you  for  sending 
the  cheque  for  ten  pounds,  which  duly  came  to  hand. 

"I  was  greatly  surprised  and  hurt  at  the  intelligence  of  Sir 
ALFRED'S  death,  of  which  I  heard  on  the  Saturday  previous  to  the 
receipt  of  your  letter.  The  accounts  which  for  some  time  past 
came  to  me  led  me  to  suppose  that  his  health  was  gradually  im- 
proving, and  that  it  was  not  unreasonable  to  hope  he  would  live 
to  enjoy  the  fortune  which  sad  experience  had  taught  him  how 
to  use.  I  attended  the  funeral  yesterday  as  you  requested,  and 
have  the  melancholy  pleasure  of  reporting  that  everything  was 
conducted  with  the  greatest  propriety.  Bishop  GRANT,  assisted 
by  Mr.  QUAIN  and  Mr.  STILES,  performed  the  funeral  service.  My 
brother  represented  the  widow  and  I  your  Ladyship,  ami  two 
brothers  of  Lord  ARUNDEL,  and  Colonel  GREENWOOD  also  at- 
tended— most  of  the  tenantry  were  present.  At  the  conclusion  of 
the  ceremony  a  dole  of  twenty-seven  sixpences  and  gallon  loaves 
were  delivered  to  the  same  number  of  the  poor.  One  of  Lord 
ARUNDEL'S  brothers,  who  is  in  the  12th  Lancers,  came  all  the 
way  from  Limerick.  The  body  arrived  at  Winchester  from  Bedale 
soon  after  7  o'clock  on  Thursday  evening,  and  it  was  intended 
to  have  gone  on  that  night  to  Tichborne,  but  a  fall  of  snow  pre- 
vented it,  and  the  body  was  deposited  in  the  chapel  at  Winchester 
during  the  night. 

"Sir  ALFRED  has  left  a  will  giving  everything  at  his  disposal 
to  his  widow. 

"Since  I  hare  mentioned  the  subject  of  a  will,  I  venture  to  sug- 
gest to  your  Ladyship  the  propriety  of  making  one  also  immedi- 
ately you  come  to  England.  I  am  told  it  is  very  likely  there  may 
be  a  small  property  at  Tichborne  which  will  now  be  found  to  be- 
long to  you.  Under  any  circumstances  it  is  very  desirable  you 
shoidd  act  upon  this  suggestion. 

"I  have  considered  the  statement  respecting  your  eldest  son. 
I  will  of  course  remit  the  £40  to  an  agent  at  Sydney,  but  before 
doing  so  I  should  very  much  like  to  see  Mr.  Cntnr|s  letters — if 
you  were  to  send  them  to  me  in  a  registered  letter  in  the  same 
way  as  you  forwarded  the  cheque,  they  will  no  doubt  come  safe. 
I  cannot  help  thinking  it  a  plan  to  get  money,  still  I  would  not 
advise  you  to  refrain  from  sending  the  £40  if  it  would  give  you 
any  satisfaction.  There  is  not,  as  I  understand,  any  possible 
reason  or  motive  for  your  son  concealing  himself  if  he  be  alive, 
while  there  is  every  inducement  for  him  to  make  himself  known — 
vi/,.,  a  very  handsome  fortune  in  possession,  and  a  very  large 
addition  to  it  in  a  few  years— under  these  circumstances  conceal- 
ment seems  incredible.  Still,  as  i  have  said,  I  do  not  dissuade 
you  from  remitting  the  £40,  although  I  consider  it  will  be  lost, 
We  must  hope  the  little  child  yet  unborn  may  prove  to  be  a  son, 
and  that  under  God's  providence  it  may  live  to  prove  a  blessing 
to  a  most  ancient  and  honored  family. 

"  Waiting  to  hear  from  you,  and  hoping  you  may  exert  your- 
self to  the  uttermost  to  bear  up  against  the  sad  misfortune  which 


deliver  it  to  him  personally,  but  Mr.  CUBirrsays  he  must  have  a  |  nilg  DefaliPn  you,  believe  me,  Dear  Lady  TICHBORNE,  yours  very 
remittance  as  my  son's  circumstances  are  of  such  a  character  that  '  sincere]y  and  obliged,  JAS-  BOWKER." 

he  cannot  afford  to  pay  his  journey  down  to   Sydney,  much  less         Now,  on  the  Kith  March  you  receiveda  letter  from  Lady  1'icn- 

hia  journey  to  come  down  either  to  London  or  paris,  when  I  have     |!ORNE  ?' I  did.     It  is  dated  the  Kith. 

answered  his  letter  I  said  to  him  that  of  course  the  person  who 
has  found  him  out  and  discovered  him,  if  he  has  really  found  him, 
has  a  right  to  a  very  handsome  reward  which  will  in  that  case  be 
paid  out  of  the  estate,  he  answered  to  me  that  the  person  had  not 

id  anything  from  him  yet,  as  he  had  told  him  he  could  not 

i.- anything  before  Sir  Ko*.i;i:  TICIIBORNF.  had  been  identified; 
I  have  had  4  letters  from  Mr.  CUBITT,  in  the  last  letter  I  told  him 
I  was  going  to  communicate  the  whole  affair  to  you ;  at  the  same 
time  that  1  was  willing  to  send  him  £10  to  pay  for  his  expenses 


.E  ? — I  did.     _. 

Mr.  Justice  MELLOR  :  They  are  not  set  out  among  the  printed 
letters. 

Mr.  HAWKINS:  No,  they  are  not. 

The  WITNESS  :  No,  they  have  never  been  out  of  my  possession. 

Mr.  HAWKINS  : — 

(The  Dowager  Lady  TICHBORNE  to  Mr.  JAMI.S  BOWKER.) 

"16th  March,  1866. 
DKAR  MR.  BOWKKR, — I  received  your  second  kind  letter 


down  to  the  place  where  my  son  is,  and  also  my  son's  expenses  '  this  morning,  and  I  hasten  to  answer  it  to  say  that  I  am  much 
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YOU  for  your  Iir»t  letter,  ami  I   would  have  answered 

it  in, in. dialcly  li:nl  1  not  l>een  waiting  f«r  this  letter  which  1  now 

>»ii,  I  was  expecting  il  and  1  thought   it  wan  better  to  wait 

'I'h-  to  forward  it  to  you  at  once,    tin'  other   letters  are  all 

hummed  up  in   that   •  :         already   know  I  think  that  i:>".i:i: 

belongs  to  a  regiment  of  militia  of  that  colony." 

l.ol:i>  Cini  i    .It  MIC!  :    In   tin-   formiT  letter  she    had    xaiil 
New  '/.<•  dand.  and  she  seems  to  have  mixed  up  Australia  and  Ni-w 

her. 

.Mr.  II  \uKiss.  Sin'  d.ns.     In  tin'  former  letter  your  lordship 
sees  she  n|>eaks  about  going  down  to  Sydney. 

\  ••<!  ah, ady  kinpw  I  think  that  lioi.i.i;  bdonfli  to  a  regiment 

of  militia  of  that  colony;  it  appears  that  he  has  lived  out  .  it   his 

I  remember  how  little  lie  cared  for  money,  I  am  not  sur- 

i    thai    he   lived   BO  long  away  from  his  own    inheritance, 

specially  when  I  eonsider  that   lie  never  limited  the  time  of  his 

e  and  never  mentioned  anything  of  the  probability  of  his 

return,  n8  for  what  that   letter  mentions  of  a  nervous  affection, 

never  had  any  when  with  us,  he  was  nearly  two  years  in 

the  ( 'arabinecrs  and  very  much  liked  by  his  colonel,  I  think  it  is 

possible  I  may  have  another  letter  on  the  first  of  next  month, 

you  will  see  that  they  will  not  get  on  without  money,  and  I  can 

not  bear  the  idea  of  losing  'perhaps  the  chance  of  seeing  my  dear 

beloved  son  again  for  the  sake  of  a  little  money,  I  will  therefore 

thank  you  to  have  the  kindness  to  advance  £40,  and  to  forward 

it  to  Sulncy,  I  told  Mr.  ('CHUT  in  my  last  letter  to  him  that  I 

could   not   let  him  have  any  more  till  1  had  some  proofs  more 

B  that  he  had  found  my  dear  son,  still  I  think  it  is  better 

to  venture,  and  the  sooner  you  send  the  £40,  the  better  it  will  be, 

1  also  think  that  the  money  for  his  ransom  ought  to  be  paid  out 

of  the  estate  when   he  gets  them   back  to  him,  but  you  will  of 

course  see  later  about  it,  I  have  however  a  presentiment  that  we 

ing  to  see  my  dear  son  again,  I  think  it  is  better  to  wait  to 

mention  it  till  after  Lady  TICIIBOKNE'S  confinement  as  perhaps  it 

migbtdo  her  harm,  but  however  I  always  heard  my  beloved  ALFRED 

speak  on  that  subject  in  a  very  reasonable  and  honest  manner, 

and  I  have  no  doubt  that  it  will  not  meet  with  any  difficulty  on 

her  side. — I  remain  very  sincerely  yours, 

"H.  F.  TlCHBOIiNl;. 

"  I  could  not  find  any  black  envelopes  of  that  size." 

Now,  on  the  26th  March  you  replied  to  that  letter?— Yes,  I 
did  (handing  it  in). 
Mr.  HAWKINS: — 

(Mr.  JAMES  BOWKER  to  the  Dowager  Lady  TICHBORNE.) 

"  London,  Gray's  Inn  Square, 

"26th  March,  1866. 

"]>F.M:  LADY  TICHBOUNE,— I  duly  received  your  letter 
of  the  16th  instant  and  was  making  enquiries  with  the  intention 
of  remitting  the  £  10  to  some  Agent  at  Sydney  with  a  discretionary 
power  to  pay  it  over  to  Mr.  CIIBITT  or  not,  according  to  circum- 
stances. I  have  not,  however,  done  so  in  consequence  of  the 
receipt  of  the  two  extraordinary  letters  enclosed. 

"  \\  ith  respect  to  that  which  purports  to  come  from  your  long  ' 
lost  Son,  the  first  thing  which  strikes  me  is  the  manner  of  the  i 
contents  which  is  totally  unlike  a  letter  of  an  educated  gentleman 
— the  handwriting  is  altogether  different  from  the  late  Sir  ALFRED'S 
— the  jump  from  Mr.  CURITT'S  modest  request  of  a  remittance  of 
Forty  pounds  to  the  large  sum  of  Four  hundred  will  not  escape 
your  observation.  If  the  writer  were  really  your  son,  why  did  he 
not  relate  to  you  the  story  of  his  escape  from  shipwreck — his  sub- 
sequent wanderings  and  the  reason  of  his  concealment  for  so 
many  years,  with  every  earthly  inducement  to  make  himself 
known '{  There  is  not  a  line  in  the  letter  which  is  not  open  to 
observation.  As  regards  the  other  letter  from  Mr.  GIBBES,  I 
happen  to  know  the  old  firm  of  FAULKNER  and  GREGORY,  to  whom 
the  writer  refers  very  well.  I  have  shown  it  to  one  of  the  partners 
in  the  present  firm  and  I  send  also  a  copy  of  a  letter  from  him. 

"lam  afraid  the  whole  business  is  an  impudent  attempt  at  ex- 
tortion. If  you  have  any  doubt  on  the  subject  I  will  compare  the 
signature  to  the  letter  with  your  Son's  original  signature  to  his 
will.  The  letters  were  addressed  to  you  at  Tichborne,  but  my 
brother  supposing  them  to  be  from  Lady  ALFRED  opened  the 
envelope  in  which  they  were  contained  and  then  forwarded  them 
to  me. 

"  I  loping  you  are  quite  well,  believe  me,  dear  Lady  TICHBORNE, 
yours  very  sincerely,  JAS.  BOWKER. 

"  Lady  TICIIBORNK." 

'i  "'i  did  not  keep  copies  of  the  two  letters,  or  either  of  them, 
enclosed,  which  you  refer  to  ill  that  letter? — 1  did  not. 

1 1"  you  remember  any  expression  in  either  of  those  two  letters? 
—Well,  there  is  a  question  about  his  grandmamma. 

Dr.  KKXKU.V  :   If  these  letters  exist,  we  had  better  have  them. 

The  LOIMI  dm  J|  PKB;  \\  I,,,,,,  is  the  letter  from  you  are 
speaking  of— Mr.  CUBITT  to  Mr.  GIBIIES  ?— No,  from  the 
ant. 

Mr.    HAWKINS:    From    the   Claimant ?— From   the   Claimant 

himself. 

Do  you  remember  now  any  expression  in  that  letter?— Yes, 
perfectly. 

Or.  KENKALY:  Yes,  but  I  object,  if  the  letter  exists,  to  your 
giving  evident.-  ,,f  lomething  •  untamed  in  it. 

.Mr.   HAWKINS:  If  your  lordship  remembers  the  first  letter, 


which  I  understand  is  the  letter  thin  refers  to,  received  from  the 
Claimant,  half  of  that  is  in  evidence,  the  remaining  part  has  gone 
and  never  has  liccn  produced  or  found. 

The  LOIM>  ( 'nil  i  .II  M  1 1  I  :  hi  isniueli  as  the  1  lefeiidant  sa  . 

B  up  all  the  letters  and  papers  of  Lady  TICIII;OI:XK,  that  not 
being  amongst  them  we  must  assume  it  i.s  lost  or  de-t roved. 

Mr.  HA\\KINS:   We  know  this  matter  Mr.  BOWM.I:  is  going  to 
speak  to  is  not  contained  in   (he  early  part  of  the  letter ;  tli. 
I  do  not  wasle  tinn-  by  putting  questions  about  that. 

The  LOIMI  ('mil  JuntCK:  If  there  had  bee-i  an  executor  of 
Ijady  TICIIIIOKNK  it  would  have  been  necessary  to  have  recourse 

whether  or  not  this  document  was  amongst  her  p. 
Imt  Inasmuch  as  the  Defendant  took  it  upon  himself  to  act  as 
executor — 1  do  not  know  whether  he  sought  to  take  out  probate, 
but  at  all  events  he  acted  temporarily  as  executor  and  took 
possession  of  her  papers  and  gave  them  up  according  to  his  oath, 
which,  of  course,  is  sufficient  for  this  purpose  :  he  swore  he  ga\c 
up  all,  and  as  only  the  first  part  of  this  letter  was  amongst  them, 
it  must  be  assumed  that  the  other  part  was  lost  or  destroyed,  so 
that  you  can  give  the  contents. 

Mr.  HAWKINS:  Now  tell  us  the  expression  in  the  letter? — 
"  How's  (Irandma?  " 

The  Limn  CIIIKI  .li'sncE:  "How's  (iraudma  "?— Yes  ;  it  was 
short — "  HOW'H  Grandma?  " 

Mr.  HAWKINS:  Do  you  remember  now  in  that  letter  whether 
there  was  any  allusion  to  money,  or  what  the  allusion  was  to 
money,  if  any? — Yes. 

Tell  us  what  that  wan  ? — The  letter,  I  believe,  commenced  with 
asking  for  ili'nn. 

The  LOUD  CHIEF  JUSTICE:  That  is  the  first  part?— That  i.  in 
the  half  that  is  preserved ;  and  is  concluded  by  asking  for  il  |i«i. 

The  LORII  CHIEF  JUSTICE  :  The  JIJiio  referred  to  in  the  first  part 
were  the  expenses  home,  which  he  says  would  amount  to  il2ixi, 
and  then  we  know  he  owed  £200  in  the  colony,  and  there  was  a 
difficulty  about  his  leaving  until  the  creditors  were  satisfied. 

Mr.  HAWKINS:  Then  the  £400  in  the  concluding  part  is  the 
£1(1(1  referred  to  in  your  previous  letter? — It  is. 

Now,  what  was  the  other  letter? — The  other  letter  was  from 
Mr.  Gir.nr.--. 

Do  you  remember  the  date  of  that  letter? — No,  I  do  not. 

Mr.  Justice  Lrsii  :  That  is  one  of  those  we  have. 

Mr.  HAWKINS  :  Yes,  one  of  those  your  lordship  has. 

The  LORD  CHIEF  JUSTICE:  It  was  a  letter  of  the  next  day. 
The  Defendant's  was  dated  17th  and  Mr.  GIUBES'S  was  the  I8tb. 

Mr.  HAWKINS:  That  letter  of  Mr.  (iir.mcs's,  I  think,  must  have 
been  the  one  in  which  he  refers  to  GREUOUY  &  Co? — Yes. 

You  made  inquiry  of  GREGORY  &  Co.? — Yes. 

And  received  a  letter  from  Mr.  KOWCUITK? — I  did. 

Did  you  afterwards  on  the  27th  of  March  receive  a  letter  from 
Lady  TICHBORNE  ?  Your  letter  to  her  was  the  26th  ?— Yes. 

Did  you  receive  one  from  her  dated  the  27th? — I  did  (pro- 
ducing it). 

(The  Dowager  Lady  TICHBORNE  to  Mr.  JAMES  BOWKER.) 

"27th  March  1866.  My  dear  Mr.  UOWKEK.— 1  have  just 
received  your  letter  and  I  hasten  to  answer  it.  I  think  you  did 
right  about  the  money  still  I  cannot  say  that  this  business  is  only 
meant  to  gain  money,  if  you  consider  the  position  he  puts  himself 
in,  should  he  assume  a  name  that  does  not  belong  to  him,  and 
the  character  of  honesty  that  he  bears  would  it  seems  defend  him 
from  that  accusation  ;  however,  I  think  it  right  not  to  send  any 
money,  as  if  he  is  really  Sir  ROGER  he  will  find  people  to  advance 
him  the  £400  he  requires,  if  he  has  lived  amongst  savages  and 
soldiers  these  List  12  years  itis  possible  he  should  have  forgotten 
English  or  at  least  that  he  should  not  write  it  as  correctly  its  one 
could  wish.  I  did  not  wish  Lady  TICHISORNK  to  hear  of  that 
business  till  after  her  confinement  I  hope  if  your  brother  has 
mentioned  it  to  her  that  it  will  not  do  her  any  harm,  I  had  a 
letter  Jrom  her  last  night  and  she  fortunately  says  she  is  going 
on  very  well ;  one  thing  however  that  seems  like  KOGF.K,  is  to  have 
sent  his  letter  to  TICHBOUNE  as  he  only  knows  TICHBOKNK  and  docs 
not  know  Mr.  CALLAGHAM  where  the  other  letters  were  sent  of 
course  I  cannot  say  anything  certain  ONLY  that  tloul>t.<  are  not  a 
n  rldi/iti/,  time  will  let  us  know  more  about  it. — I  remain  my  dear 
Mr.  BOWKER  truly  yours  u.  F.  TICHBOI;XK." 

Now,  there  was  another  letter  you  received  on  the  19th  of 
April,  1866,  which  does  not  refer  to  this  matter  at  all  ? — I  have 
the  letter  here. 

On  the  21st  of  August  did  you  receive  Lady  TICHBORNE  at  your 
office  ? — Yes. 

Do  you  remember  whether  you  had  seen  her  or  not  between 
the  month  of  March  and  the  month  of  August? — I  can  tell  to 
a  certainty  if  1  may  look  at  some  notes. 

If  you  will  be  good  enough,  because  1   want  to  ask  you  with 
reference  to  the  expression,  "  How's   drandma?" — whether  you 
recollectan  observation  made  about  that? — No,  I  did  im 
LadyTlOHBOBNI   between  March  and  the  21st  of  August. 

I  think  she  (hen  called  at  your  office  in  Cray's  Inn,  but  you 
were  out,  and  she  sent  you  a  letter? — She  wrote  me  a  note. 

Mr.  HAWKINS: — 

(The  Dowager  Lady  TICHBORNE  to  Mr.  JAMES  BOWKER.) 
"21st  August,  ISi'.i;,  dear  Mi.   PiowKKR,  I  hare  only  just  now 
received  two  letters,  one  froinmy  dear  son  ROGER  TICHUOHNE  who 
says  he  expects  to  see  me  on  the  or  about  the  20  of  August,  1 
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hardly  know  whether  he  will  be  able  to  find  me  out  as  he  has  not 
got  niy  address  therefore  he  will  bo  unable  to  know  where  I  am, 
I  had  brought  you  these  two  letters  that  you  may  be  a  better 
judge  by  reading  them,  the  other  is  from  Mr.  GlKiiES  the  Solicitor 
I  am  of  course  very  anxious,  and  hopes  to  find  your  abilities  to 
help  me  in  this  fortunate  and  unexpected  event;  it  distresses  me 
not  to  have  sent  any  money  except  the  £40  to  Mr.  CUBITT  but  I 
did  not  know  what  to  do,  as  my  finances  were  very  low. — I  remain 
dear  sir  truly  yours,  ir.  v.  TICHBORNE." 

"  If  you  let  me  know  when  you  can  receive  me  I  will  come 
immediately  and  bring  you  Sir  ROGER'S  letters." 

Now  a  few  days  after  that  did  you  see  Lady  TlCHBORNE?  Did 
she  call  upon  you  ? — She  did. 

Did  she  then  show  you  another  letter  which  she  had  received 
from  the  Defendant  ? — Yes. 

Do  you  remember  what  the  date  of  that  letter  was  ? — No,  I 
do  not. 

The  LOUD  CHIKF  JUSTICE:  Should  you  remember  the  letter  if 
you  saw  it? — I  think  I  should,  my  lord. 

Mr.  HAWKINS;  Do  you  remember  anything  in  it  that  would' 
identify  it? — I  do  not  think  there  was  anything  particular  in  it. 
I  have  no  recollection  of  the  contents. 

The  second  letter  is  dated  May  2ith,  18ijl>,  and  that  must 
have  been  the  letter.  I  can  give  your  lordship  the  dates  of  the 
four  letters. 

The  Loin)  CHIEF  JUSTICE  :  I  think  there  was  evidence  of  some 
one  that  the  course  of  post  between  this  country  and  there  at 
that  time  was  fifty  days. 

Mr.  HAWK-INS  :  I  think  it  was  mentioned,  but  I  am  going  to 
call  a  witness  as  to  that. 

The  WITNESS  :  This  is  the  letter. 

Mr.  Justice  LUSH  :  What  is  the  date?— The  24th  May,  1866. 

Mr.  HAWKINS:  The  one  speaking  of  "  Mr.  GII-.UES,  my  attor- 
ney "  ? — Yes.  I  do  not  think  I  saw  this  letter  at  that  time.  I 
did  afterwards  in  November. 

And  there  is  another  letter,  is  there  ? — Here  is  a  passage,  "  I 
am  trying  to  get  away  by  the  Panama  route." 

The  LOI;I>  CHIEF  JUSTICE:  At  that  time  lie  meant  to  start  in 
June,  as  he  said  in  that  letter  he  hoped  to  get  away  in  June,  but 
from  circumstances  we  know  he  did  not  get  away  until  Septem- 
ber ? — Yes,  "  I  am  trying  to  get  away  by  the  Panama  route, 
which  leaves  Sydney  on  the  loth  of  June." 

Mr.  HAWKINS  :  But  is  that  the  letter  you  saw  when  Lady 
TICHBOHNE  called  on  you? — I  think  not — I  do  not  recollect. 

We  are  speaking  of  the  interview  in  August? — Yes,  I  think  not. 

But  there  was  a  letter  of  his  ? — She  had  a  letter,  certainly. 

And  was  it  the  same  as,  or  another  letter  to,  the  one  she  had 
originally  shown  you  ? — I  do  not  know. 

At  all  events,  she  did  produce  another  letter.  Did  you  have- 
any  conversation  with  her  with  reference  to  the  contents  and 
expressions  in  the  first  letter? — I  pointed  out  that  passage, 
"  How's  Grandma?  " 

Do  you  remember  what  you  said  to  her  in  pointing  it  out  ? — I 
asked  her  if  that  was  some  general  question.  Her  reply  was, 
"  That  is  a  mistake  !  he  could  not  have  known  his  grandma." 

Do  you  remember  any  other  circumstance  attending  that  inter- 
view in  August? — No,  not  then. 

Now,  in  October,  1866,  did  Lady  TICIIBHRXE  call  on  you  again? 
— Several  times  in  October  and  November. 

I  call  your  attention  to  the  22nd  October  ;  did  she  call  on  you  ? 
—She  did. 

Do  you  remember  what  the  subject  of  her  conversation  was 
then  as  regards  the  Defendant? — Yes,  she  said  that  Lady  Don  in  TY 
had  received  a  letter  from  HOGLK  telling  her  that  her  son  was  in 
Australia — at  Melbourne,  I  think. 

Did  you  speak  to  her  then  upon  the  subject  of  the  probabilities 
of  its  being  her  son  ? — Yes,  certainly. 

Just  take  your  recollection  back  to  what  took  place — what  you 
said  to  her  and  she  to  you  ? — I  repeated  what  I  had  written  to 
her  before,  I  believe,  and  1  explained  to  her  something  of  the 
proceedings  that  would  take  place  before  her  son  could  get  pos- 
session of  the  estate. 

The  LOUD  (  'MILK  JUSTICE  :  You  told  her  that? — I  did.  my  lord. 
She  was  under  the  impression  that  if  she  recognised  her  son  he 
would  take  possession  of  the  estates  as  a  matter  of  course.  I  told 
her  that  was  not  so,  that  the  identity  of  the  Claimant  would  have 
to  be  distinctly  proved,  but  that  1  thought  there  would  be  no  real 
difficulty  about  that  as  there  was  a  very  large  family  and  a  great 
number  of  connections  to  whom  ROGER  TICII  BORNE  was  well  known. 
She  had  a  photograph  which  she  showed  me.  I  think  it  was  badly 
executed.  It  was  a  fat,  stout  man,  full-length  figure,  with  trees 
in  the  background.  She  said  she  recognised  it  as  her  son  by  the 
lower  part  of  I  he  face — the  chin. 

Mr.  HAWKINS:  And  by  anything  else? — The  smallness  of  the 
hand,  it  appeared  to  me  from  the  photograph,  which  was  badly 
done. 

Will  you  nee,  if  you  can  recognise  the  photograph  (three  un- 
mounted ones  were  handed  to  the  witness)  ? — I  do  not  think 
either  of  the.se  M  the  photograph,  because,  to  the  best  of  my 
recollection  the  figure  was  standing,  I  have  not  seen  the  photo- 
graph since. 

Von  think  it  was  full  length  ? — 1  think  it  was  an  upright  figure 
— full  length. 

But  you  remember  some  trees  in  the  background  ?— Trees  in 
the  background. 


What  did  you  say  to  her?— I  do  not  recollect  particularly,  but 
she  said  she  was  prepared  to  swear  that  it  was  her  son  in  any 
court  of  justice  whatever. 

Did  you  make  any  observation  upon  her  saying  that? — I  was 
rather  startled. 

The  LORD  CHIEF  JUSTICE:  Had  you  known  ROGER  yourself?— 
No,  my  lord. 

Mr.  HAWKINS  :  Yousay  you  were  rather  startled? — And  I  said, 
"What,  my  dear  lady,  swear  to  a  man  before  you  have  seen 
him?  "  However  she  persisted  in  her  statement. 

And  you  could  say  no  more? — I  could  say  no  more. 

You  say  she  persisted ;  do  you  recollect  what  her  language 
was? — No,  I  do  not. 

Did  you  say  anything  at  all  to  her  about  yourself  ? — There 
were  several  interviews  on  the  21st  October,  and  three  or  four  in 
November.  I  said  to  her  at  some  of  these  interviews,  "  Of 
course,  Lady  TICHBORNE,  if  you  recognise  the  Claimant  it  will 
necessarily  carry  great  weight  with  me,"  but  knowing  the  frame 
of  mind  in  which  she  was,  I  added  that  I  must  also  be  satisfied, 
and  if  that  turned  out  to  be  the  case  that  I  would  take  any  steps 
that  might  be  necessary  to  restore  the  Claimant  to  his  estates. 

Did  you  explain  to  her  by  what  process  you  must  be  satisfied? 
— I  think  I  said  I  should  ask  but  very  few  questions. 

Mr.  Justice  LUSH  :  Ask  him  ?— I  should  ask  the  Claimant, 
when  he  appeared,  very  few  questions. 

Mr.  HAWKINS:  Did  you  say  what  you  would  do  with  his  answers? 
— No,  1  did  not ;  I  was  not  prepared  at  the  time  to  say  what  the 
questions  would  be. 

I  do  not  know  whether  you  said  you  would  do  anything? — 
Yes,  if  I  was  satisfied,  and  she  was  satisfied  also,  then  1  would 
take  any  steps  that  might  be  necessary. 

Mr.  Justice  LUSH  :  When  you  said,  "  I  think  I  shall  ask  him  a 
few  questions,"  what  did  she  say  to  that? — She  said  to  that,  that 
ROGER  would  never  submit  to  it.  I  told  her  that  whether  he  liked 
it  or  not,  he  would  be  compelled  to  answer  a  great  many  questions 
before  he  got  the  estates. 

Mr.  HAWKINS  :  Was  that  all  the  conversation  that  took  place 
as  far  ;xs  you  remember? — Yes. 

Now,  upon  the  2nd  of  November,  or  about  that  time,  you 
received  a  letter  from  Lady  TICHBORNE  dated  on  that  day? — I 
did. 

Mr.  HAWKINS  : — 

(The  Dowager  Lady  TICHBOHNE  to  Mr.  JAMES  BOWKER.) 

"2nd  November,  1866. 

"  MY  DEAR  Mr.  BOWKER, — I  was  very  sorry  the  other  day  not 
to  have  the  pleasure  of  seeing  you  when  I  called  upon  you,  and 
I  meant  to  see  you  the  next  day  but  I  was  prevented,  a  gentle- 
man who  had  seen  Sir  ROGER  on  the  ship  came  to  bracfast  with 
me.  with  the  rev.  Mr.  MOUNT  who  brought  him  with  him,  he 
could  say  very  little  however  of  my  dear  HOGER,  as  he  had  seen 
him  only  on  the  ship  and  did  not  know  him  before,  and  being  a 
passenger  of  the  2nd  class  and  Sir  ROGER  one  of  the  first  class, 
he  did  not  see  much  of  him,  he  quitted  him  at  Panama,  Sir  ROGER 
was  to  have  taken  another  steamer  to  go  to  f  ranee  to  meet  me  there 
in  Paris,  I  am  making  my  preparations  to  go  to  Paris,  where  I 
will  remain  some  time  with  Sir  IIOUER,  I  am  much  alarmed  about 
that  business  about  that  bill  and  I  think  that  Sir  ROGER  is  much 
safer  in  Paris  than  in  London,  I  went  yesterday  to  the  oriental 
bank  to  try  to  find  out  the  amount  but  the  bill  had  not  been 
presented  to  them  yet,  and  1  do  not  suppose  it  will  be  presented  till 
Sir  ROGER  comes  to  London,  it  is  an  unlucky  thing  that  Sir  UOGER 
gave  his  signature  so  very  easily.  I  hope  to  have  the  pleasure  of 
seeing  you  to-morrow  at  12  o'clock,  if  you  will  allow  me  to  go  to 
your  house  in  avenue  road,  I  would  prefer  it,  but  if  you  find  it 
inconvenient  for  you  that  1  should  go  there  pray  let  me  know  it, 
I  remain  very  sincerely  yours  H  F  TICHBORNE." 

What  was  the  bill  that  was  referred  to  in  that  letter? — It  was 
a  bill  for  £100  or  £120,  which  was  in  the  hands  of  some  people 
in  the  City. 

The  LORD  CHIEF  JUSTICE  :  Was  it  one  of  the  bills  given  to  Mr. 
!  CuiilTT? — I  do  not  know.  I  did  not  see  the  bill. 

Mr.  HAWKINS:  On  the  day  following  that,  letter,  did  you  see 
Lady  TICHBORNE? — I  did. 

Where  did  you  see  her? — At  my  private  residence. 

According  to  her  desire? — According  to  her  request. 

Tell  us  what  occurred  at  that  interview  ?— 1  do  not  recollect  it 
particularly. 

Let  me  ask  you  first  of  all  as  to  the  subject-matter  of  it— \\as 
it  as  regards  any  steps  that  would  he  taken  on  his  arrival? — No. 

Did  you  discuss  his  arrival  at  all?— Oh,  yes,  that  was  talked 
about  certainly. 

Does  that  recall  to  your  memory  thetcnour  of  the  conversation 
I  you  had? — No,  she  promised  mo  she  would  not  send  out  any 
money  without  letting  me  know  it. 

That  was  when  she  in  that  letter  states  his  having  been  at 
Panama? — Yes. 

That  would  be  after  money  had  been  sent  out  ? — She  sent  the 
£•100  out  without  knowing  it.  She  told  me  of  it  afterwards. 

The  LORD  CHIEF  JUSTICE  :  That  must  have  been  earlier  ? — That 
must  have  been  earlier. 

Mr.  HAWKINS:  Let  me  call  attention  to  this.  This  is  the  letter 
in  which  she  refers  to  "  A  gentleman  who  had  seen  Sir  ROGER  on 
the  ship  came  to  breakfast  with  me,"  but  "  could  say  very  little  "  ; 
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and  then  she  s.iy-.  ••  sir  UOQER  WM  to  have  taken  another  steamer 
to  (co  to  France  to  in  i.-  in  I'arU  "? — Yes. 

I  i.i  \.i  'i  r.  in-  inlii-r  her  saying  anything  about  going  to  Paris? — 

Kor  what  purpose '.' — Oh,  she  lived  more  in  Paris  than  she  did 

•I. loll. 

Did  Hhe  say  anything  about  meeting  him? — If  I  may  refer  to  a 
dr.ift  bill  of  costs"? 

•r<l  of  November.  I  think  you  will  find  it  ?— Yes,  the 
3rd  of  N'ovmilHT  the  was  with  me  marly  or  <|iiiU'  two  hours. 

Wag  that  on  t!  of  this? — Kntii 

Now,  looking  at  your  hill  of  costs,  does  that  enable  you  to  say 
what  tin-  conversation  was  about?—  ~-  ->ed  her  intention 

of  going  to  Paris  then,  and  she  would  send  for  me  directly  she 
veil  any  intelligence  of  the  arrival  of  her  son. 

Now  did  she  give  you  any  instructions  further  on  that  day? — 
No.  not  on  that  day.  I  saw  her  again  on  the  (ith,  and  then  I 
think  she  merely  asked  me  to  consult  Mr.  KI.KMMINI;  of  the 
Chancery  Bar  on  behalf  of  her  son,  if  necessary. 

Now,  on  the  7th  of  November  did  you  receive  a  note  from  her 
dated  the  Oth  ? — I  did  (producing  it). 

Mr.  HAWKINS  : — 

(The  Dowager  Lady  TICHBORKE  to  Mr.  JAMES  BOWKER.) 

"6th  November,  liSUi;. 

'•DEAR  Mr.  BOWKER, — Mr.  HENRY  DANHY  SKIMOIK  lias  just 
railed  on  me,  and  of  course  talked  to  me  very  much  of  my  dear 
son.  ROGER,  lam  anxious  to  see  you  to-morrow  morning,  will 
you  be  at  your  office  to-morrow  at  twelve  o'clock  ?  Will  you  be 
so  glad  aa  to  let  me  know  it. — I  remain  sincerely  yours, 

"  II.  F.  TICHBORNE." 

Did  you  see  her  in  accordance  with  her  wish  ? — I  did  ;  I  saw 
her  on  the  7th. 

Do  you  remember  what  she  spoke  to  you  about  ? — She  told  me 
what  had  passed  between  her  and  Mr.  HENRY  SEYMOUR. 

Do  you  remember  what  that  was  ? — No,  1  do  not. 

Do  you  remember  tHe  tenour  of  it  ? — No.  I  think  it  was  merely 
a  caution  on  the  part  of  Mr.  HENRY  SEYMOUR.  He  had  told  her 
to  be  cautious,  and  that  was  the  substance  of  what  I  told  her. 

I  do  not  know  whether  you  saw  her  again  before  she  left  for 
Paris? — I  saw  her  on  the  17th. 

Was  that  at  your  office? — Yes,  it  was  at  that  interview  that 
she  brought  me  some  letters  from  Sydney. 

Now,  do  you  remember  what  those  letters  were  ? — No,  I  do  not. 

Were  they  letters  of  the  Defendant,  or  Mr.  (iiBUKS,  or  Mr. 
CUBITT? — I  do  not  recollect.  I  think  one  was  from  the 
Defendant. 

Do  you  recollect  anything  being  said  then  abotit  any  money 
which  had  been  drawn  by  the  Defendant  in  bills  ?— Oh  yes. 

Now  tell  us  what  the  conversation  was? — She  told  me  that 
bills  to  the  amount  altogether  of  upwards  of  £l-V»iu  had  been 
drawn  by  her  son  from  Sydney.  One  bill  was  for  £10,7nii. 

The  LORD  CHIEF  JUSTICE:  That  was  for  the  purchase  of  the 
hotel? 

Mr.  HAWKINS  :  Yes. 

Did  she  state  what  the  amount  of  one  was? — Yes  ;  £10,700. 

Did  she  tell  you  when  those  bills  would  become  due  ? — in  the 
early  part  of  the  year,  I  think. 

Did  she  say  whether  she  had  been  anywhere  ? — She  told  me 
that  she  had  been  to  DP.UMMOND'S  about  them.  They  were  bills 
drawn  upon  DlifMMOND's. 

I  believe  you  gave  her  some  caution? — I  asked  her  if  she  had 
made  herself  responsible  in  any  way  for  such  bills.  She  told  me 
she  had  not  done  so  and  would  not  do  so. 

And  did  you  say  anything  to  her  ?— No,  nothing  particular  ;  I 
was  not  quite  satisfied,  and  I  went  to  DHCMMOND'S. 

I  must  not  ask  you  what  took  place  there,  but  you  were  not  I 
quite  satisfied  and  went  to  DRUMMONIJ'S  ? — Yes. 

The  LORD  CHIEF  JUSTICE  :  You  mean  you  were  not  quite 
satisfied  as  to  her  not  having  made  herself  responsible  ? — Just  so. 

Mr.  HAWKINS  :  Do  you  remember  whether  on  that  occasion  she 
said  anything  more  about  her  leaving  for  Paris? — Yes,  she  was 
then  going  in  a  day  or  two. 

And  diil  she  say  anything  as  to  what  .she  would  do  in  the  event 
of  the  Defendant  arriving? — She  would  send  for  me. 

I  think  after  that  you  saw  no  more  of  her  until  she  had  gone  to 
Paris.  I  think  that  was  your  last  interview  before  her  leaving  for 
Paris? — Yes,  that  was  the  last  interview. 

I  may  ask  you  as  a  matter  of  fact,  without  going  into  the  con- 
versation, you  say  you  did  go  to  DI:I:M.M<>\I>'S,  and  you  did  ascer- 
tain that  she  had  not  in  faet  made  herself  liable? — I  did. 

Now  in  the  course  of  post  did  you  receive  from  lady  Ttrit- 
IIORSE  from  Paris  a  letter  dated  the  Oth  of  December,  !*'• 
did  (producing  it). 

Mr.  HAWKINS: — 

(The  Dowager  I/idy  TICIIHORSE  to  Mr.  .1  AMI  s  KOWKKI:.) 
"  DI..M:  Me.  BIIWKM:,—  I  have  just  received  a  note  from  the 
London  agency  of  the  New  Zealand  Insurance,  74,  Cornhill.  say- 
ing that  a  bill  had  been  drawn  by  my  son  Sir  K'M.W:  ('.  TICI'I- 
JIOKNK,  on  Messrs.  DKCMMUXP,  at  !)(i  days  date  from  the  1st  of 
September  la-it,  they  do  not  mention  thc'ainount  of  the  Bill,  they 
have  written  to  my  son  at  Tichborne  Park,  but  as  Tichborne  is 
let,  the  letter  has  been  returned  to  them,  will  you  he  so  good  ,-i  - 
to  call  on  Messrs.  BOWLEY  and  BRISTOW  74  Cornhill  and  to  ex- 


plain to  them  why  the  letter  has  been  returned  to  them,  and  also 
will  you  he  to  good  as  to  explain  to  thorn  that  by  some  delays 
unavoidable  in  those  long  sea  vo-,  -on  has  not  yet  arrived 

Ha  Sydney  but  that  he  is  expected  in  England  next 
month  or  perhaps  in  Paris,  that  I  e  in  not  exactly  say.  I  shall  be 
so  much  oblige.!  to  you  if  yo'i  will  tell  them  from  me  that  as  soon 
as  my  son's  affairs  will  be  settled  the  very  first  thing  he  will  do 
will  be  to  pay  their  bill,  but  that  1  trust"  they  will  wait  till  Sir 
K"i;i:i:'s  affairs  are  settled  as  it  is  after  all  the  only  thing  to  be 
done,  ami  it  is  al.-o  the  more  reasonable  one.  I  hope  my  dear 
Mr.  BOWKKH  that  you  will  do  as  I  beg  you  to  do,  and  that  you 
will  also  remember  that  it  is  a  good  work  to  take  the  widow's 
part.  Sir  lloi.i.i:  has  lived  on  borrowed  money  since  he  quitted 
England,  and  it  is  not  surprising  that  he  should  have  debts,  but 
they  will  be  paid  as  soon  as  his  affairs  are  settled,  as  there  is 
money  enough  to  do  it.  I  need  not  tell  you  how  anxious  I  am 
about  m\  |i.,oi  dear  son  I  will  let  you  know  as  soon  as  he  arrive* 
as  you  promised  me  your  services  to  help  him  out  of  that  bill  which 
he  has  signed  with  Mr.  CUBITT  at  Sydney  I  hope  that  you  have 
not  altered  your  mind,  and  that  that  bill  which  is  moreover  a 
separate  thing  from  the  bill  of  the  affairs  will  be  happily  settled. 
I  remain  very  sincerely  yours,  II.  F.  TICIIBORNE.  Messrs  BOWLEY 
and  Pii.-isiow,  74  Cornhill,  London.  This  is  my  address,  Lady 
TICIIBOUNE,  27,  place  de  la  madeline,  Paris,  5th  December,  18GC." 

Now,  you  wrote,  1  think,  a  reply  to  that  letter  on  the  7th  of 
December?  —Yes  (handing  in  press  copy). 
Mr.  HAWKINS: — 

(Mr.  JAMES  BOWKER  to  the  Dowager  Lady  TICHBORNE.) 

"London,  23  Avenue  Road,  Regent's  Park, 

"  7  Deer.  1866. 

"DEAR  LADY  TICHBORNE, — On  my  return  from  Gray's-lnn  last 
evening  I  found  your  letter  of  the  5th  instant  and  this  morning  I 
have  seen  one  of  the  partners  in  the  firm  of  BOWLEY  and  Buisiow. 
I  delivered  your  message  to  him  and  he  informed  me  he  knew 
nothing  of  the  matter  except  that  the  Bill  was  sent  to  his  firm  by 
their  correspondent  at  Sydney,  who,  in  his  letter  which  accom- 
panied it,  expressed  great  doubt  whether  the  Bill  would  be  paid 
when  due  and  also  that  it  was  very  much  doubted  in  the  colony 
whether  the  person  who  drew  the  Bill  was  in  reality  the  man  he 
represented  himself  to  be.  Here  the  matter  must,  I  am  afraid, 
rest  until  your  supposed  son  arrives  and  proves  his  identity 
beyond  question.  1  have  written  to  Coll.  LrsiiiNGTON,  requesting 
him  to  send  to  me  any  letters  which  may  arrive  at  Tichborne 
addressed  to  Sir  ROGER  and  I  will  forward  them  to  you.  I  have 
not  heard  anything  of  the  Bill  of  CUBITT'S  which  you  mention 
but  I  will  pay  it  at  your  request  and  on  your  responsibility,  if  I 
can  find  where  it  is,  if  you  wish  it.  I  cannot,  however,  recom- 
mend you  to  part  with  any  money  until  the  mystery  is  cleared  up 
by  the  arrival  of  your  son. 

"  i  keep  myself  disengaged  so  as  to  be  at  your  service  when- 
ever I  receive  a  summons  from  you  and  hoping  you  are  quite  well, 
I  am  dear  Lady  TICHBORNE,  your's  very  sincerely, 

"  JAS.  BOWKER  " 

There  is  a  short  note,  I  see,  you  also  sent  her,  which  I  do  not 
think  contains  anything  material  at  all,  and  on  the  24th  of  Decem- 
ber you  received  a  letter  from  Lady  TICHBOKNE,  from  Paris? — On 
the  2Gth.  The  letter  is  dated  the  24th  (producing  it). 

Mr.  HAWKINS  : — 

(The  Dowager  Lady  TICHBORNE  to  Mr.  JAMES  BOWKER.) 

"  21-th  of  December,  1866. 

"  DEAR  Mi:.  BOWKER, — I  was  going  to  answer  your  letter  when 
Mr.  CROSS  called  upon  me,  he  is  the  son  of  Mr.  CROSS  who  lives  in 
Canon-street,  No.  122,  London,  he  told  me  that  Sir  ROGER 
TICHBORNE,  had  called  upon  them  at  New  York  to  have  the  money 
for  his  passage,  and  that  not  having  any  securities,  they  would 
not  lend  him  the  money,  however  he  believes  and  he  is  almost 
certain  he  found  the  money  somewhere  else  as  he  sailed  on  the 
ship  the  '  Cella'  from  New  York,  about  the  10th  of  December,  and 
he  is  very  likely  at  Liverpool  by  this  time,  will  you  be  so  good 
as  to  make  enquiries  at  Liverpool  immediately,  and  I  am  very 
anxious  to  know  whether  Sir  KIHJKI:  is  arrived  at  Liverpool  or  not. 
1  had  reeeived  a  telegraphic  dispatch,  on  the  1st  of  ileceiul.er, 
telling  me  to  pay  .C.'dK)  to  DI-XNIS  TOWN-  Ciaiss  London,  hut  the 
despatch  was  so  badly  written  it  was  impossible  to  make  out  any 
thing  of  it,  and  Mr.  CALLAGIIAN  advised  me  to  wait  and  thought 
nothing  was  to  be  .lone  as  they  never  send  money  by  telegram, 
now  it  appears  that  1  ought  to  have  sent  that  money  to  the  house 
of  DENNIS  TOWN  CKOSS,  not  receiving  any  answer,  to  the  desp.it' -ii 
they  did  not  let  Sir  KOGEI:  have  the  money,  and  I  do  not  know 
how  he  got  the  money  to  pay  his  passage  from  New  York  to 
Kngland.  I  helie\e  to  Liverpool,  1  am  very  unhappy  at  all  that, 
the  cause  of  it  is  the  way  that  despatch  was  worded,  it  was  im- 
possible to  make  out  anything.  I  showed  it  to  Mr.  Cross  who  has 
j.ist  called,  who  says  himself,  the  despatch  was  very  badly  worded 
it  is  impossible  to  make  out  anything,  I  think  if  you  find  out  that 
lie  is  at  Liverpool  the  best  way  would  be  to  start  immediately 
yourself,  and  to  go  to  meet  him  at  Liverpool,  and  to  bring  him 
here  to  me,  You  would  come  with  him  to  Paris  of  course  and  it  is 
the  only  way  to  get  him  here  safe,  as  1  am  always  afraid  of  what 
may  happen.  You  have  no  idea  how  unhappy  1  am  about  all 
that  ;  the  only  way  is  that  you  should  bring  him  here  immediately 
of  course  you  would  be  so  good  as  to  advance  the  money  for  his 
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journey  and  for  your  journey  also;  perhaps  you  could  know  by 

•  ph.  whether  hi'  is  on  the  •(  Vila.' and  if  he  is  at  Li\er|>oolto 

go  to  meet  him    immediately    and    to  let    him  know    by  telegraph 

•MI  are  coining  and  that  1  have  sent  y..ii.  and  th. 
waiting' for  him  in  pans,  it  is  necessary  that  h. •  ^..uld  know  1 
have  sent  you.  perhaps  y>u  had  better  tell  him  by  ti  h-jraph  to 
wait  for  you  if  ho  is  at  Liverpool  ;  and  then  luing  him  >tr.ii';ht  to 
I  am  very  sory  t<>  give  you  so  much  trouble.  1  must 
greatly  depend  on  your  very  great  kindness.  I  am  in  a  hurry  and 
write  in  a  great  haute  for  fear  of  missing  the  post.  I  remain  most 
truly  yours  II.  I.  IICIIIIOIINK,  27,  place  de  la  medeleine,  pans. 
ill.  IS.  .',.  The  name  of  the  ship  is  the  '(Vila'  from  New  York 

to  Liver[ I-  I  hrcak  open  this  letterto  say  that  I  think  it  will  be 

better  that  you  should  not  say  a  word  of  all  this  to  anybody,  and 
that  you  should  start  for  Liverpool  without  saying  a  word  of  it  to 
anyb. 

You  replied  to  that  letter  on  the  2iith  of  December? — I  did 
(handing  in  press  copy). 

Mr.   HAWKINS: — 

(Mr.  JAMES  BOWKEH  to  the  Dowager  Lady  Tirm;oi:xi  - ) 

"London  2.'.  Avenue  road  l.'.-u'.  nt-;  Park. 

"2lith   Deer,   isr.i;. 

"DEAR  LADY  TICHBORNE, — I  received  your  letter  ol  the  L'lih 
instant  this  morning  ami    immediately    business   commenced    I 
went  into  the  City  to  Me-  i  .   DI:NISIO\VN.  ('1:0-—  \  Co.  by  them  I 
I  was  referred  to  an  agent  at  LLOYD'S  Coffee  I  louse  and  there    i 
found  that  the  '(Vila' from  New  York  was  a  I. on. Ion  steamer,  and 
not  of  Liverpool,  from  LI.OID'S  1  went  to  SMI  in,  SKMDIXS  and  (    .. 
in  Grace  church  Street,  the  agents  of  the  steamer,  and  learned 
that  she  arrived  in  the  Victoria  Docks  yesterday.  Christmas   D.- 
I  ascertained  also  that  your  son,  his  wife  and  child,  lioi.i.t:  and  a 
second  person  of  the  same  name  and  another  person  named  \V    i 
had  also  arrived,  and  although  it  was  supposed  they  had  left   the 
boat  immediately  on  its  arrival,  yet  nothing  more  was  known 
of  them.  The  Victoria  Docks  are  about  twelve  miles  from  I  -ondon, 
down  the  river,  and  1  am  going  there  as  soon  as   I   have   I 
this  letter.     I  dare  say  I  shall  be  able  to  ascertain  when,  the  party 
is  gone  to,  but  whether  I  do  or  not  I  think  you  may  expect 
me  in  Paris  on  Friday  morning  or  Friday  afternoon,   the  agents 
appear  to  have  had  some  reason  for  supposing  that   your   son 
intended  to  leave  Kngland  forthwith  but  did  not  know  where  he 
talked  of  going  to.     I  conclude  to  you  in  Paris. 

"The  expense  incurred  by  Messrs.  DKNISTOWN  and  Co.  in 
reference  to  the  Telegram  is  £11  lls.  5d. ;  I  think  this  should  In- 
paid.  I  will  if  you  wish  it  settle  it  directly, 

"  As  in  all  probability  I  shall  so  soon  have  the  pleasure  of  seeing 
you,  I  will  only  add  that  I  am,  dear  Lady  Ticiinoi.'NK,  yours  very 
sincerely,  JAS.  BOWKER. 

"  Lady  TICHBORNE." 

Now  I  see  on  the  27th  you  wrote  again? — I  did  (handing    in 
press  copy). 
Mr.  HAWKINS: — 

(Mr.  JAMES  BOWKER  to  the  Dowager  Lady  TiciimntNi:.) 

"London,  2Ji  Avenue  Hoad,  Regent's  Park. 

"  27th  December.  1866. 

"DEAR  LADY  TICHBORNE, — Since  writing  to  you  yesterday  I 
tained  from  the  Captain  of  the  steamer  that  your  son  and  his 
party  had  gone  to  an  Hotel  at  the  west  end  of  the  town  and  upon 
goingthere  this  morning  all  that  I  could  learn  was  that  he  and  his 
wife  had  gone  out  of  town  for  three  or  four  days  but  not  known  where. 
I  have  written  to  him  saying  that  1  had  called  by  your  directions 
and  requesting  him  to  make  an  appointment  tosee  me.  I  presume  lie 
will  do  this  so  soon  as  he  receives  my  note,  and  I  will  then  arrange 
with  him  for  leaving  London  instantly.  I  do  not  see  at  present 
that  1  can  do  any  good  by  crossing  the  ( 'hannel  unless  your  :  m 
accompanies  or  precedes  me.  I  will  write  again  to-morrow  should 
anything  take  place,  and  am,  dear  Lady  TK  III.DKM  ,  ypui 
sincerely  .1  vs.  BOWKUU 

•  TICHBORNE." 


Let  me  ask  you  here,  you  have  told  Lady  Tirm;oi;Ni-:  in  this 
letter  you  had  written  to  him  saying  you  had  called  by  her  direc- 
tions. Did  you  writ*  as  you  stilted  in  this  letter  V — 1  did,  and  I 
left  the  letter  at  FOKD'S  Hotel  myself.  The  letter  itself  I 
have  here. 

(Mr.  JAMLS  BOWKI.K  to  Sir  l!o.;i.i:  TICIII;OI;NI  .) 

••  (irays  Inn  Square. 

'••  27th  of   December   Isilii. 

"SIR, — I  have  received  directions  from  the  Dowager  Lady  Tl<  II- 
BORNE  to  see  you  on  your  arrival  in  F.ngland  and  if  yon  will  have 
the  goodness  to  make  an  appointment  1  propose  to  bare  pleasure 

Ming  on  you. — I  am,  Sir,  your  faithful  servant, 
"Sir  K.  TiriiiioHXE.  JAS.  UOWKKI:. 

"  Please  to  address  Messrs  BARKER,  BOWKER  &  PKAK,  1,  (irav's 
Inn  Square,  W.C." 

That  letter,  as  I  understand,  you  left  for  him  yourself  at 
FORD'S  ? — I  did. 

Did  yon  receive  any  answer  to  that? — Never. 

Or  was  any  notice  taken  of  it? — No,  none. 

In  the  course  of  post  did  you  receive  a  lett.r  dated  _'Mh 
December,  from  Lady  TICHBORNE? — I  did  (handing  it  in). 


Mr.   HAWKINS:— 

Dowager  Ladv  TM'MI:OI;NK  to  Mr.  JAMKS  BOWKEK.) 
••  2*th  December,  I - 

M\  lh:\i:  Mi:.  BOWKKII, — I  have  just  received  your  letter,  dated 
27th,  and  1  regret  very  much  your  not  sending  me  my  son's 
had  1  known  the  name  of  the  hotel  where  he  is  slaying,  I 
would  have' writ  I  en  to  him  immediately,  but.  being  ignorant  of  where 
he  is.  what  can  1  do,  he  ought  to  come  here  U>  join  me.  as  it  is  the 
•i- him.  lam  afraid  he  will  lind  snares  laid  in  his  way 
in  London. and  lam  very  desirous  thathe  should  come  immediately. 
.11  to  send  me  the  mine  of  the  hotel  where  he  is,  that  I  may 
him  and  ask  him  to  come  to  me,  I  am  his  best  friend.  Alas 
very  few  people  are  my  poor  KOUKR'S  friend.  1  have  received  a 
letter  this  morning  from  an  Australian  merchant  of  the  name 
of  L.\SAi:rs,  he  lives  at  1,  Moorgate  Street.  Will  you  be  so 
good  as  to  call  upon  him  and  to  explain  the  matter  to  him,  that 
as  soon  a.s  Sir  Ito'.Kii's  affairs  will  be  settled,  that  he  will  pay  his 
debts,  and  tliat  most  assuredly  they  will  not  lose  their  money,  it 
is  a  hundred  pounds  Sir  KOCKI:  got  from  them  before  leaving 
Sydney.  I  cannot  think  why  Sir  l!o<;ER  does  not  come  to  join  me  in 
Paris,  it  is  the  safest  place  for  him,  he  ought  to  be  near  me.  I  wish 
I  could  draw  him  away  from  London  where  he  has  so  many  enemies, 
I  am  excessively  anxious  at  his  remaining  in  London.  It  is 
entirely  a  mistake  on  your  part  not  to  have  sent  me  the  name  and 
address  of  the  hotel  where  Sir  ROGER  resides,  though  I  have  no 
doubts  your  intentions  are  very  good.  I  remain  very  sincerely 
yours  n.  r.  TiriM;oKNK.  I  shall  be  much  obliged  to  you  to  call  on 
Mr.  L.\s.\i:rs  immediately,  he  says  in  his  letter  that  hefirst  wrote 
to  Lady  ncniaiKNK,  and  that  she  sent  him  word  to  apply  to  me. 
I  am  very  sorry  he  wrote  to  Lady  TICHROKNF.  about  Sir  Koni.i:,  i 
remain  your  obliged  il.  v.  TICIIBOUXK,  Mr.  LASARUS,  1  Moorgate 
Street."" 

Now,  ilid  you  on  the  morning  of  the  29th  of  December  call  at 
FORD'S  Hotel? — I  did  :  I  went  to  Foi:t>'s  Hotel  daily. 

On  the  morning  of  the  20th  at  all  events,  I  take  you  to  that 
particular  one.  Do  you  know  Burrs? — Brrrs  or  WATTS,  I  do 
not  know  which  the  young  man  is  called  who  was  supposed  to 
be  the  secretary. 

Did  you  make  any  inquiry  for  the  Defendant? — I  did. 

What  was  the  reply  to  the  inquiry? — He  told  me  he  was  gone 
to  Paris  by  the  way  of  Havre. 

And  that  was  on  the  '2'.(th  of  December? — That  was  on  the 
29th  of  December,  the  Saturday. 

And  having  that  information  from  BITTS  the  secretary  I  believe 
you  determined  yourself  to  go  to  Paris? — 1  did. 

That  was  in  compliance  with  Lady  TICHBORNE'S  request? — 
1  Ici  instructions. 

And  your  promise  ? — Yes. 

Did  you  write  later  on  the  same  day  to  Lady  TICHBORNE  an- 
nouncing your  intentions? — I  did  (handing  in  press  copy). 

Mr.  HAWKINS  : — 

(Mr.  JAMKS  BOWKKH  to  the  Dowager  Lady  TICIIBORNE.) 
"  London,  Gray's  Inn  Square, 

"  29th  Deer.  1866. 

••  ])i  u:  LADY  TICIIBOI:NK.— I  have  not  heard  anything  more 
of  your  son,  since  my  hist  letter,  until  this  morning,  when  I  suc- 
ceeded in  meeting  with  the  young  man  who  calls  himself  his 
secretary.  All  1  could  get  from  him  was  that  his  master  was 
gone  into  the1  country,  and  at  last  he  told  me  that  he  believed  he 
\va  giiing  by  way  of  Southampton  to  Paris,  and  that  he  thought 
it  very  likely  he  might  reach  there  to-day.  Under  these  circum- 
stances 1  have  deemed  it  advisable  to  cross  the  Channel  to-mor- 
row, Sunday  night,  and  I  hope  (•>  be  with  you  ;;t  an  early  hour 
on  Monday  morning.  I  hope  you  will  not  part  with  any  money 
until  my  arrival,  and  am,  dear  Lady  TICIIBORNI-:,  yours  very 
sincerely,  J.\S.  BoWKER. 

"  Lady  Ticnr.oi:xi.." 

Now,  I  think  you  left  on  the  Sunday  evening? — I  did,  by  the 

mail  train. 

It  was  late  1  think  ;  you  did  not  get  into  Paris  until  the 
middle  of  the  next  day? — Yes,  we  were  rather  late. 

Did  you  upon  your  arrival  in  Paris  call  upon  Lady  TICHBORNE? 
— I  did. 

Did  you  sec  her? — Oh,  certainly.      1  saw  her  daily. 

And  how  long  did  you  remain  in  Paris  upon  that  occasion  ? — I 
remained  until  the  Thursday  following. 

That  would  be  January  .">rd? — Yes  about  the  .">rd  of  January. 

1  think  yon  say  you  saw  Lady  TICHBOKNK  daily? — I  did. 

Do  yon  remember  the  particular  conversations  on  each  day? — • 
No  I  do  not.  It  was  a  matter  of  surprise  that  she  had  heard 
nothing  of  the  Defendant. 

Now,  tell  us  the  conversations  you  had  with  her? — I  cannot 
in  detail. 

I  do  not  mean  in  detail.  It  was  a  matter  of  surprise  you  say, 
fit.st  of  all,  that  she  had  heard  nothing  of  the  Defendant  ?  — That 
she  had  heard  nothing  of  the  Detendant. 

The  Loi:i>  CIIIKI  JIMKI;:  Did  you  ascertain  that  that  was 
so? — I  did,  my  lord. 

That  she  had  heard  nothing  of  him  ? — That  she  had  heard 
nothing  of  him  whatever. 

Mr.  HAWKINS  :  Did  you  discuss  the  cause  of  his  not  appearing 
with  her?  No.  I  told  her  what  I  had  done — that  I  had  made 
i  attempts  to  see  him  but  had  never  seen  him  or  found  out 
where  he  was  gone  to. 


JULY  2,  1873.] 


THE    TICHBORNE    TRIAL. 


The  LORD  CHIEF  JUSTICE  :  We  have  not  got  that  fact.  Is  it 
so,  that  you  did  call  several  times  at  FORD'S? — At  FORD'S  hotel 
— I  went  daily. 

Is  it  tlie  fact  that  you  endeavoured  to  ascertain  where  he  was 
and  could  not  ascertain? — I  did  and  could  not  ascertain. 

What  answers  did  he  make  ? — I  saw  Mrs.  FORD  and  the  waiters 
there  and  they  said  they  were  gone  into  the  country — something 
very  indefinite. 

You  could  not  m.ike  out  where  he  was  V — Not  at  all. 
Did  you  ever  sit}  BOGLK  t  here  ? — No,  I  could  not  find  him  there. 
You  could  not  find  BOGLE  there  ? — No  the  only  one  of   the 
party  I  could  find  was  the  secretary. 

Did  he  say  he  did  not  know  where  he  was  ? — No,  he  was  gone 
into  the  country,  and  he  did  not  know. 

Mr.  HAWKINS:  The  first  definite  information  was  that? — The 
first  definite  information  was  that  he  had  gone  to  Paris  by  way 
of  Havre,  and  that  was  untrue. 

I  just  now  put  the  question  to  you,  whether  or  not  you  discussed 
his  non-arrival  with  Lady  TICHBORNE  ? — Yes,  we  talked  of  it.  I 
went  to  her  about  12  or  soon  after  1  '2  in  the  morning,  and  perhaps 
stopped  with  her  half  an  hour  on  Monday,  Tuesday,  and  Wed- 
nesday, and  I  left  Paris  on  the  Thursday  evening.  I  think. 

The  LORD  CHIEF  JUSTICE:  Up  to  that  time  nothing  had  been 
heard  of  him? — Nothing  had  been  heard  of  him. 

Mr.  HAWKINS:  Do  you  remember,  on  any  occasion  when  you 
were  with  Lady  TICHBORNE  during  this  visit  to  Paris,  finding  any 
other  gentleman  with  her  ? — Yes. 

Did  she  introduce  to  you  anybody  during  that  visit '.; — The 
Abbe  S.vus. 

Do  you  know  Father  ROI;ERSON? — I  do. 

Do  you  remember  whether  you  saw  him  ? — I  saw  him  twice  in 
Paris. 

During  that  visit  ? — Yes,  during  that  visit. 
\V 1 1 ere  did  you  see  him? — At  the  priests'  house  attached  to 
the  Church  of  St.  Roch  in  the  Rue  St.  Honorc. 

Did  you  go  there  with  I-ady  TICHBORNE  or  were  you  alone  V— 
Not  with  Lady  TICHBORNE,  certainly.  I  am  not  quite  certain 
that  I  am  correct  when  I  say  that  I  saw  Father  ROGERSON  on 
that  visit.  I  think  it  was  the  second. 

At  all  events  you  are  certain  that  you  saw  the  Abbe  SALIS  ''. — 
I  did. 

Where  did  you  see  him  V — That  was  at  Lady  TICHBORNE'S  own 
apartment. 

You  did  not  know  him  before,  I  think? — Not  at  all. 
Did  she  introduce  you  to  the  Abbe '! — She  did. 
Did  she  say  anything  to  you  about  him  V — Yes,  she  told  me  that 
the  Abbe  SAMS  was  prepared  to  swear  to  her  son. 

Do  you  remember  what  the  Abbe;  SALIS  said  upon  that  ? — The 
Abbe-  said  after  he  ha4  seen  if  he  was  her  son  he  would  swear  to 
him. 

If  he  was  her  son  he  would  swear  to  him  ? — He  would  swear 
to  him. 

Do  you  remember  any  other  subject  of  conversation  that 
passed — I  mean  to  say  with  reference  to  this  matter  ? — No,  not 
at  that  tiim-  I  think. 

You  have  told  us  that  on  the  evening  of  the  3rd  of  January, 
that  is  on  the  evening  of  the  Thursday,  you  left  Paris  to  return  to 
London  ? — I  did. 

And  up  to  the  hour  of  your  departure  nothing  had  been  heard 
of  the  Defendant  in  Paris? — Nothing  whatever. 

Had  L'idy  TITIIBORNE,  during  the  time  you  were  there,  received 
any  letter  or  tidings  of  him  to  your  knowledge? — Not  to  my 
knowledge.  She  told  nit1  she  had  not. 

On  your  return  did  you  make  any  arrangement  with  Lady 
TiniijoRNE  to  return  to  Paris  in  the  event  of  the  Defendant 
coming? — I  did. 

Did  she  arrange  the  would  send  for  you  when  he  arrived? — 
Yes,  or  that  I  should  go  with  him  if  I  found  him. 

And  if  he  arrived  without  you  then  you  would  be  sent  for? — 
Yes. 

And  with  that  understanding  you  left  Lady  TlcmioRNE  in 
Paris  ?— I  did. 

Now  on  your  arrival  in  London,  which,  of  course,  would  be 
on  the  following  day,  did  you  receive  some  information  which 
induced  yon  to  communicate  again  with  Lady  TICIIISORNE  ?— 
I  did. 

And  you  wrote   her  a  letter  dated  the  .">th  ?— I  did  (handing 
in  a  press  copy). 
Mi.  HAWKINS  : — 

(Mr.  JAMES  BOWKER  to  the  Dowager  Lady  TICHISORNE.) 

"London,  Gray's  Inn  Square, 

"5th  January,  1867. 

"  DEAR  LADV  TICHBORNE, — I  arrived  in  town  late  last  evening 
after  a  tedious  journey.  I  hear  that  your  supposed  sou  and 
BOOLE  went  together  to  Alresford— your  son  went  to  Tichborne 
and  disclosed  himself  to  some  of  the  Tenants  and  labouring  men, 
all  of  whom  denied  any  knowledge  of  him.  BOGLE  denied  that 
your  »on  was  there,  or  that  In-  knrw  where  he  was  to  be  found, 
and  at  the  very  time  your  son  wan  sitting  in  the  adjoining  room  i 
at  the  Inn  in  Alresford.  They  immediately  afterwards  left  ' 
together,  and  it  is  supposed,  for  London.  Your  son  appears  to 
pass  under  the  name  of  TAYLOR.  All  this  concealment  is  most 
unsati»factory,  and  I  am  unable  to  offer  any  clue  to  the  mystery. 


I  hold,  as  1  told  you,  myself  in  readiness  to  go  to  you  at  any 
moment,  I  begin,  however,  to  think  it  is  desirable  that  you  should 
return  to  London  so  soon  as  the  weather  and  your  other  arrange- 
ments will  allow.  I  shall  be  anxious  to  know  whether  you  have 
heard  anything  since  I  left  you,  and  am  dear  Lady  TICHBORNE, 

"  Yours  very  sincerely, 

"JAS.    BOWKEK." 

On  the  8th  January  you  wrote  to  her  again? — Yes  (handing  in 
a  press  copy). 

Mr.  HAWKINS: — 

(Mr.  JAMES  BOWKF.I:  to  the  Dowager  Lady  TICHBORNE.) 

"London,  Gray's  Inn  Square, 

"8  January,  1807. 

"  DEAR  LADV  TICHBORNE, — I  wrote  to  you  by  Saturday's  Post 
Since  then  I  have  been  told  that  on  that  day  Mr.  GOSFORD,  Mr. 
CULLINGTON,  and  Mr.  PLOWDES,  having  ascertained  that  your  sup- 
posed son  was  at  an  Hotel  at  Gravesend,  proceeded  thence  to- 
gether. He  was  at  first  denied,  but  shortly  he  passed  Mr.  GOS- 
FORD on  the  stairs  very  quickly,  ran  into  a  bedroom  and  locked 
himself  in.  Mr.  GOSFOUD  spoke  to  him  on  the  stairs  and  received 
only  a  hurried  answer.  Mr.  G.  then  insisted  on  your  son  writing 
to  him  a  note,  which  he  did  in  the  presence  of  the  waiter.  This 
note  merely  said  he  had  written  to  Mr.  GOSFORD  making  an 
appointment  to  see  him  at  the  Hotel  iu  London.  This  turns  out 
to  be  untrue.  The  note  was  badly  written  and  spelt,  and  the 
writer  in  no  respect  resembles  your  real '  son  when  he  left 
England.  In  fact  Mr.  GOSFORD  is  satisfied  that  he  is  a  mere  pre- 
tender. 

"  I  repeat  all  this  as  it  has  been  told  to  me.  I  hope  that  if 
this  person  should  come  to  you  in  Paris  that  you  will  instantly 
telegraph  for  me,  and  that  you  will  not  under  any  pretence  part 
with  money  until  I  arrive.  I  cannot  now  too  strongly  urge  upon 
you  the  necessity  of  your  immediate  return  to  England.  Please 
let  me  hear  from  you  by  return  of  post,  and  in  the  meantime 
believe  me,  dear  Lady  TICHBORNE,  yours  very  sincerely, 

"JAS.    BOWKEB." 

Now,  on  the  9th  January,  I  think,  by  appointment  you  went 
to  Mr.  CULLINGTON'S  office? — Yes,  I  did. 

And  I  believe  on  that  occasion  Mr.  CULLINGTON  and  Mr.  Gos- 
FORD  were  there  ;  was  JOHN  MOORE  also  present  at  Mr.  CULLING- 
TON'S ? — Yes,  he  was. 

W;is  anybody  else  present? — I  think  WIIICHER,  the  detective, 
was  there  ;  nobody  else. 

Now  I  must  not  ask  the  conversation  which  took  place ;  but 
did  a  conversation  take  place  at  Mr.  CULLINGTON'S  with  reference 
to  the  visit  of  Mr.  CuLLiNoro.N  and  Mr.  GOSFORD  at  Gravesend? 
—It  did. 

And  did  Mr.  GOSFORD  hand  you  a  note  that  had  been  delivered 
to  him  by  Mrs.  FORD  ? — He  did. 

Mr.  HAWKINS:  Your  lordship  will  remember  that  is  referred 
to  in  Mr.  GOSFORD'S  evidence. 

Purporting  to  be  written  by  Lady  TICHBORNE  to  the  Defendant  ? 
— Yes. 

Mr.  GOSFOKD  knew  you  were  her  solicitor? — Yes. 

And  he  delivered  a  note  to  you,  written  by  her,  as  her  solicitor? 
— Yes. 

You  have  that  note  ? — I  have  (producing  it). 

Master  COCKIIURN  :  It  is  sealed  up. 

The  LORD  CHIEF  JUSTICE:  Has  it  never  been  opened? 

Mr.  HAWKINS  :  I  think  so,  because  1  have  a  copy  of  it. 

The  WITNESS  :  You  can  read  it  without  opening  it. 

Mr.  HAWKINS  :  It  begins,  "  My  dearest  ROGER  &  beloved  son." 

The  LORD  CHIEF  JUSTICE  :  Stop,  this  is  the  original. 

Mr.  HAWKINS:  Yes. 

The  LORD  CHIEF  JUSTICE:  Then  I  will  open  it. 

Mr.  HAWKINS: — 

(The  Dowager  Lady  TICHBORNE  to  Sir  ROGER  TICHBOBNE.) 

"  6th  January,  1807, 

"Mv  DEADEST  ROGER  &  BELOVED  SON, — I  am  most  anxious  to 
see  you  in  Paris,  will  you  come  to  see  me  immediately?  1  hope 
you  will  bring  me  your  wife  and  your  little  girl,  will  you  write" 
to  me  a  few  lines,  to  let  me  know  when  you  mean  to  start,  I  have 
an  apartment  prepared  for  you  and  I  trust  you  will  live  with  me  ; 
I  will  pay  all  your  expenses  in  Paris  of  course  ;  &  you  must  not 
forget  the  bill  you  have  put  your  signature  to,  before  leaving 
Sydney  with  Mr.  CUBITT.  I  will  see  that  it  is  all  paid,  but  you 
must  come  to  paris  immediately. 

"  have  you  heard  from  Mr.  GIBBES?  and  have  you  received  the 
letter  I  wrote  to  you  3  days  ago '!  adieu  my  dear  and  beloved 
son. — I  remain  your  affectionate  mother 

"  H.    F.    TICHBOKNE 

"  you  have  no  better  friend  than  your  mother,  therefore  you 
had  better  come  to  join  me  immediately, 
"my  address  is 

"  27  place  de  la  madeleine,  Paris." 

Now,  in  consequence  of  that  meeting  at  Mr.  CULLINGTON'S 
and  your  receipt  of  that  note,  did  you  determine  that  you  would 
go  to  Paris  again  immediately  ? — I  did. 

And  I  think  accordingly  you  left  on  that  same  day? — I  left  on 
that  same  evening. 
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The  evening  of  the  Oth  January? — Yei. 

On  the  following  morning  did  you  see  Lady  TICHBORNE? — I  did. 

I'M  you  tin ii  tell  her  what  had  occurrtd,  or  what  had  been 
communicated  to  you  at  Mr.  ('ru  IM;  ms's '/— 1  did.  It  was  what 
U  contained  in  that  letter  of  mine  to  her.  It  is  detailed  in  the 
last  letter  I  wrote  to  her. 

You  repeated  by  word  of  mouth  that  which  you  had  written 
to  her  before  V— I  did. 

What  .lid  she  say? — She  was  very  angry  with  Mr.  GOSFORD. 

I'-'  you  remenbn  what  she  said? — 1  do  not  recollect  her 
•i  words.  She  was  very  angry  with  him  for  having  declined 
•guise  her  son. 

Did  you  say  anything?— I  tried  to  soothe  her. 

With  effect  or  not? — Yes,  she  quieted  down. 

Did  you  tell  her  then  the  reason  why  ;  did  you  siy  what  par- 
ticularly induced  you  to  conic  to  Parix? —  Yi •<. 

What  did  you  say  to  her? — 1  told  her  in  consequence  of  some- 
thing I  had  heard  at  Komi's  hotel  from  the  secretary. 

I.OKII  Omj  JVMICF.:  From  Burrs? — Yes,  from  BUTTS. 

Mr.  HAWKINS  :  What  was  that?— I  went  to  FORD'S  hotel  and  I 
found  him,  and  1  charged  him  with  telling  me  a  falsehood,  and 
having  said  that  the  Defendant  was  gone  to  Paris  on  the  previous 
"ii,  and  1  said  to  him,  "  You  knew  very  well  that  you  were 
telling  me  a  lie."  1  believe  I  was  wrong,  from  what  I  learnt 
afterwards,  in  doing  BO.  I  think  the  young  man  was  innocent  of 
any  intention  of  deceiving  me;  and  then  he  told  me  positively 
that  the  Defendant  was  on  lii.s  way  to  Paris  or  had  probably 
arrived  there. 

The  Lonn  CHIEF  JUSTICE:  In  consequence  of  having  heard  this 
you  did  what? — In  consequence  of  what  took  place  at  Mr.  CUL- 
i.ix«i  ION'S  I  went  to  Paris  the  same  night. 

You  explained  this  to  her? — I  did. 

Mr.  HAWKINS:  What  did  she  say  to  that?— We  had  some 
general  conversation  for  a  few  minutes  about  it,  and  two  letters 
were  brought  in  by  the  post  to  her.  She  opened  them  and  read 
them,  and  then  gave  them  to  me  to  read. 

The  LOUD  CiiiKF-JrsncK  :  Did  she  at  all  complain  of  your 
having  come  to  Paris? — Not  at  all. 

She  seemed  to  think  that  right? — Quite  so  ;  it  was  contested 
afterwards  whether  she  had  authorised  me. 

We  will  come  to  that;  but  at  that  time  she  did  not  find  fault 
with  you  for  having-come? — Not  at  all. 

Now,  she  gave  those  letters  to  you  ? — One  was  from  the  Defen- 
dant and  the  other  from  HOI.MF.S.  They  were  both  of  a  very 
commonplace  character,  announcing  their  intended  arrival  at  the 
Hotel  de  Lille. 

Their  intended  arrival,  not  their  actual  arrival  ? — Their 
intended  arrival  that  evening.  That  from  Mr.  HOLMES  was  ex- 
pressive of  his  pleasure  in  being  the  means  of  restoring  a  long- 
lost  son  to  his  mother,  and  that  of  the  Defendant  of  a  similar 
description  ;  both  very  short  letters. 

Mr.  Justice  LUSH  :  I  think  we  have  had  those. 

Mr.  HAWKINS:  Not  those  particular  letters.  There  was  ono 
letter  I  read  in  my  opening,  dated  the  Oth  January,  18<>7,  from 
the  International  Hotel,  London  Bridge  : — "  dear  and  beloved 
mamma  I  am  here  and  am  prevented  by  circumstance  from  coming 
to  see  you.  O  do  come  over  and  see  me,  at  once,  and  i  will  not 
go  out  of  the  Hotel  until  you  come." 

The  LOUD  CHIF.F  JUSTICE:  I  do  not  think  there  is  any  letter 
that  we  had  between  that  and  the  arrival  in  Paris. 

Mr.  HAWKINS:  I  do  not  find  any  letter  that  is  copied,  and  I. 
have  searched. 

The  LORII  CHIEF  JUSTICE:  However,  they  seem  to  have  been, 
according  to  Mr.  BOWKEH,  very  unimportant  letters  announcing 
their  coming. 

Mr.  HAWKINS:  It  was  so. 

Now,  those  two  letters  having  been  brought  in,   do  you  re- 


Where  did  you  «eo  him? — I  think  it  was  in  the  street — the 
Place  de  la  .Madeleine. 

You  had  a  conversation  with  him? — Well,  he  could  speak  no 
English,  and  I  am  not  a  very  good  French  scholar,  though  I  can 
lead  it  in  writing. 

Well,  we  have  had  that? — Yes,  he  repeated  what  I  said  before. 

Did  you,  on  the  following  morning,  the  18th,  call  at  the  Hotel 
de  Lille  et  d'Albion  ?— I  did. 

Did  you  find  there  entered  the  names  of  Mr.  HOI.MF.S,  Sir  ROGER 
CHARLES  TICIIDOKNE,  Baronet,  and  Mr.  LEF.TK,  in  the  arrival 
book  ?— I  did. 

Did  you  make  any  inquiry  for  them  ? — No. 

Did  you  ascertain  how  long  they  had  been  there  ? — I  ascertained 
they  had  arrived  (lie  previous  evening. 

Did  you  subsequently  call  upon  Lady  TICIIRORNE? — I  did. 

You  parted,  as-you  have  told  us,  but  you  afterwards  called  ? — 
Yes. 

That  is  at  her  apartment? — At  her  apartment. 

Do  you  remember  what  day  that  was? — It  was  the  following 
day  on  which  I  had  this  interview  with  her.  I  asked  if  she  was 
at  home,  and  the  Irish  servant  said  "  No,"  and  shut  the  door  in 
my  face. 

I  think  you  wrote  a  letter,  dated  the  12th  of  January,  1807  ? — 
I  did  (handing  it  in). 

Mr.  HAWKINS  : — 

(Mr.  JAMES  BOWKER  to  the  Dowager  Lady  TICIIBORNE.) 

"Saturday,  12  January,  I -'17. 

"  DEAR  LADV  TICHBORNE, — My  anxiety  to  know  the  result  of 
your  interview  with  your  sou  induced  me  to  remain  in  Paris 
another  day.  I  was  sorry  on  calling  this  morning  to  hear  you 
were  too  unwell  to  see  anyone  but  I  hope  it  will  not  be  distress- 
ing to  you  to  write  me  one  line  telling  me  whether  you  are 
satisfied  of  the  reality  of  your  son  being  alive,  that  you  have  lived 
to  see  your  deepest  wishes  fulfilled. — I  am,  &c., 

"JAMES  BOWKER." 

Did  you  receive  any  reply  to  that  letter? — I  wrote  that  letter 
in  Paris  ;  I  never  received  any  reply. 

Did  you  ever  hold  any  further  communication  with  Lady 
TICHBORNE? — Some  months  after;  I  think  in  the  April  following. 

Did  you  then  speak  to  her  on  the  subject? — She  called  on  me 
in  Bedford-row,  and  she  told  me  she  was  afraid — 

The  LORD  CHIEF  JUSTICE:  Called  to  your  olfice? — Yes;  and 
was  afraid  her  son  would  be  arrested  upon  one  of  those  bills, 
and  she  asked  me  to  lend  her  £1:50  or£t.">u  to  enable  her  to  pay 
it.  I  told  her  that  if  I  did  so  I  should  consider  myself 
assisting  in  a  gross  fraud  and  imposture ;  that  she  had  in  the 
first  instance  deceived  herself,  and  that  then  she  was  being 
dec-rived  by  others  ;  and  I  declined  to  lend  her  the  money.  She 
made  no  reply,  but  she  was  in  the  habit  of  giving  a  shrug  in  the 
French  manner  when  she  made  no  reply  ;  and  we  had  two  or 
three  minutes'  conversation  on  indifferent  subjects  and  she  left. 

Mr.  HAWKINS  :  I  do  not  know  whether  you  ever  saw  her  after 
that? — I  had  a  short  note  from  her  after  that.  I  may  have 
seen  her  in  her  carriage — not  to  speak  to  her. 

I  do  not  know  whether  the  note  was  on  the  subject  of  this 
matter? — No  it  is  not. 

Substantially  you  had  no  further  communication  with  her  after 
that  interview  ? — None. 

I  understood  you  to  say  that  you  were  not  acquainted  person- 
ally with  ROGER  CHARLES  TICHBORNE  at  all? — I  knew  nothing 
whatever  of  him. 

ALFRED  TICHRORNE'S  affairs  you  knew  were  most  involved? — I 
went  to  him  in  Winchester  gaol. 

He  was  very  much  involved? — Yes,  he  was. 

Do  you  know  that  the  settlement  of  the  debts  which  were  due 


member  what  passed? — She  said  that  as  her  son  was  coming  with    from  him  was  confided  to  your  brother,  Mr.  FREDERICK  BOWKEH, 
his  own  solicitor,  most  likely  introduced  to  him  at  Sydney,  or    of  Winchester  ? — Yes. 


f  i  om  Sydney,  she  should  be  unable  to  introduce  me  to  her  son  ; 
and  then  I  said,  "  I  presume,  Lady  TICHBORNE,  from  that,  you 
have  no  further  occasion  for  my  services."  And  she  said  that 
was  what  she  meant.  Then  she  sent  her  Irish  servant  with  me. 

JOHN  (  'OVNE? — To  the  Rue  Berlin  to  see  Mr.  HEYSIIAM.  I  saw 
Mr.  HEYSIIAM,  returned  with  the  servant  of  Lady  TICHBORNE,  and 
I  lunched  with  her. 

The  LORD  CHIEF  JUSTICE  :  Who  is  Mr.  HEYSIIAM  ? 

Mr.  HAWKINS:  The  gentleman  who  was  called?— No,  the 
brother.  She  said  she  would  continue  to  consult  me  on  her  own 
private  affairs. 

The  LORD  CHIEF  JUSTICE:  Not  upon  this? — Not  upon  this. 

Mr.  HAWKINS:  Did  you  give  any  advice  on  leaving  her? — Yes, 
I  repeated  what  I  had  often  said  before,  not  to  make  herself  liable 
for  any  costs  or  any  money  in  any  shape  whatever. 

Now,  you  have  told  me  at  one  time  you  saw  Father  ROGERSON 
—  can  you  tell  rue  the  very  time  you  sawhim? — I  think  it  was  on 
this  occasion,  I  went  with  Mr.  HEYSHAM  to  Father  ROGERSON. 

Had  his  name  been  mentioned  to  you  by  Lady  TICHBORNE? — 
Yes,  it  had. 

Tell  me  what  she  said  to  you  about  him  ? — I  do  not  recollect  ; 
she  knew  him  very  well,  and  he  knew  her. 

Did  you  learn  from  him  whether  he  had  known  ROGER? — He 
did  not  know  l;> 

I  think  you  called  the  ne*t  day,  and  did  you  sec  the  Abbe 
'••*? — Yes,  I  believe  the  next  day  I  saw  the  Abbe  SALIS. 


And  there  is  still  a  large  sum  owing  to  different  creditors? — A 
very  large  sum.  I  was  asked  to  lend  £10,000  to  enable  the 
creditors  under  his  second  bankruptcy  to  be  paid.  That  was  the 
origin  of  my  knowing  about  Ror.F.i:. 

The  LOKD  CHIKF  JUSTICE  :  She  came  to  you  about  that  origin- 
ally, did  she  ? — No,  it  was  before  I  was  introduced  to  the  Dowager 
Lady  Tirnr.oi.-M.. 

Mr.  HAWKINS:  Your  brother  had  been  consulted  by  her 
during  ALFRED'S  life — do  you  know  that? — I  did  not  know  that. 

Dr.  KENEALY:  I  have  nothing  to  ask  this  gentleman,  my 
lord. 

The  LORD  CIIIF.F  .IrsTiCE :  During  the  time  you  were  her 
solicitor,  in  these  interviews  you  had  abundant  opportunities  of 
seeing  her  ? — Certainly. 

He  so  good  as  to  tell  me  what  sort  of  a  person  she  was  in  point 
of  personal  appearance? — She  had  the  remains  of  being  a  very 
pretty  girl. 

But  I  mean  with  reference  to  being  tall,  stout,  or  thin? — She 
was  remarkably  thin,  and  to  use  a  common  expression,  she  was 
very  much  like  a  mop-stick  with  a  sack  thrown  over  it.  She 
wore  very  little  clothing,  indeed,  and  it  was  very  shabby. 

And  she  was  very  thin? — Remarkably  so. 

Was  she  what  you  would  call  a  tall,  stout  burly  woman  ? — No- 
thing approaching  it,  my  lord. 

AH  her  attorney  and  solicitor  for  years,  had  you  the  custody 
and  care  of  her  deeds  and  documents? — I  had  not. 
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Then  you  do  not  know  of  any  securities  she  possessed  ? — None 
whatever. 

A  JURYMAN  :  You  had  frequent  interviews  with  Lady  Tim  BORNE 
and  cautioned  her.  Was  she  a  lady  easily  imposed  upon  V — I 
had  heard  stories  of  her  being  imposed  upon  by  tramps  about 
the  country. 

The  LORD  CHIEF  JUSTICE  :  That  is  not  within  your  own  know- 
ledge?— That  is  not  within  my  own  knowledge. 

A  JURYMAN:  That  was  not  your  reason  for  cautioning  her? 
— No;  knowing  the  state  of  mind  in  which  she  was,  I  thought 
she  would  incautiously  give  security  for  money. 

Mr.  HAWKINS  :  Now,  my  lord,  I  propose  to  put  in  these  letters 
of  I^ady  TICHBORXE.  I  do  not  propose  to  read  them  at  length, 
but  they  are  letters  with  reference  to  the  settlement  of  AI.I  1:1  u's 
affairs  written  to  Mr.  FREDERICK  BOWKER. 

The  LORD  CHIEF  JUSTICE  :  Anything  with  reference  to  the 
affairs  of  ROGER  is  perfectly  relevant  to  the  inquiry  we  have  now 


before  us ;  but  her  letters  with  reference  to  ALFRED,  how  can 
they  be  admissible  ? 

Mr.  HAWKINS  :  1  cannot  say  they  have  any  reference  to  ROGER'S 
afl'-ihvi.  My  only  reason  for  offering  them  is  for  the  purpose  of 
showing  what  Mr.  FREDERICK  BOWKER  had  to  do. 

Mr.  Justice  LUSH  :  We  have  already  had  that. 

The  LORD  CHIEF  JUSTICE:  We  have  just  heard  that  he  had 
the;  settlement  of  ALFRED'S  affairs. 

Mr.  Justice  LUSH:  He  was  twice  bankrupt,  and  his  affairs 
were  very  much  embarrassed. 

Miss  MARY  HALES,  sworn. 
Examined  .by  Mr.  Serjeant  PARRY. 

Do  you  reside  at  Hales-place,  Canterbury  ? — I  do. 
I  believe  your  father  is  dead  ? — Yes. 


MISS    HALES. 


Is  your  mother  still  alive  ? — Yes. 

In  what  state  of  health  is  your  mother? — She  is  very  poorly  at 
present. 

Very  inlirm? — -Very  infirm  indeed. 

I.'ttcrly  unable  to  come  and  give  evidence  in  a  Court  of .)  n 
— Yes,  utterly  unable. 

You  are  a  ( 'atliolir,  I  believe? — I  am. 

Was  there  a  Roman  ( 'atholic  Chapel  attached  to  your  house  at 
Hales-place  ? — Yes. 

And  there  is  so  still? — Yes,  there  is. 

Now,  in  1852,  do  you  remember  a  regiment  of  ( 'niMliini-cra 
being  at  Canterbury  ? — I  do  not  remember  that  year,  Imt  llici-c 
were  very  frequently  soldiers  at  ( 'antcrbnry. 

Mr.  .Justice  MELLOR  :  Could  you  refer  me  to  thr  pa- 

Mr.  Serjeant  I'AI:I;V:  «:!;>,  Hlo,  MUJ,  and  1«2I.  my  lord. 

Uo  you  ^remember,  in  the  year  1862,  the  Roman  ('atholic 
soldiers,  in  whatever  regiment  was  there  were  in  the  habit  of 


ling  at  this  chapel? — Yes,  if  there  were  any  in  Canter- 
bury. 

And  was  it  open  to  the  public? — Yes. 

1  believe  the  chapel  is  now  private  ? — Yes. 

There  i.s  a  public  chapel  built  since  in  Canterbury? — Ye:). 

\Vere  you  in  the  habit  of  attending  the  services  on  the  Sunday 
when  the  soldiers  were  there? — Yes,  always. 

Did  you  know  in  \K>~1  a  gentleman  of  the  name  of  ROGER 
Tn'iiiioKXK  at  all? — I  do  not  remember  him  at  all. 

Did  you  ever  speak  to  him  in  your  life? — Never  to  my  re- 
collection. 

( )i-  your  mother? — I  do  not  think  she  ever  did. 

To  your  knowledge  ? — No,  I  do  not  think  she  ever  did. 

In  your  presence  ? — No  ;  1  never  saw  him. 

Von  say  you  never  spoke  to  him,  and  never  saw  him.  Had  you 
an  aunt  living  with  you? — No. 

Had  you  an  aunt  living  at  all  at  that  time  ? — Never. 
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You  had  a  grent-aunt  living?— Not  at    Hales-place,   but  in 
I  in 

'I'll  it  w:is  I.:uly    11  M>V.' 

But  you  had  none  living  with  you  at  Canterbury  ? — No. 

Y.m  ill. 1  not  personally,  1  believe,  know  any  of  the  members 
of  tlie  TICIIBOIINK  family  ?— Xo. 

I  believe  you  were  aware  it  was  an  old  Catholic  family  in 
KnirUnd? — Oh,  yes,  I  know  them  byname. 

It  vnii  iliil  not  know  KoiiKit,  it  seems  absurd  to  ask  whether  he 
paid  any  attention  to  you  or  anything  of  that,  kind  '(  —No. 

In'  ever  with  you  for  an  hour  in  company  with  your  mothrr 
while  the  soldiers  were  waiting  outside  after  the  service  was 
over  V  — No. 

Did  anything  of  that  kind  occur? — No,  never. 

Cross-examined  by  Dr.  KENEALY. 

Did  the  Carabineers  attend  your  chapel  regularly  every  Sunday? 
— I  do  not  remember  what  regiment  it  was.  1  know  all  the 
soldiers  that  were  at  ( 'anterbury  attended  our  chapel,  but  I  do 
not  remember  the  regiments. 

I  suppose  you  know  the  difference  between  the  uniform  of  a 
cavalry  and  of  an  infantry  regiment  V — I  do  not  think  I  did 
very  well. 

Then  you  cannot  tell  us  whether  they  were  horse  soldiers  or 
foot  soldiers  who  used  to  attend  at  your  chapel  in  1852? — I  do 
not  remember  any  soldiers  at  all.  I  do  not  remember  that  year 
at  all.  I  do  not  remember  what  soldiers  attended  that  year,  or 
whether  there  were  any  at  that  time. 

1  >id  any  soldiers  attend  chapel  that  year?— I  do  not  remember 
at  all. 

I  thought  you  told  my  friend  you  attended  service  when  the 
soldiers  were  there? — Whenever  there  were  soldiers  at  Canter- 
bury they  attended  our  chapel,  but  I  do  not  remember  whether 
there  were  any  in  18."):.'. 

Mr.  Justice  LUSH:  \Vhatshesaidwas,  "I  always  attended  chapel 
and  saw  the  Koinan  Catholic  soldiers  when  they  were  there." 

Dr.  KESEALY  :  I, took  it,  "I  attended  the  service  when  the 
soldiers  were  there." 

Mr.  Justice  LUSII  :  She  always  attended :  when  the  soldiers 
were  there  they  attended. 

Mr.  Justice  MKI.I.OI:  :   \Vhen  there  were  any. 
Dr.  KEXEALY  :  Did  they  attend  in  ISoi'  ?— I  do  not  remember. 
Have  you  tried  to  remember  ?    you  have  heard  of  this  a  long 
time  ? — Yes  ;  but  I  do  not  remember  at  all. 

Are  you  prepared  to  say  that  none  did  attend  in  1852  ? — No,  I 
am  not  at  all  prepared  to  say  that. 

Then  your  memory  is  a  blank  as  to  soldiers  having  attended  or 
not  having  attended  ? — Y'es,  it  is.  -, 

Do  you  remember  any  year  at  all  when  soldiers  attended  at 
your  chapel  V — There  were  very  frequently  soldiers  at  our  chapel.  ' 

Do  you  remember  any  year  when  they  did  attend? — I  do  not 
remember  any  particular  year ;  there  were  generally  some. 

You  do  not  remember  any  particular  regiment  attending  ? — No. 
Do  you  remember  ever  having  spoken  to  any  officer  command- 
ing soldiers  who  attended  at  your  chapel  ? — Yes,  I  spoke  to  some.  ' 
You  did  ? — Yes. 

Can  you  tell  when  that  was  ? — I  think  it  was  after  1853.  I  am  j 
not  quite  sure. 

Are  you  prepared  to  say  you  never  spoke  to  any  officer  com- 
manding soldiers  in  1852? — I  do  not  think  so. 
But  have  you  tried  to  remember? — Yes,  I  have. 
And  you  cannot  remember  ?— No. 
Is  that  so  ? — Y'es,  it  is. 

When  was  this  matter  first  called  to  your  attention  ? — What 
matter? 

The  matter  of  the  Carabineers  attending  at  your  chapel,  and 
said  to  be  drawn  up  outside  while  you  were  talking  to  the  officer  ? 
— The  first  1  heard  of  it  was  after  it  had  appeared  in  the  papers 
at  the  last  Trial. 

Did  you  see  any  person  connected  with  the  TICHBORNE  family 
about  it? — No. 

Whom  did  you  give  your  evidence  to? — (No  answer.) 
Did  you  give  your  evidence  to  anybody,  or  have  you  forgotten  ? 
The  LORD  CHIEF  JUSTICE  :  The  statement  of  what  you  were 
prepared  to  say  in  Court.     The  word  "evidence  "  might  mislead? 
— Yes  ;  I  gave  my  evidence  to  somebody,  but  I  do  not  know  the 
name  of  the  person. 

Dr.   KEXKAI.Y  :   Was  he  introduced  to  you  or  did  he  introduce 
himself? — He  was  sent  from  the  Treasury. 
When  was  thai  ? — About  a  month  ago. 

Was  that  the  first  time  you  were  ever  spoken  to  about  it? — Y'es. 
A  month  ago? — Y'es. 

You  were  not  spoken  to  about  it  duiing  the  first  Trial  in  the 
Common  1'leas? — Yres,  I  think  some  one  came  to  llales-place  in 
my  absence  to  know  whether  it  was  true. 

Nobody  spoke  to  yourself  about  it  during  that  time? — No. 
Tin   LOUD  CHIEF  JUSTICE  :  There  r re  always  soldiers  quartered 
at  Canterbury,  are  there  not? — Y'es,  there  were  generally  soldiers 
there. 

I  suppose  whether  there  would  be  soldiers  coming  to  the 
Catholic  chapel  would  depend  on  whether  there  were  Catholic 
soldiers  in  the  regiments? — Yes. 

Ke-cxamiiied  by  Mr.  Serjeant  I'AI:I!Y. 
You  heard  your  name  had  been   mentioned  at  the  last  Trial  : 


Did  you  give  your  evidence  or  make  a  M  in  the  first 

i  hat  you  knew  about  the  matter  to  your  own  solicitor? 
— Y'es,  at  the  last  Trial  1  did  by  letter. 

Then  did  some  gentleman  from  the  Solicitor  to  the  Treasury's 
office  come  down  to  you  in  reference  to  the  evidence  you  are 
now  giving? — Y'es. 

Do  you  remember  whether  hia  name  wan  THOMAS?  Did  he 
introduce  himself  by  name? — I  quite  forget.  He  sent  his  card  in, 
but  I  forget  his  name. 

lie  sent  his  card,  and  you  made  him  a  statement? — Y'es. 

My  friend  asks  you  about  your  recollection  ;  was  any  officer  in 
the  habit  of  coming  to  llales-place  and  having  a  gossip  with  you 
or  with  your  mother  and  keeping  the  soldiers  outside  for  an  hour 
or  two  ? — Never. 

Did  anything  of  that  kind  ever  occur? — No. 

A  sort  of  guard  of  honour  at  the  place  where  he  was  paying 
his  attentions  to  you.  Did  anything  of  that  kind  occur? — No. 

Y'ou  are  quite  sure  about  that  ? — Yes. 

You  could  not  have  easily  forgotten  such  an  important  cir- 
cumstance ? — Oh !  no. 

The  LORD  CHIEF  JUSTICE  :  1  believe  your  family  have  lived  iu 
llales-place,  in  Canterbury,  for  a  long  time? — Yes. 

For  many  generations? — Y'es. 

So  that  the  name  is  well  known  in  Canterbury? — Yes. 

THOMAS  WILLIAM  1'KICKMAN,  sworn. 
Examined  by  Mr.  Serjeant  I'AI:I:Y. 

Do  you  reside  at  Exeter? — I  do. 

Do  you  carry  on  the  business  of  a  wholesale  boot  and  shoe 
manufacturer? — I  do. 

In  the  year  1853  were  you  residing  at  Sandridge,  near  Mel- 
bourne ? — Y"es. 

That  is  about  two  miles  from  Melbourne,  is  it  not  ? — Yes.  No, 
it  was  only  a  few  days  in  1853.  I  lived  there  the  whole  of  1854. 

Did  you  live  there  longer  than  that? — No,  I  left  Sandridge  on 
the  14th  of  February,  1855. 

Would  you  tell  us  what  was  your  occupation  there? — I  had  an 
agency  there,  was  a  provision  merchant,  had  a  waterman's 
license,  and  dealt  in  anything,  and  had  a  share  in  a  lighter  there. 

The  LORD  CHIEF  JUSTICE:  Y'ou  were  in  a  sort  of  general 
business  then? — Yes. 

Mr.  Serjeant  PARKY  :  Did  that  business  take  you  on  board  the 
vessels  as  they  arrived  in  Melbourne  Harbour  ? — The  whole  of 
my  time  was  occupied  on  the  water.  1  had  a  commission  of  so 
much  a  week  to  board  a  vessel  as  soon  as  she  was  cleared  by  the 
doctor,  from  ELDRIDGE  and  STUKE,  Sandridge,  provision  mer- 
chants. 

That  means  butcher's  meat? — Fresh  meat,  and  vegetables. 

And  you  were  so  employed  during  1854  ? — Y'es. 

And  had  at  your  command  a  couple  of  vessels,  had  not  you  ? 
— No,  a  small  pilot  cutter,  about  six  or  seven  tons,  or  less,  and 
a  whale  boat. 

Do  you  remember  some  shipwrecked  sailors  coming  to  Hobson's 
Bay  in  1854  ?— I  do. 

Do  you  know  at  all  the  name  of  any  vessel  ? — Well,  I  will  not 
be  certain,  but  they  came  from  the  Kangaroo.  The  vessel  was 
wrecked  on  King's  Island,  about  KM)  miles  from  the  Heads. 

The  LORD  CHIEF  JUSTICE:  About  what  time  in  1854? — I  could 
not  tell  you  what  time. 

In  the  early  or  latter  part  of  the  year? — It  might  have  been 
between  July  and  September  ;  I  rather  think  nearer  September. 

And  you  say  they  were  shipwrecked  from  the  '  Kangaroo  '? — 
Y'es. 

Where  had  she  gone  ashore  ? — King's  Island.  They  came  up 
in  their  own  boat. 

Mr.  Serjeant  PARRY  :  Y'ou  remember  seeing  them  very  well, 
do  not  you? — Yes. 

It  had  come  about  100  miles?— 1 00  miles  from  the  Head*, 
King's  Island  is  ;  but  it  is  forty  miles  from  Port  Philip  Head. 

The  LORD  CHIEF  JUSTICE  :  And  they  came  up  in  their  own  boat  ? 
— Y'es. 

Mr.  Serjeant  PARRY  :  Then  they  would  have  come  from  Port 
Philip  Head  to  the  Bay,  how  many  miles? — Forty  or  forty- 
five  miles. 

So  that  they  would  have  come  altogether  about  140  miles? — 
Yes. 

1  believe  you  went  on  board  and  saw  the  men? — They  were 
towed  up  to  the  stern  of  a  large  vessel,  and  when  she  came  into 
Bay  they  were  cast  off  and  the  men  made  way  to  the  Sandridge 
pier  and  reported  themselves  to  LLOYD'S  agents. 

How  many  were  there? — t  cannot  say.  I  do  not  think  there 
could  have  been  eight.  There  may  have  been  five  or  six.  I  do 
not  think  more  than  five. 

Did  you  ascertain  from  them  at  that  time  nobody  was  lost  out 
of  the  wreck? — I  heard  nobody  was  lost. 

That  is  to  say,  you  would  ascertain  it  from  the  sailors  them- 
selves?— No,  I  did  not  speak  to  them  ;  but  my  partner  had  a 
Trinity  certilieate  and  was  working  for  LLOYD'S  agents  at  the 
time,  and  I  learned  it  from  him. 

lie  would  know  ? — Y'es.  lie  was  on  the  Hay  working  for  LLOYD'S 
agents. 

Do  you  remember  a  three-masted  vessel  called  the  '  Osprey '  ? 

-    1  do.' 
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Will  you  tell  us  about  her? — Do  you  remember  her  being 
wrecked  ? — I  do  not  remember  her  being  wrecked,  more  than  I 
was  told  by  my  partner. 

Dr.  KESEALY  :  That  we  cannot  have. 

Mr.  Serjeant  PARRY  :  When  did  you  hear  of  that  vessel — what 
month  in  1854  ? — It  must  have  been  in  the  middle  of  the  year, 
because  it  was  between  January  and  March,  that  I  saw  her  in 
llobson's  Bay.  She  was  a  colonial  coaster  then. 

The  LORD  CHIEF  JUSTICE  :  You  have  seen  this  three-masted 
'  Osprey '? — I  have  seen  the  three-masted  vessel  that  was  called 
the  '  Osprey'  there. 

Mr.  Serjeant  PARRY  :  As  a  colonial  coaster,  was  she  lying  close 
to  the  mouth  of  the  Yarra-Yarra? — Close  to  the  bar. 

And  how  long  do  you  remember  seeing  her  in  the  early  part  of 
the  year? — Only  twice,  because  the  other  vessels  intercepted  the 
view;  but  I  happened  to  go  up  the  river  the  two  following 
days. 

Now,  do  you  remember  what  burden  she  was? — I  should  say 
she  would  be  159  tons,  but  I  have  been  told  she  was  less ;  but  I 
believe  her  to  be  that. 


The  LORD  CHIEF  JUSTICE  :  That  is  what  you  took  her  to  be  ? 
— Yes,  my  lord. 

Mr.  Serjeant  PARRY  :  What  became  of  her?— My  attention  was 
called  by  my  partner  that  the  vessel  was  wrecked  in  Lout  it 
Bay. 

Dr.  KENEALY  :  We  are  having  all  this  gentleman's  partner's 
conversation. 

Mr.  Serjeant  PARRY  :  He  was  on  the  spot  at  the  time. 

Dr.  KENEALY  :  He  is  telling  us  everything  that  his  partner  told 
him. 

Mr.  Justice  LUSH  :  We  have  the  fact  by  the  evidence  from 
LLOYD'S. 

Dr.  KENEALY  :  If  so,  my  lord,  we  do  not  want  it  repeated  by 
hearsay. 

Mr.  Serjeant  PARRY  :  There  was  a  paragraph  which  I  propose 
to  read  out  of  the  '  Argus,'  but  which  was  not  admissible,  because 
it  was  an  extract  from  another  paper,  and  that  referred  to  the 
loss  in  Loutit  Bay. 

The  LORD  CHIEF  JUSTICE  :  If  thia  was  a  colonial  vessel  she 
could  not  have  been  off  the  Brazils. 


LADY    DORMER. 


Mr.  Serjeant  PARRY  :  Can  you  tell  me  what  month  you  heard 
of  that? — I  cannot  exactly  say. 

Dili  you  hear  of  eight  sailors  arriving  in  a  three-masted  vessel 
called  the  '  O.-iprey  ' '.' — No. 

Shipwrecked  sailors? — I  heard  of  no  shipwrecked  siilors  being 
brought  in  there. 

Or  a  passenger  with  them  picked  up  at  sea  ? — None  what- 
ever. 

DM  you  hear  of  Sir  ROGER  or  ROGER  TICIIBORXE  at  that  time  ? 
— No,  I  do  not  remember  having  heard  the  name  before  the 
present  Trial. 

If  any  such  event  as  that  had  happened  while  you  were,  as  you 
gay,  in  the  Bay,  and  boarding  almost  every  vessel  that  arrived, 
would  you  in  the  course  of  things  have  heard  of  it? — I  think  I 
should.  I  am  certain  it  would  not  have  escaped  the  notice  of 
the  '  Argus  '  reporters. 

Why? — Because  they  are  keen  after  news.  The  'Argus 'and 
I,'  and  the  other  paper  were  continually  fighting  to 
get  on  board  h'rst. 

And  the  '  Argus'  is  the  chief  paper  then;  I  believe ?—  Yes. 


Were  you  in  Australia  at  all  at  the  diggings  at  Bullarat? — Not 
further  than  Castlemaine  and  Bendigo. 

Do  you  remember  whether  there  were  any  foreigners  ab  iut  ? 
— There  were  a  good  many  foreigners  there  at  the  time. 

Frenchmen? — Mostly  Frenchmen. 

Mostly  Frenchmen  ? — In  Castlemaine. 

Where? — Jim  Crow  Range,  near  Ballarat.  There  were  a 
great  many  Frenchmen  there. 

The  LORD  CHIEF  JUSTICE:  Ballarat  was  the  diggings? — Yes; 
but  Jim  Crow  Range  is  about  20  miles  from  it. 

Mr.  Serjeant  PARRY  :  And  you  heard  them  converse  in  French  ? 
— Yes,  they  spoke  French. 

Cross-examined  by  Mr.  McMAHON. 

Have  you  any  memorandum  about  the  vessels  you  boarded  at 
that  time? — I  have  not. 

You  arrived  at  Melbourne  at  the  end  of  1853  ? — I  did,  myself? 

Yes  ? — No  ;  I  landed  at  Melbourne  in  1852. 

You  began  this  custom  of  boarding  vessels  at  the  end  of  1853? 
—No,  I  did  not  begin  the  boarding  until  March,  1851. 
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U  hen  did  you  leave  off  the  boarding  ?— 
of  October  01  the  beginning  of  Nove>- 

You  made  no  entries  at  nil  about  tin-   vessels  or  about  the 
,-y '  'I — No,  1  had  no  reason  to  do  so. 

When  WU  JOOr  attention  first  called  to  i  .mini;  from 

ivangaroo  ".'  —When  was  it  ;  tin 

Niu-e  tin-  e\cnt  happened'/  -1'.  •  ace  of  the 

former  Trial. 

I'p  to  that  time  it  was  a  mutter  you  had  :  'iistantly  in 

\oiir  mind  V — No. 

Now,  with  regard  to  those  men  from  the  •  Km-  u..o,'  y 
•.vere  only  five  or  six? — Well,  there  may  have  been 
but  1  do  not  believe  eight.     It  was  i 

number  of  passengers  were  left  on   the  i-land.     There  was  no 
occasion  for  sending  so  many  in  her. 

U'hat  is  the  Jim  Crow  Range?  Is  that  a  gold  digging  or 
what? — A  gold  digging,  and  had  a  commissioner's  camp  there  ;  I 
suppose  it  must  be  known  by  another  name  now. 

Lady  DORMER,  sworn. 
Examined  by  Mr.  HAWKINS. 

Yon  arrived  i.i  England  from  Algiers  only  yesterday? — The 
day  before  yesterday . 

Are  you  the  eldest  daughter  of  the  late  Sir  Joscru  TICHBORNE  ? 
—Yes. 

You  knew  and  were  intimately  acquainted  with  KO<.;I:I:  ( '11  MILLS 
Ticur.oRNE  ? — Yes. 

Do  you  remember  him  as  a  little  child? — Not  much. 

When  is  your  earliest  distinct  recollection  of  him '! — Not  until 
1848. 

Do  you  remember  the  occasion  of  your  first  knowledge  of 
him  ? — Yes  ;  he  came  with  his  father  to  Boulogne  after  the  1  rcneh 
revolution.  They  had  been  living  in  Paris,  and  come  to  Boulogne 
on  their  way  to  England. 

You  were  living~in  Boulogne  ?- 

Where  were  you  living  in  Boulogne? — In  the  Kue  de  l'K<  u,  :i 
private  apartment.  We  had  a  large  ap.tvtment  there. 

Did  ROGER  and  his  father  stay  'i — ROGER  did.  His  father  went 
to  England,  and  ROGER  stayed  with  us. 

The  LORD  CHIEF  JUSTICE  :  How  long  did  he  stay  ? — For  a  few 
days. 

Mr.  HAWKINS:  During  that  time  how  did  RoGKi:  express  him- 
self to  you  ? — He  always  spoke   French  in  preference.     I  spoke 
French  very  readily  myself,  and  we  always  spoke  French  t< 
at  that  time.  He  said  he  expressed  himself  so  much  better  in  French 
than  he  could  in  English. 

Do  you  recollect  on  any  occasion  any  conversation  you  had 
with  him  as  to  your  speaking  one  language  and  he  another? — 
Yen.  I  thought  it  ridiculous  my  speaking  French  always,  as  an 
Englishwoman,  and  we  came  to  an  agreement  that  I  would  speak 
English  and  he  Would  answer  me  in  French. 

At  that  time  did  he  make  the  acquaintance  through  your  intro- 
duction of  Mr.  GUILDFORD  OSSLOW? — Yea,  he  did.  1  introduced 
him. 

Where  did  you  introduce  him? — Late  one  evening  walking  on 
the  pier  at  Boulogne. 

I  think  the  next  day  ROGER  TICHBOKNE  went  away? — My  im- 
pression is  that  he  embarked  the  next  day. 

Lord  DOKMER  and  yourself  left  Boulogne  in  July,  IMS? — Yes, 
we  did. 

And  did  you  in  the  course  of  that  autumn  go  to  I'pton? — Yes; 
I  think  it  must  have  been  in  August — the  end  of  August — that 
we  went  to  I'pton  to  live  there. 

The  house  had  been  placed  at  your  disposal  by  Sir  EDWARD 
DOUGIITV  ? — Yes. 

How  long  did  you  remain  there? — We  remained  I  think  it 
•was  nearly  two  years — a  year  and  a-half  or  two  years. 

During  your  residence  there  did  ROGER  pay  yon  a  visit  ?— Yes  ; 
in  the  autumn  of  1848  he  stayed  with  us  two  or  three  times. 

Amusing  himself,  how  ? — I  do  not  think  he  had  anything  in 
particular ;  he  used  to  go  to  Poole  very  often,  and  in  boats,  I 
think.  He  was  very  fond  of  boating ;  but  we  used  to  walk  about 
chiefly  together. 

Did  Sir  JAMES  and  ALFRED  come  also  and  visit  you  ? — I  had 
ALFRED  and  his  nursery  governess  for  six  weeks  with  me ;  and 
Sir  .JAMES  visited  me  during  the  time. 

Miss  ROBERTS  was  the  nursery  governess? — Y'es  ;  she  \\ 

You  say  ROGER  visited  you  two  or  three  times  during  the 
autumn  of  1848? — Yes. 

Do  you  know  where  else  he  visited? — He  came  to  me  from 
Mr.  SEYMOUR'S,  which  was  not  a  great  distance. 

From  Knoyle? — From  Knoyle. 

After  1848  do  you  remember  when  you  next  saw  ROGER  ? — 1 
think  it  was  in  London,  when  we  were  living  iu  Chapel-street, 
Grosvenor-sijiiare. 

In  what  year? — That  must  have  been  in  1H.">1,  1  think.  It  was 
the  year  of  the  Exhibition. 

Did  ROGER  visit  yon  in  Chapel-street? — Yes,  1  think  he  dined 
with  us  once  or  twice.  1  remember  once  particularly  he  dined 
with  us. 

Your  impression,  as  I  understand,  is  that  he  dined  with  you 
more  than  once? — I  think  so,  but  lam  not  quite  sure  whether  he 
dined  or  had  luncheon  with  us.  He  used  to  come  in  and  out  of 
the  house. 


Do  you  1-1  'f  the  party? — 1  remember  Lord 

i  dining  with  us  at  the  same  time,  and  my  eldest  son,  who 
a  in  tlie   \ 
Was  that  Mr.  J'>IIN  DOKMII;? — Mr.  JOHN  DORMER,  now  Lori 

Ml. 

After  dinner  ib  you  icin.'mlvr  ROGER  and  your  son  going  out 

I  d.>. 
To  some  theatre  together? — Yes,  something  of  that  sort. 

I  i.i  you  remember  Lord  HOWTII  making  some  remark  ? — Y'es: 
"  Those  young  fellows  have  gone  larking,"  or  something  of  that 
sort,  he  said. 

You  left  London,  1  think,  for  drove  Park,  in  the  month  of 
October.  ls.')l?- 

The  LOUD  CHIKI  .Irsna::  That  was  your  seat? — That  waj 
our  scat  in  Warwickshire. 

Mr.  HAWKINS  :  Your  mother.  Lady  TICHBORNE,  lived  at  Grove 
I  louse,  Brompton  ? — '. 

Did  you  see  ROGER  at  her  house  after  IS'il  ? — Yes,  1  have  an 

;t  I  met  him  once  or  twice  when  I  went  up  to  see  my 

mother.    I  do  not  remember  his  staying  in  the  house,  but  he  came 

in  i -i  pay  her  a  visit  at  that  time,  and  see  me,  probably ;  we  were 

ahv.iys  great  friends. 

She  died-,  I  think,  in  Aug  —Yes,  the  12th  of  August. 

Do  you  remember  the  last  occasion  when  you  saw  ROGER  TICH- 
— No,  I  do  not.  i  have  no  distinct  remembrance  of  the 
line. 

Have  you  in  your  mind  now  a  distinct  recollection  of  ROGER'S 
il  appearance  ?— Perfect 

His  voice  and  his  personal  appearance  ? — Yes,  perfect. 

And  his  voice  ? — Yes. 

Will  you  give  me  your  own  recollection  of  ROGER? — He  was 
•  111:111,  about  five  feet  eight  inches  in  height,  I  should 
think,  or  five  feet  eight  and  a  half  inches;  narrow  shoulders, 
sloping — very  sloping,  and  rather  a  small  waist.  He  was  very 
gentlemanlike-looking,  and  had  remarkably  pleasing  manners ; 
he  was  very  much  more  like  n  Frenchman  than  an  Englishman. 

Now,  what  is  your  recollection  of  his  face? — He  had  very 
good  eyes — very  expressive  eyes,  marked  by  brown  eyebrows — 
very  dark  eyebrows ;  very  dark  hair — dark,  lanky,  soft  hair  ; 
thin,  sallow  complexion  ;  he  had  a  very  ugly  nose — very  open 
nostrils. 

Was  there  any  peculiarity,  do  you  remember,  about  it  ? — No, 
nothing;  he  had  a  way  of  raising  his  eyebrows  when  excited; 
his  mother  had  just  the  same,  but  no  twitching  or  anything  of 
the  sort. 

I 1  is  mother  had  that? — His  mother  had  that  very  much. 
No  involuntary  twitch? — None  whatever. 

And  the  end  of  his  nose? — It  was  rather  turned,  I  should  say. 

The  LORD  CIHEI  JUSTICE:  Rather  turned  up  ? — Rather  turned 
than  otherwise. 

Mr.  HAWKINS  :  At  the  end?— Y'es. 

Do  you  recollect  his  hands  ? — No,  I  have  no  perfect  recollection 
of  his  hands.  It  appeared  to  me  to  be  a  bony,  ugly  hand,  I 
should  have  said  he  had. 

Any  peculiarity  at  all,  or  any  defect  iu  the  thumb  of  either 
him, 1? — No.  I  am  sure  1  should  have  remarked  it  if  there  had 
been,  either  in  his  feet,  or  hands,  or  anything. 

But  you  never  heard  of  that? — No,  I  never  heard  it  mentioned. 

Do  you  remember  his  walk? — Yes,  he  did  not  walk  well,  a 
shuffly  sort  of  walk ;  he  rather  shuffled  iu  his  walk,  but  he  had 
no  deformity. 

Now  1  must  ask  you,  do  you  remember  anything  upon  his  arm  ? 
— Oh,  yes,  indeed  I  do,  perfectly ;  he  was  very  much  tattooed. 

( in  which  arm  ? — The  left  arm,  my  impression  is,  but  I  could 
not  swear  to  that. 

Do  you  remember  what  the  marks  were? — 1  won't  swear 
exactly,  but  my  recollection  is  they  were  initials,  and  a  cross  and 
heart ;  but  they  told  me  there  was  an  anchor,  but  that  I  do  not 
remember. 

You  remember  the  initials,  cross,  and  heart  ? — Perfectly,  and 
it  extended  to  very  nearly  the  fore-arm,  all  up  this  part  of  the 
arm  ;  1  do  not  remember  the  anchor. 

Mr.  Justice  MELLOR:  You  say  it  extended  a  good  deal  up  ? — 
Yes,  a  ; Teat  way  up  it  was  very  disfigured  by  it. 

Mr.  HAWKINS:  Do  you  remember  when  you  first  saw  those 
marks? — I  think  he  showed  me  them  casually  first,  but  I  expressed 
my  di -.like  at  seeing  them,  which  amused  him  very  much. 

"The  LORD  C'IIIEI  J  rsTici: :  The  expression  of  your  dislike  ? — 
Yes. 

Mr.   HAWKINS:  Now,  did  your  expressing  your  dislike  make 
him  hide  them? — No,  he  used  to  be  continually  showing  them  to 
me  when  I  least  expected  it,  and  at  that  time  he  wore,  which  was 
not  the  custom,  very  open  sleeves,  and  he  used  to  do  this  (des- 
cribing) when  I  did  not  expect  him,  and  show  me  his  arm.     It 
'  startle  me,  and  I  expressed  my  dislike  and  that  amused 
him  beyond  anything.     When  I  did  not  expect  it  he  would  say 
-,    look    here"  (describing).     That    made  such  a  strong 
impression  on  my  mind  I  could  not  forget  it. 

That  happened  on  a  good  many  occasions? — Yes. 

After  the  Defendant  arrived  iu  England  when  did  you  first  see 
him  ? — I  saw  him  only  once  last  year  in  Court  very  indistinctly. 

When  he  was  examiued  in  Court? — When  he  was  examined  in 
Court.  I  was  very  ill  during  the  whole  of  the  Trial. 

you  describe  to  me  the  character  of  ROGER'S  voice  ? — He 
I  spoke  with  a  very  strong  French  accent. 
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The  character  of  the  voice  itself? — Rather  a  mumbling  way  of 
speaking — rather  indistinct,  but  he  spoke  very  like  a  foreigner;  ! 
so  much  so  that  it  was  difficult  to  understand  always  what  he  said. 

The  LORD  CHIEF  JUSTICE  :  Was  the  voice  a  soft  one  or  a  rough 
one  ? — Not  a  rough  one,  certainly  ;  rather  a  soft  voice. 

Mr.  HAWKINS:  Now  you  have  told  us  about  his  teazing  you  by 
showing  you  his  arm  and  so  forth  :  he  parted  with  you  on  the 
best  of  terms  ? — The  best  of  friends.  I  should  have  been  de- 
lighted to  see  him  again. 

If  ROGER  were  living  and  in  England,  have  you  any  reason  to 
suppose  that  he  would  not  be  equally  delighted  to  see  you? —  ; 
No ;  I  am  certain  he  would  have  come  to  me  or  written  to  me 
immediately. 

You  received  no  communication  in  any  shape  or  way  from  the  • 
Defendant? — No,  I  did  not. 

Or  anybody  connected  with  him — any  adviser? — No,  none 
whatever. 

And  you  saw  him  in  Court  I  think  you  said  in  the  course  of 


the  last  Trial  ?— Yes,  just  before  I  went  abroad,  I  tried  to  see 
him  several  times  at  Alresford,  but  failed  always,  when  I  wag 
staying  with  my  sister  Mrs.  GREENWOOD. 

Did  you  hear  him  speak  when  in  Court  ? — No. 

So  that  you  had  no  opportunity  of  hearing  the  Defendant's 
voice  ? — No  ;  I  have  never  seen  him  so  well  until  to-day. 

When  you  heard  of  his  arrival  first  did  you  mention  the  fact  of 
your  recollection  of  the  tattoo  marks? — Yes,  I  did,  and  several 
people  told  me.  1  was  advised  not  to  talk  so  publicly  about  it. 

Why? 

Dr.  KEXEALY  :  Surely  you  cannot  ask  that 

Mr.  Justice  MELLOR  :  You  cannot  ask  that ;  Dr.  KENEALY  may 
if  he  likes. 

Mr.  HAWKINS  :  Now  you  have  looked  at  the  Defendant  and  had 
a  good  opportunity  of  seeing  him  ? — Yes,  I  have. 

Is  that  ROGER  ? — He  has  not  got  one  single  feature  or  look  of 
him  in  any  way,  not  one.  I  never  saw  anything  so  unlike. 

The  expression  of  his  face,  I  mean  ? — Not  the  least. 


ROUEN. 


Cross-examined  by  Dr.  KENTALY. 

It  could  not  deceive  anyone  for  a  moment? — No. 

Who  knew  KOGER  TICHIJOIINE? — No. 

Two  persons  could  not  be  more  utterly  unlike  ? — Quite  so. 

''an  you  tell  us  what  time  it  was  in  August,  IKlx,  or  on  what 
occasion  it  was  rather,  that  Mr.  JAMES  Tiriir."i:M.  left  his  son 
with  you  at  Boulogne? — No;  it  was  not  in  August  that  he  left 
in  1*W,  it  was  in  June  or  July  when  he  first  came  to  us  at 
Boulogne.  It  was  just  after  the  revolution  in  Paris.  It  was 
the  end  of  August  or  September  that  he  was  staying  with  us  at 
Upton. 

At  present  I  am  on  Boulogne.  Can  you  tell  us  the  month?  — 
It  must  have  been  June,  I  think — May  or  June. 

Did  he  stay  more  than  a  couple  of  days? — I  do  not  think  so  ; 
two  or  three  days  I  think. 

At  Upton  will  you  undertake  to  say  that  he  stayed  with  you 
more  than  two  or  three  days? — Yes  ;  certainly. 


What  is  the  longest? — I  think  he  may  have  stayed  a  week  at  a 
time,  and  he  came  on  two  or  three  different  occasions. 

Have  you  a  distinct  recollection  of  his  ever  staying  a  week  at  a 
time  with  you  at  Upton  ? —  I  think  so  ;  I  cannot  positively  affirm 
it  was  a  week ;  it  may  be  a  day  or  two  less  or  more. 

You  have  a  general  idea  that  he  stayed.     Is  that  it  ? — Yes. 

But  would  not  like  to  pledge  yourself  to  any  particular  time? 
—No. 

An;  you  sure  he  stayed  there  more  than  once  that  autumn  ? — 

I    :ilil. 

Will  you  undertake  to  say  that  he  spent  more  than  eight  or 
nine  days  altogether  at  Upton  ? — I  should  think  so,  certainly. 

The  stay  of  two  or  three  days  at  Boulogne  and  the  visit  to  you  at 
Upton,  are  these  the  only  occasions  on  which  he  was  ever  do- 
mesticated with  you  ? — Yes,  I  think  so  ;  but  his  brother  was  with 
me,  and  he  was  constantly  coming  over  to  his  brother.  I  think 
he  must  have  been  there  more  than  two  or  three  times. 

When  he  came  over  did  he  go  back  again? — Not  the  same  day. 
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Would  he  stay  a  night  an. I  then  go  ba--k   tlir  D 
I  think  0|,  :.,i,'lit  have  done  that  from  Kii"- 

' 


.  e  ucen  a  year. 

Jid  he  say  anything  to  you  when  ho  showed  you  these  tattoo 

rks?— Merely.  "Look  !  ELI/A  ;  Look !  ELIZA  :  Look !  EI.I/.A." 


not  that    what  '  'ly  did,  namely,  not  to  stay  any 

.(Hi.  but  In:  di  i"  time  with  me;  when  he 

;  e  stau-d  1  think  a  week. 

Will  you  nndertaketo  saythat  you  w.  re  in  his  company  twelve 
in  y.ur  life?-   >  '"ly. 

How  often  do  you  i.iippo--.'  \oii  were  in  his  company  f—\  really 
cannot  tell  you.  '  I  never  counted  the  number  of  times,  bin 
first  cousins  we  w.  re  v.-ry  intimate.     1  do  not  mean  to  say  I  fid 
not  meet  him  at  other  pUMMS,  but  it  has  not  struck  my  memory.  * 

Will  YOU  ray  you  were  nn.ie  than  tw.lv,-  time  in  your  life  in 
his  company? — Yes. 

W  hat  was  the  number  ?— I  cannot  tell  you.  I  have  not  kept  a 
memorandum  of  it. 

U,  re  you  twenty  times  in  his  company  ? — Perhaps. 

That  you  are  doubtful  about? — Yes. 

When  was  it  that  ho  first  amused  himself  by  showing  the 
tattoo  marks?— I  think  it  was  at  Upton  on  his  first  visit. 

That  you  -iy  was  about  August,  is  18? — Yes. 

anybody  present  when  he  showed  you  the  tattoo  marks? 
— I  do  not  know.  1  do  not  remember.  I  do  not  think  when  he 
was  Staying  with  us  there  was  anyone  with  us  but  himself  at  that 
time,  and  we  were  very  much  together.  He  was  a  young  bo-., 
and  I  tried  to  amuse  him  as  much  as  I  could.  We  used  to  walk 
about,  and  he  was  with  me  a  great  deal— indeed,  all  day  nearly. 
i.ly  was  present  when  he  showed  you  the  tattoo  marks? — 
I  do  not  remember  anybody. 

You  used  a  remarkable  phrase  to  my  friend.  "They "told 
you  there  wasananchor.  Who  are  "they"? — I  do  not  remember 
who  told  me,  but  I  think  it  was  Lady  DOUGHTY— I  am  not 
quite  sure. 

Lady  DoruiiiY  told  you  there  was  an  anchor? — She  said — 
'•  Ho  you  remember  the  anchor"?  and  I  said,  "  Xo,  I  do  not." 

Was  that  at  the  last  Trial?— No.  it  was  before  the  last  Trial. 

How  long  before  "the  last  Trial  did  Lady  DOUGHTY  ask  you 
whether  you  remembered  the  anchor? — I  don't  know;  it  may 
have  been  a  year. 

Did 

marks  ? — Merely. 
He  used  to  do  it  constantly. 

He  made  no  secret  of  them? — Not  at  all.     I  was  astonished 
one  did  not  know  it  who  knew  him. 

And  you,  I  suppose,  made  no  secret  at  any  lime  that  he  had 
these  marks? — Yes,  I  did  at  the  beginning,  because  I  was 
cautioned. 

I  am  talking  of  the  year  1848  ?— No. 

You  made  no  secret  of  it  then  ? — Certainly  not. 

You  told  everybody,  I  suppose? — I  do  not  suppose  I  should 
have  told  everybody,  it  would  not  interest  them ;  but  everybody 
who  spoke  about  them. 

To  anybody  who  spoke  about  them  you  made  no  secret? — 
None  whatever. 

Was  KOGEI:  at  all  reserved? — He  did  not  appear  to  be;  he 
used  to  talk  openly  to  me  about  his  affairs  a  good  deal. 

And  you  never  saw  any  reserve  about  him? — I  should  say  he 
was  a  reserved  character  naturally  in  a  general  way. 

Do  you  remember  that  his  mother  had  a  movement  of  the 
eyebrows? — Yes,  nothing  peculiar  except  she  used  to  raise  her 
eyebrows  when  she  was  so  very  excited,  and  so  did  ROGER. 

And  opened  her  eyes  very  wide,  did  not  she  ? — No,  she  had 
very  long  eyes. 

The  reason  I  asked  you  was  I  thought  you  did? — Then  I 
suppose  I  am  not  like  her. 

Was  she  very  much  like  him  about  the  eyes? — Very,  very  like 
him  altogether,  I  think. 

He  mumbled  his  words  as  I  understand  you? — Yes,  indistinct 
in  speaking. 

uiat  a  person  who  was  not  used  to  hear  him  converse  would 
find   it  dillieiilt  to  follow  him  from  the  mumbling? — I  do  not 
know   that,   but   between  that  and    his    speaking  such  broken 
li.sli  they  might  have  d '.  I  think. 

I  have  not  come  to  the  broken  English  but  am  talking  of  the 
mumbling? — I  do  not  know  that  the  mumbling  was  enough  to 
prevent  people  understanding  him. 

I'  was  not? — I  think  not. 

Did  not  it  render  him  indistinct? — No,  it  rendered  it  a  little 
difficult,  you  were  obliged  to  listen. 

W.  re  any  of  your  family  in  the  habit  of  raising  their  eyebrows? 
— No.  none  of  them  that  I  know  of.  It  was  not  the  least  like  the 
Tit  i' 

When  did  you  part  with  him  the  best  of  friends? — In  London. 
\\  .  did  not  part  as  if  we  were  parting  for  good  then. 

When  did  you  last  see  him  in  London,  that  you  remember? — 
My  impression  is  that  lie  called  on  my  mother  when  I  was 
staying  there,  and  I  met  him  there. 

Can  you  tell  me  the  year?  — Xo,  but  perhaps  the  winter  of 
!>>."il  and  1*.V_',  or  it  mi;: lit  be  in  the  spring  of  is.').'. 

In  the  spring  of  !«.>:.',  you  think?— It  might  be  that  time. 


*  Tlii .  .|ii.",li"M  wa .  h)  Dr.   Kiviuvl.y  Sir  Ko<J  KB,  who 

eail  "  I  don't  thin  "ther  more  than  n 

times."     It  '  i  lint  an  Impostor  could  not  have  kuowu 
this. 


II.  was  a  great  favourite  with  all  hi.;  family  ?— A  great  favourite. 
\\ .  all  liked  him  very  much. 

You  have  seen  the  tattoo  you  say,  Beretal  times  ?— Yes. 

It  went  up  nearly  the  whole  forearm  ?— V 

( 'ould  you  give  us  any  idea  of  the  arrangement  of  that  heart 
and  cross?— No.  my  idea  was  that  the 

ing),  and  the  heart  and  cross  above,  but  I  could  not  bear  looking 
at  it,  so  I  cannot  tell  you  distinctly.  I  never  looked  at  that  p  ir- 
tieularly.  I  hated  to  see  them. 

You  never  asked  him  how  he  had  got  it? — No. 

Ke-exauilned  by  Mr.  HAV. 

You  were  asked  about  a  conversation  you  had  with  Lady 
I'-irijHTY;  yu  had  heard  from  her  that  there  wa:;  an  anchor. 
Will  you  be  kind  enough  to  tell  me  what  she  told  you  about  the 
tattoo? — She  told  me  there  were  the  initials  and  faith,  hope,  and 
charity,  whi'-h  were  a  cross,  anchor,  and  heart.  1  remember  the 
heart  and  cross.  Before  the  Claimant  arrived  1  spoke  about 
those,  because  I  thought  it  such  a  very  bold  thing  for  anybody 
to  appear  who  had  not  those  marks  on  him  and  to  say  he  was 
K.XJEK.  It  struck  mo  that  anybody  would  know  him  in  a  minute 
by  those  marks. 

That  was  a  matter  of  observation  before  he  arrived  in  England? 
— IJefore  he  arrived  in  England  ;  before  he  landed. 

You  were  asked  whether  you  made  a  secret  of  those  marks. 
You  said  in  1*18  you  did  not,  but  afterwards  you  did  not  speak 
about  them  ?— After  he  had  arrived  in  England  and  I  had  spoken 
about  it,  I  was  advised  not  to  talk  too  much  about  the  marks. 
My  poor  friend  Lord  CUAHLES  PERCY  was  one  of  the  people  who 
said  to  me,  "  You  had  feetter  not  say  that." 

Dr.  KENEALY  :  Do  not  tell  us  that. 

Mr.  HAWKINS:  However,  the  factof  the  marks  being  there 
always  impressed  your  memory  ?— Always  most  strongly  im- 
pressed my  memory. 

The  LORD  CHIKF  JUSTICE  :  When  did  you  last  see  the  Dowager 
Lady  TiciiiiORNE? — It  must  have  been  about  a  year  before  her 
husband,  Sir  JAMES,  died. 

He  died  in  186-'?— Yes. 

And  then  you  saw  her  as  late  down  as  1*I>1,  and  how  far  back 
did  your  recollection  of  her  go?— I  rrcolle.-i  her  when  she  was 
first  married.  I  recollect  she  lirst  came  to  Tichborne  immedi- 
ately after  her  marriage. 

Just  describe  her? — At  that  time  she  was  a  remarkably  beauti- 
ful woman. 

That  is  in  point  of  face  ? — Yes. 

Hut  was  she  tall  or  short?— Very  thin  always,  very  slight. 

Always?— Always  very  thin,  dark,  slight,  a  very  peculiar- 
mannered  person. 

What  would  you  call  a  slight,  thin  person  ?— Very  thin  person. 

And  in  later  years? — Oh,  she  grew  thinner  even,  poor  thing. 

Which  of  the  two,  if  either,  did  ROGEK  resemble,  father  or 
mother?— His  mother,  he  was  an  ugly  likeness  of  his  mother. 

Not  like  his  father?— Not  the  least. 

Xot  like  the  TICHBOUNES? — Not  in  the  least. 

Mr.  Justice  MKI.LOR:  Can  you  bring  to  your  recollection  thy 
first  time  he  pulled  up  his  sleeve  and  showed  you  those  mark.:, 
whether  he  made  any  observation  preliminary  to  the  surprise  he 
gave  you  ? — That  was  not  the  first  time  he  had  surprised  me  ; 
he  had  shown  it  to  me  in  the  house,  but  we  were  walking  out 
together,  and  in  the  middle  of  the  wood — I  could  point  out  the  spot 
now — he  pulled  up  his  shirt  sleeve  and  said,  "Look  !  ELIZA,"  in 
a  sudden  way  on  purpose  to  startle  me. 

But  whilst  in  the  house,  do  you  remember  whether  he  made 
any  previous  observation  or  whether  he  pulled  it  up  suddenly  ?- 
No,  he  merely  pulled  up  his  sleeve  and  showed  me  his  arm,  that 
he  was  tattooed. 

Not  making  any  observation  ?— No,  I  do  not  remember  his 
making  any  observation.  I  said,  "What  a  horrid  thing,  don't 
show  me  that."  His  arm  was  so  very  much  disfigured. 

Was  there  anything  remarkable  about  his  hair  ?— It  was  very 
lanky,  a  long  sort  of  dark,  colourless  hair  you  sec  in  foreigners 
more  than  the  English,  I  think,  and  perfectly  without  a  curl ;  lank. 

Dark  and  lank? — Dark  and  lank. 

Long? — When  1  knew  him  he,  wore  it  long,  turned  up,  and  it 
used  to  fall  about  over  his  face. 

A  JURYMAN  :  Does  your  ladyship  remember  whether  all  the 
marks  were  the  same  colour  .'—They  were  all  blue. 

And  were  the  initials  lengthwise  or  across  ? — That  I  cannot 
remember.  I  disliked  it  so  much  that  I  only  looked  casually. 
I  could  scarce  help  seeing  it,  but  really  without  remarking  what 
they  were. 

Then  you  do  not  remember  whether  the  initials  wen 
skilfully  or  not  ?— No  :  that  I  could  not  say. 

Mr.  IIKA'KY  DTDLKV  (  (M  H'lK,  recalled. 

The  WITNESS:  1  have  referred  to  the  files  again  for  the  month 
of  July,  1851,  and  I  find  in  the  'Argus'  of  July  loth,  1854,  side 
note  July  7th,  the  arrival  reported  of  only  one  American  vessel, 
and  that  is  "the  'Daniel  Sharp'  ship,  535  tons,  GRAHAM  I'. 
1 1 ,  from  Boston,  United  States,  22nd  March,  passenger, 
cabin,  Mr.  A.  <i.  BoiiOLKS,  Captain  G.  E.  BASSETT,  agent.'' 

The  LORD  CHIEF  JUSTICE  :  That  is  the  only  ship,  barque,  or 
three-ma  tul  vuie.1  that  came  in,  reported  in  the  month  of  July  '.' 
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— American  vessel  that  came  in  the  month  of  July.  The  number 
of  vessels  that  came  in  during  that  month  was  159.* 

Mr.  Justice  LUSH  :  I  thought  you  said  it  had  one  passenger  ? 
— One  passenger. 

His  name  ? — BOROLES. 

The  LORD  CHIEF  JUSTICE  :  I  do  not  know  -whether  you  have 
the  ships,  three-masted  vessels,  of  other  countries? — Foreign? 
There  is  a  barque  from  Valparaiso,  a  foreign  vessel,  but  I  do  not 
know  whether  she  was  an  Italian  barque  or  not. 

From  Valparaiso  she  would  come  a  totally  different  route  ? — 
Of  course  she  would  come  through  a  totally  different  route. 


She  would  not  be  off  the  coast  of  Brazil? — No. 

That  is  the  only  other  foreigner  ? — The  only  other  foreigner. 

Have  you  the  English  vessels? — I  have  not  copied  out  the 
whole  of  the  vessels  that  arrived  in  Hobson's  Bay  in  that  month. 

I  should  have  liked  to  see  whether  any  ships  came  about  that 
period  that  might  have  been  mistaken  for  the  '  Osprey,'  and 
afterwards  for  an  American  '  Osprey.'  Have  you  got  them 
there  ?— No. 

Cross-examined  by  Dr.  KENEALT. 
How  many  vessels  do  you  say  came  in  that  month  ? — 159. 


ANCIENT    HOUSES,    ROUEN. 


GREAT    CLOCK,    ROUEN. 


In  the  month  of  July? — In  the  month  of  July.  f 

Have  you  taken  that  paper  from  your  own  newspaper  only,  or 

have  you  consulted  other  newspapers  ? — As   I  stated,  from  the 

'  Argug.'  ' 

•  *In  the  BritishlMusonm  copy  of  the  Melbourne  '  Argus  '  for  Tuesday, 
July  25,  1854,  which  would  ho  the  paper  that  might  have  recorded  the 
arrival  of  the  'Osprey  '  with  the  shipwrecked  crew,  on  the  day  beforo, 
a.  whole  column  and  a  quarter  nfihe  paper  is  cut  out.  But  whether  it 
contained  this  information  or  not, we  do  not  know,  as  wo  have  looked  in 
vain  for  a  perfect  copy.  Dr.  KESEALT  first  discovered  this  fact,  at 
:  eum,  on  Monday,  July  10,  H7'>. 


You  have  not  consulted  any  other  of  the  Melbourne  papers  ? 
— No,  I  have  not. 

Mr.  JAMES  CROWDY  LOVETT,  sworn. 
Examined  by  Mr.  MATHEW. 

Are  you  the  Sub-Controller  of  the  General  Post  Office  ?— Iain 
of  the  Foreign  Bram-h. 

Your   department  is  the  Foreign   Branch  of  the  Circulation 
Department  ?— It  is. 

And  arc  you  acquainted  with  the  ordinary  course  of  the  post 
between  England  and  the  colonies,  and    England  and  foreign 


TIIF.    TICHBORNE    TRIAL. 


[JULY  2,  1873. 


countries? — Ordinarily;  I  coulil  not  undertake  to  answer  any 
question. 

Met  ween  England  and  the  Australian  colonies,  for  instance? — 
Certainly. 

And  between  England  and  South-America? —  Yeo. 

Tell  us  in  the  first  place  tin-  course  of  the  pont   between 
land  ;md  llioin  the  years  1  -  i  ? — The  course  of  p, 

and  home  would  be  sixty-seven  days  within  a  few  hours.     The 
contract  time  is  two  hours  less  than  tliut. 

Now  between  Kni'land  ami  Valparaiso  more  recently,  say  from 

••I  1*70.  what   would  be  the  course  of  post? — The  course  of 

post  between  England  and  Melbourne  would  be  something  mure 

than  it   is  at  the  present  time  in  IXiili,  but  not  more  than  two  or 

three 

W hat  are  the  routes? — The  Brindifli  route,  and  what  is  com- 
monly known  as  the  long  sea  route — the  Southampton  route  ;  but 
by  the  lirindiM  route  the  course  of  post  would  be  from  107,  to 
lln  days. 

LORD  CIIIEK  JUSTICE:  But  was  that  route  open  at  that 
time  ? — Yes,  my  lord. 

In  1866?— Not  Brindisi,  but  it  would  be  via  Marseilles  at  that 
time. 

What  was  the  course  of  post  then? — About  the  same. 

In;  t,i  110? — Yes,  both  ways.  The  actual  time  is  In7,  108, 
and  I"!'  .1 

Mr.  MUHF.W:  By  Southampton  how  much  longer? — About, 
twelve  days  longer.  The  mails  are  despatched  six  days  earlier 
and  arrive  six  days  later  in  England,  but  arrive  out  there  the 
same  time. 

LORD  CHIEF  JUSTICE:    By    Southampton? — 120   days; 
taking  the  mean  it  would  be  119  to  1-':.'. 

Mr.  MUHEW:  About  six  days  each  way  additional? — Yres. 
That  is  accounted  for  by  the  Southampton  mail  being  despatched 
six  days  earlier,  and  arriving  in  England  six  days  later,  thau  the 
Marseilles  mail. 

The  Loun  CHIEF  JUSTICE  :  What  would  be  the  course  of  post 
to  Sydney  ? — It  would  be  the  same.  The  same  packet  serves  the 
two.  Melbourne  would  have  the  advantage  of  about  three  days, 
because  the  mails  are  delivered  three  clays  earlier  than  Sydney. 

There  would  be  a  difference  of  three  days  to  the  prejudice  of 
Sydney  ?— Exactly. 

[Ajourned  for  half  an  hour.] 

Mr.  JOHN  SUMNER,  sworn. 

Examined  by  Mr.  Serjeant  PARRY. 

Are  you  a  master  mariner  ? — Yes. 

Where  do  you  reside  now? — '26,  Hertford-streot,  Stopnoy. 

I  believe  you  have  come  forward  in  consequence  of  reading  Mr. 
DUDLEY  COOPER'S  evidence,  have  you  not? — Quite  so. 

Now,  did  you  know  the  schooner  '  Osprey,' of  which  Mr.  COOPEU 
spoke? — I  superintended  the  building  of  her,  and  sailed  in  her 
four  years  and  a  half. 

When  was  she  built? — She  was  built,  or  floated  out  of  dock, 
the  first  week  in  January,  1*31. 

That  was  at  Bristol  ? — In  Bristol  river. 

The  LOUD  CHIEF  JUSTICE:  The  schooner  'Osprey'? — The 
coasting  schooner. 

Mr.  Serjeant  PARRY:  What  sort  of  a  vessel  was  she? — When 
she  was  built,  a  two-masted  schooner. 

The  LORD  CHIEF  JUSTICE  :  I\Tot  the  Clyde  '  Osprey '  ? 

Mr.  Serjeant  PARRY  :  No,  my  lord. 

Do  you  remember  her  being  turned  into  a  three-masted 
schooner? — I  do  not.  I  saw  her  a  three-masted  schooner. 

What  was  her  burthen  ? — 148  tons  burthen. 

Did  you  sail  in  her  as  master? — I  was  never  in  any  other  ship 
for  four  years  and  a  half,  from  the  time  she  was  alloat  until  .1  uly 
1838. 

1  think  she  was  afterwards  sold,  and  went  to  Ceylon  for  the 
spice  trade? — Sold  to  Messrs.  ALUEKTS  and  Co.,  for  the  Ceylon 
trade. 

Do  you  remember  being  at  Melbourne  in  1851  ? — I  arrived  at 
Melbourne  Christmas  morning,  1853  ;  1  left  Melbourne  22nd  of 
June,  1854. 

IJetween  Christinas  1853  and  June,  18")  1,  did  you  go  to 
(icelong? — I  did. 

Did  you  see  your  old  vessel  there? — I  made  a  remark  to  the 
captain  on  the  quarter-deck 

Never  mind  the  remark  ;  did  you  see  the  '  Osprey '  there  ? — 
I  did. 

What  month  was  that  in? — The  month  of  February,  1851,  I 
think. 

How  many  masts  did  she  carry  then  ? — She  had  three  masts  ; 
she  had  a  jigger  mast. 

The  LOUD  CHIEF  JUSTICE:  What  is  a  jigger  mast?— A  small 
mast  stuck  quite  aft  of  the  ship. 

So  as  to  make  her  three  masts  ? — Yes. 

Mr.  Serjeant  PARRY  :  Did  you  see  her  after  February?—!  did 
not. 

Do  you  know  what  became  of  her? — 1  do  not. 

You  know  sntliciently  the  regulations  of  the  service  when  a 
comes  in  with   shipwrecked  sailors  to  a  harbour,  do  you 
not  ? — I  do. 

What  would  be  the  duty  of  the  captain  of  the  vessel  ? — The 


duty  of  the  captain  of  a  vessel  is — the  pilot  brings  the  ship  to  an 
anchor,  an  1  generally  the  first  boat  that  comes  alongside  is  tha 
Custom  House  boat,  the  next  is  the  emigration  and  visiting 
otlicer's.  Mr.  I'KO.UI  was  the  visiting  officer,  the  next  id  Mr. 
( 'nn['i:i:'s  boat,  the  reporter  of  the  •  A  : 

Any  ship  that  arrived  would  have  to  undergo  that  examination 
by  the  different  persons  you  mentioned? — Before  any  person  can 
land. 

Cross-examined  by  Dr.  KENKAI.Y. 

The '  Osprey'  youspcak  of  was  notan  American? — A  Bristulian  ; 
a  Bristol  ship. 

Did  you  know  the  '  Osprey,'  Captain  ALLEN? — I  did  not. 

Mr.  JOHN*  STAR!!  DK  WOLK,  Junior,  sworn. 
I'.xaniined  by  Mr.  .Serjeant  I'AIIUY. 

Are  you  the  son  of  Mr.  JOHN  SrAKi:  HE  WOLF? — lam. 

Are  yon,  with  your  father,  thu  owner  of  the  ship  called  the 
•  Themis '? — I  am  in  the  ollice. 

Y'our  father  is  the  owner? — He  was  one  of  the  managing 
owners,  lie  was  partner  in  the  firm  of  J.  S.  in:  \Voi.i  iV  Co.  iu 
1*5  I.  She  is  now  lost. 

In  l.s.'il  was  your  father  a  member  of  the  firm  that  owned  the 
'  Themis,'  and  was  he  the  managing  owner? — He  was  one  of  the 
firm,  one  of  the  managing  owners,  and  is  a  member  of  the  firm 
still. 

Dr.  KENEALY  :  This  gentleman  is  telling  us  something  that 
occurred  in  the  year  1851,  and  judging  from  his  appearance,  he 
could  not  have  been  more  than  a  baby  at  this  time. 

The  LORD  CHIEF  JUSTICE  :  That  is  for  cross-examination  ;  you 
cannot  reject  his  evidence  on  the  voir  dire. 

.Mr.  Serjeant  PARIIY:  That  is  what  you  learnt  from  your  father, 
is  it  not? 

Dr.  KENEALY  :  Are  we  to  have  that? 

Mr.  Serjeant  PARRY  :  I  do  not  want  you  to  have  it.  He  was 
old  enough  to  know  at  that  time  if  he  was  a  member  of  the  firm. 

My  friend  has  done  you  an  injury  in  supposing  you  wen'  too 
young  to  remember.  He  was  a  member  of  the  firm,  and  the 
1  Themis '  was  one  of  the  vessels  he  owned  ? — Certainly. 

In  July,  1868,  do  you  remember  a  person  of  the  name  of 
BHIDGER  calling  on  you,  simply  say,  yos  orno? — I  do. 

Do  you  remember  the  Defendant  afterwards  calling  on  you  ? 
— I  do. 

Had  Mr.  BRIDGET?  called  on  you  before  the  Defendant  called? 
— Yes,  some  time  previously. 

Now,  would  you  give  as  nearly  as  you  can  the  date  when  Mr. 
BKIDGER  called  upon  you.  I  put  it  July,  1868 ;  am  I  right  ? — As 
near  as  I  can  recollect  it  would  be  in  the  early  part  of  1868 — as 
near  as  I  can  recollect ;  I  cannot  swear. 

That  Mr.  BRIDGER  called? — Mr.  BIMDGER. 

How  many  times  did  you  see  him? — Several  times. 

You  say  you  saw  the  Defendant  after  ;  when  was  it  that  you 
saw  the  Defendant  ? — 1  cannot  speak  to  the  date,  but  it  was  almost 
immediately  after  the  log  book  was  found? 

We  do  not  know  know  that  at  all  ? — Allow  me  to  recall  it. 

Mr.  Justice  MELLOR  :  When  was  it  ? 

Mr.  Serjeant  PARRY  :  Will  you  give  me  a  letter  of  the  Defen- 
dant's headed  Waterloo  Hotel,  35,  Jcrmyn-street,  of  July.  (To 
the  Witness)  Do  you  recollect  about  the  mouth? — He  called 
to  see  us  in  July. 

July,  1868?— July,  1868. 

You  are  quite  sure  of  that? — Quite  sure. 

Who  came  with  him,  did  Mr.  BRIDGER  come  with  him? — I  can 
almost  swear  to  Mr.  BRIDGER  and  Mr.  HOLMES,  and  I  think  there 
was  another  party,  I  could  almost  swear  it  but  I  would  not  like  to. 

Mr.  Justice  MELLOR:  You  believe.  Mr.  BKIDGER  came  with 
him? — To  the  best  of  my  recollection  Mr.  BHIDGER,  Mr.  HOLMES, 
and  another  party,  but  I  do  not  know  who  he  was. 

Mr.  Serjeant  PARKY:  There  is  no  date  to  the  letter,  but  the 
postmark  is  July  the  16th. 

(The  Defendant  to  Mr.  Rors.) 
"  Waterloo  Hotel  35  Jermyn-street  London  S.W. 
"  MY  DF.AR  Rou*, — I  dined  with  Captn  AXGF.LL  and  Mr. 
PofXEi.i.  last  night  every  thing  satisfactory  there  I  start  for 
Liverpool  to  night  to  see  a  gentleman  who  was  agent  for  the 
'  Themis  '  which  vessel,  the  male,  11  \NSAKI>,  was  on  board  off 
from  what  he  tells  my  agent  MRIDGER  who  is  now  in  Liverpool 
lie  remembers  the  Captn  bringing  a  young  Gentleman  to  his 
oilice  in  54  who  he  had  pinked  up  at  Sea.  anil  that  the  same  young 
man  disappeared  no  one  know  where.  He  quite  sure  he  should 
know  him  again.  So  I  go  at  once.  1  do  not  think  I  shall  be 
home  for  some  time.  Kind  regards  to  Mrs  i>c  Miss  Kors  and 
yourself  I  remain  truly  yours  R.  C.  D.  TICIIIIORNE." 

BRIDGER,  you  say.  and  some  other  gentleman,  Mr.  HOLMES,  you 
think?— Yes,  Mr.  HOI.MKS,  and  1  think  another  party.  If  you 
will  allow  me,  I  will  tell  you  what  brought  the  Claimant  down 
to  Liverpool. 

How  do  you  mean,  was  it  something  you  heard — you  must 
only  speak  of  your  own  knowledge? — A  man  named  SMITH  — 

You  cannot  tell  us  all  that.  Now,  when  the  Defendant  came 
to  your  ollice  with  Mr.  P>I:IIIGEI:,  and  you  believe  with  Mr. 
HOLMES,  and  somebody  else,  will  you  tell  us  what  he  came 
about? — There  was  a  man  named  SMITH 
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Dr.  Kl  N!  All  :    Xo,  mi. 

'I  lie  WIINI..V:  Our  tinii  li.d  telegraphed.  I  l.rli.-vr,  to  Mr. 
HOL.MLS  and  said  - 

Dr.  KI.M.AI.I  :   Do  nut  till  us  what  SMITH  said. 

Mr.  Serjeant  l'\i:i;i  :  1  le  is  going  to  tell  IH  what  the  Hegram 
said.  —  To  tho  effect  that  a  man  named  SMI  ill  had 

Pr.  KENEALY  :  I  am  objecting  that  you  are  telling  us  the  con- 
tents 


Tin-  \VllM-s  :    1  will  withdraw  that  if  it  is  objected  to. 

Mi.  lEin  :  Do  you  remember  the  liefendant  oomiog  j 

to  your  ollice?  —  Certainly. 

P(i  you  remember  anj  thing  that  pa-ed  at  thr  time  that  he 
(thy  Defendant)  e.(  him  in  our  private  j 

(  talking  to  the  linu  au.l  Mr.  \V.\i.rill.\v,  ami  I  held  aloof;   I 

if  clerk  iu  the  oJl'uv. 
1  >id  you  hear  tho  conversation,  or  not,  that  took  place  ?  —  I  did 

Did  you  hear  the  Defendant   ('although  you  did  not  hear  that 
v  anything,  or  did  you   hear  any  portion  of  the 
eoiivciKation  at  that  time  'i  —  I  cannot  say  that  I  did,  he  was  very 
•>cd  in  his  remarks. 

Do  you  i<.  :iy  thing  being  said  about  the  log  book? 

Dr.  KI:M:.U,Y  :   lie  says  he  did  not  hear  anything. 

Mr.  Serjeant   PAI:I:Y  :'  Did  you  see  the   Defendant  more  than  I 
onou  ?  —  I  have  animpn  >:-ion  1  saw  him  twice,  but  I  cannotsv.< 

Do  you  remember  any  tiling  —  any  observation,  or  any  conversa- 
tion that  parsed  with  the  Defendant  in  your  henringV  Do  yon 
remember  anything  V  —  No,  I  do  not. 

Have  you  been  examined  before,  for  the  purpose  of  givin; 
evidence  here?  —  I  have  not.     Would  you  allow  me  to  ask  v. 
you  mean  by  that  question  ? 

Have  you  given  any  statement  to  anyone  about  what  you  could 
tell  us  before  you  came  into  the  witness  box  to-day?  —  I  gave  a 
slatftuent  to  Mr.  I!.ui:s.  of  Liverpool,  I  thought  you  meant  as  to 
my  being  examined  in  Court. 

Do  you  know  anything  about  the  log  book  of  the  '  Themis,'  in 
.July,  l.M'Njor  ;tny  search  being  made.  for  it?  —  Yes;  —  when  the 
(  'l.u'niant  came  down  to  Liverpool,  search  war;  made  for  the  log 
book,  it  was  found  by  our  warehouseman,  WATER.-;,  in  a  lumber 
room  whore  we  stow  all  the:  old  papers,  it  happened,  as  near  as 
I  can  recollect,  on  the  ISth  or  L'dth  July.  The  log  book  was 
brought  down-stairs. 

The  LORD    CHILI'  JUMTCI;  :   How  came  the  log  book   to   be 
•.•lied  for?  —  Because  the  iirrn  had  telegraphed  to  Mr.  H"i 
about  the  evidence  of  this  man  SMITH. 

There  must  have  been  some  communication  in  the  first  instance 
from  Mr.  HOLMES?—  It  was  all  done  through  Mr.  BRIDGER. 

Mr.  Justice  MELLOR  :  Did  this  person  named-  SMITH  give  any 
information  to  your  olliceV  —  Yes. 

Did  you  transmit  that  to  Homebody  else,  or  did  you  speak  to 
somebody  about  it?  —  Yes. 

Who  was  it?  —  One  of  the  Jinn. 

What  was  the  name  ?  —  Sent  in  the  name  of  the  firm. 

The  Lorn  CHIEF  Jr.  net  :  To  whom?  —  To  Mr.  HOI. 

Mr.  Justice  Mr.u.oi:  :  Telegraphed  to  Mr.  11  '1'es. 

Was  it  after  that  the  Defendant  came  down  ?  —  He  came  down. 

Mr.  Serjeant  PARRY  :  Search  was  made  for  the  log. 

The  LORD  CHIEK  JUSTICE  :  There  is  a  letter  of  the  iilst  July. 
You  did  search  for  the  log  and  found  it?—  We  found  it. 

Mr.  Serjeant  PAKI:V  :  Was  the  log  found,  and  did  you  yourself 
see  it  or  not  ?  —  I  saw  it. 

Did  you  know  what  became  of  it  —  to  whom  it  was  given 
ultimately  ?  —  Mr.  BKIDGER. 

The  gentleman  described  as  the  agent  of  the  Defendant.     Had  | 
you  an  interview  with  Mr.  BiiiDGER  before  the  Defendant  canie 
down,  yourself  personally  ?  —  Yes,  speaking  to  him  casually,  not 
directly. 

AVe  have  Mr.  WALTHEW  here?  —  Mr.  WALTHEW  had  conversa- 
tions with  him. 

Mr.  Serjeant  PARKY  :  With  your  lordship's  permission  I  -will 
i  all  Mr.  WALTHEW  ;  I  did  intend  to  call  him  first,  but  I  was  told 
lie  was  not  here.  Will  your  lordship  allow  this  witness  to  retire  ? 

The  LORD  CHIEF  JUSTICE  :  Certainly. 

Mr.  Serjeant  PARRY  :  Do  not  go  away. 

Mr.  JAMF.S  MOKHIS  WALTHKW.  r-worn. 
I  '\amiued  by  Mr.  Serjeant  V  > 

Are  you  a  ship  broker  at  Liverpool  ?  —  I  wa  . 

Were  you  in  the  year  1861  ?  —  Yes. 

Where  do  you  reside  now?  —  I  reside  at  Galveston. 

The  LORD  Ciiin  JUSTICE:  Is  that  impoitant? 

Mr.  Serjeant  FAHHY  :  You  were  a  ship  broker  in  Liverpool,  in 
1854.  Were  you  the  broker  of  the  '  Themis  '  ?  —  I  v 

Do  you  remember  her  sailing  on  a  voyage  to  Milbounic  ?-- 
Y.  . 

When  was  that?  —  Either  the  end  of  January  or  the  beginning 
of  February. 

1  s;,  |  V_Yes. 

I  believe  she  had  a  cargo  of  timber,  and  30  or  10  passengers? 
—  Yes. 

Among  the  passengers,  do  you  know  whether  there  was  a  pas- 
Ff  nger  of  the  name  of  JARVIS  —  a  second-class  passenger?  —  Yes, 
there  wae  that  name  in  the  lis?. 


I  believe  you  heard  the  particulars  of  her  voyage,  and  did  you 
know  that  she  arrived  in  Melbourne? — Yes,  I  am  aware  that  she 

arrived. 

About  what  time? — Some  time  in  July. 
I  ?— Yes. 

Now.  do  you  remember  her  returning  from  that  voyage?— No  ; 
ly  do  remember  her  return.      Shu   went  round  by  Kan- 
goon,  and  I  am  not  certain  whether .-, he  came  back  to  Liverpool. 

Do  you   remember,  in  the  early  part  of  1  «(!><,  a  person  < 
name  of  lli:ii>i;u:  eallingoii  you? — He  wrote  to  me   in  0 
in-tancc. 

Dr.  KF.XEALY:  The  agent  mentioned  in  the  letter  is  BRIDGEN. 

Mr.  Serjeant  PARKY  :   Xo,  if  you  look  at  the  letter  you  wi 

Mr.  .Justice  Lrsil:  I  should  read  it  l!i:n>UEi:. 

Dr.  Ki  M  ILT:  It  is  printed  I;I:II><;EX. 

Mr.  Justice  Lrsii :  Look  at  it,  Dr.  KEXEALY. 

[The  letter  was  handed  to  the  learned  Counsel.] 

Dr.  KKXEAI.Y:  It  is  clearly  BIMIH.EX. 

Mr.  HAWKINS:  \Ve  can  call  Mr.  JOHNSTON,  who  hag  got  the 
letters. 

The  LORD  Cum  Ji  ii.  i.:  It  is  extremely  difficult  to  distin- 
guish between  the  ••  n  "  and  the,  "  r." 

Dr.  KKXEAI.Y  :  It  is  a  very  distinct  "  n." 

Mr.  Justice  LUSH  (to  the  witness)  :  Did  you  know  any  person 
of  the  name  of  BHIIH.EX? 

Mr.  HAWKINS:  J  will  call  your  lordship's  attention  to  a  letter 
from  Mr.  HOLMES  to  Mr.  BRIDGET:. 

The  Lor:o  CHIEF  JUSTICE  :  If  you  look  at  the  word  "  yours '' 
in  that  letter  you  will  see  an  "  r'1  still  more  like  an  "  n." 

Mr.  Serjeant  PARRY  :  There  is  no  shadow  of  a  doubt  there  is 
no  "  n." 

Mr.  JAMES  MARSH  JOHNSTON,  sworn. 
Examined  by  Mr.  Serjeant  PARRY. 

Are  you  a  clerk  to  Messrs.  GREGORY  &  Co.,  solicitors  ? — Yes. 
Do  you  produce  certain  letters  ? — Yes,  I  do. 
That  came  into  your  possession  in  that  form? — Yes. 
Would  you  produce  them — written  by  Mr.  HOLMES,  I  think — 
and  any  other  letters  that  you  have? — Yes. 

[The  witness  produced  two  packets  of  letters,  which  were 
handed  in.] 

Mr.  Serjeant  PARRY:  Now  I  will  put  in  a  letter  from  Mr 
HOLMES  to  Mr.  BRIDGER,  dated  L'lst  July,  1868. 

Mr.  HAWKINS  :  This  is  a  letter  that  wUl  be  quite  sufficient  to 
show  that.  It  is  Mr.  HOLMES'S  letter. 

Dr.  KENEALY  :  I  should  like  to  see  that  letter  before  it  is  read. 
(The  letter  was  handed  to  Dr.  KENEALY.)    This  letter  se1 .•< 
he  a  letter  written  by  Mr.  HOLMES  to  au  agent  of  his. 

The  LORD  CHIEF  JUSTICE  :  On  the  matter  of  this  business? 

Mr.  Serjeant  PARRY:  On  the  matter  of  this  business,  and  it 
directly  relates  to  it. 

Master  COCKBURN: — 

(Mr.  JOHN  HOLMES  to  CHARLES  BRIDGER.) 

"  3i.  Clement's-lane,  Lombard-street,  London,  E.G., 

"July  •>!,  1808. 

"  DEAR  SIR, — Your  two  telegrams  arrived  on  Saturday  after 
my  office  was  closed.  1  send  copy  of  the  Rio  list  of  the  '  Bella,' 
and  of  the  official  account  of  the  'Themis'  as  she  returned  to 
Liverpool  in  1855. 

"  Of  the  sailors  who  returned  in  the  '  Themis '  I  wrote  to 
MILNE,  MCDONALD,  and  CRUMBIE,  but  the  letters  have  been  re- 
turned through  the  Post-office  '  not  to  be  found.'  There  remain 
STEWART,  HOWARDSON,  BROWN,  GILMOUR,  and  MCMULLES  yet  to 
be  traced.  I  shall  write  them  by  to-night's  post. 

11 1  have  had  a  Melbourne  Directory  searched  at  STREET'S  in 
C'ornhill  but  cannot  find  the  name  of  KIRK  as  shipping  agent. 
Can  you  suggest  where  1  can  enquire  further? 

"  I  expected  to  receive  a  long  explanatory  letter  from  you  by 
the  post  this  morning.  Your  telegram  states  '  no  recognition,' 
and  in  a  letter  from  Sir  ROGER  he  says  'Mr.  MARSHALL  i^  tho 
man  whom  the  Captain  took  me  to  see,  and  there  is  no  doubt 
about  the  '  Themis  '  being  the  ship.'  You  may  well  judge  there- 
fore that  I  am  in  a  fog  because  of  this  contradiction. — I  am.  truly 

JOHN  Hoi 

'•  ('.  lfi:i"i,i:i:,  Esq.,  Adelphi  Hotel,  Liverpool." 

Mr.  Serjeant  PARRY  :    That  is  a  recognition  of  Mr.  P.I  . 
and  in  a  letter  of  the  10'th  July,  the  Defendant  himself  speaks 
to  him. 

Mr.  JAMKS  MOKHIS  W. \LTIIEW,  recalled. 
Further  examined  by  Mr.  Serjeant  PARRY. 

In  what  part  of  the  year  18G8wasit  you  first  saw  Mr.  BRIDGER? 
—  I  think  it  was  about  the  month  of  June. 

Would  you  tell  us  what  passed  between  you  and  what  inquiries 
lie  made?  What  did  he  say  to  you?  Whom  did  he  represent 
himself  to  be? — He  represented  himself  as  the  agent  of  Mr. 
HOLMES,  the  solicitor,  and  came  down  to  make  inquiries  about 
the  '  Themis.' 

Solicitor  for  whom  ?~The  Claimant. 
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Now,  will  you  tell  us  exactly  what  passed  between  you? — He 
stated  he  wanted  to  get  all  the  information  about  the  '  Themis ' 
he  possibly  could.  In  the  first  instance  I  went  to  the  Sailors' 
Home  and  introduced  him  to  the  Superintendent  of  the  Sailors' 
Home,  at  Liverpool.  He  endeavoured  to  trace  the  crew  of  the 
'  Themis '  with  the  object  of  ascertaining  what  had  become  of 
them. 

Did  he  say  to  you  that  he  wanted  to  know  all  this  about  the 
'  Themis  '  ? — -Yes  ;  they  had  reason  to  suppose  the  '  Themis  '  was 
the  vessel  that  rescued  the  Claimant,  and  they  wanted  to  trace 
the  seamen,  for  the  purpose  of  ascertaining  whether  any  event 
of  the  kind  occurred  on  board  that  vessel.  I  g*ve  him  also  the 
list  of  passengers,  I  believe,  that  was  in  my  possession,  with  the 
names  and  addresses  of  the  parties  who  had  been  engaged  in  the 
country,  for  the  same  purpose,  to  communicate  with  them. 

Mr.  Justice  LUSH  :  You  gave  him  the  list  of  the  passengers  ? 
— Yes  ;  I  also  went  with  him.  At  least,  there  was  an  advertise- 
ment put  into  one  of  the  local  papers — for  the  discovery  of  the 
secoud  mate,  I  think  it  was. 

Mr.  Serjeant  PARKY  :  What  was  his  name  ? — STEWART. 

Do  you  remember  the  name  of  HANSARD  at  all  ? — HANSARD  was 
the  first  mate. 

Did  you  give  that  name  or  not  to  Mr.  BIIIDGER? — It  was  given 
to  him  from  the  books  in  Messrs.  DE  WOLF'S  office.  I  think  he 
had  previously  ascertained  it  from  the  crew's  list,  which  he  had 
got  a  copy  of,  by  some  means  or  other. 

What  was   the    name    of   the  captain    of    the  '  Themis  '  ? — 

NlCKLES. 

Will  you  tell  us  what  else  you  did  ?  Did  you  see  him  on  more 
than  one  occasion  ? — I  saw  him  on  several  occasions.  I  went 
down  with  him  to  endeavour  to  trace  STEWART.  A  woman  came 
forward,  in  consequence  of  the  advertisement,  and  said  her 
brother  was  named  STEWART,  and  he  shipped  in  an  American 
vessel. 

I  do  not  know  that  we  can  have  what  the  woman  said.  How- 
ever, you  made  inquiries? — I  went  with  him  to  the  American 
shipping  office,  and  found  he  had  shipped  in  a  vessel  (I  forget  the 
name  of  it)  bound  for  Aden,  in  the  East  Indies. 

Did  you  make  any  further  inquiry  with  him? — No,  I  did  not ; 
I  left.  It  was  all  the  information  I  got  for  him. 

Did  you  afterwards  see  the  present  Defendant? — Yes,   t  did. 
How  soon  after  you  had  seen  Mr.  BRIDGER  for  the  first  time? 
— Before  that  I  may  state  we   discovered  the  log  book  of  the 
'Themis.' 

Before  you  saw  the  Defendant  ? — Yes,  before  we  saw  the  De- 
fendant. 

Did  Mr.  BIUDGER  seethe  log  book? — Yes,  it  was  brought  to 
me  as  soon  as  it  was  found.  1  turned  to  the  date  when  it  was 
said  this  rescue  was  s  upposed  to  have  taken  place.  I  found  no 
evidence  whatever  of  it  iu  the  log  book. 

The  LORD  CHIEF  JUSTICE  :  No  evidence  in  the  log  book  of  any 
rescue? — No. 

Mr.  Serjeant  PARRY  :  Do  you  know  whether  Mr.  BKIPGER  had 
that  log  book  or  not  ? — I  am  not  certain  whether  he  took  it  with 
him.  He  had  it  for  reference  as  it  was  in  his  possession. 

I  believe  it  is  not  now  in  your  possession  or  in  the  possession 
of  the  owners  ? — It  is  not  in  my  possession. 

You  believe  Mr.  BRIDGER  had  it? — I  know  that  he  had  it  for 
reference. 

You  do  not  know  whether  he  took  it  or  not  away  with  him  ? — 
I  cannot  swear. 

Mr.  Justice  MELLOR  :  The  last  witness  used  the  expression  "  It 
was  given  to  Mr.  BRIDGER,  whether  only  for  examination  or  not 
I  do  not  know  ";  the  log  was  found  and  given  to  Mr.  BRIDGER. 

Mr.  Serjeant  PAKRY  :  I  shall  call  that  witness  again  to  see 
whether  he  knows  anything  more  than  he  has  told  us. 

The  LORD  CHIEF  JUSTICE  :  You  want  to  trace  the  log  book 
into  the  hands  of  Mr.  BRIDOER.  Then,  as  I  understand,  you 
want  to  get  the  contents  of  it,  and  having  given  notice  to  pro- 
duce it  to  get  the  contents  from  this  witness. 

Mr.  Serjeant  PARRY  :  This  witness  has  already  said  he  ex- 
amined the  log  book  with  Mr.  BRIDGER,  and  they  could  find  no 
entry. 

The  WITNESS  :  I  beg  your  pardon — not  with  Mr.  BRIDGER.  I 
examined  it  before  Mr.  BKIDGEH  saw  it. 

Mr.  Serjeant  PARRY  :  Did  Mr.  BRIDGER  afterwards  see  it  with 
you? — Yes,  after  he  came  into  the  office. 

With  you  ?— Yes. 

Did  you  see  him  ? — Yes. 

Was  his  attention  called  to  the  fact  that  there  was  no  entry  of 
the  rescue  of  the  sailors '/— Certainly. 

Now  did  you  see  the  Defendant  for  any  length  of  time  ?  Did 
he  make  any  inquiries  from  you  ?— I  should  say  for  about  half 
an  hour. 

What  mqniritj.'  did  he  make,  or  what  did  he  any  that  you  re- 
member?— The  object  why  he  came  down 

'I  •!  I  f  ,  -w  •" 


and  I  pointed  to  it,  and  asked  him  where  the  house  and  deck  were 
situated,  and  I  may  state  the  house  and  deck  of  this  vessel  is  in 
the  forward  part  of  the  main-mast.  He  said  he  did  not  think  it 
was  in  the  forward  part  of  the  main-mast. 

The  LORD  CHIEF  JUSTICE  :  Give  us  the  conversation  first.  "  I 
asked  him  where  the  deck-house  was  "  ? — Yes,  the  position  of  the 
deck-house. 

What  did  he  say  about  that  ? — He  said  he  thought  it  was  not 
the  same  as  that  model,  but  it  was  aft. 

Mr.  Serjeant  PARRY  :  What  did  he  say  further  about  it? — This 
tallied  with  the  'Themis.' 

That  is,  the  description  the  Defendant  gave  you  tallied  with 
the  description  of  the  '  Themis  '  as  to  that  part  of  the  vessel  ?  — 
Yes.  Then  we  asked  him  about  the  cabin. 

The  LORD  CHIEF  JUSTICE  :  What  did  you  ask  him  about  the 
cabin  ? — About  the  construction  of  the  cabin  ;  and  he  made  a 
sketch  on  paper  which,  as  nearly  as  possible,  tallied  with  the  way 
iu  which  the  cabin  was  fitted.  He  went  so  far  as  to  say  he  slept 
in  a  particular  state-room,  which  was  on  the  port  side  of  the 
vessel. 

Mr.  Serjeant  PARRY:  Did  he  point  that  out? — He  put  his 
linger  on  the  place. 

Could  you  not  recall  the  expression  he  used  ? — No,  I  could  not, 
at  this  distance  of  time.  I  only  remember  the  incident  in  186S. 

\Vere  any  further  questions  put  to  him,  or  did  he  say  any- 
thing further  in  reference  to  the  construction  of  the  '  Themis'? 
— No  ;  I  think  there  was  nothing  further  about  the  construction. 
He  mentioned  there  were  some  coloured  sailors  on  board  the 
vessel  that  picked  him  up. 

Were  there  coloured  sailors  on  board  the  'Themis'? — Yes, 
there  were  some  Lascars. 

Now,  those  questions  were  asked  him.  Do  you  remember 
whether  he  gave  you  an  account  of  the  mode  in  which  he  was  lost 
in  the  '  Bella  '  ?— Yes,  he  did. 

Would  you  tell  us  as  nearly  as  you  could  what  he  said  about 
that? — He  said  he  embarked  onboard  the  '  Bella'  at  Rio  Janeiro, 
and  three  or  four  days  after,  he  was  speaking  to  the  captain  on  the 
poop  of  the  vessel,  as  far  as  I  recollect.  The  captain  looked  over 
the  side  and  found  the  vessel  was  very  deep  in  the  water,  and  he 
came  back  and  said  she  was  sinking. 

Mr.  Justice  LUSH  :  Who  did  ? — The  captain  did  ;  that  the 
boats  were  then  got  out,  and  the  captain  and  olficers  and  some  of 
the  crew  embarked  in  the  long  boat. 

Mr.  Serjeant  PARRY  :  The  long  boat  ? — I  think  he  said  the 
largest  boat,  and  that  he  and  seven  or  eight  sailors  got  into  the 
other. 

Did  he  say  what  happened  ? — He  said,  after  drifting  about  they 
saw  a  vessel  in  sight  and  then  made  a  signal. 

What  did  he  say  about  the  signal? — He  said  he  put  a  red  shirt 
on  the  oar. 

The  LORD  CHIEF  JUSTICE:  That  ho  did? — No,  that  one  was 
put  on.  He  said  a  signal  was  made. 

Mr.  Serjant  PARRY  :  Will  you  give  us  exactly  the  way  he  ex- 
pressed himself,  and  what  he  said  about  a  red  shirt  ? — In  saying 
the  word  "  oar  "  he  slightly  aspirated  it. 

Do  you  remember  anything  else  he  told  you  about  his  escape 
from  the  '  Bella '? — I  do  not  think  there  was  anything  further 
occurred  beyond  that  general  description. 

Did  he  say  anything  to  you  about  the  name  of  the  ship?  How 
did  he  get  on  board  the  ship  ?  What  did  he  say  when  this  signal 
or  red  shirt  was  hoisted  by  one  of  the  seamen? — -It  was  observed, 
he  said,  and  he  was  taken  on  board. 

Did  he  tell  you  whether  he  knew  the  name  of  the  ship  ? — He 
said  he  could  not  remember  the  name. 

Did  you  ask  him  ? — I  asked  him  how  it  was  he  was  in  the  vessel 
two  months,  and  did  not  remember  the  name. 

The  LORD  CHIEF  JUSTICE  :  Did  you  first  ask  him  ? — Yes. 

What  did  he  say? — He  said  he  could  not.  He  was  ill  during 
the  whole  time  he  was  on  board. 

He  said  he  could  not  ?  What  questions  did  you  put  to  him  on 
that  ? — He  gave  as  a  reason 

He  would  not  give  a  reason  until  you  asked  for  one.  "  I  asked 
if  he  could  remember  the  name  of  the  vessel;  he  said  he  could 
not"?— Yes. 

Then  you  asked  him  how  it  was  he  was  two  months  on  board 
and  could  not  tell  you  the  name  of  this  vessel  ? — He  said  he  had 
been  ill  during  that  period. 

Mr.  Serjeant  PARRY  :  Did  you  ask  him  anything  about  the 
name  of  the  vessel  being  painted  ? — I  said  the  name  was  usually 
painted  on  the  stern  of  the  vessel,  or  the  bows. 

What  did  you  say? — Whether  he  had  not  seen  it  when  he 
landed.  He  said  no,  he  had  not  observed  it. 

Did  you  ask  him  anything  about  the  name  of  the  captain  ? 
— No  ;  I  think  I  did  not  put  any  questions  to  him. 
Was  there  anyone  present  besides  yourself  ? — Yes. 
AVho? — Both   the  Messrs.  DE  WOLF  were  present,    and   Mr. 


were  present, 
Th<:  LORD  CHII:I-  Jrsri'  K:  Who  came  down  ? — The  Defendant,  i  MARSHALL. 

Do  you  remember  any  question  being  put  to  him  about  the 
name  of  the  captain  or  not? — Yes,  the  captain's  name  was  men- 
tioned by  him — at  least,  not  by  him,  but  the  name  of  the  captain 
of  the  vessel  was  mentioned  in  his  presence. 

The  LORD  CHIEF  JUSTICE  :  The  captain  of  the  '  Themis '? — Yes. 
Mr.   Serjeant   PARRY  :    Before  the  name  of  the  captain  was 
mentioned  was  he  asked  whether  he  recollected  the  name  of  the 


He  came  down  on  this  information — on  the  supposition  it  might 
be  the  vessel  by  which  he  had  been  picked  up. 

Mr.  Serjeant  PAKRY  :  What  passed?— He  came  down,  and  we 
asked  him  to  describe  what  kind  of  a  vessel  the  'Themis  '  was  ; 
at  all  events,  I  ask<;il  him  to  describe  the  vessel  that  picked  him 
up.  He  described  it  as  a  larger  vessel  than  the  '  Bella,'  and  there 
was  a  model  of  a  vessel  hanging  iu  Mr.  DE  WOLF'S  private  office, 
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captain  ? — He  was  asked  that  question,  and  ho  said  he  did  oot 
know. 

Was  the  name  of  the  captain  mentioned  to  him  after  that? 
— Yes,  it  was  mentioned  to  him. 

Captain  Nli  "I. I  s ': — 

Mr.  Justice  I.r-ii :  Did  ho  say  whether  that  was  the  name  or 
not ''. — X'o,  he  said  he  could  not  remember. 

The  LOI:I>  CHIEK  JUSTICE:  When  the  name  was  mentioned, 
'•  <  'aptain  Nicou  s,"  he  did  not  recognise  the  name,  but  still  said 
he  could  not  remember;  Is  Unit  so? — Yes,  he  had  previously 
ascertained  the  name  of  the  captiiin. 

\Vlio  had? — Mr.  I>I:IIM.KH  was  aware  of  it  when  he  came  down. 

Mr.  Serjeant  I'AIMIY  :  Il.nl  you  more  than  one  interview  with 
him,  ilo  you  remember? — 1  saw  him  two,  probably  three,  times. 

I'd  you  remember  anything  that  passed  at  the  second  inter- 
vii-w  you  had  with  him?  You  have  been  telling  us  what  passed 
Bt  the  first? — I  remember  he  came  in  and  said  he  had  seen  the 
brother  of  Captain  XICOLLS,  and  he  was  very  like  the  captain 
who  picked  him  up. 

Do  you  know  whether  the  captain  is  alive  or  not? — No,  he  is 
dcuil ;  he  died  before  Mr.  BRIDGER  came  down.  He  was  dead 
at  the  time, 

lie  was  dead  inl.%s?_ Yes. 

Now  do  you  know  at  all  where  HANSAIID  the  mate  is  now? 
Have  you  any  idea? — Only  from  information. 

Where? — I  did  hear  he  was  somewhere  in  Wales,  but  not  of 
my  own  knowledge. 

lie  is  alive,  so  far  as  you  know? — Yes. 

You  have  not  heard  of  his  death  ? — Xo. 

As  regards  the 'Themis,' was  any  report  ever  made  that  she 
had  received  eight  shipwrecked  seamen  and  a  passenger  picked 
up  by  her  on  her  voyage  to  Melbourne''' — Xo  report  I  ever  heard 
of. 

What  was  the  tonnage  of  the  'Themis';  how  would  you 
describe  her? — She  was  a  vessel  of  about  1000  tons  register,  I 
think  it  was  about  9bO,  if  I  remember  right.  I  have  not  had 
time  to  refer.  „ 

Cross-examined  by  Dr.  KENEALY. 

AV as  the  model  you  showed  him  a  model  of  the  'Themis'? 
— Xo ;  a  model  of  a  vessel  called  the  '  Cashmere.' 

You  pointed  out  this  house,  or  cabin,  on  deck  ? — Yes. 


out  whether  the  '  Themis'  was  the  vessel  or  not? — He  appeared 
to  me  to  be  so. 

You  say  he  gave  a  description  about  the  sinking  of  the  ship  he 
was  in,  and  that  he  described  the  captain  as  getting  into  the 
biggest  boat  ? — The  largest  boat. 

He  ilid  not  use  the  term  "long  boat"? — I  could  not  swear 
what  term  he  used  ;  only  from  knowing  something  of  shipping, 
the  impression  that  would  be  conveyed  to  my  mind  would  bo 
that  it  was  the  long  boat. 

Did  he  use  nautical  terms  that  gave  you  an  idea  he  had  been  a 
sailor  for  two,  three,  or  four  years? — I  could  not  say  that. 

Did  he  use  any  nautical  terms  at  all  ? — Xot  that  1  am  aware  of. 

Men  that  have  been  to  sea  for  a  number  of  years  do  use  nau- 
tical terms  without  knowing  it? — Of  course  they  do. 

You  cannot  remember  a  single  nautical  term  he  used  during 
any  of  the  interviews  he  had  with  you? — I  think  not. 

Did  he  describe  whether  they  provisioned  the  boats  ? — I  do  not 
remember  anything  was  said  about  the  provisions. 

Merely  spoke  of  the  men  getting  into  them  ? — Yes. 

When  you  asked  him  how  it  was  he  could  not  remember,  and 
he  told  you  he  was  ill  during  the  whole  time  he  was  on  board 
that  ship  that  rescued  him,  did  he  give  you  any  description  of  tho 
sufferings  he  endured  while  he  was  in  the  boat  before  they  wero 
picked  up  ? — I  do  not  remember  that  ho  did. 

Did  you  ask  him  how  he  came  to  be  ill  during  the  whole  time 
he  was  on  board.  Did  he  give  any  reason  ? — There  was  no  exact 
reason  given. 

Do  you  remember  asking  him? — Whether  I  heard  previously, 
or  it  was  said  at  the  time  1  would  not  like  to  say. 

Did  he  say  anything  to  you  about  exposure  to  the  sun  for  so 
many  days  affecting  his  head? — Xo,  he  did  not. 

Try  and  remember.  I  am  sure  you  will  if  you  can.  He  said 
they  were  in  an  open  boat  for  three  or  four  days,  did  he  not  ? — 
lie  may  have  said  something  of  the  kind. 

The  LOUD  CHIEF  JUSTICE:  Did  he? — I  would  not  swear  to  it. 

Dr.  KENEALY:  Is  the  impression  on  your  miud  about  the  sun 
affecting  his  head  ? — He  may  have  said  something  about  the  ex- 
posure. 

Is  it  the  impression  on  your  mind  that  he  did  ? — I  think  so. 

Did  he  in  this  sketch  of  his  point  out  to  you  any  other  resem- 
blance to  the  '  Themis '  except  the  one  you  have  mentioned 


lie  siid  that  did  not  resemble  the  ship  he  was  picked  up  in  ?     about  the  two  cabins?— I  do  not  recollect  that  he  did. 

*  f  £  T\  _  i .  _  i ±_      A ; _\_; .     r_..^,^«._«     . 


— The  position. 

The  LORD  CHIEF  JUSTICE:  It  did  resemble? — The  position 
was  not  the  same. 

Mr.  Justice  LUSH  :  He  said  that  model  did  not  in  that  respect 
represent  the  '  Themis  '  ? — Yes. 

Dr.  KENEALY  :  It  was  more  aft  ?— The  one  in  the  model  of  the 
1  Cashmere '  was  forward  to  the  main  mast ;  the  '  Themis '  was 
abaft  the  main  mast. 

In  the  one  he  said  he  was  picked  up  by,  the  cabin  was  more 
aft  y— Yes. 

The  house  on  deck  did  not  agree  with  the  '  Themis '  ? — It 
agreed  with  the  '  Themis.' 

Hut  did  not  agree  with  the  model  ? — Xo. 

Did  the  cabin  he  described  agree  with  the  model  or  with  the 
'  Themis'  ?— The  '  Themis.' 

Not  the  model  ? — It  was  a  mere  wooden  model ;  there  was  no 
question  with  regard  to  the  mode  in  which  the  cabin  was  fitted 
up. 

A  solid  block  ?— Yes. 

Did  you  show  him  a  model  of  the  '  Themis  '  at  all? — Xo. 

Or  a  plan  or  sketch  of  the  '  Themis '  ? — Xo,  none  whatever. 

About  this  sketch  he  drew  for  you  of  the  cabin  and  the  part 
he  thought  he  slept  in  :  I  do  not  understand  you ;  explain  it  a 
little  more  ? — We  asked  him  to  sketch  the  cabin  of  the  vessel  that 
picked  him  up ;  he  drew  the  sketch  in  such  a  way — he  said  there 
were  two  cabins,  a  forward  and  after  one.  This  agreed  with  the 
mode  in  which  the  cabin  of  the  'Themis'  was  fitted. 

In  this  little  sketch  he  drew  he  pointed  out  to  you  the  place 
where  he  slept  ? — Yes. 

You  showed  him  no  modi  1  or  plan,  or  any  thing  of  the  sort,  of 
the  '  Themis  '? — Xo,  none  whatever. 

How  long  did  he  remain?- — I  do  not  know  exactly  how  long 
he  remained  at  Liverpool. 

I  mean  with  you  ? — About  half  an  hour,  as  near  as  I  can 
recollect. 

You  put  a  good  many  questions  to  him? — That  was  about  the 
substance  of  what  we  asked  him. 

As  fiir  as  you  could  sec,  did  he  not  answer  your  questions  in  a 
straightforward  way? — Oh,  yes. 

And  as  far  as  you  could  see  and  judge,  did  he  not  really  appear 
anxious  to  ascertain  whether  it  was  the  'Themis'  that  picked  him 
up?— Yi  >. 

He  did  not  suggest  anything  to  you  of  a  misleading  nature? — 
Xo,  nothing. 

He  appeared  to  be  really  desirous  to  know  whether  it  was  that 
ship  or  not? — That  was  the  object. 

1  mean  could  you  judge  from  his  manner  that  ho  did  really 
appear  to  be  so  desirous? — He  appeared  to  be  desirous  to  find  the 
vessel. 

The  LORD  CHIEF  JUSTICE  :  Find  the  vessel? — To  find  out  the 
re  >•!  that  he  stated  had  rescued  him. 

Dr.  KEXEALV  :  Did  he  seem  really  and  truly  desirous  to  find 


Do  you  know  about  American  ships ;  I  suppose  you  do  ? — 
Yes. 

Do  they  have  two  cabins  ? — Most  of  them. 

Would  the  cabins  be  .situated  in  the  relative  situations  he  drew 
in  the  sketch  ? — Something  in  the  same  way. 

The  LORD  CHIEF  J  USTICE  :  The  '  Themis '  was  not  an  American 
ship? — No. 

Dr.  KENEALY  :  I  do  not  suggest  she  was  an  American  ship.  The 
sketch  he  drew  would  exhibit  the  sort  of  relative  positions  of 
cabins  existing  in  American  ships? — Something  similar. 

It  was  a  very  rude,  rough  sketch  ? — Very  rough. 

Do  you  know  what  became  of  it? — Xo. 

The  LORD  CHIEF  JUSTICE  :  Is  there  any  difference  between 
American  ships  and  English  ships  with  regard  to  the  cabins? — 
Very  great  difference. 

What  is  that? — American  cabins  are  filled  up  in  much  better 
style. 

You  were  asked  with  reference  to  there  being  two  cabins  ? — I 
am  speaking  of  the  interior  of  the  cabins.  Most  British  ships 
were  only  fitted  up  with  one  cabin,  centre  portion. 

Were  the  American  different  in  that  respect? — They  had 
adopted  a  different  principle,  they  had  a  cabin  in  the  front,  and 
one  abaft  for  the  captain's  pi-ivate  cabin. 

Was  that  the  case  in  your  '  Themis '  ? — Something  of  that  kind  ; 
not  in  that  particular  way,  but  fitted  up  in  the  same  way. 

Dr.  KENEALY  :  Was  the  thing  he  showed  you  consistent  with, 
the  style  in  which  the  American  ships  were  fitted  up  ?  Was  the 
cabin  consistent  with  what  you  know  of  the  cabins  in  American 
ships? — Very  similar. 

Re-examined  by  Mr.  Serjeant  PARKY. 

Was  there  any  plan  of  the  '  Themis '  at  all  in  your  office, 
although  the  model  was  not  the  model  of  the  '  Themis  '? — There 
was  no  plan. 

Examined  by  the  COURT. 

The  LOUD  CHIEF  JUSTICE  :  Would  the  Messrs.  DE  WOLF  have 
one  ? — I  think  it  is  possible. 

Mr.  Justice  MELLOR:  In  the  conversation  you  had  with  him 
when  lie  gave  you  this  description  and  made  that  sketch,  was  his 
attention  called  to  the  fact  that  the  log  book  contained  no  account 
of  the  rescue  of  any  person?- — He  must  have  known  that. 

What  1  wanted  to  know  was  this — was  anything  said  about  it 
in  his  presence,  or  in  your  presence? — I  do  not  know  we  commu- 
nicated with  him  direct  on  that  subject.  Mr.  BniDGER  would  be 
aware  of  it,  and  no  doubt  apprised  him. 

The  LOUD  CHIEF  JUSTICE  :  Mr.  BKIDGER  would  be  aware  of  it  ? 
You  say  he  had  seen  it? — He  had  seen  it. 

Mr.  Justice  MKLI.OR  :  Mr.  BRIIM.ER  had  seen  the  log  before 
the  interview  with  him  which  you  had  ? — Yee. 
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Mr.  JOHN  STARR  DE  WOLF,  Junior,   recalled. 
Further  examined  by  Mr.  Serjeant  PARRY. 

Just  allow  me  to  ask  you  this  fact ;  you  say  you  remember  the 
log  book  having  been  found  ? — I  do. 

"Had  you  the  log  book  in  your  hand  yourself ;  did  you  see  it  or 
examine  it? — -Yes. 

To  whom  was  it  given  ?— Evidently  it  was  given  to  Mr.  BRIDGER.  i 

1  suppose  you  had  no  further  use  for  it. 

Dr.  KENEALY  :  Do  not  suppose  that. 

Mr.  Serjeant  PARRY:  Is  it  so?  Would  there  be  any  further 
use  for  it  in  your  office?— No,  not  in  the  least— no  value  to  us 

Mr.  Justice  LUSH  :  Do  you  mean  it  was  given  to  him  to  keep? 
— Yea,  he  asked  for  it. 

Mr.  Serjeant  PARRY  :  Mr.  BRIDGER  asked  for  it  and  you  gave  it 
to  him? 

Dr.  KENEALY:  He  did  not  say  that. 

Mr.  Serjeant  PARRY  :  He  did  indeed. 

The  WITNESS  :  I  did  not  say  I  gave  it  to  him.  It  was  given  to 
him  in  my  presence. 

Mr.  Justice  MELLOK  :  Did  he  carry  it  away  with  him  ?— He  put 
it  under  his  arm. 

Mr.  Serjeant  PARRY  :  We  have  given  notice  to  produce  the  log. 

Dr.  KENEALY  :  I  do  not  admit  we  have  it,  and  1  must  cross- 
examine  the  witness  about  it. 

Cross-examined  by  Dr.  KENEALY. 


The  LORD  CHIEF  JUSTICE  :  There  has  baen  a  series  of  mis- 
carriages as  regards  people  and  things  not  being  here  when  they 
ought  to  be. 

Mr.  Serjeant  TARRY  :  He  ought  to  be  here. 
Mr.  STEPIIENSON  :  Ho  left  this  morning,  but  has  not  come  yet. 
The  LORD  CHIEF  JUSTICE  :  Somebody  ought  to  be  here  who  is 
not  here. 

Mr.  Serjeant  PARRY  :  Everything  has  been  done. 
The  LORD  CHIEF  JUSTICE  :  There  are  so  many  persons  to  attend 
to  this  case  on  the  part  of  the  Prosecution  that  nobody  does  it.    I 
want  to  ask  Mr.  DE  WOLF  a  question.     (To  the  witness)  Havo 
you  any  model  of  the  vessel? — Which  vessel? 

The  '  Themis '  ? — We  have  not.  We  have  had  an  oil-painting 
of  her. 

Had  you  at  that  time,  180*,  when  these  inquiries  were  made  ? 
— I  cannot  swear.  I  have  seen  the  oil-painting  of  the  '  Themis,' 
but  I  cannot  swear  at  that  time. 

Where  have    you  seen  the  oil-painting  of   the  '  Themis '  ? — 
Hanging  up  on  the  wall  of  the  private  otlice. 
Was  Mr.  BUIDGER  over  in  that  otlice  ? — Yes. 
Was  the  Defendant  there  ? — In  the  private  office  ? 
Yes?— Yes. 

You  do  not  remember  whether  the  painting  of  the  ship  was 
i  there  or  not? — I  cannot  swear  that. 

Wag  any  description  of  her  given  to  Mr.  BRIDGER? — Not  to  my 
i  knowledge. 

Mr.  Serjeant  PARRY  :  Now,  my  lord,  I  propose  to  put  in  a 
letter  of  loth  July,  1808.  1  will  read  it  if  you  will  follow  me, 
Mr.  COCKBURN. 


I>o  you  mean  to  say  it  was  made  a  present  of  to  Mr.  BRIDGEK  ': 
—Yes,  I  d... 

Would  you  state  when  it  waa  given  to  him? — He  said,  "1 
suppose  you  do  not  want  this  log  book  any  more."  We  said, 
"  It  is  no  use  to  us." 

Who  is  "  we  "  ? — The  parties  in  the  office. 

I  do  not  know  whom  they  wore  who  said  that  ? — I  cannot  swear 
to  whom  they  were.  I  was  present  at  the  time  it  was  said.  1  can- 
not remember  who  said  it 

Can  you  swear  it  was  said  at  all  ? — Yes. 

By  whom  ? — By  the  parties  in  the  office.  I  do  not  remember 
the  name. 

Who  was  in  the  office  ?— Clerks,  Mr.  WALTIIF.W  and  Mr. 
MARSHALL,  and  others. 

You  have  heard  Mr.  WALTHEW examined.  He  says  he  did  not 
give  it  him.  Do  you  agree  to  that? — You  aaked  me  who  was  in 
the  office. 

Do  you  agree  to  that,  that  Mr.  WALTIIEW  did  not  give  it? 

The  LORD  CHIEF  JUSTICE  :  I  do  not  think  he  said  so. 

Mr.  Justice  MELI.OR  :  It  was  given  him  for  examination.  I 
reminded  Serjeant  PARRY  that  the  witness  had  said  he  gave  the 
log. 

Dr.  KENEALY  :  You  do  not  pretend  Mr.  WALTIIEW  gave  it  to 
him? — I  am  under  the  impression  it  was  one  of  our  firm. 

I  do  not  know  who  your  firm  is.  Who  will  you  swear  gave  it 
to  Mr.  BRIDGER  ? — I  will  not  swear  to  anyone. 

Will  you  swear  to  anyone  being  there  except  Mr.  W.\LTHEWand 
yourself?  I  only  give  you  my  impression  Mr.  WALTHKW  was 
there.  I  did  not  say  he  was  there. 

Assume  he  was  there.  Can  you  mention  any  other  person  who 
was  there '! — I  should  fancy — 

Do  not  indulge  in  fancy? — I  am  under  the  impression  Mr. 
JAMES  WALTIIEW,  Mr.  JOHN  STARK  DE  WOLF,  members  of  the 
firm,  were  present. 

Are  you  prepared  to  swear  they  were  ? — I  am  not  prepared  to 
swear  they  were.  I  am  under  the  impression. 

Are  you  prepared  to  swear  you  siw  either  of  those  gentlemen 
hand  the  log  book  to  Mr.  BRIDGER  ? — I  am  not. 

Are  you  prepared  to  swear  you  saw  any  person  you  can  name 
hand  the  log  book  to  Mr.  BRIDGER? — I  am  not  prepared  to  swear. 
I  ouly  know  it  was  given  to  Mr.  BRIDGER. 

Was  anything  said  by  the  person  who  gave  it? — I  cannot  siy 
who  gave  it.  I  cannot  recollect  these  things. 

I  do  not  suppose  you  can  ? — I  can  recollect  words  to  this 
effect,  "  It  is  no  service  to  us." 

Who  said  that? — Somebody  in  the  olli ••<•. 

What  makes  yon  remember  that,  if  you  do  not  remember  the 
person  who  siid  it,  or  the  person  who  gave  the  book? — It  hap- 
pened to  be  impressed  on  my  mind.  1  have  not  the  person  im- 
pressed. We  see  so  many  persons  in  our  office  we  do  not  remem- 
ber everybody. 

Very  likely.  Did  you  »fo  Mr.  BI:IIX:ER  after  that  at  your 
office? — I  am  under  the  impression  not. 

Can  you  give  me  any  date  for  this  transaction? — It  must  have 
been  in  July. 

Mr.  Justi.-c  I.rsil:  July,  18U8?— Yes,  that  the  log  book  was 
handed  up. 

Was  it  before  or  after  the  Defendant  came  to  the  office  ? — After 
the  Defendant  came  to  the  office. 

After  the  Defendant  came  ? — Yes. 

Dr.  KENEALY  :  I  do  not  know  if  your  lordship  thinks  that 
traces  it. 

The  LORD  Cii;  :  Abundantly. 

Mr.  Serjeant  PARRY  :  lln  saw  it  under  Mi.  BitiDoEii's  arm,  ami 
taw  him  take  it  away. 

Mr.  STEPHEN-SON  :  Mr.  MARSHALL  has  not  yet  arrived. 


(Mr.  JOHN  HOLMES  to  CHARLES  BCIDGER.) 

'•  ;H,  Clement's-lauc,  Lombard-street,  London,  E.G. 
"July  loth,  1808. 

"TlCIIDORNE. 

"DEAR  Si  i:, — Sir  ROGER  happened  to  be  with  me,  when  your 
Telegram  arrived,  and  he  instantly  made  up  his  mind  to  go  to 
Liverpool  and  see  the  agent  with  you  for  he  may  be  the  very  man 
to  whom  the  Captain  took  Sir  ROGER  on  his  arrival  in  Melbourne. 
He  will  leave  by  the  •">  o'clock  train  to-morrow  afternoon,  there- 
fore please  wait  for  him. 

"  1  leave  it  to  you  as  to  what  your  movements  may  be  respect- 
ing Mrs.  HAXSORDS,  or  Mrs.  XICOLLS.  The  letters  of  JAMES 
McMuLLEN  of  Belfast,  WILLIAM  CRUMBIE  of  Lancaster,  ROBERT 
Ross  and  FRANCIS  BENNETT,  both  of  Dartmouth  Sailors  on  Board 
the  '  Themis '  have  all  been  returned  through  the  post-office. — 
Faithfully  yours,  JOHN  HOLMES. 

"  CHARLES  BRIDGEK,  Esq." 
Now,  there  is  a  letter  of  the  20th  of  July : — 

(Mr.  JOHN  HOLMES  to  CHARLES  BRIDGER.) 

•  :',  I,  ( 'lement's-lane,  Lombard-street,  London,  E.C. 
"July  20th,  1808. 

"  DEAR  SIR, — After  I  had  written  and  posted  my  letter  to  you 
this  morning  accompanying  the  lists  of  the  '  Bella  '  and  '  Themis ' 
I  received  yours  of  yesterday's  date. 

"  It  would  be  well  for  you  to  get  a  copy  of  the  Log  Book  of 
the  '  Themis  '  if  you  can.  That  there  is  no  reference  of  the  cir- 
cumstance is  against  us,  but  not  absolutely  conclusive. 

"  I  have  made  enquiries  for  the  BONWICKS,  and  found  a  Cousin 
of  theirs  in  the  City  who  states  that  Father  and  Mother  also  2 
Daughters  went  out  to  Melbourne  by  the  '  Themis.'  One  daughter 
married  in  the  Colony,  and  the  other  is  now  in  a  Lunatic  Asylum. 
Mr.  BONWICK  is  dead  but  I  shall  have  tomorrow  the  addresses  of 
hid  Widow  and  Daughter  in  Australia. 

"There  cannot  be  any  objection  whatever  to  your  showing  the 
Affidavits  to  Mr.  D.  WOLFE  and  others,  therefore  I  send  a  full  set 
of  them  by  post. 

'•  I  am  very  anxious  to  know  the  result  of  your  interview  with 
young  MASON,  and  whether  the  note  of  Hand  is  signed  by  Sir 
ROGER.  Certainly  the  collateral  matter  seems  to  shew  that  you 
have  hit  upon  the  right  ship  at  last,  but  as  yet  you  have  not 
obtained  any  legal  evidence.  No  doubt  you  will  do  so  by  further 
investigation. 

"  I  find  the  letter  of  JAMES  McMuLLEN  of  Belfast  who  was  on 
board  the  '  Themis'  has  been  returned  through  the  post. — I  am, 
yours  truly,  JOHN  HOLMES. 

"C.  BRIDGER,  Esq.,  Adelphi  Hotel,  Liverpool." 

J  have  put  in  a  letter  from  the  Defendant,  on  the  10th  of  July, 
and  I  now  propose  to  put  in  a  letter  from  the  Defendant  dated 
the  20th  of  July,  to  Mr.  Kous. 

Mr.  SERJEANT  PARRY  :  This  is  the  letter  :  — 

(The  Defendant  to  Mr.  Hous.) 

"Victoria  Until,  Liverpool, 

"July  L'Oth  ;'i;S 

"Mv  DEAR  Roi's, — 1  expect  to  be  here  for  a  day  or  two  yet 
we  have  been  very  succcssfull  so  far  inasmuch  that  I  have  the 
Owner's  assistance  to  find  the  log  it  is  now  beyond  all  doubt  it 
was  the  'Themis  '  that  picked  us  up. 

"  This  Owners  Broker  and  agent  are  all  convinced  of  that  and 
are  doing  all  that  lays  in  their  power  to  help  me  to  find  some 
record,  tell  BOGLE  to  keep  all  my  letters  till  I  come  home.  I 
don't  know  when  that  will  be.  I  uui  in  no  hurry.  Give  my  kind 
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U  to  Mrs.  and  .' 

sincerely  K.  C.  D.  TlCHBOIWE. 

-E.  BOl  1  E»q.  Alrcaford." 

Mr.  Serjeant  I'AI:I:Y  :  Tlion  there  is  the  letter  of  the  21st  July, 
which  has  already  been  ]>ut  in,  which  proves  the  name  i<  11 
and  not  BIUDGKX.    It  is  from  Mr.  MOI.MF.S  to  Mr.  BRM>I;I  :i:.    Theiv 
is  this  paragraph  in  that  letter,  which  I  desire   t  ir  lord- 

ship's attention  to  :— "  I  expected  to  receive  a  long  explanatory 
letter  from  you  by  the  Post  this  morning.     Your  telegram  states 
'no  recognition'  and  in  a  letter  from  Sir  ROGER  lie  says  Mr. 
MARSHALL  was  the  man  whom   the   captain   took   me  to  H 
there  is  no  doubt  about  the  'Themis'  ln-in;,'  the  ship.'     You  may 


niiiiituucc  and  c.iutioniug  her  not  to  disclose  it.     I  am  faithfully 
youre,  JOHN  HOLMES. 

"C.  r.i:in..F.i:  I 

Theu  on  the  L'lth  .July  there  is  another  letter : — 

(Mr.  JOHN  HOLMES  to  CHARLES  BRIDGER.) 

iiient's  Line,  Lombard-street,  London,  E.G. 

"July  21th   1  j 

"DEAR  SIR,— I  send  you   enclosed  a  P.O.  order  for  i; 
requested. 

•'  1  am  most  anxious  to  know  whether  you  will  be  successful  in 
truing  the  note  or  whether  any  one  can" remember  t: 


well  judge  therefore  that  1  am  in  a  fog  because  of  this  contradic-    tlle  person  who  signed  it.     Mrs.  NICKELS  as  the  adiniuistr. 

the  proper  person  to  have  it  in  her  possession. 
_  "If  any  person  can  be  found  in  England  who  was  on  board  the 
'Themis'  during  the  voyage,  it  would  of  course  save  very 
time  and  expense.     All  the  passengers  appear  to  have  re'm 
in   the   Colony,  and  many  of  them  would  be  too  young  to  re- 
r  the  circumstance,  or  to  identify  Sir  ROGER  as  the  person 
saved.     My  agents  in  Melbourne  will  now  have  plenty  of  data 
upon  which  to  make  enquiries,  but  we  cannot  possibly  hear  from 
them  upon  the  subject  until  next  November  or  December. 

"My  impression  is  that  our  opponents  will  send  over  for 
HANSARD,  and  get  him  to  swear  that  Sir  ROGER  is  not  the  person 
who  was  saved.  It  becomes  therefore  a  serious  question  as  to 


tion."     Nnw  there  is  a  letter  of  the  22ud  July  from  Mr.  HOLMES 
to  Mr.  BETDQKB  :  — 

(Mr.  JOHN  HOLMES  to  CHARLES  BRIDGER.) 

Clement's  Lane  Lombard-street  London  B.C. 
"July  22nd  18C8. 

"TlCHBn 

••  I  >r  u:  Sit:, — Your   letter  received  this  morning  is  very  disap- 
pointing. 

•    Young  M     i.x's  mother  would  I  imagine  give  the  paper  to 
Mrs.   NMMI.I.S.  or  to  the  executor  of  Captain  NICKELI.S,  if  he  had 

any.     I  think  you  should  go  and  see  Mrs.  HANSARD  at  Port  Madoc  -! 

to  ascertain  where  her  husband's  relatives  live  for  the  purpose  of  w"at  we  ought  to  do  in  order  to  be  beforehand  with  them.     Will 

finding  out  if  possible  whether  they  have  any  letter  from  him  in  vou  see  R*OTaira  GlLMOUR  and  Co.  and  ascertain  if  possible  the 

l.v.l.     I  have  obtained  the  address  in  Australia  of  Miss  BARWICK  quickest  way  in  which  we  could  get  HAXSAI;I>  to  KuL-Lind.     It 

and  shall  write  out  to  Sedgefteld  and  Allport  by  the  next  mail  '"'S1'4  be  well  worth  while  for  them  to  telegraph  him  to  come 

to  sec  her  and  her  mother.     The  fact  that  bills  were . extensively  llome  by  the  overland  route  instantly,  or  even  for  someone  to  go 

placarded  and  advertisements  issued  in  Melbourne  for  any  person  ou';  anc^  fetcn  him. 

who  could  give  information  respecting  the  picking  up  of  any  of  !  "  Enclosed  is  copy  of  a   letter  from   Captain   MAXXOCK   to 

the  crew  of  the  '  Bella,'  and  that  none  of  the  BARWICKS  although  Colonel  LUSHIXGTO.N,  which  seems  to  leave  no  doubt  that  HANSARD 

they  lived  in  Melbourne  have  offered  any  information  is  in  my  '  's  1uite  aH™re  of  the  circunutances  but  wants  to  be  paid.     Now 

opinion  almost  conclusive  that  the  captain  of  the   'Themis'   did  of  course  it  would  be  to  Sir  ROGER  TICHBORNE'S  interest  that 


i  captain 
not  effect  the  rescue. 

"  At  present  I  will  not  trouble  Messrs.  DE  WOLFE  to  advertise 
for  any  of  the  ship's  crew,  but  I  will  get  an  agent  in  several 
towns  to  do  so  especially  in  Aberdeen  where  STEWART  the  first 
mate  resided. 

"  Please  send  me  the  log  of  the  'Themis'  and  I  will  have  a  copy 
made  at  WATKISI.OW'S  and  return  it  to  Mr.  DE  WOLFE,  in  whose 
custody  it  ought  to  remain.  My  impression  is  that  besides  seeing 
Mrs.  HANSARD  it  will  be  useful  to  see  Mrs.  NICKELS,  to  ascer- 
tain if  she  has  the  note,  but  a  letter  Will  find  that  out  in  the  first 
instance.  x 

"  I  presume  Sir  ROGER  willat  once  return  so  as  to  save  expenses. 
I  will  look  among  SEDGEFIELD  and  ALLPORT'S  letters  with  •  refer- 
ence to  Kirk.  Yours  truly,  JOHN  HOLMES. 

"  C.  BRIDGE:;,  Esq." 

Then  there  is  another  letter  of  the  22nd  July,  1868:— 
(Mr.  JOHN  HOLMES  to  CHARLES  BRIDGER. j 

84,  Clement's  Lane,  Lombard-street,  London,  E.G., 

'•July  22,  1808. 

"  TlCIIBORXE 

"  DEAR  SIR, — I  sent  you  a  telegram  this  morning  to  state  that 
Mr.  DOBINSON,  the  solicitor  for  Sir  ROGER'S  opponents,  had 


HANSARD  should  be  well  remunerated  provided  his  testimony 
can  be  confirmed. 

"  Messrs.  DOBIXSON  and  GEARE  have  themselves  made  Captain 
GATES  an  adverse  witness  to  Sir  ROGER.  The  captain  is  to  be 
examined  before  one  of  the  Masters  of  the  Court  of  Common 
Pleas  next  Tuesday  at  their  instance,  and  I  understand  he  is  to 
prove  that  he  helped  to  smuggle  Mr.  TICIIBORNK  on  board  the 
1  Bella  '  at  Rio  Janeiro,  but  that  having  recently  seen  sir  RoQER 
he  will  swear  that  he  is  not  that  person.  Of  course,  my  counsel 
will  endeavour  to  shake  Captain  GATES,  but  the  experiment 
shows  the  line  our  opponents  will  take  with  respect  to  HANSARD. 

"  I  presume  Messrs.  De  WOLFE  have  not  yet  found  the  official 
log  or  the  pilot's  receipt. — Faithfully  yours,  JOHN  HOLMES 

"  C.  BlilDGER  Esq." 

Then  the  next  is  the  25th  July:  — 

(Mr.  JOHN  HOLMES  to  CHARLES  BRIDGER.) 

••  :!4,  Clement's  Lane.  25th  July,  lxr,x. 

"  DEAR  SIR, — It  has  just  occurred  to  me  that  the  store  accounts 
of  the  '  Themis '  in  the  possession  of  De  WOLFE  ought  to  show 
that  other  men  were  provisioned  besides  the  crew  and  passengers. 
It  illicit  be  worth  while  to  search  them  and  see. 

"At  present  I  am  more  perplexed  than  ever,  because  there  is 


for  »»   UOGERS   opponents,  had    not  a  particle  of  evidence  yet  obtained  which  we  could  even  pro- 

apphed  by  summons  to-day  for  the  immediate  examination  of  ,  duce  in  Court,  much  less  relv  uoon.     There  seems  nothing  for 
THOMAS  GATES,  residing  at  Ao.  4,  Romford-place,  Liverpool,  cap- 

triin     nf  flip  allin    '  \Tnrtliflnpf  '  tlnw  in   tliit   n/-irt 


tain  of  the  ship  '  Northfieet,'  now  in  that  port. 

"  The  J  udge  will  make  the  order  to-morrow,  as  a  matter  of 
course,  for  the  examination  to  take  place. 

"  It  would  be  very  useful  for  my  counsel  to  know  something 
of  Captain  GATES,  and  what  he  is  about  to  prove.  Will  you, 
therefore,  be  good  enough  to  ascertain  such  particulars  as  you  can 
and  let  me  know? — I  am,  yours  truly,  JOHN  HOLMES. 

"  CHAS.  BRIDGER,  Esq." 

Theu  on  the  2Iird  July  there  is  a  letter : — 

(Mr.  JOHN  HOLMES  to  CHARLES  BRIDGER.) 

"34  Clement's  Lane,  Lombard-street,  London  E.G. 

"July  23rd,  18G8. 

11  DF.AR  SIR, — Sir  ROGER  called  upon  me  this  morning  and  gave 
me  full  particulars  with  reference  to  his  visit  and  the  interviews 
with  Mr.  DK  Win. IK,  Mr.  MARSHALL,  and  others. 

••  He  thinks  it  quite  certain  that  the  'Themis  '  is  the  ship  that 
picked  him  up,  but  we  must  obtain  strict  legal  proof  of  the  fact 
before  we  can  rely  upon  it.  He  says  that  Messrs.  De  WOLFE 
promised  to  search  for  the  official  log  of  the  '  Themis,'  the  one 
found  being  a  private  log.  It  will  be  very  important  indeed  to 
have  it  found. 

"  Does  young  Mr.  MASON  remember  the  name  of  the  person  to 
the  note. 

"His  mother  must  be  asked  to  searcli  in  every  possible  place 
for  it  and  to  remember  whether  she  gave  it  to  Mrs.  NICKELS,  or 
what  has  become  of  it,  very  much  indeed  hinges  upon  that 
document. 

"Whatever  is  found  should  remain  in  the  same  custody  in 
order  that  the  persons  may  swear  it  has  never  been  out  of  their 
hands,  but  is  in  the  same  state  as  when  he  first  had  it. 

"  You  will  use  your  own  discretion  as  to  seeing  Mrs.  HANSARD. 
She  might  have  a  letter  from  her  hutbaud  mentioning  the  cir- 


duce  in  Court,  much  less  rely  upon.  There  seems  nothing  for 
it  but  to  get  HANSARD  home  at  once  and  let  him  see  Sir  R'OGF.R. 
The  other  side  will  certainly  get  hold  of  him  if  we  do  not.  Their 
cunning  is  fathomless. — Faithfully  yours,  JOHN  HOLMES 

"C.  BRIDGER,  Esq." 

Then  there  is  another  of  the  25th  July : — 

(Mr.  JOHN  HOLMES  to  CHARLES  BRIDGER.) 

"  34  Clement's  Lane  Lombard-street,   London 

"July  2,')th  1SG8. 
"  TICHBORNE 

"  DEAR  SIR, — I  always  felt  that  Mr.  KILLET  was  prejudiced 
against  Sir  ROC;ER.  Enclosed  is  copy  of  two  letters  which  he 
wrote  last  year  to  Mr.  HOPKINS  and  also  of  my  correspondence 
with  him.  I  have  never  omitted  to  reply  to  any  of  his  letters 
therefore  cannot  understand  the  reason  of  his  complaint.  I 
bad  any  communication  with  Mr.  VIXING. 

"It  might  be  worth  while  to  let  Mr.  VINIXG  and  Mr.  KILLET 
see  the  affidavits. 

"I  await  with  the  greatest  anxiety  to  hear  the  result  of  your 
interview  with  Mrs.  HENDERSON  and  of  her  searches  for  a  memory 
of  the  document.  '•  I  am  truly  yours  JOHN  HOLMES. 

"  CHARLES  BRIDGER  Esq  Adelphi  Hotel  Liverpool." 
Then  the  next  letter  is  the  27th  July,  1868  :— 

(Mr.  JOHN  HOLMES  to  CHARLES  BRIDGER.) 

"  34,  Clement's  Lane,  Lombard-street,  London,  E  C. 

"  July  27th  1868. 

"TICHBORNE. 

"  DEAR  SIR, — I  am  much  obliged  to  Messrs.  DE  WOLFE  for 
writing  Mrs.  HAK8ABD. 

"  i  searched  at  the  Merchant  Seamen's  Office  for  some  hours 
to  day,  and  found  that  Mc.MuLLEN  and  HowARDSON  deserted 
from  the  '  Shulcmur'  in  Melbourne. 
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"There  are  no  returns  of  the  homeward  voyages  of  either  the 
'  Anna  Marker  'or  the  -Sir  Henry  Smith  'and  therefore  neither 
FOSIV.R  nor  Cnu;u;s  MII.XK  can  b'J  traced  if  they  entered  onboard 
those  Vessels. 

•'  1  thought  it  just  possible  that  some  of  the  Sailors  who  re- 
turned in  the  •  Themis'  might  have  become  Mates  and  therefore 
1  scan-lad  through  the  lists  for  their  present  addresses,  but  with- 
out finding  that  any  of  them  attained  that  rank. 

'•  Knelosed  is  copy  list  of  the  Crew  belonging  to  the  '  Themis' 
as  she  returned  to  Liverpool  in  18."j5.  Would  it  not  be  well  to 
get  Messrs.  ])E  WOLFE  to  advertise  for  any  of  the  Crew  of  the 
ship  to  call  upon  them,  and  to  post  Bills  giving  their  names  in 
the  different  Sailors'  Homes  and  Registry  Offices, 

"  I  should  much  like  to  see  the  Log  of  the  '  Themis  '  before 
you  return  it. 

"  I  will  ascertain  from  SIEVE  KINII  &  Co  whether  they  know 
anything  of  Mr.  MILLER.  Hearsay  evidence  is  not  receivable  in 
our  Courts  of  law. 

••All  the  letters  which  1  sent  to  the  Crew  of  the  'Themis' 
addressed  simply  to  the  towns  given  in  the  list  have  been  returned 
through  the  post  with  the  single  exception  of  STEWART  of  Aber- 
deen the  Chief  Mate. 

••Have  Messrs.  I>e  WOLFE  searched  through  their  letters  in 
1  S".J  Sc  6  from  their  Melbourne  Correspondent  to  ascertain 


whether  he  mentioned  the  circumstance  of  rescuing  of  people  in 
the  boat,  so  as  to  account  for  the  extra  qirintity  of  prov 
consumed.     It  would  be  quite  worth  while  gettiiigthem  to  do  so, 
and  likewise  sending  a  copy  of  the  Pilot's  receipt  who  took  the 
Ship  tin-  ugh  Ilobsou's  Bay. — Vours  truly  JOHN  HOLMLS. 

"  C.  BRIDC;ER,  KS<I." 

Then  there  is  another  on  the  27th  of  July  : — 

(Mr.  JOHN  HOLMES  to  CHARLES  BIUDCEU.) 

"  34,  Clement's   Lane,  Lombard-street,  London,  F..C., 

"  July  27th  1808. 
"  TicirooKXK. 

"DEAR  SIR, — Did  you  shew  Mr.  UANKIN  the  copy  of  Captain 
MANNOCK'S  letter  which  I  sent  you  on  the  24th  inst.  1  forward  you 
acopyof  Messrs.  MULLACE'S  letter  in  order  that  you  may  let  him 
see  that.  It  appears  to  me  that  HANSARD  wishes  to  make  what  he 
can  in  return  for  the  information  he  is  able  to  afford.  This  is 
very  natural,  but  Sir  UOCEII  TICIIMORNE  and  myself  as  his  adviser 
are  placed  in  this  difficulty  that  we  cannot  before  a  Trial  pay  for 
his  testimony.  Our  feeling  is  that  HANSARD  ought  to  be  well 
rewarded  if  he  has  the  means  of  enabling  Sir  ROGER  to  prove 
conclusively  the  ship  which  picked  him  up  and  carried  him  to 
Melbourne.  But  our  difficulty  is  that  we  cannot  make  any  promise 
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upon  t'  mild  1..-  ]a\  ing  ourselves  open  to 

tin'  ehnrge  lit  Inlying  his  testimony  and  as  every  one  of  Sir  lim.i  n 
'1  ic  ill;oi:Ni:'s  witncssi  s  at  this  mi.mriit,  are  voluuti  •<•>::  even  a  .shallow 
of  suspicion  upon  tliy  subject  which  his  opponents  might  use 
again.-t  him,  must  In.'  veiy  c  irefnlly  avoided.  Will  you  be  good 
enough  to  rend  this  to  Mr.  KANKIN,  and  urge  him  for  the  sake  of 
Justin  Sir  ROGER  TlCHBOBm,V  boil  CO  cruelly  opi>! 

•!i  as  he  consistently  can.    The  unconfirmed   evidence  of 

HANSARD  would  not  of  itself  be  sufficient,  but  if  he  gave  first  the 

narrative  of   the   rescue,   and   what   occurred  afterwards   on  the 

doubt  such     cmpaiics    can    be  instituted   as  would 

his  statement. 

"  I  think  it  would  be  well  for  you  to  see  Mr.  BANKIN.  and  read 
a  few  of  the  affidavits  in  orderto  show  him  the  irresigtible  strength 
of  Sir  Kodi;i:'s  Case.  —  I  am  yours  truly  JOHN  HOI.MLS. 

The  next  letter  in  the  1'Sth  July:  — 

(Mr.  JOHN  H<  'I'M!    BRIDGES.) 

14,  Clement'-,  Lane,  I  .Milliard-street,  Londi.n,  K.(  '. 

"July  28th,  18CS. 


"III  <  aptaiu    OAIKS   has    been      under     examination 

for    three    hom.s    to-day,    and     1    l.uve    just     rttuinid    fix  m    it. 


He  has  sworn  that  he  knew  Captain  BIRKETT  of  the  'Bella' 
intimately,  and  was  at  Itio  in  command  of  the  ship  'John 
Jiiliby'  in  April,  IH.'il,  and  slept  on  board  the  '.Bella' 
because  his  own  ship  was  dirty  with  coals.  He  remembers 
a  young  Englishman  going  on  board  the  '  Bella,'  and  helped 
to  smuggle  him  away  behind  some  boxes  in  the  '  Lazaretto," 
so  that  the  Custom  House  otlicers  should  not  see  him,  as  he 
had  no  passport.  Last  year  Captain  OATI:S  was  brought  up 
by  Mr.  BOWKER  to  London  and  saw  Sir  KOCF.K  for  an  hour 
each  day  upon  his  cross-examination.  By  his  personal  appear- 
ance he  declares  that  lie  is  notthe  same  man  as  the  young  Knglisli- 
man  whom  he  knew  at  Kio.  My  counsel  cross-examined  the 
witness  OATES.  He  admitted  that  he  would  not  swear  positively, 
In  eause  it  was  a  difficult  thing  to  swear  to  the  identity  of  .a  man 
after  so  many  years.  Altogether  I  do  not  think  Captain  OATES 
has  dune  us  miirli  damage,  but  he  serves  as  an  instance  to  show 
the  subtlety  of  our  opponents,  and  that  VLNINU,  KILI.EY  and  Co., 
aie  completely  agair.st  us. 

"  Had  you  not  better  submit  a  proposal  for  your  remuneration. 
Of  course  you  will  bear  in  mind  that  you  have  incurred  no  outlay. 
1  .suppose  it  is  not  possible  for  you  to  go  after  Mrs.  HENDERSON. 
— Yours  truly,  JOHN  HOLMES. 

"  C.  BlMliiil  R,  1'sq." 

Then  the  uixt  kllir  is  the  30th  July: — 
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(Mr.  JoHN   HoLMES  to  ClIARi  I!.) 

:|  Cleni'Mits  I  MM;  Lombird-strcct.  l/>nd..>     E  ' 

••.Inly  IJ'iili,  1- 

','Ti 

M  |);  \i;  SlB,   -Al  I  wiiti-  out  to  Melboiirno  on  Saturday  it  will 

,v.ird   t'.n'    name   of    tin-    pilot   who   boarded    the 

,   any   other   lurtirnl.irs  you    may   consider   requisite. 

,:  BALLAXTIHE  has  nothing  to  do  with  the  CommiMunu.— 

Yours  truh.  JOHHHOl 

"CHARLBS  BitlDiiKR,  Esq." 
Thru  the  next  is  the  31st  .luly  : — 

(Mr.  JOHN  HOLMES  to  CHARI.FS  BRIBER.) 

I  Clements  lane,  Lombard-street.  London,  K.C. 

"July  :'.lst,  1- 
"TlCHBOBn. 

••  l)i  \\i  SMI, — Of  course  you  may  imagine  that  I  very  much  re- 
lict there  is  no  definite  result  of  your  enquiries  afU-rthe  'Themis.' 
It  would  scon  almost  c.Ttain  that  the  captain  or  agent  in  Mel- 
bourne would  write  lioin-.-  to  Messrs.  DE  Woi.ir.  at  tlic  time 
and  iih-ntiimed  something  of  the  circumstance.  A  careful  search 
for  their  letters  amon;,'  the  documents  in  Messrs.  |)F.  \Voi.i  i:  s 
in  rel.Uing  to  the  ship  in  lS5n  &  G  seems  absolutely  ne- 

your  leaving  Liverpool. 

"It  cannot  i>e  supposed  that  business  men  like  Messrs.  DE 
WOLFE  have  destroyed  any  of  their  papers. 

"  I  shall  be  at  home  on  Sunday  if  you  call. — Yours  truly, 
'•CHARLES  BiuixiLR,  Esq.  JOHN  HOLMES." 

Tneu  the  next  is  the  10th  August,  18C8  :— 

(Mr.  JOHN  HOLMES  to  CHARLES  BRIDGER.) 

"34  Clements  Laue,  Lombard-street,  London, 

"  Aug.  10,  1868. 
-    "  TICHBORNE 

•'  DEAR  SIR,— The  statement  of  Mrs.  KEENE  will  enable  us  to 
trace  JAMES  STEWART  MEI.LIS.  It  would  be  useful  to  ascertain 
the  name  of  the  owners  of  the  '  Charles  E  Farwell '  so  as  to  get 
information  where  a  letter  would  reach  him. 

'•  Mr.  LEETE  saw  BENJAMIN  BONFIELD,  who  told  him  that  he 
thought  a  cousin  of  his,  named  EDWARD  BUNI  IELD  left  \Visbeach 
in  Cambridgeshire  about  185:3  for  Melbourne,  but  he  was  not 
certain. 

"  Inclosed  is  a  letter  from  Mr.  WOOLLEY  who  appears  unable  to 
afford  any  assistance.  „ 

"  I  am  now  under  the  impression  that  it  will  not  be  worth 
while  incurring  any  further  expense  in  endeavouring  to  have 
persons  in  this  country  who  were  on  board  the  '  Themis.'  We 
have  s )  much  information  respecting  those  in  Australia,  that  it  is 
only  a  question  of  a  return  Mail  for  us  to  arrive  at  certain  know- 
of  whether  the  •  Themis'  was  the  vessel  we  were  in  search 
of  or  not. 

"  The  letter  I  addressed  to  STEWART  of  Aberdeen  has  been 
returned  through  the  Post  Ollice.  So  also  have  those  to  Mrs. 
(  '.VIIII.RINE  SCOTT  and  Mrs.  MILNE. — 1  am,  yours  truly, 

'•CHARLES  BUIDGER,  Esq.  JOHN  HOLMES." 

The  LORD  CHIEF  JUSTICE  :  1  do  not  think  Mr.  DE  WOLF  said 
whether  they  made  any  search.  In  the  last  letter  of  Mr.  HOLMES'S 
you  read,  he  (raggesta  to  Mr.  IlRiOGEli  that  Messrs.  DE  WOLF 
should  he  applied  to  to  know  whether  they  had  any  letter,  but 
lie  was  not  asked  anything.  In  that  last  letter  Mr.  HOLMES 
properly  suggested  (and  that  was  the  right  course  to  take)  that 
Messrs." DE  WOLF  should  be  asked  whether  they  had  any  letter 
from  the  Captain,  informing  them  whether  he  picked  up  any 
crew.  It  is  desirable  to  know  whether  any  inquiries  were  made. 

Mr.  JOHN"  STAIMl  DE  WOLF,  Junior,  recalled. 
Examined  by  the  COURT. 

The  LORD  CHIEF  JUSTICE  :  It  is  suggested  in  a  letter  from  Mr. 
HOLMES  to  Mr.  BI:IDI:EH  to  inquire  of  the  linn  that  you  were  in 
the  employ  of,  whether  they  had  receiver!  any  letter  i:i  1851  from 
the  captain  of  the  '  Themis,'  mentioning  having  picked  up  a  ship- 
wrecked crew.  Did  you  make  any  search  for  any  such  letter,  or 
do  you  know  of  that  being  done? — 1  cannot  say.  We  obliged 
Air.  BIMDCER  in  every  possible  way.  lie  had  full  and  free  access 
to  all  our  books  and  letters;  they  were  placed  at  his  disposal,  and 
v,e  assisted  him  to  lind  any  papers  he  wanted. 

ir  as  you  are  aware,  wire  any  ever  discovered  from  the 
captain  referring  to  having  picked  up  any  shipwrecked  crew? — I 
ran  almost  swear  that  we  had  no  letter.  It  is  my  firm  belief  we 
had  no  letter  to  that  effect. 

Y'ou  nevi  r  knew  of  any  ? — Not  in  the  least,  my  lord. 

Dr.  KESEALY  :   IVrhaps  your  lordship  will  kindly  ask  the  wit- 
:.ow  old  he  was  in  IS.")  I,  when  this  transaction  happened. 

The  LORD  Cint  i  .li  SUIT.  :  How  old  were  you  at  the  time? — 
About  six  years  old. 

No',  more  than  that? — No. 

My  question  had  no  reference  to  hi-:  age  in  1.S51,  but  his  age 
in  ]S:iS.  How  old  were  you  then? — I  was  just  twenty. 

I  d  i  not  .  ;  •!  si"iivhed  or  knew   of   any  search    among 

the  p;;;ier.i  of  the  liriii  in  1*51.     1  w.is  asking  of  course  about  the 


,  Mr.  BI:I!  1  m  1s  is-     You  were  old  enough  then 

to  know  ? — I  was  twenty  years  of  age. 

That  will  do.  to  show  you  knew  of  any  search?—!  kn  nv  tint 
',  was  mule  by    Mr."  Bi:il'  •'  •  ir   wart-house 

nrin.  in  the  lumber-room,  where  the  old  papers  were  stoi.-d. 

You  never  heard  Mr.  BRIDGE)!  say  he  had  found  any  letter 
about  a  picking  up  of  the  shipwrecked  crew? — No. 

Mr.    11KNKY    JAMES    EUNSHAW    MARSHALL,    sworn. 
Examined  by  Mr.  Serjeant  PAHRV. 

Where  do  you  reside  now? — 0,  Brandenburg- road,  Chiswick. 

Do   you  carry  on  any  business? — I  am  out   of    busiie 
present. 

Were  you  in  1851  agent  for  Messrs.  DE  WOLF  and  Co.?— I 
was. 

At  Melbourne  ? — At  Melbourne. 

Do  you  remember  the  arrival  of  the  ship  'Themis  '  there,  one  of 
their  vessels? — I  do. 

We  had  her  described,  but  you  might  des -ribe  shortly  what 
sort  of  a  vessel  she  was? — I  believe  she  was  In  i'.l  tons  register. 
She  was  originally  built  with  a  poop  ;  afterwards  there  was  ah. 
put  on  deck  extending  from  the  front  part  of  the  poop  to  the 
mainmast,  a  most  unusual  place  to  put  a  house  ;  a  full-rigged 
.ship. 

A  full-rigged  ship? — A  full-rigged  ship. 

Do  you  remember  what  crew  ;  she  had  passengers  we  heard 
already,  and  a  cargo  of  timber? — A  cargo  of  square  timber. 

Do  you  remember  how  many    passengers  she  had? — I'nder 
:  she  was  what  was  called  a  short  ship.     She  did  not  come 
under  the  Act.    They  were  carried  in  the  house  on  deck. 

Mr.  Justice  MELLOR  :  Have  you  stated  when  she  arrived? — la 
the  month  of  July,  1854. 

Mr.  Serjeant  PARRY:  Do  you  remember  a  second-class  passen- 
ger on  board  of  her  of  the  name  of  JARVIS  ? — I  do  not  remember 
any  mau  by  name  ;  when  the  captain  came  to  the  office  he 
brought  a  passenger  with  him.  I  asked  the  captain  who  was  that 
standing  outside,  lie  said,  "  One  of  my  passengers  to  whom  [ 
have  been  giving  things  on  the  voyage,"  or  something  to  that 
effect. 

Dr.  KENEALY  :  I  do  not  object  to  this,  but  I  did  not  think  your 
lordship  was  taking  notes  of  this  conversation. 

Mr.  Serjeant  PARKY  :  Something  was  said  about  this  passenger  ? 
— He  said  he  was  a  passenger  who  came  out  with  him. 

Would  it  be  his  duty  to  make  a  report  to  you  at  that  time  of 
his  voyage  ? — Yes. 

And  of  the  incidents  of  it? — Certainly. 

Did  he  make  any  report  to  you  of  having  rescued  eight  ship- 
wrecked seamen,  or  anything  of  that  kind? — He  mentioned  no- 
thing of  the  kind. 

Or  a  passenger  who  was  an  English  baronet,  or  anything  of 
that  sort? — Nothing. 

The  LOUD  CHIEF  JUSTICE:  He  was  not  an  English  baronet. 

Mr.  Serjeant  PARRY  :  I  thought  the  evidence  was  he  mentioned 
his  name. 

The  LORD  CHIEF  JUSTICE  :  The  father  was  still  alive. 

Mr.  Serjeant  PARRY  :  Did  he  mention  any  name  as  being  heir 
to  a  baronetcy,  or  of  distinguished  parents? — No  ;  just  one  pas- 
senger. 

Mr.  Justice  MELLOR  :  The  second-class  passenger  whom  he 
bvouglii  I  understood  you  to  say  was  somebody  he  picked  up  ?  — 
No,  one  of  the  passengers  he  had  brought  out. 

Mr.  Serjeant  PARRY  :  Do  you  know  where  from  ? — He  did  not 
say  where;  one  of  the  passengers  ;  I  presume  he  brought  him 
out  from  this  country. 

Mr.  Justice  LUSH  :  I  thought  he  was  a  picked-up  passenger? 
— Xo. 

Mr.  Serjeant  PARRY  :  Did  you  see  the  Defendant  in  July, 
1SCS  ?— I  did. 

Where  was  that? — In  Messrs.  DE  WOLF'S  office. 

Were  you  then  residing  then  in  Liverpool  ?— Yes,  I  was  resid- 
ing then  in  Liverpool. 

Had  you  ever  seen  him  before  in  your  life? — Never. 

Who  was  present  at  the  interview — you  say  you  saw  him  at 
Messrs.  DK  WOLF'S  office  ?  Do  ron  remember  Mr.  BRIDHER? — 
Mr.  BitiDijEtt:  there  was  somebody  else  there,  but  really  I  could 
not  say  whether  it  was  Mr. MOOJEN  or  Mr,  I  IOLMES,  but  somebody 
came  down;  Messrs.  JOHN  &  JAMES  DE  WOLF  and  Mr. 
WALTHEW. 

Had  you  seen  Mr.  BRIDGEU  yourself  before  that  interview?  — 
I  believe  I  saw  him  a  diy  or  two  before. 

Had  they  made  inquiries  respecting  the  'Themis'? — Not  of 
me. 

You  did  not  give  information  respecting  the   'Themis'? — I 

cannot  say  whether  it  was  the  occasion  when   I  first  saw  Mr. 

BUIDGER  at  Messrs.  DE  WOLF'S  or  when  I  saw  the  Claimant  there. 

When    [   went   into   the   oliice    I  was  asked  the  question   did  1 

uber  the  ship  having  picked  up  a  boat  at  sea. 

This  was  at  Messrs.  DE  WOLF'S  oliice? — Yes. 

Do  you  know  if  there  was  a  painting  of  the  'Themis'  in  the 
oliice  ? — No. 

You  do  not  know  ? — No,  there  was  no  painting. 
Was  there  a  model? — There  was  not  a  model  of  the  '  Themis.' 
but  there  was  of  the  ship  which  is  there  (pointing  to  a  box  in 
court);  the  'Cashmere, 'evidently. 
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You  say  the  model  is  there ;  you  saw  the  model  at  the  time  ? 
—Those  mod. -Is  were  made  afterwards. 

They  are  not  the  models  ? — They  are  not  the  models  that  were 
(here,  but  they  were  made  afterwards  for  the  purposes  of  the 
last  Trial. 

Would  they  enable  you  if  you  were  to  see  them  now  to  explain 
K-irer  the  conversations  you  had  with  the  Defendant? — Yes. 

They  would? — I  can  explain  it  to  you  if  you  will  allow  me  to 
have  the  model  of  the  '  Cashmere.'  If  you  put  the  two  there  you 
would  see  the  great  difference  there  was  between  them  (two 
models  of  two  ships  were  handed  to  the  witness).  That  is  the 
•  <  'ashmere,'  it  was  a  section  of  a  ship,  a  larger  ship  than  this 
painting  on  the  wall.  He  pointed  out  a  great  difference  that  ex- 
isted between  the  ship  which  hung  on  the  wall  and  the  'Themis,' 
the  one,  he  said,  which  picked  him  up.  If  you  look  at  that  you 
will  see  the  vast  difference  between  the  after-parts  of  the  two. 

AVill  you  just  point  it  out? — That  is  a  modern-built  iron  ship 
with  a  round  house  ;  this  is  an  old  wooden  ship  built  with  a  poop 
originally.  This  is  the  poop,  and  there  is  the  deck  house  put  on 
afterwards,  in  which  the  passengers  were  carried. 

Which  do  you  say  is  like  the  'Themis'? — This  is  the  'Themis,' 
herself,  made  from  the  description  of  a  young  man  who  served 
his  time  in  her.  .She  was  lost  on  the  return  voyage  from  Moul- 
mein,  and  this  was  made  from  a  description  of  those  who  knew 
her  well. 

Having  those  two  models  there,  will  you  tell  us  as  nearly  as  you 
recollect  what  was  the  conversation  you  had  with  him  at  Messrs. 
1)K  WOLF'S? — I  drew  a  plan  of  Melbourne — a  rough  plan — I  asked 
him  to  point  out  the  position  of  the  place  in  the  town  that  he 
went  to.     I  gave  him  the  principal  streets. 
How  came  you  to  do  that? — I  wanted  to  see. 
What  had  he  said  about  going  anywhere? — He  said  he  had 
been  picked  up  and  taken  to  the  olliee  of  the  '  Themis'  agent. 

The  LOBD  CHIEF  JUSTICE  :  Did  he  say  the   'Themis'  agent  at 
Melbourne  ? — I  was  the  'Themis'  agent. 
Jlid  he  say  that? — Yes. 

1  had  not  heard  that  before? — I  will  not  be  positive  whether  he 
said  the  'Themis'  agent  or  said  the  'Themis.'  He  thought  it 
was  the  ship  that  picked  him  up.  He  was  taken  into  the  agent's 
at  Melbourne.  I  will  not  say  he  used  those  exact  words. 
The  agent  of  the  vessel,  whatever  it  was? — Yes,  my  lord. 
Mr.  Serjeant  PARIIY  :  You  were  saying  something  about  a  plan  ? 
—  I  drew  a  rough  plan  of  Melbourne,  lie  said  he  landed  at  Sand- 
ridge  and  went  to  town,  The  only  way  to  enter  Melbourne  at 
that  time  was  by  Prince's  Bridge.  I  drew  a  plan  of  Melbourne 
and  the  principal  streets.  I  said,  "  There  is  Prince's  Bridge  and 
there  is  the  Custom  House.  Show  me  where  you  went."  Then, 
In  put  his  finger  on  a  part  of  the  town  where  our  office  is  situated. 
I  ked  him  to  describe  the  premises,  lie  did  so.  He  said  the 
olfiee  was  inside  a  gateway.  I  said  on  which  side  of  the  yard  was 
the  office  situated?  He  said,  "To  the  right."  I  then  asked  him 
which  way  the  captain  turned  when  he  went  in.  He  said  he 
went  behind  a  partition  to  the  left.  Although  it  was  not  behind 
ft  partition,  he  would  tun)  to  the  left.  To  test  him  further,  I 
asked  him  to  describe  the  adjoining  premises,  and  they  were  burned 
down  in  the  following  year,  18.V>.  He  said  it  wasa  small  cottage, 
with  two  big  trees  in  front.  That  small  cottage  was  a  little 
cottage  we  lived  iii.  The  two  trees  were  two  aloes — large  even 
for  the  colony — just  about  so  high  (illustrating). 

Mr.  Justice  LUSH  :  That  was  correct? — That  was  perfectly 
correct,  my  lord. 

Mr.  Serjeant  PAI:I:V  :  Did  he  say  anything  about  having  seen; 
tin-  brother  of  the  captain  ?— Before  that.     I  asked  him  again, 
"Where  did  the  ship  anchor?"   Ilesaid,  '-Outside  the  bay,  and  the 
next  day  she  moved  close  to  the  railway  pier  at  Sandridge."    That  ! 
was  done  by  the  '  Themis '  to  discharge  her  square  timber  on  to  ' 
the  beach. 

Mr.  Buw.Mi  was  present  at  this  interview? — He  was. 
Was  anything  a.-ked  about  the  name  of  the  ship  that  rescued 
him  or  anything  of  that  kind? — I  cannot  remember. 

Or  the  name  of  the  captain  of  the  ship? — Yes;  the  Claimant 
said  lie  had  seen  the  brother  of  the  captain,  who  was  very  like 
him. 

LOUD   CiUF.F    JUSTICE:  Very  like  whom? — Very  like  the: 
i  in  who  save  1  him.     The  man  he  saw  was,  I  believe,  NICHOLS, 

iker. 
Mr.  Ju.Htiee  I.usn:  Is  he  a  brother?— I  believe  that  he  is  a 

M.     I  presume  that  is  the  man. 

Mr.  Serjeant  P.u:i:v:   You  do  not  know  that  that  is  the  man?  | 
• — I  do  not  know,  but  he  .said  he  had  seen  the  brother  of  the  cap- 
tain who  had  saved  him,  and  he  was  very  like  him. 

anything  further  said,  or  did  you  ask  any  further  ques- 
tions ;  was  anything  said  about  the  crew  or  list  of  the  crew? 
— There  was  conversation  as  to  the  composition  of  the  crew.     He 
;   ;ome  were  Lascars,  and  the  'Themis'  had  Lascars  for  a 

rew. 
Did  you  see  the  log-book? — I  did  ;  it  was  found  three  or  four 

after  the  interview, 
jiiil   you  look  tn  si  <:  whether  there  was  any  entry  in  the  log-book  i 

? — 1  looked  for  it  and  there  wai  no  entry  whaiiMi. 
Mr.  .'  Would  that  be  shown  to    you  in  Mel- 

.  saw  it  in  1868  '.'.In  a   it  was  found,  subsequent  to  the 
cooTersatioD. 

Mr.  Seijeant  PAI:I;Y  :  You  saw  it  in  Melbourne? — It  was  in 
Liverpool  1  saw  it. 


Mr.  Justice  MELLOR  :  What  I  meant  was  when  the  captain 
came  to  you  with  the  passengers  which  he  had  brought  out  with 
him  was  anything  said  about  the  log,  or  was  it  your  duty  to  make 
any  examination? — We  never  saw  the  log-book.  We  had 
nothing  to  do  with  the  log. 

Mr.  Serjeant  PAP.UY  :  You  would  not  see  the  log?— Not  at 
Melbourne. 

But  you  did  see  it  in  1868?— I  saw  it  in  18IW. 

Cross-examined  by  Dr.  KENE.VI.V. 

I  thought  I  understood  it  was  the  private  log-book? There 

was  no  official  log-book. 

That  was  found  in  18G8— not  the  official  log-book? I  believe 

the  official  log-book  was  not  in  existence. 

Mr.  Serjeant  PARRY  :  The  Merchant  Shipping  Act  was  in  1854? 
— That  was  the  only  log-book  carried  in  those  days. 

Dr.  KENEALY  :  There  was  only  one  los-book  ? — Yea. 

How  long  were  you  in  Melbourne  ? — Three  years. 

AVhen  did  you  leave  it? — The  autumn  of  1855,  August. 

Were  you  there  at  the  gold-fever  time  ?— I  was  there  from  1852 
j  to  1854,  and  there  was  no  gold  fever  in  1854. 

Had  the  gold  been  all  used  ?— The  gold  fever  was  over  in  1853  • 
and  in  1854  it  was  quite  gone. 

And  the  gold  all  exhausted?— I  did  not  say  so.  I  said  there 
was  no  fever — no  rushing  away. 

No  people  going  after  gold  in  1854?— People  were  going  after 
gold,  but  there  were  more  coming  down  than  going  up. 

Are  you  quite  sure  about  that  ? — 1  judge  by  this;  that  in  the 
I  year  1854  there  was  not  an  office  in  town  that  could  not  get  clerks  by 
;  the  hundred,  and  the  Customs  were  fully  supplied  with  clerks. 

Was  there  any  rush  to  the  gold  fields  in  1854? — A  certain 
amount  of  rush  at  all  times ;  but  not  what  you  would  term  a 
rush. 

I  am  asking  you  ?— No,  there  was  not. 

Were  there  hundreds  of  people  going  up  to  the  gold  fields  ?— 
Certainly. 

That  continued  down  to  1855,  and  probably  later  ?— To  this 
day  for  aught  I  know. 

Did  you  ask  him  a  good  many  other  questions  which  you  may 
have  forgotten  to-day,  but  which  he  answered  satisfactorily?—! 
do  not  remember  any  other ;  but  if  you  put  them  to  me  I  will 
:  tell  you  whether  I  asked  him  or  not. 

You  do  not  remember  them  ? — I  do  not. 

What  time  in  1855  did  you  leave  ? — About  August,  I  think. 

How  long  before  that  had  this  little  cottage  been  burnt  down? 
— I  know  it  was  some  time  in  1855. 

Was  it  burnt  soon  after  Christmas,  1854,  do  you  remember?— 
It  would  be  about  April,  I  daresay. 

Was  it  so  late  in  the  year  as  that  ? — I  cannot  say  for  certain. 

Try  and  remember? — I  cannot ;  it  may  have  been  May.  I  would 
more  likely  say  May  than  April  from  the  simple  fact  I  know  the. 
place  I  went  to  (it  seems  but  a  short  time  to  me) — the  place  I 
went  to  live  at  was  called  the  Uose  of  Australia.  I  only  went 
there  just  for  the  time  while  we  wound  up  this  very  same  cargo  of 
which  we  were  talking  about.  Therefore  as  I  left  about  Augu.it, 
I  cannot  have  been  there  for  more  than  three  months. 

Were  you  not  there  more  than  three  months? — I  do  not  think 
I  was. 

Are  you  quite  sure  it  was  not  burnt  down  in  January,  1855? 
— I  may  safely  swear  it  was  cot.  It  was  considerably  later  than 
that ;  it  would  be  more  like  April  or  May. 

Examined  by  the  COUBT. 

The  LORD  CHIEF  JUSTICE  :  1855  ? — 1855. 

What  did  I  understand  you  to  say  was  burnt  down  ? — The 
little  cottage  we  lived  in  adjoining  the  office. 

Whereabouts  in  Melbourne  was  this? — Great  Collins-street. 
One  of  the  settler's  cottages  we  bought  with  the  land. 

Was  your  name  up? — The  name  was  up  on  the  oth'ee  gates. 

As  what? — Just  simply  as  MARSHALL,  KIHK,  &  Co.,  no  business 
at  all.  It  was  on  each  side  of  the  gate,  and  inside  the  window. 

Is  it  a  thoroughfare? — In  the  main  street,  Great  Collins  street. 

In  the  course  of  the  conversation  at  Messrs.  De  WOLF'S  olliee, 
was  your  name  mentioned  as  having  been  out  there  at  Melbourne  ? 
— It  was. 

Was  any  mention  made  of  the  street  where  you  lived? — No. 

You  are  sure  about  that? — Quite  sure  of  that. 

Only  your  name? — Only  the  name.  I  was  scut  for.  I  cannot 
say  what  conversation  had  taken  place  between  Mr.  I!I:IIH;ER, 
Mr.  WALTIIEW,  and  the  two  Messrs.  DE  WOLF  before  I  arrived. 

They  were  not  conversant  with  Melbourne? — No. 

None  except  yourself? — 1  was  the  only  one  who  had  been  out 
there. 

They  could  not  know? — They  could  not  say  where  the  office 
was  situated. 

Xor  anything  connected  with  the  locality? — No. 

Mr.  Justice  MELLOR :  Was  anything  said  at  that  interview  about 
the  fact  of  the  Defendant,  or  at  least  any  person,  having  come 
with  the  captain  to  your  office  in  Melbourne  when  the  ship  arrived? 
—  No,  my  lord. 

Were  you  asked,  do  you  remember  ? — I  was  asked  when  I 
entered  the  office  did  I  remember  the  ship  having  picked  up  :i 
boat  at  sea  that  voyage.  1  said,  "No;  but  I  do  remember  the 
captain  having  brought  a  passenger  to  the  office." 
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You  said  that? — 1  said  that  wlicii  I  entered  tin-  ollice. 
A  JUROR:    Do  you  know  how  main  H   there   \v 

111,  I  believe,  was  (lit1  iiiiinliiT.     '1  'hey  were   carried   in   this  little 

not  room  lor  nriny. 

Mr.  Justice  Lr-.il  :     \  ire  nothing  was  s.ii.l   about  that 

{  been  pi.-ke  1  tip  at  MS?—  '  v>ilitc  sure.       II'-  merely 

spoke  of  liim  as  a  pass.-neyr.     lie  did  not  .s.iy  lie  was  a  man  of 

•     0  died    Ili'll    a    pa-s.-ll^er. 

'I'lio  LORD  C'llti-i    .1  as  is  wli  it  the  Defend  nit  writ  -s 

about  it.      ••  A  gentleman  who  was  agent  for  the  •  Themis  '  which 
'he  mate  HANSM;;.  \-,  I  of   from  wh.it   he   tell    my 

agent  l!i:it>i;i:i:  who  is  now  in  l.ivei-jiool      He  rememl- 
t:un  bringing  a  young  (lentlcm  in   to  his  olli  V  in  V>  I  who  hi1  hail 
anil   that    the    sun'    young  man  disappeared   n» 
one  knows  where,  lie  quite  sure  he  would  know  him  again  "? — I 
remember  that. 

Did  you  say  that?  — No,  there  is  no  truth  in  that. 

Dr.  KF.N'IIAI.Y  :  That  is  written  In-fore  the  Defendant  saw  him. 

The  I.oi:i.  CHIEF  Jrsnn-;  :    I'.cfore  the  Defendant  saw  whom? 

Dr.  KI:NT..\IA  :  This  win. 

The  LOI:II  Cm:  That  is  what  Mr.  I'.  ports? 

The  WIINKSS:  That  is  what  Mr.  l'>i:ii>i.i-:r:  wrote. 

The  LORD  Cmr.i  JUSTICE:  You  did  not  say  that  to  Mr.  I'.M 
—  Certainly  not. 

Xor  to  the  Defendant  when  you  s:,w  him  afterwards? — No,  my 
lord. 

I  quite  understand  you  when  the  e.ipt-iin  came  to  you,  if  lie  had 
jiicked  up  any  one  who  became  a  .supermini  -ran'  on  b  iard,  his 
duty  would  be  to  report  that  to  yon  ? — Certainly. 

No  sueh  report  was  made? — None.  I  can  emilirm  what  Mr. 
R,  the  reporter  of  the  '  Argus,'  said  the  other  day.  1  was 
eoiistantly  in  llobson's  Hay,  I  do  not  say  daily;  we  had  a  good 
many  ships  consigned  to  U3,  and  being  young  men  it  was  our 
ohj.vt  to  look  after  the  ships  well.  I  was  constantly  there,  and 
constantly  saw  the  newspaper  boats,  the  '  Argus,' the  'Herald,' 
and  the  •  Age,'  going  oil  to  the  different  ships  that,  arrived.  1 
do  not  suppose  anyTJiiji  could  possibly  arrive  in  Melbourne 
without  being  boarded  by  one  or  other  of  the  newspaper  re- 
porters, anxious  to  be  the  lir.st  on  board  to  get  the  ship's  news, 
the  particulars,  the  captain's  name,  and  any  incident  of  the 
voyage. 

Von  know  that  was  their  habit? — I  was  constantly  at  William's 
Town,  where  the  boat  starts;  I  saw  some  on  board,  they  boarded 
the  .ship  1  arrived  in,  myself,  cnxious  to  get  old  news  that  we 
Lad. 

You  heard  nothing  of  any  shipwrecked  crew? — Nothing. 

Mr.  HAWKINS  :  .May  1  refer  your  lordship  to  a  part  of  the  re- 
examination  at  page  1812,  about  three-quarters  down  the  page? 

The  LORD  CHIEF  JUSTICE :  I  have  not  been  desirous  of  stop- 
ping this  inquiry  about  the  '  Themis,'  but  if  1  recollect  right  on 
the  Trial  that  took  place,  the  '  Osprey '  was  the  vessel  mentioned. 

Mr.  HAWKINS  :  It  was  so,  my  lord. 

The  LOUD  CHIEF  JUSTICE:  The  'Themis'  was  abandoned 
altogether. 

Air.  HAWKINS:  At  pige  IS!'.'.  It  was  with  reference  to  the 
Defendant's  own  visits  at  Milbourne,  about  three-quarters  of  the 
page  down. 

The  LORII  < 'im:r  JUSTICE  :  lie  bad  gone  to  Melbourne. 

Mr.  HAWKIN.I:  "I  suppose  you  know  the  harbour  well,  you 
have  seen  it? — Yes,  1  have  seen  the  harbour." 

The   LORH  Cmia  .Irsiii-K  :  It  is  just  above  that. 

Mr.  HAWKINS:  "  Xow,  1  suppose  that  you  had  been  at  Mel- 
bourne oftener,"  and  so  on.  It  is  at  the  bottom  of  that  page. 

The  Lni:i>  Cmia  J  rs TICK  :   Yes. 

Mr.  HAWKINS  :  I  propose  now,  if  your  lordship  will  permit  mo, 
to  put  in  first  of  all  the  register  of  the  'Themis'  and  the  ship's 


i    al-o   to    call     the    gentleman    from    LLOYD'S    with 

•  I.I.IIMI'S  List.'  showing  tin vements  of  the  '  Themis.' 

The  I  The  only  thing  I  should  say  is,  the 

•  Tneinis'   was  entirely   abandoned  afterwards ;  however,   if  you 
you  wi>h  to  do  it.  you  can. 

Mr.  HUVKINS:   I  have  the  document  here. 

The  LOUD  CHIEF  JUSTICE :  In  the  e\unination-in-chief  as  far 
as  I  recollect  it,  not  a  was  made  about  the  '  Themis,' 

but  the  •(  Kpivy  '  is  mentioned  as  the  vessel  which  picked  the 
nit  up.  It  is  only  in  cross-examination  that  it  is  brought 
out,  that  at  one  time  the  •  Themis'  had  been  pursued  as  the  ship, 
and  that  in  the  letter  to  Rou.s  or  to  somebody,  the  'Themis'  is 
•  ;ied  as  the  vessel.  It  is  only  brought  out  on  cross-exam- 
ination ;  and  the  '  ( Isprcy  '  is  the  vessel. 

Mr.  HAWKINS  :  It  is  only  one  word  I  want  to  ask  the  witness. 

Mr.  WILLIAM   li.VILEY,  sworn. 
l'.\  imincd  by  Mr.  HAWKINS. 

You  attend  from  Li.ovn's? — Yes. 

It  is  only  with  reference  to  the  sailing  of  the  'Themis'  in  ls.",|. 
Did  shesiil  from  Liverpool  for  Melbourne  on  January  the  liith  ? 
— You  will  see  it  underneath  th- 

I  have  got  it  here:  "Sailed  from  Liverpool  for  Melbourne 
January  liith,  ls,",l  :  put  into  Oban,  and  then  arrived  at  Mel- 
bourne from  Liverpool  1st  July,  l.s.r>l  "? — Yes. 

And  .sailed  from  Melbourne  on  the  ."ith  of  September  again? 
— Yes. 

Mr.  ISAAC  STUART,  sworn. 
Examined  by  Mr.  HAWKINS. 

Have  you  got  the  articles  of  the  ship  '  Themia  '  ? — I  have  the 
original  articles  entered  into  in  December,  Is.");;. 

1  need  not  trouble  you  to  give  the  details.  You  have  the 
register? — 1  have  the  cancelled  register  ;  there  in  no  register. 

A  copy  of  which  I  hold  in  my  hand.  (The  articles  and  register 
of  the  'Themis  '  were  handed  in.) 

Dr.  KENEAI.Y:  Would  your  lordship  allow  Mr.  MARSHALL  to 
come  back  into  the  box  for  one  question  ? 

The   LORD  CHIEF  JUSTICE:  What  is  the  question? 

Dr.  KENEALV:  Whether  he  was  agent  for  any  American  ships. 

The  LORD  CHIEF  JUSTICE  :  Y'es. 

Mr.  IIKMUY  JAMES   EIINSILVW  MARSHALL,   recalled. 

Dr.  KENEAI.Y:  Were  you  agent  for  any  American  ships  at 
Melbourne? — I  can  only  remember  one. 

[Adjourned  till  to-morrow  morning  at  10  o'clock.] 

THE  following  letter  was  ad  Iressed  on  this  diy  to  Mr.  HEN- 
DRIKS,  the  attorney  for  Sir  ROGER  TICHHORNE  : — 

"  Westminster  Hall,  July  2,  Is;;;. 

'•DEAR  Sm, — It  will  be  impossible  for  us  to  conduct  the  Defence 
of  Sir  KoiiEi!  TICIIUORNE  further  with  any  ellicaency,  unless  we 
receive  without  delay  the  instructions,  with  which  we  have  re- 
peite  lly  asked  you  to  supply  us. 

"  The  time  is  rapidly  approaching  for  the  Defence  to  be  opened 
to  the  Jury,  and  this  cannot  be  done  without  proper  instructions. 
— Yours  faithfully,  "E.  Y.  KENEALV. 

"P.  MCM.UION. 

••  ALFRED  HENDRIKS,  Esq.,  Solicitor." 

g^T  No  notice  was  taken  of  this  letter  by  Mr.  HKNDKIKS.  He 
never  gave  us  a  paper  that  was  worth  a  farthing.  All  we.  had 
were  loose  scraps  that  C-imj  from  the  office  of  BAXTER,  NORTON, 
&  Co. 


FIFTY-FIKsr  DAY.— Tm-Rsruv,  JULY  ;!,   1873. 

DISTINGUISHED  visitors  honoured  the  TICHBORNE  Trial  with  their  presence  in  Court  this  day.  Early  in  the  morning  Mr. 
BRIGHT  WB8  observed  in  the  Crowded  galleries,  whence,  upon  a  polite  message  from  the  Lord  Chief  Justice,  he  was  induced  to 
descend  and  take  his  place,  not  exactly  on  the  Bench — for  there  is  little  room  there  during  a  Trial  at  liar,  and  the  CESU:I 
had  signified  his  intention  of  attending — bat  in  a  seat  immediately  below  Mr.  Justice  Alia, I, OR.  The  CKSAKEWITCH  duly  arrived 
noon,  and  with  Colonel  TF.KSDALF  remained  on  the  ISciidi  until  the  close  of  the  proceedings,  which  he  appeared  to  follow 
with  great  attention.  Lord  GRANVILLI:  was  also  in  Court  during  great  part  of  the  day,  having  taken  a  more  modest  position  on  the 
right  of  Mr.  HAWKINS.  It  was  believed  that  the  SHAH  would  spend  a  short  time  in  the  Court  before  his  visit  to  the  Crystal  1'alace, 
and  ollical  personages  were  able  to  whisper  that  the  crowd  of  ladies,  who  throng  the  gallery  over  the  clock,  would  be  asked  to  stand 
back  for  awhile,  iu  order  to  give  his  Imperial  Majesty  and  his  suite  a  commanding  position.  The  SHAH,  however,  did  not  avail 
himself  of  this  excellent  opportunity  of  observing  the  peculiarly  uncomfortable  arrangements  of  an  English  Court  of  Law. 

Mr.  PURCELL,  :i  Member  of  the  liar,  and  a  very  active  friend  and  agent  of  the  Family,  and  not  a  little  zealous  for  the  Prosecu- 
tion, was  the  first  witness  c  died.  Dr.  KKNI:  u.Y  was  prevented  from  cross-examining  him  as  to  the  real  condition  of  Don  TOM  \s 
CASTRO  when  the  Crown  so  suddenly  found  out  t'lat  he  was  insane.  We  direct  particular  attention  to  Mr.  PURCELL'S  evidence. 
Some  Wappiug  witnesses  followed,  and  then  Fa'hcr  M>;:xi,  of  Southampton,  a  Jesuit  Priest.  This  was  a  wily  specimen  of  his 
order  ;  and  Tn'iiiioitxu  amused  himself  by  two  sketches — jnc  i'i  whiea  he  we  u  ,  ip  of  liberty,  evidently 

intent  on  some  work  that  is  going  on  in  the  disl  nice,  the  oilier  as  a  t'o\,  e-ju  illy  o.i  the  al-'ri  for  mischief.  The  likeness  in  each  to 
tie-  reverend  gjntleinin  m-iy  be  tra<:,-d  by  any  one  who  comparer  his  photograph  with  them.  The  reader's  attention  is  directed  also 
t  >  the  re m  irk  m-ide  by  Mr.  MOUNT  when  he  left  the  Court,  an  1  which  app  -ars  in  a  note  at  the  end  of  his  evidence. 

This  witn-'ss.  as  our  readers  sec,  was  questioned  like  the  U--v.  Father  Ri.iUY  upon  the  matter  of  a  Roman  Catholic  marrying 
under  a  false  name.  COCKBDRN  laboured  hard  to  show  that  because  Tlciii'.oRNK.  who  passed  as  CASTRO,  was  married  by  a  Wcslevaii 
minister,  he  must  have  been  an  Impostor:  and  he  gave  tinnier.  th  lhc.se  . I, -suits  when  they  were  under  examina- 

tion, for  the  purpose  of  assisting  them,  supporting  his  own   theory,  and  destroying  Tir.lllioRNK.      We  insert  the  following  letter  upon 
,  which  was  addressed  to   Dr.  KKNEAI.Y   dining  (lie  Trial  :   but  which,  like  many  other  letters,  came  when  it   was  too   late 
to  be  of  service.     It  is  manifestly  the  production  of  some  Koiirin  priest  who  was  a  foreigner,  and  who  wrote  in  a  feigned  hand,  and 
n  evident  terror  of  be;  ,  red. 
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SIR, — Pray  forgive  ma  for  disguising  my  hand-writing.  A  letter 
may  be  lost,  and  it  would  injure  me  materially  were  it  known  that  I 
am  writing  to  you  011  the  subject  of  the  Claimant,  and  I  cannot  resist 
doing  so,  for  I  am  firmly  convinced  that  ho  is  not  an  impostor. 

The  Holy  Father  ORIGEX,  who  wrote  soon  after  TERTULUAN,  incul- 
cates the  necessity  of  confessing  our  most  secret  sins,  even  those  of 
thought  (Horn.  3,  in  Levit.)  and  advises  the  sinner  "to  look  care- 
fully about  him  in  choosing  the  person  to  whom  he  is  to  confess  his 
sins  "  (Horn.  2,  in  Ps.  .mil.) 

Was  it  not  a  falsehood  to  tell  people,  "  I  am  TIIOMAS  CASTRO"  ?  Was 
it  not  a  downright  falsahood  to  give  the  woman  he  was  marrying  a 
false  name  ?  And  is  not  a  falsehood  a  deadly  sin,  which  Catholics  must 
confess,  according  to  their  creed  ? 

Was  not  ROGER  obliged  to  aay  to  the  Priest,  "  I  am  saying  a  lie  at 
every  hour  of  the  day,  and  in  the  face  of  God,  at  the  foot  of  His  altiir 
I  am  going  to  repeat  it,  and  at  the  very  moment  that  I  shall  leave  this 
tribunal  of  penance  I  will  deceive  every  one  who  will  speak  to  rao"? 
Then  it  would  have  been  the  duly  of  the  Priest  to  inquire  into  the  nature 
of  the  sin,  and  ROGER'S  strict  duty  to  say,  "  My  wife  i  am  going  to  de- 
ceive as  regards  my  name.''  Who  is  the  Priest  who  would  have  con- 
sented to  make  himself  an  accomplice  to  such  a  deceit,  bv  solemnising 
a  marriage  u.nder  such  conditions?  None.  Now,  as  we  are  taught  by 


our  Church  that  we  are  not  to  hide  any  sin,  and  that  we  are 
even  to  disclose  our  bad  thoughts  in  confession,  will  the  Rev. 
JOHN  RIGBV  admit  that  ROGER  could  OMIT  confessing  what  ho 
knew  was  a  falsehood,  and  consequently  a  sin  ?  Oh,  Dr.  KBNEALY, 
if  you  can  recall  him,  and  do  press  him,  in  your  very  clover  manner, 
on  the  subject  ;  himself  or  any  other  priest  will  never  bo  able  to  got 


got 


the    argument    unless  they  choose  to  deny  the  authority  of  the 
-  Father  "OiiiGEN,"  quoted  on  the  purpose  of  showing  our  belief 


out  of   the 

ancient 

by  Dr.  MILNER'S  End  of   Controversy  (Letter  LI.  page  315).     It    will 

show  clearly  that  ROGER  was  perfectly  acquainted  with  the  rules  of  faith 

of  his  own  religion,  and  that  the  baptised  OHTON  could  never  have  had 

these  principles  instilled  in  him. 

In  the  same  letter  Dr.  MILNER  says  too  :  "The  Priest  being  vested 
by  Christ  with  a  judicial  power  to  bind  or  to  loose,  to  forgive  or  to 
retain  sins,  cannot  exercise  that  power  without  taking  COGNIZANCE  of 
the  CAUSE  on  which  he  is  to  pronounce,  and  without  judging  in  par- 
ticular of  the  dispositions  of  the  sinner,  especially  as  to  his  sorrow  for 
his  sins,  and  resolution  to  refrain  from  them  in  future.  Now,  this 
knowledge  can  only  he  gained  from  the  penitent's  own  confession. 
From  this  may  bo  gathered  whether  his  offences  are  those  of  frailty 
or  of  malice,  whether  they  are  accidental  or  hnlritual,  in  which  latter 
case  they  are  ordinarily  to  bd  retained  till  his  amendment  gives  proof 


MR.  HENRY  FRANCIS  PURCELL. 


of  his  real  repentance.  Confession  is  also  necessary  to  enable  the 
minister  nf  tin;  -^"lament  to  decide  whether  a  public  reparation  for 
the  crimes  committed  be  or  bo  not  requisite,  and  whether  there  is  or 
is  not  restitution  to  bo  mado  to  the  neighbour  who  has  been  injured 
in  person,  property,  or  reputation."  (Same  letter,  page  U41). 

To  give  a  false  name  to  a  woman  (whoever  she  may  be),  was  it  not 
an  injury  done  to  her.  and  would  the  Kov.  Jons  RIGHY  hare  absolved 
ROGKR,  whatever  might  have  bo<-n  his  intentions  subsequently  ? 

Was  it  or  not  a  ca->o  to  disclo.-o  to  the  priest?  No  doubt  our  name 
is  not  asked  by  our  confessor,  and  if  done  we  might  answer,  "  my  namo 
is  no  sin,"  but  in  the  ca  •»,  and  a  downright  one, 

and  that  sin  ROGEK  was  lionni/  to  declare  in  confession,  if  he  were  a 
true  Koman  Catholic  properly  instructed  in  his  own  religion. 

All  this  I  have  never  discussed  with  any  mm  ;  indeed,  the  subject  is 
forbidden  to  me,  or  else  it  gives  rise  to  quarrels,  which  I  am  bound  to 
avoid,  even  for  my  own  sake;  tut,  at  the  same  time,  I  uso  my  own 
judgment  in  tracing  the  cap  potations  of  the  Claimant,  and 

I  plainly    recognise    him   as    the   KIM; i; it    pictured   by  his  aunt,  l,:uly 

iirv.     I  ask    myself  what    would    SHAKKSI-F.AKK    have    i. 
him,  and  where  could  1  i>  Mint  how  to  open  the  dnnr  to  Mrs. 

I,  not  bowing  too  much  nor  too  little  ?    This  do  tail  is  most  |ni"  -inn, 
indeed,  and  BO  many,  many  others  of   the  kind  which  I  havo  noted. 


I  am  suroTitKoi'iii;  v--i  i  s  l..u:::i  vriv,  and  LARUCIM;I  nn'Ai  Li>  woul 
havo  saiii,  "  Ho  is  the  man  !  " 

Prav,  Doctor,  do  not  think  me  presumptuous  for  daring  to  write  to 
so  clever  a  gentleman  a.s  you  show  yourself  to  be  ;  but  what  concerns 
my  own  religion  and  its  tenets  you  cannot  go  into  us  well  as  Dr.  MII.NEH, 
and  fur  this  reason  I  havo  copied  out  the  above  quotations,  in  order 
merely  to  save  you  time;  but  pray  burn  this.  Wore  I  in  London  I 
would  mako  bold  to  call  on  you  ;  but  I  shall  write  what  I  think  may 
help  you  ia  regard  to  religious  matters.  But  how  shall  I  know  that 
you  do  not  think  me  impertinent?  I  road  the  Standard,  and  if  I  could 
but  see  this  :  "  To  A.D. — Cease,"  or  "  Go  on,"  it  would  be  sufficient. 

Pardon  my  very  bad  English.  I  am  so  afraid  of  any  one  seeing  me 
writing  that  I  havo  done  it  in  a  very  awkward  manner.  Now,  I  must 
not  put  this  in  the  post  in  my  own  neighbourhood,  and  I  will  be  an 
hour  to  go  by  the  train,  but  then  I  am  doing  what  my  conscience 
dictates  mo  to  do. 

Xo,  riothing    in  the    Stttndard.     IF  you  alludo   in   any  way  to   tho 
quotations  I  will  know  that  you   approve  of  my  writing,  but  not  such 
treiiirnilnii ;    long    li-iii'rs   us    thii    is.      There    is  another    point,    tho 
."— 1  remain,  Sir, 

A  TIU;E  AiiMiiu.i;  or  Ynuit  TALENTS. 
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Mr.  11F.NKY   FKANVIs  IM'UCKLL,  recalled. 
Further  examined  by  Mr.  HAV, 

\      i  :ir.-  ,1  member  of  the  liar? — Yen. 

Ami  yuii  •  .  .rt'idk  circuit? —  Yes. 

In  tlii-  month  of  Juno  :iu.l  July,  1*'!*,  wore  you  as  Counsel  for 
the  thru  Defendants,  retained  to  proooed  to  Chili? — I  was. 

I-'or  tin-  purpo-  :ig  in  the  execution  of  the  commission 

iminc  witnesses? —  "i 

V  »,  .  ul.-d,  I  tliink,  for  Chili  on  the  tad  September,  isiis?— 
w.is  a  mail  later,  on  tlie  17th  September,  isiis. 

1  want  to  know,  in  order  to  enable  you  to  execute  tho  commis- 
sion, were  y»:i  entrusted  with  ft  dlgtumotgrpe ? — 1  was. 

Aii'l  ilid  you  take  that  out  with  you  for  the  purpose  of  perform- 
ing your  duties?  —  L  did. 

Mr.  HAWKINS  :  Tin1  commission  is  in,  my  lord.  If  not,  I  put 
it  in— the  mere  document,  for  the  purpose  of  showing  what  it  is. 

The  commission  itself  was  applied  for,  as  you  know,  on  -In-half 
of  tho  defendants? — It  was. 

Mr.  Justice  MELI.OR:  The  then  defendants? 

Mr.   HAWKINS:  The  then  defendants. 

I  believe  that-  is  in  accordance  with  the  ordinary  practice,  that 

those  who  apply  for  the  commission ? — Yes,  they  have  the 

carriage  of  tho  commission,  the  custody  of  the  document  itself. 

And  that  is  the  commission  (producing  a  document)  ? — That  is 
the  commission. 

1  lad  you  also  with  you  a  copy  of  the  CASTKO  correspondence  ? 

—  I   had  a  copy  of   one  or  two  letters  that  had  been  filed  in 
Chancery,   but   the   bulk   of    the  CASTKO   correspondence   was 
procured  by  me  there. 

You  had  one  or  two  letters  which  had  been  filed  in  Chancery? 

—  Yes,  two  letters,  I  think. 

And  had  you  other  instructions  for  the  purpose  of  making  full 
inquiry  into  the  matter? — 1  had. 

Now,  I  think  you  arrived  at  Valparaiso  on  the  morning  of  the 
L'Sth  October?— I  did. 

Did  you  find  upon  your  arrival  that  anybody  had  preceded  you 
there,  or  were  you  the  first  to  arrive? — No,  the  counsel  for  the 
now  Defendant,  and  Mr.  STEPHENS,  who  is  managing  elerk  to  Mr. 
HOLMES,  the  Defendant's  attorney,  had  arrived  about  three  days 
previous. 

Mr.  Justice  MELLOR :  Who  was  Counsel? — Mr.  HAI.L,  of  the 
western  circuit. 

Mr.  HAWKINS:  And  Mr.  STEPHENS  was' the  managing  clerk  of 
Mr.  JOHN  HOLMES? — Yes. 

And  he  arrived  about  three  days  previously  ?— About  three 
days  previously. 

But,  having  arrived  there,  did  you  procure  other  assistance? — 
Yes,  I  procured  the  assistance  of  Don  CEVEHO  BAKRA,  -who  was 
one  of  the  most  respectable  native  attorneys  of  the  place,  and  also 
a  young  man  who  was  a  mercantile  clerk  there,  and  who  spoke 
Spanish  very  well,  and  who  acted  as  clerk  to  me  and  general 
factotum. 

You  say  that  BARKA  was  one  of  tho  most  respectable  attorneys 
in  the  place? — Yes. 

Is  Valparaiso  a  place  where  there  are  several  gentlemen  practis- 
ing?— There  is  a  very  large  practice  indeed,  and  the  BARRAS  were 
usually  employed  by  the  great  European  bankers  there,  and  it 
\vas  my  bankers,  Messrs.  ALLSOPF  &  Co.,  who  had  recommended 
uployineiit  of  the  15ARRAS. 

1  understand  you  employed  him  as  being  one  of  the  most  re- 
spectable gentlemen  you  could  get  ? — Yes,  and  I  should  say  that 
lie  had  been  previously  instructed  to  make  some  inquiries,  from 
Kn;;land,  by  Messrs.  DOBINSON  &  GEARE. 

And  the  other  gentleman  whom  you  employed  as  your  clerk? 
— Yes,  he  was  a  man  of  the  name  of  BUDGE,  one  of  whose  parents 
was  English  and  the  other  Spanish,  and  he  commanded  both 
languages. 

So  that  he  made  a  good  interpreter  ? — An  admirable  interpreter. 

You  speak  Spanish  yourself? — A  little,  so  as  to  make  my  way 
about  and  understand  what  is  said,  and  that  sort  of  thing. 

Did  you  remain  at  Valparaiso? — No,  only  that  Wednesday, 
the  L'Sth.  The  next  day  I  went  on  to  Santiago  and  Melipilla. 

What  was  the  route  you  took? — I  went  by  rail.  There  is  a 
railroad  from  Valparaiso  to  Santiago.  It  is  a  journey  of  about 
teven  hours. 

So  that  you  did  not  go  by  road  at  all  ? — No  ;  I  did  not  go  by 
road  to  Santiago.  Then  I  went  by  road  from  Santiago  to 
Melipilla. 

Did  you  go  from  Santiago  on  the  same  day  that  you  arrived? 

—  Xo  ;  it  is  a  day's  journey,  practically     I  went  there  the  next 
morning. 

What  is  the  distance  from  Santiago  to  Melipilla? — About  sixty 
English  milts. 

The  LORD  CHIEF  JUSTICE  :  By  rail? — No,  by  road.  There  is 
no  mil  from  .Santiago  to  Melipilla  ;  only  one  lino  from  Valparaiso 
to  Santiago. 

That,  of  course,  does  not  go  by  Melipilla? — No. 

Mr.  HAWKINS:  You  say  it  is  a  distance  of  sixty  or  seventy 
miles,  is  there  any  intermediate  station  between  Santiago  and 
Melipilla  ? — No,  notown  whatever.  There  are  some  small  hamlets 
'in"  ehan  ind  gets  something  to  eat. 

Did  you  arrive  at  Melipilla  first  of  all  ? — Yes,  you  mean  before 
the  Counsel  on  the  other  side  arrived. 


Mr.  HALL  and  Mr.  SIT.HII:NS? — Yes,  about  two  hours. 

I  believe  Molipilli   was  the  ph'-e   where  you  proposed  to  open 
but  I  should  s.iy  my  object    in  going 

to  Melipilla  was  not  to  open  the  commission  then,  but  t" 
notice,  which  it  was  part  of  my  instructions  to  have  serve 

the  production  of  the  letters  in  CABTBO'S  poteen! and. 

the  lock  of  hair,  or  serve  notice  that  it  should  be  retained.     That 
was  my  immediate  object  in  going  there  first. 

You  li.nl  told  in  that  at  that  time  you   had  poi-ies-iiou  of  only 
one  or  two  letters  of  the  CASTRO  correspondence? — Y. 
two,  I  think. 

Let  me  call  your  attention  to  what  they  were.  Was  th- 
of  the  'JStli  August,  1X117,  by  the  Defendant  to  (' \STRO  ?—'. 
copy  of  that  letter. 

And  was  the  other  PEDRO  CASTRO'S  reply  to  that  letter  of  the 
L'7th  of  October,  1867?— Yen,  I  had  also  tliat. 

In  which  1  see  mention  is  made  of  the  lock  of  hair?  —  ^ 

Had  you  more  than  those  two  letters  when  you  started 
rather  think  not.     There  may  have  been  one  other,  but  I  am  not 
sure. 

1  think  those  are  the  only  two  letters  referred  to  in  the  affi- 
davit in  Chancery? — Yes. 

You  say  your  first  object  was  to  serve  notice  for  the  purpose 
of  producing  the  whole  of  the  CASTKO  correspondence? — Yes, 
and  the  lock  of  hair. 

And  did  you  ascertain  that  correspondence  was  in  the  hands 
of  Don  PEDRO  CASTKO? — Yes. 

Did  you  ascertain  also,  upon  your  arrival,  that  Don  TOM  AS 
("'ASTRO,  to  whom  the  first  letter  was  addressed,  had  been  in  the 
lunatic  asylum  ? — I  did. 

Did  you  serve  the  notices  which  you  proposed  to  serve  there  ? 
— Well,  I  caused  them  to  be  served.  1  mean  I  sent  BUDGE 
probably  to  do  it.  1  saw  AIIUMADA  myself. 

I  believe  Melipilla  itself  is  not  a  very  large  place  ? — No,  it  is  a 
pretty  little  country  town,  hardly  more  than  a  village.  We 
should  not  call  it  more  than  a  village  in  England. 

About  what  number  of  inhabitants  when  you  were  there? — I 
should  say  probably,  at  the  outside,  2000, 

The  LORD  CIIIEK  JUSTICE:  Spread  over  what  area? — Spread 
over  a  very  large  area,  because  most  people  have  gardens  and 
vineyards  attached  to  their  houses,  and  the  area  is  very  con- 
siderable indeed,  but  1  could  not  form  an  estimate  of  it  in  acres. 

But  I  mean  it  is  not  a  place  in  which  the  houses  are  immedi- 
ately contiguous  ?— No,  not  immediately  contiguous.  I  am 
wrong  in  saying  that;  the  houses  are  contiguously  this  way:  you 
will  have  a  row  of  houses,  and  behind  a  quantity  of  gardens,  and 
another  row  of  houses  contiguous,  and  behind  them  gardens. 
The  houses  are  in  the  centre,  most  of  them,  and  have  large 
gardens,  and  it  is  covered  in  that  way. 

I  mean,  are  they  in  streets  ? — Yes. 

Immediately,  house  to  house  ? — House  to  house. 

Or  any  space  between? — House  to  house. 

Large  gardens  behind? — Large  gardens  behind  and  a  large 
plaza  in  the  middle  of  the  town  round  which  it  is  all  built. 

Mr.  HAWKINS:  Is  there  any  hotel  there? — There  is  a  little 
public  house  there. 

They  call  it  an  hotel? — Yes. 

That  is  the  only  place  for  the  accommodation  of  travellers  ? — 
That  is  the  only  place. 

You  put  up  at  that  I  believe  ? — Yes. 

And  you  say  a  day  afterwards  your  opponents  arrived  ? — The 
same  evening — two  or  three  hours  later. 

Did  they  put  up  in  the  same  hotel  ? — They  did. 

I  believe  the  accommodation  there  was  so  very  small  that  you 
were  obliged  to  make  shift  with  one  room  for  your  party  ? — Yes, 
of  three. 

And  one  room  for  the  other  party  ? — Yes;  and  to  dress  in  the 
garden. 

You  told  us  that  Melipilla  was  a  small  place  of  about 
inhabitants.     Just  tell  me   the  character  of  the  place  so  far  as 
regards  the  inhabitants  themselves,  what  is  their  general  position? 
— There  did  not  seem  to  be  a  single  person  of  respectability  — 
what  we  call  gentlemen  in  Kngland — residing  in  the  place.  •. 
the  Governor  of  the  Province,  who  lived  there.     The  peopl 
to  dream  away  their  time  and  to  cultivate  their  gardens.     Life  is 
very  easy  there  and  they  principally  live,  on  beans.     It  is  one  of 
those   small   places   where  people  get   through  existence    doing 
nothing. 

Living  on  beans? — Chili  beans,  which  are  very  delicious. 
They  are  the  great  article  of  food  amongst  the  lower  classes  in 
Chili  just  as  the  potato  was  in  Ireland. 

However,  that  is  the  general  class  of  inhabitants? — That  is  the 
general  class  of  inhabitants.  There  are  a  few  little  shops  and  a 
few  little  wine  shops. 

Such  inhabitants  as  there  are  there,  did  they  appear  to  be  pretty 
sociable  ? — Yes,  a  sociable,  gossiping  people  ;  everybody  knows 
everybody  . 

The  LORD  CHIEF  JUSTICE  :  And  there  is  a  good  deal  of  open- 
air  life  ? — Y'es. 

Mr.  HAWKINS  :   K.vcrybody  knows  everybody  else? — Yes. 

And  everybody  else  knows  everybody? 

Is  it  a  sporting  place  at  all? — There  is  not  a  bit  of  sport  of  any 
•lion.     There  are  a  few  partridges — I  do  not  know  whether 
they  are  partridges  or  grouse,  because  they  always  run.     There 
was  no  game  for  hunting. 
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The  LORD  CHIEF  JUSTICE:  But  for  shooting?— No,  only  those 
partridges. 

Mr.  HAWKINS  :  You  never  saw  anyone  shoot  at  them  ? — I  never 
saw  anyone  shoot  one. 

Nor  try  ?— The  people  did  not  seem  to  be  sporting  people  ;  no 
one  ever  talked  to  me  about  sport. 

It  was  not  a  place  where  anybody  would  stop  an  hour  for  sport? 
— Certainly  not. 

And  as  for  hunting  ? — There  is  nothing  of  the  sort. 

You  had  with  you  two  of  the  letters,  at  all  events,  of  the  CASTRO 
correspondence  ? — Yes. 

Did  you  mnke  yourself  acquainted  with  all  those  persons 
nnmed  in  the  first  letter  whom  you  could  find  in  Melipilla? — I 
did. 

Some,  as  we  know,  were  dead? — Yes. 

Let  me  call  your  attention  to  them,  and  tell  me  which  of  the 
persons  you  saw  and  those  you  did  not  see,  and  what  you  ascer- 
tained about  them.  "  25,  Poultry,  London,  28th  August,  1867. 
Senor  DON  THOJIAS  CASTRO.  DEAR  SIR  AND  ESTEEMED  FRIEND,  I 
presume  I  am  about  the  last  person  in  this  world  from  whom  you 
would  expect  to  receive  a  letter.  But,  dear  friend,  you  know  full 
well  that  in  this  world  we  can  never  tell  what  we  may  one  day 
have  to  do.  What  I  have  now  to  say  is,  that  I  have  just  returned 
to  England,  that  is,  in  December  last ;  and  for  the  space  of  many 
years,  and  through  neglect,  I  failed  to  write  to  my  friends.  I  have 
got  very  fat,  almost  as  fat  as  Don  RAMON  OSOGA  "  ? — He  was 
dead. 

"  On  arriving  in  England  I  found  that  my  property  was,  as  it 
still  remains,  in  the  hands  of  my  relations,  who  dispute  my  iden- 
tity, and  therefore,  my  right  to  the  same.  It  is  a  great  happiness 
and  good  fortune  for  me  that  my  beloved  mother  still  lives.  And 
I  have  besides  a  great  many  friends,  who,  like  herself,  do  on  thtir 
si.lf  everything  they  can  to  assist  me.  But  in  spite  of  this,  all 
those  magnificent  lands,  of  which  I  used  to  talk  to  you,  are  out 
of  my  possession  until  I  can  prove  I  am  the  same  person  that  I 
was  13  years  ago.  Be  good  enough  to  present  my  remembrances 
to  Don  JUAN  HAYLEY,  the  English  doctor  "  ?— Yes,  I  saw  him 
and  his  wife. 

He  was  living  ? — He  was  living. 

And  his  wife  Dona  CLARA  was  the  lady  who  was  examined 
here  ? — Yes. 

Now  what  was  their  position  in  Melipilla  ?  The  English  doctor 
1  suppose  would  be  one  of  the  principal  persons  ? — He  would  be 
one  of  the  respectable  inhabitants,  but  he  was  in  the  class  of  the 
villagers, — he  had  married  one  of  the  villagers  and  was  one  of 
them. — not  of  the  country  gentry. 

I  mean  he  was  one  of  the  respectable  inhabitants  of  the  place  ? 
— Yes. 

"  And  her  sister  JESUSA  "  she  is  dead? — She  is  dead. 

'•And  my  respects  to  Dona  NATALIA  SALMENTO"? — She  was 
dead. 

That  was  the  wife  of  Don  THOMAS  CASTRO  ? — Yes. 

"  Or,  as  1  used  to  teach  you  that  I  called  her,  Misses  CAASTO. 
Please  also  to  remember  me  to  Don  RAMON  ALCALDE  "  ? — He  was 
dead. 

"  Dona  HrRTADO  "?— She  was  dead. 

"  And  my  old  godfather  as  I  used  to  call  him"? — He  wasalive  ; 
he  was  one  LOREN/.O  HURTADO.  He  was  the  husband  of  Dona 
Hi  I:TADO.  * 

>;  To  the  Senorita  MATILDE  "? — I  saw  her. 

'•  And  also  to  Don.  JOSE  MARIA  VERENGUEL"  ? — He  had  left  the 
neighbourhood ;  I  did  not  see  him. 

"And  his  brother  JOSE  MIGUEL"? — I  think  he  had  left  Chili 
and  gone  to  the  Argentine  Republic. 

••  Will  you  kindly,  myold  and  dear  friend,  show  them  this  letter, 
and  pray  them  all  to  write  to  me  here;  and  if  it  is  not  too  much 
tremble  to  do  so,  likewise  to  my  solicitor,  Mr.  JOHN  HOI.MKS,  L'.">, 
Poultry,  London.  It  is  very  hard  for  rne,  my  dear  friend,  to  see 
myself  deprived  in  this  manner  of  properly  which  belongs  to  me  ; 
and,  therefore,  I  beg  you  most  earnestly  to  lend  me  your  assis- 
tance in  so  far  as  is  in  your  power.  I  was  entirely  forgetting  a 
very  old  friend  of  mine,  I  mean  Mr.  TOKO  DON  JOSI,1  the  hus- 
band of  your  sister-in-law  at  Concumcn  "  ? — There  is  a  confusion 
tin  n>.  I  saw  PKIIP.O  PAP.LO  TOKO,  who  is'of  Concumen,  and  his 
brother  JOM-;  MAIIIA  TORO,  who  is  of  Santiago,  so  that  1  saw  them 
both. 

How  far  is  Concumen  from  Melipilla? — It  is  about  sixteen  to 
twenty  miles. 

"  I  have  another  strange  thing  to  tell  you,  and  I  do  not  doubt 
but  that  you  will  think  I  took  a  very  great  liberty,  and  that  is, 
that  I  assumed  and  made  use  of  your  Christian  and  surname,  and 
th.it  during  the  sixteen  years  I  was  in  Australia  I  was  only  known 
as  THOMAS  CASTRO.  I  likewise  gave  out  that  I  was  a  Chilian, 
but  they  could  easily  see  this  is  not  the  fact.  I  can  however, 
assure  you,  my  dear  friend,  that  I  never  dishonored  your  name, 
or  even  your  prowess  on  horseback  during  the  time  I  was  over 
there.  I  trust,  my  very  dear  friend,  that  you  will  be  good  enough 
to  furnish  my  agent  when  he  calls  upon  you  with  all  data  and 
information  you  can  remember  and  collect  ;  and  will  not  forget 
to  send  rne  a  few  lines  by  the  return  mail.  I  would  likewise  beg 
you,  if  possible,  to  be  so  kind  as  to  see  Don  <  'AKI.O-;  ANSELMO  of 
Valparaiso  as  soon  as  possible"? — He  turned  out  to  be  a  mythical 
personage  ;  no  inquiries  on  either  side  could  trace  him. 

Nobody  could  find  him  at  all? — Nobody  could  find  him  at  all. 

You  mean  either  you  or  your  opponents  ? — Well,  I  tried  ;  and 


I  have  no  doubt  they  did.     I  tried  very  h'ml  and  I  never  had  any 
indication  from  them  that  they  had  found  him. 

"  Don  CARLOS  ANSELMO  will  explain  to  you  anything  that  you 
cannot  understand.  Trusting  that  yourself,  your  lady,  and. 
family  are  all  iu  good  health,  I  remain  yours  very  faithfully,  R.C. 

TlClIUORNE." 

Now  this  is  Don  PEDRO  CASTRO'S  letter  in  reply,  October  27th. 
1868:  •'  Dear  Sir, — I  acknowledge  the  receipt  of  your  esteemed 
favour,  dated  the  28th  of  August  of  the  current  year  in  default 
of  my  father,  Don  TOMAS  CASTRO,  who,  since  you  left  Chili,  un- 
happily lost  his  reason  and  is  now  in  the  Caso  de  Orates  of  Santi- 
ago. My  mother  Dona  NATALIA  SARMIENTO  DE  CASTRO  (Mrs. 
CASTRO  as  you  called  her)  has  not  been  living  for  the  last  It 
months  or  so ;  my  godfather  Don  RAMON  AZOOAR  whom  you 
name  OSOGA  and  Don  RAMON  ALCADE,  all  three  died  of  a  natural 
death.  But  Dona  MARIA  LAGOS  widow  of  my  said  godfather  re- 
members you."  Did  you  see  her  ?— No,  I  do  not  recollect  seeing 
her. 

"  I  showed  your  letter  to  Don  JUAN  HAYLEY  the  English 
doctor  and  to  his  wife  Dona  CLARA  NORIES.  The  former  retains 
no  recollection  of  you  ;  it  is  true  that  owing  to  intemperance  his 
memory  is  gone  ;  the  latter  does  and  is  ready  to  declare  so  ;  Dona 
JESUSA  NORIES,  sister  of  Dona  CLARA,  is  dead.  Don  JOSE  MARIA, 
BERENGUEL  is  not  so  called ;  his  name  is  Don  FRANCISCO  BERKN- 
GCEL  ;  he  is  established  in  Santiago  ;  and  Don  JOSE  MIGUEL 
VALDIVIESO  to  whom  you  give  the  title  of  brother  to  the  latter  is 
at  the  present  time  Regidor  of  the  Municipality  of  Melipilla  "  ? — 
I  saw  him. 

Had  he  been  resident  in  Melipilla? — Yes  he  had  been,  but  he 
bad  been  absent  from  it  some  years,  serving  his  time  in  a  mercan- 
tile house  in  Valparaiso.  Ho  was  the  principal  shopkeeper  in  the 
place. 

"  Directly  he  read  your  letter  he  went  into  an  account  as  to 
who  you  were,  of  your  stay  in  his  place  &c.  &c.,  expressing  great 
pleasure  at  hearing  from  you.  Your  friend  Don  JOSE  MARIA  TORO, 
whom  you  call  Mr.  TORO,  is  also  established  in  Santiago.  Don 
PEDRO  PAULO,  his  brother,  still  resides  in  Concumen.  Dona 
FKANCISCA  AHUMADA,  the  mother  of  the  AZOCARES,  retains  a  lock 
of  your  hair.  I  recall  this  fact  to  your  attention  in  case  of  your 
being  able  to  turn  it  to  any  account.  As  I  cannot  go  myself  to 
Valparaiso,  owing  to  various  circumstances,  I  have  written  to  Don 
CARLOS  ANSELMO,  telling  him  *  in  default  of  my  Father  that  I 
was  ready  to  furnish  the  data  which  you  desire  at  my  said  father's 
hands.  I  must  advise  you  that  the  other  side,  through  the 
instrumentality  of  Don  CEVERO  BABBA,  has  been  hunting  up  data 
respecting  your  stay  in  this  town.  He  did  not  choose  to  give 
the  names  of  the  English  firm  in  Valparaiso  who  had  instructed 
him.  I  enclose  you  a  copy  of  my  portrait.  I  hope  you  will  send 
me  yours  as  a  souvenir  to  the  personal  friends  you  have  left  over 
here. — Believe  me,  my  dear  Sir,  your  obedient  servant,  PEDRO  A 
CASTRO."  Now,  Dona  FRANCISCA  AHUMADA,  the  mother  of  the 
AZOCARES,  retains  a  lock  of  hair  ? — Yes ;  I  saw  her  en  the  night  of 
my  arrival. 

And  having  seen  her,  did  you  procure  from  her  a  portion  of  the 
lock  of  hair  which  is  here  referred  to? — I  did. 

A  JURYMAN  :  Is  this  the  letter  in  the  cross-examination  ? 

Mr.  HAWKINS:  At  page  1221.  I  think  I  formerly  put  in  the 
whole  of  this  correspondence. 

The  LORD  CHIEF  JUSTICE  :  Yes. 

Mr.  HAWKINS  :  If  not,  I  propose  to  put  it  in  now  and  consider 
it  as  in  and  read. 

Mr.  Justice  LUSH  :  It  is  in. 

The  LORD  CHIEF  JUSTICE  :  It  was  read  in  the  cross-examina- 
tion. They  put  it  to  him  in  his  cross-examination,  and  when  the 
cross-examination  was  read,  each  of  these  letters,  I  understood,  was 
put  in. 

Mr.  HAWKINS:  Certainly.  It  was  my  intention:  and  if  not, 
I  put  them  in  formally  now. 

Now  I  must  ask  you  with  regard  to  that  execution  of  this  com- 
mission, did  you  yourself  adopt  any  other  course  than  the  course 
which  you  deemed  calculated  to  elicit  the  facts?— Certainly  not. 

And  elucidate  the  truth  of  the  matter? — Certainly  not. 

Was  there  a  single  thing  you  did  for  the  purpose  of  inducing 
any  one  of  the  witnesses  to  tell  you  anything  othtr  than  the  truth  ? 
— Certainly  not. 

It  was  suggested  at  the  last  Trial,  and  I  may  ask  you  to  contradict 
it  at  once  if  you  can,  that  you  had  made  some  sort  of  speech  to 
the  inhabitants  on  the  night  of  your  arrival  ? — The  suggestion  is 
ridiculously  untrue. 

You  did  not? — Certainly  not. 

Dr.  KENEALY  :  Is  the  Defendant  answerable  for  every  sugges- 
tion that  was  made  at  the  last  Trial,  my  lord?  Who  suggested 
this  at  this  last  Trial,  I  should  like  to  know  ? 

Mr.  HAWKINS:  His  own  Counsel. 

Dr.  KENEALY  :  But  you  have  no  right  to  suggest  it  now. 

Mr.  Justice  MELLOR  :  It  is  not  suggested  now. 

Mr.  HAWKINS:  No;  but  when  a  gentleman's  conduct  has  been 
to  some  extent  impugned,  I  like  to  give  him  an  opportunity  of 
saying,  on  his  oath,  that  there  is  no  pretence  for  it  of  any  sort 
or  kind. 

Mr.  Justice  LUSH:  It  iron  said  on  the  lux!  Trial  l»j  lite  Deftnilnnt'.t 
Cuunsel. 


*  How  doos  this  agroo  with  Mr.  PURCELL'S   statement  that  there 
was  no  such  person  ? 
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Tin'   I.<ii:ii   CIIIKK  .1  \;.d   we    must  assume   tint     tlic 

( 'oun-ii-1  would  not  ha\  "is  u|Hin  a  pruf. 

gentleman   witlioi.t    instiuctions  ;    anil   ili 
cither  immediately  from  tin-   client  or  tin-  attorney   in  th- 
.•mil  tlic  attorney  would    not  give  such  instructions  to   ( 
without  having  received  them  from  his  client.      \\  c  must  : 

:.at.  inaimnch  I  <n  was  put  itcment 

made,  it  was  not  tin-  •       in.srl.  Inn  of  tin 

Dr.    K    •,    m       M '.  'icMs    mi-    to  say   that  he  never 

instrucLed  anyliody  to  make  any    imputations   on   Mr.   I'ULCKI.I.'S 

ohan 

Tin'    LMI:I>    din  i     .1  As    I     understiioil    the    different 

iim>tions  I'lit,  they  certainly  iliil  imply  that    tin 

•nil    wilh,  and   that   Mr.    I'UKCI.I.I.     had    addi. 
.-|'iv  h  to  them  in  which  he    denounced   the    Claimant   as  an    iin- 
I  should  lie  very  glad  to  hear  that  that  was  DO)   meant. 

Dr.  Kl.M.Al.y  :  My  client  re|iudiates  any  siirli  tiling,  anil  1  told 
Mr.  I'IKCKI.I.  myself  a  montli  ago  that  1  had  not  a  word  to  say 
against  him. 

Mr.  HAWKINS  :  My  lord,  this  is  what  was  said,  and  I  should 
like  Mr.  l'n:i  1:1.1.  to  have  the  opportunity  of  answering  it.  At 
page  I  l'_'l  is  a  ([notation  from  the  opi  -ning  speech  of  the  Det'end- 
ant's  Counsel.  whi"h  was  read  liy  my  learned  friend  the  Attorney  - 
(  "'iieral.  1  have  not  the  opening  speech  before  me  at  the  present 
!>t.  and  1  have  the.  ([notation  here,  and  Mr.  Si  U'HKNS  is 
spoken  of  iisa  gentleman  who  had  gone  out  for  the  Defendant. 
"  1  should  tell  you  that  on  his  arrival  there,  Mr.  STKI-HKNS  was 
vi  iv  tired  I  A-  .1  gallop  of  this  kind,  and  was  resting  himself  when 
he  heard  voices  on  the  other  side  of  tli  ind  lie  heard  the 

rctice  of  a  gentleman  whom  he  knew  to  be  an  important  person 
in  the  impiiry,  and  who  would  have  to  examine  the  witnesses  on 
the  inquiry."  '1'hat  was  my  learned  friend,  Mr.  PURCKI.L.  "  There 
was  merely  a  canvas  screen  between  the  place  were  he  was  lying 
and  where  the  parties  were  on  the  other  side.  He  heard  distinctly 
a  voice,  which  he  thought  he  recognised,  and  he  immediately 
mentioned  the  circumstance  to  Mr.  HALL,  the  barrister;  and.  if 
?ou  believe  his  evidence  on  the  subject,  he  heard  something  of 
this  kind  :  'Mind  you,  the  person  who  calls  himself  Sir  Km, F.I: 
TlCHBOKNE  is  nothing  more  than  an  impostor;  he  is,  in  point  of 
fact,  a  certain  ARTHUR  OBTON  ;  heis  nothing  but  a  butcher,  an 
adventurer,  an  impostor.'  He  heard  those  words,  apparently 
addressed  to  a  number  of  people  ;  and,  before  the  end  of  the  case, 
you  have  to  consider  how  far  words  of  this  kind  are  likely  to 
operate  on  them,  and  what  value  you  attach  to  the  American 
witnesses,  when  they  are  introduced  to  it  by  a  salutation  of  this 
description,  after  having  been  visited  by  other  emissaries." 

Air.  Justice  LUSH  :  Was  that  stated  by  Counsel  ?x 

Mr.  HAWKINS  :  Yes. 

Now,  I  ask  you,  is  there  one  word  of  truth  in  that? — Xot  one. 
It  is  very  probable  that  in  conversation  with  my  own  friends,  in 
my  private  room,  I  might  be  overheard  ;  but  that  that  language  was 
overheard  is  untrue,  or  that  there  was  any  crowd  of  people,  or 
any  address  or  attempt  to  influence  any  crowd  of  people  or  any 
one. 

You  have  told  us  that  you  were  there  by  the  necessity  of  the 
thing  in  the  sime  room  with  the  two  gentlemen  who  were  assist- 
in.,'  you '! — Yes. 

You  told  us  also  that  Mr.  HALL  and  Mr.  STEPHENS  were  of 
.-ity  i"  the  adjoining  room? — Yes. 

Hut  is  it  true  that  you  ever  made  use  of  such  language  as  that, 
or  address  'd  yourself  to  any  single  witness  that  was  to  be  called? 
— ( 'ertainly  not. 

I  mean  anything  that  was  overheard  by  the  mere  fact  of  your 
room  being  in  proximity  to  theirs? — Yes. 

Did  yon  make  inquiry  first  of  all  as  to  those  of  the  names  I 
have  mentioned  to  you,  who  had  buen  in  Mclipilla  during  the 
years  l.s.v;  and  IH.'ilV — Yes. 

Did  you  find  that  most  of  the  people  I  have  mentioned  had  been 
there  for  some  years,  including  those  two  years? — They  had  been 
there  that  period  except  YAUHYIKMI,  who,  during  the  year  ltS,J5 
and  l.s.'il,  was  absent. 

Now,  did  you  make  your  inquiries  with  the  view  of  ascertain- 
ing the  two  facts,  iirst  of  all,  whether  anything  was  known  of  a 
person  passing  by  the  name  of  TlCIIHoi.'NE;  and  secondly,  whether 
anything  was  known  of  a  person  passing  by  the  name  of  Ortou? 
—  I  did. 

Those  were  the  two  objects  of  your  inquiries? — They  were. 

What  was  the  result  ? 

Dr.   KEXKAI.V  :  Sm-i/i/  you  cannot  •  /*/,•  tlml  ? 

Mr.  Justice  LUSH  :  'I'hnt  /.,•  li,mv<iii. 

Dr.   KENE.U.Y:    /A><\  //  /v/»/Vr    »/,//  <>'</.  rlrm   '  ."w  n///  il  '/"<.-•  lint. 

Mr.  HAWKINS:  If  my  friend  objects— ^ 

The  LoiM)  CHIEF  JUSTICE:  You  were  giving  the  effect  of 
i'\  idcnce  of  persons,  which  might  have  been  given  by  the  persons 

them.-' 

Mr.  HAWKINS  :   1  do  not  know  otherwise  how  to  present  it. 
'I  he  LORD  CHIEF  JUSTICE  :  I  will  tell  you  how  it  ought  to  be 

*   Krom  what  Dr.  KKNKAI.V  knows    of   TICIIIIOHNK'H   hahitiial  caro- 
feela  quite  certain  he  nerer  took   the  lr*-t  tnmblo   nbout 

"  giving  itl'-ti  oelli'i     :lln:ly;     iv)<uiliut"(|     ti     I'r.     Kl.M    LLT, 

•   Mi.    Pi  i:<  i .'  '..      I'lii-    instructions    were    jjiv.'n  "" 

doubt  by  lloi.MKs,  whd  \v,is  a  secret   enemy.     So,   likowi.se,   l' 

proved  td  bo. 

f   Is  not  all  this  Tory  pitiful  ? 


,f  the  wi-  re,  ami  I   do  not 

know  whose  fault  it  is  that  tln-i 

Mr.  HAWKINS:   We  have  had  some  of  it. 

The  1 .01:1 1  ('HIM  . I  I'M  i(  K  :  Yon  have  presented  a  certain  amount, 
and  of  that  the  .Jury  cm  judge:  but  you  cannot,  because  for  some 
,.r  other  witnesses  are  not  produced,  give  the  effect  of  whrt 
•  llcctcd  from  their  statements.* 

Mr.  Justice  LUMI  :  He  did  not  yo  t!;-  nt  of  the  Defen- 

dant. 

Mr.  HAWKINS  :   No. 

The  LOBD  CHIEF  JUSTICE  :  That  would  be  a  totally  different 
thing. 

Mr.  .In  lii  •••    1. 1  Ml:    He  went  adversely. 

Mr.  HAWKINS:   He  went 

Mr.  Justice  LUSH  :  You  cannot  therefore  give  it. 

Mr.  HAWKINS:  There  is  a  question  which  I  will  submit  by-und- 
the  s.iine  matter,  but  at  present  1  withdraw  what  I  was 

The  LORD  CHIEF  JUSTICE :  I  think  there  cannot  be  the  least 
doubt  about  it.  '/'//<  III-HIH  nt  I  liinril  i/inir  </».>•'/.,»  /  tlinni/lll  ii-cniiii/i/ 

In  .-.In/I  il  null .w  Dr.  KKNKAI.Y  </o7r«/  it  /  If  he  had  cl 

to  have  it,  he  would  have  been  entitled  to. say,  "  1  waive  all  0 
lion  "  ;   but  the  moment  there  is  an   objection  made  it  must  end. 

Mr.  HAWKINS:   Very  well,  my  lord. 

The  date  of  your  arrival  you  have  given  us.  Were  yon  in 
expectation  for  some  time  of  the  Defendant  arriving? — I  was. 

Did  you  have  communication  with  Mr.  HALL  and  Mr.  STEPHENS 
upon  the  subject  ? — I  did. 

They  arrived  at  the  end  of  the  month  of  October?— The  I'sth 
of  '  )ctober. 

Did  you  delay  the  execution  of  the  commission  ? — I  delayed  it 
until  the  first  of  December  to  give  him  an  opportunity  of  coming 
as  they  stated  he  was  coming. 

Who  were  the  commissioners  appointed  .' — One  was  Mr.  KI>WAI:D 
BASTMAN,  of  Santiago,  add  the  other  Mr.  HENHV  LETTS,  of  Val- 
paraiso. There  were  more  appointed,  but  those  were  appointed 
who  were  to  act. 

Were  they  appointed  each  for  all  parties,  or  one  commis- 
sioner for  each  ? — One  commissioner  for  each.  Mr.  KASTMAX  was 
our  commissioner,  and  Mr.  Li.ns  the  Defendant's. 

When  was  it  proposed  to  open  the  commission  first  of  all? — 
The  first  date  fixed  was  the  1st  of  December.  I  waited  several 
days  holding  communication  with  Mr.  STEPHENS  as  to  his  client's 
arrival.  At  length  I  declined  to  wait  any  longer,  and  said  I 
should  appoint  the  1st  of  December  to  commence. 

And  was  it  commenced  on  the  1st  of  December? — Yres,  it  was. 

And  did  the  examination  of  the  witnesses  proceed  continuously 
from  that  time  until  the  15  tli  of  January? — Until  the  :Jnd  of 
January  almost  continuously. 

During  that  time  while  it  was  going  on,  were  any  applications 
made  to  you  to  permit  the  cross-examination  of  any  witnesses  to 
stand  over? — Yes,  in  fact  all  the  witnesses,  if  1  recollect  rightly, 
Mr.  HALL  requested  me  to  allow  the  cross-examination  of  them 
to  be  postponed  in  the  daily  expectation  of  his  client  arriving, 
which,  of  course,  1  consented  to  do. 

That  is  to  say,  some  were  proceeded  with,  but  others  were  alto- 
gether deferred? — The  important  ones  were  altogether  deferred, 
tor  instance,  TOMAS  CASTKO'S. 

TOMAS  CASIT.O'S  examination,  I  see,  was  commenced  on  the  1st 
of  December,  and  I  gee  his  cross-examination  stood  over  until 
the  14th  of  December? — Yes. 

And  then  he  was  cross-examined  by  Mr.  HALL? — Yes. 

I  see  the  same  thing  took  place,  I  do  not  mean  the  same  dates, 
but  Don  I'EDRO  CASTIUI  was  examined,  and  then  it  stood  over  'i — 
It  was  not  so  with  Don  PEDRO.  It  was  impossible  to  postpone  his 
examination. 

Will  you  tell  us  under  what  circumstances  that  was  postponed  ? 
— The  circumstances  were  these  : — He  refused  to  give  up  possession 
of  the  letters.  He  first  promised  and  then  refused,  and  then  when 
he  appeared  before  the  commissioner  of  Melipilla  he  stated  that 
the  letters  were  at  Santiago.  Then  I  applied  to  the  commissioners 
to  postpone  it  to  Santiago,  he  undertaking  to  produce  the  letters 
there.  When  called  at  Santiago  he  declined  to  produce  the  letters 
without  being  paid  for  them,  and  I  offered  him  h  from 

Melipilla  and  a  reasonable  allowance  for  his  loss  of  time,  lie 
declined  to  accept  that,  and  said  he  must  be  paid  for  the  letters  ; 
he  considered  them  valuable,  and  would  not  give  them  up.  I 
should  tell  you  that  from  the  beginning  lie  acted  in  the  most  hos- 
tile manner  to  me.  and  I  treated  him  as  a  hostile  win 

Ultimately,  he  was  ordered  to  give  them  up  :  is  that  so?—  Ye.. 
under  a  decree  of  the  Court  of  Letters  in  Sand 

A  local  court  ? — Yes. 

And  he  did  then  give  them  up  ? — Yes. 

And  then  they  were  returned  with  the  commission? — Yes,  by 
the  local  court. 

You  say  there  was  a  postponement  of  the  cross-examination  of 
Don  To\i\s  ('Avn:o  until  the  middle  of  December;  was  there  an 
application  m  'U  to  the  commissioners  with  reference  to 

any  order? — Yes,  1  think  about  the  f>th  or  (ith  of  December  1 
applied  to  the  commissioners  to  grant  an  order  for  the  appear- 
ance within  seven  days  of  the  Defendant,  which  I  intended 


*  Yet  th«  Judges  were  allowing  it,  until  it    wa<  "i>j'Tt,.,i  t,>.     ]>r. 
KI:M  AI.V  wa*dhlii;cil  to  be  /i<  r/»  lunll;/  on  tliu  watch.  Xote  the  wretched 
j^ivon  by  the  Jii'i 
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Serving  on  his  solicitors.   I"ii<U>r  the  terms  of  the  commis-ion  I  tinil 
tliat   IIOWIT  of  insisting  on   his  attendance,  having  f^ivcn   seven 

iliiys'  notice.     That  order  should  be  signed  by  the. :ini 

and   I  applied  to  them   to  grant   the   order.      A    long  ilisuilRsion 
took  placo.     It   was  strenuously   opposed  by  Mr.    HALT.,  ami  I 
think,  as  Mr.  I.i:n-  was  a  stronger  man,  they  refused  to  grant  the 
until  the  ITtli. 

\\hat  was  tiro  ground  of  opposition? — That  they  expected 
their  client  (  vi  ry  day,  that  the  snows  had  nut  entirely  nrelted, 
that  though  the  mail  had  got  there,  it  did  not  follow  that  a  gen- 
tleman travelling  could  get  there  and  he  might  come  at  any 
moment, 

As  far  as  you  can  judge  they  were  bona  fide  expecting  him  to 
be  there? — Most  certainly  ;  they  were  expecting  news  every  day. 

And  you  have  not  the  least  reason  to  doubt,  and  do  not  doubt, 
that  they  were  acting  in  perfect  good  faith  ?— Most  certainly 
they  were. 

Now  witnesses  were  examined.  I  have  a  list  here  of  those  that 
were  actually  examined.  I  propose  to  give  the  names  of  the  wit- 
.  though  I  cannot  of  course  ask  what  they  said.  My  friend 
may  if  he  likes.  There  were  Krancisca  Ahumada  ;  Thomas  Arm- 
strong ;  C'arlota  A/ocar  ;  Mercedes  Azocar  ;  Cevero  Barra ;  Oscar 
AdolphusBerckmeyer;  Jose  Tomas  Castro  ;  IVdro  A Ifredo  Castro  ; 
Marmela  (Ion/ales;  Jose  Augustin  Guzman;  Clara  Norris  do 
ll.ryley;  John  Hayley  ;  Thomas  Columbus  Helsby  ;  Eudojia 
Hurtado  ;  Juaua  Hurtado  ;  Lorenzo  Hurtado;  Frederick  Ley  bold  ; 
Jose  Maria  Serrano  ;  John  Stephens  ;  Jose  Maria  Toro  ;  Pedro 
Pablo  Toro  ;  Teresa  Hurtado  de  Toro  ;  Joso  Miguel  Valdivieso  ; 
Vicente  Vial  ;  and  Henry  Watson  ? — Yes,  they  were  all  examined. 

Dr.  KENEAI.Y  :  And  cross-examined,  I  suppose? — Two  or 
three  of  them  were  not  cross-examined,  but  there  was  an  oppor- 
tunity given  for  cross-examination. 

Mr.  HAWKINS  :  And  indeed  the  evidence  of  everybody  tendered 
on  one  side  or  the  other  was  taken  ? — Yes. 

\Vt re  any  witnesses  offered  on  the  part  of  the  Defendant? — 
Only  Mr.  STEriress. 

Mr.  Justice  LUSH  :  What  Mr.  STEPHENS? 

Mr.  HAWKINS:  The  managing  clerk  of  Mr.  IIoi 

Mr.  Justice  LUSH  :  He  offered  himself  as  a  witness  over  there? 
— Yes,  he  offered  to  make  some  contradiction  about  some  state- 
ment that  I  dipnot  object  to.  It  was,  I  thought,  an  immaterial 
matter. 

\V;rs  he  the  only  witness  examined? — The  only  one,  or  pro- 
posed or  tendered  or  suggested  in  any  way  on  behalf  of  the  De- 
fendant. 

Mr.  HAWKINS:  I  am  asking  you,  did  you,  as  far  as  you  know, 
examine  any  witness  who  could  throw  any  light  on  the  matter? 
—  I  did,  or  at  least  I  might  have  examined  the  whole  of  Melipilla. 
They  all  said  the  same  thing,  until  I  got  rid  of  it,  and  thought  1 
had  gone  far  enough.  All  the  inhabitants  were  quite  willing  to 
come  forward  and  tell  us  what  the  other  witnesses  had  said. 

The  LOUD  CHIEF  JTSTICE:  You  must  not  tell  us  what  they 
would  say,  but  they  were  willing  to  come  forward  ? — I  beg  your 
lordship's  pardon,  they  were  willing  to  come  forward. 

Mr.  HAWKINS  :  They  were  willing  to  come  forward,  and  you  to 
examine  them? — They  were  willing  to  come  forward,  but  I  did 
not  want  to  spend  any  more  time  there. 

You  saw  yourself  Don  TOMAS  CASTRO  ?— Yes. 

You  have  told  us  ho  had  just  been  released  from  a  lunatic 
asylum? — Yes ;  just  discharged  cured  from  a  lunatic  asylum. 

Mr.  HAWKINS:  I  was  going  to  ask  a  question  about  CASTIIO 
since  he  has  been  over  here,  but  Mr.  PUKCELL  has  already  told  us. 

The  LOUD  CHIEF  JUSTICE  :  We  have  that. 

Mr.  HAWKINS  :  Now,  with  reference  to  this  daguerreotype,  1 
want  to  ask  you  a  question.  Is  that  the  daguerreotype  which 
was  entrusted  to  you  ? — Yes. 

At  the  time  it  was  entrusted  to  you,  can  you  tell  me  what  sort 
of  case  or  frame  it  was  in? — It  was  in  a  sort  of  carved  wood 
frame1,  and  in  a  wooden  box  similar  to  this. 

It  was  a  larger  frame  ? — It  was  a  larger  frame  and  a  larger  box, 
but  somewhat  similar.  (The  remains  of  the  frame  were  pro- 
duced to  the  witness.)  Yes,  that  was  the  frame  ;  it  was  an  oval 
frame. 

Mr.  HAWKINS:  I  think  in  the  proceedings  of  the  last  Trial  it 
was  described  as  an  oval  frame,  my  lord. 

When  it  was  entrusted  to  you,  as  far  as  your  knowledge  goes, 
was  the  daguerreotype  uninjured? — Oh  yes,  it  was  quite  perfect. 

And  the  frame  was  in  a  box? — The  frame  was  in  a  box. 

For  the  purpose  of  its  preservation  ?— For  the  purpose  of  its 
preservation. 

You  did  not  unlock  the  box,  or  look  at  the  daguerreotype  again 
until  you  got  to  Valparaiso  ? — No,  I  did  not  until  I  got  to  Val- 
paraiso. 

Did  you  then  unlock  the  box  to — look  at  it?  Did  you  think 
there  was  anything  amies  with  the  case? — Y'es ;  1  saw  that  the 
daguerreotype  was  loose  in  the  frame. 

But  was  the  daguerreotype  itself  uninjured  ? — Yes. 

Now  I  believe  it  never  occurred  to  you  that,  being  loose  in  the 
frame,  it  could  become  injured? — Mo. 

And  consequently  you  left  it  as  it  was  ? — Yes,  I  thought  it 
fitted  tightly  in  the  box,  and  I  took  no  step  to  have  it  secured 
there. 

Now  the  next  place  you  looked  at  it  I  think  was  Santiago  ? — 
Yex 

And  at  Santiago  will  you  tell  us  what  you  saw  there? — I 


opened  the  1>..\  there,  and  w..s  starth  d  at  finding  that  all  round 

it  was    injured,  that  the  glass   had   become  detached 

from  the  daguerreotype  under  it.  and  that,  unfortunately,  it  had 

t  backwards  and  forw  irds.  from  the  tr.iin  jerking,  1  suppose, 

and  that  all   round  it  was  injured.      I  distinctly  the  top 

of  the  hat    being  off,  and  the  hands  and  so  on  injured  all  round. 

I  was  K(  irtled  and,  in  fact,  greatly  alarmed,  and  I  congratulated 

myself  that   the  head  was  not  rubbed,  and  I  immediately  called 

'  for  Bui",  r,  and    told   him    to    go    for  a  {nine-maker   and   have   it 

I,  and  being  wmewhatof  ft  mechanic  himself,  he  p 
out  to  mo  how  to  secure  these   little  brass  thing.*,  and  he  turned 
them  all  back  and  fitted  them  himself. 

In  your  presence? — No,  I  think  he  took  it  away  and  brought 
it  to  me  when  done. 

And  when  he  brought  it  back  to  you,  I  think  you  pasted  a 
piece  of  paper  on  the  back  ? — I  think  I  had  previously  pasted 
that  on  the  back;  I  think  probably  before  I  left  England. 

However,  there  was  a  piece  of  paper  pasted  on  the  back? — 
was. 

( In  the  back  of  it  is  there  the  name  of  the  gentleman  who  took 
the  daguerreotype? — Yes,  the  name  of  HEI.MIY. 

Mr.  Justice  LUSH  :  Did  you  find,  on  opening  it  in  Santiago,  it 
was  in  the  same  condition  as  it  is  now? — Well,  my  lord,  now  the 
case  is  broken,  and  the  frame  gone. 

I  mean  the  daguerreotype  itself?— It  is  in  substantially  tho 
same  condition  ;  but  whether  it  has  been  a  little  more  injured  by 
being  knocked  about,  I  do  not  know  ;  but  it  is  substantially  in 
the  same  condition,  the  edges  being  all  round  rubbed  out. 

Now,  this  accident  to  it  happened  before  it  was  produced  for 
the  purpose  of  being  shown  to  any  of  the  witnesses? — Yea. 

Mr.  Justice  MELLOR:  Let  me  sec.  it  (it  was  handed  to  his  lord- 
ship). 1  thought  it  was  smeared,  but  the  silver  seems  to  be 
rubbed  off? — Yes,  by  the  friction  of  the  glass. 

I  only  wanted  to  see  if  it  was  cleaned  off  the  plate  or  smudged? 
— It  is  cleaned  off  the  plate. 

Mr.  HAWKINS:  How  long  did  you  wait  in  ( 'hili? — I  left  Chili 
either  on  the  llth  or  13th  of  January — the  13th,  I  think. 

Mr.  Justice  LUSH  :  You  have  not  stated  whether  ultimately, 
or  no,  the  Defendant  made  his  appearance  ? — No ;  and  no  order 
was  ultimately  made,  because  the  mail  was  lost,  I  believe,  by 
waiting  until  the  17th.  I  intended  to  have  sent  home  an  infor- 
mation on  oath  as  to  the  fact  of  his  not  appearing;  and  thtn, 
having  lost  the  mail,  I  no  longer  continued  the  application. 

And  you  did  not  make  your  application  ? — I  did  not  renew  it. 

During  the  time  you  were  there,  the  Defendant  did  not  appear  ? 
— No. 

And  did  you  know  from  Mr.  HALT,  or  Mr.  STEPHENS  whether 
they  had  received  any  communication  ? — No,  they  received  no 
communication  whatever. 

Did  they  tell  you  that?— Yes. 

How  did  you  go  yourself,  and  return? — I  went  by  the  West 
Indian  route,  by  St.  Thomas  and  Jamaica,  across  the  Isthmus  of 
Panama,  round  the  western  coast  of  South  America,  by  way  of 
Valparaiso,  and  returned  byway  of  Colon  and  New  York,  took  a 
little  trip  in  the  States,  and  came  home. 

Mr.  HAWKINS:  My  lord,  I  do  not  know  whether  they  are  in 
already,  and,  if  not,  I  should  like  to  put  in  now  the  affidavits  for 
the  postponement. 

The  LORD  CHIEF  JUSTICE  :  You  opened  that,  but  I  do  not  know 
that  that  has  been  put  in. 

Mr.  HAWKINS  :  Perhaps  I  may  finish  with  Mr.  PURCELL  and 
put  them  in  as  documents  afterwards. 

Mr.  Justice  MELLOR  :  Is  this  for  the  postponement  of  the 
commission  or  for  the  postponement  of  the  execution  of  it. 

Mr.   HAWKINS  :  For  the  postponement  of  the  execution  of  it. 

Now,  in  August,  1871,  that  was  after  the  late  Trial  had  com- 


REMAHKS  OX  TI1F.  DAMACKH  DAGUERREOTYPE, 

The  Prosecution,  by  tho  evidence  of  Mr.  FrwKix,  wish  to  mako 
out  that  tho  daguerreotype  poitrait,  which  sho-.\o:|  tho  I  lol'emlnnt'u 
deformed  thumb-nail,  received  its  dunigQ  from  tiro  effects  of  the 
journey  to  ami  from  Chili,  owing  to  its  getting  loose  iu  its  fruuro. 
Thin  is  u  deliberate  piece  of  imposition,  nnd  on  ;i  par  with  the  PirrtN- 
ii r:  i  K:H  I  n: '.cries.  No  dainago  could  have  occurred  to  it  whilst  travel- 
ling from  thn  cause  above  asHigrjed,as  it  was.  and  is,  securely  protected 
by  a  glass  fastened  to  tho  picture  by  a  brass  rim,  held  tight  by  a 
number  of  copper  tut/i.n*  they  aro  termed,  the  t-ivat"!-  number  of 
wLich,  if  not  all,  would  have  to  bo  moved  back,  one  at  a  time,  bofor* 
an}  thing  could  hnvo  touched  the  surface  of  tho  picture  (the  glass 
ha.,  been  cr:rc!;eil  \//ic<>  the  lust  Trial).  The  picture,  instead  of  being 
handed  over  to  the  custody  of  tho  Court,  was  retained  by  Mr.  BOWKEK, 
who  used  to  keep  it  locked  up  in  a  small  mahogany  box  ;  and  ho  had 
it  iu  hi  11  throughout  tho  long  vacation,  during  which  the 

Common  Picas  Trial  wa3  adjourned,  and  it  was  n.>vrr  deposited  in 
Court  till  after  attention  was  called  to  its  bavin"  boon  tampered  with. 
The  obliteration  of  the  thumb  lias'boon  deliberately  and  intentionally 
done,  and  tho  scratehings  round  the  oilges  of  the  pi-'t'.iro  have  all  th<> 
Ihoe  of  having  been  done  to  take  off  the  effect  of  the  intentional 
obliteration  of  the  thumb,  by  giving  a  damaged  appearance  to  the 
daguerreotype  generally,  (Jrcat  force  mu-t  have  b 'en  used  to  have 
obliterated  tho  hand  in  tho  manner  it  now  appear-,  as  even  tho  silver 
of  the  copper  plato  has  been  partly  rubbed  off  in  the  efforts  to  oblit- 
erate it.  Mr.  SAVAGE,  the  photographic  artist,  will  testify  again  as  to 
this,  as  ho  did  on  the  hr^t  Trial.  See  also  tho  evidence  of  Colonel 
STEWART  WOBTLET  and  Mr.  TAYLOR,  who  were  examined  on  the  First 
Trial. 
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menced,  after  the  Court  adjourned  for  the  long  vacation,  I  think 
you  went  over  to  Australia? — Yes. 

For  the  purpose  of  making  inquiries  there  ? — Yes. 
Was  there  a  gentleman,  Mr.  JAMES,  who  went  over  on  the  part 
of  the  Defendant? — Yes,  he  went  by  the  earlier  nnil. 

Mr.  Justice  MEI.LOI:  :  Was  this  on  the  commission  ? — No,  we 
both  went  to  advise  on  evidence  and  clear  up  certain  matters. 
I  had  hetter  not  say  further. 

By  arrangement  ? — No  ;  each  with  different  instructions,  no 
doubt. 

Mr.  HAWKINS  :  You  say  you  had  your  instructions  as  to  certain 
inquiries  you  were  to  make? — Yes. 

And  among  the  inquiries  were  you  directed  to  inquire  whether 
you  could  find  any  person  of  the  name  of  ARTHUR  ORTON? — I  do 
not  think  I  was  directed  to  do  it.  I  got  very  general  instruc- 
tions, and  to  do  as  I  liked  ;  my  clients  would  rely  on  my  discretion 
to  find  out  what  I  could  besides.  Certain  specific  instructions 
I  got  with  reference  to  Castlemaine,  but  everything  else  was  left 
to  my  own  discretion. 

Tell  me  what  places  you  visited  yourself  in  Australia? — I 
landed  at  Melbourne,  and  visited  Castlemaine  and  Sandhurst 
and  ba'.-k  again,  and  crossed  the  Murray  River  at  Echnea,  and 
went  to  Deniliquin,  Hay,  and  Wagga-Wagga.  Then  I  went  by 
sea  from  Sydney  to  Melbourne,  and  then  to  Sale  in  Gipp's  Land 
and  back  again. 

Did  you  in  the  different  places  you  went  to  make  inquiries 
about  ARTHUR  ORTOX  ? 

Dr.  KKXKAI.Y  :  I  object  to  that,  my  lord. 

The  LORD  CHIEF  JUSTICE  :    It  is  a  fact. 

Mr.  HAWKINS  :  I  am  confining  his  attention  to  Wagga-Wagga, 
and  the  neighbourhood,  first  of  all. 

Did  you  make  inquiries  whether  you  could  find  ARTHUR  ORTON 
then  living  in  Australia? — Yes,  I  did. 

Did  you  make  inquiry  also  whether  you  could  find  any  person 
of  the  name  of  ALFRED  SMITH? — Yes,  I  did. 

Mr.  Justice  MELLOR:  Did  you  go  toAlbury? — No,  I  did  not; 
it  was  out  of  my  route,  and  I  had  not  time  really  to  go  any 
further. 

You  went  to  Wagga-Wagga? — I  went  to  Wagga-Wagga. 

Mr.  HAWKINS:  Did  you  find  either  as  the  result'of  your 
inquiries  ? — No,  I  found  neither,  nor  the  trace  of  either. 

In  the  course  of  your  inquiries  did  it  come  to  your  knowledge 
that  a  pocket  book  had  been  found  ? — -Yes  ;  on  my  arrival  in 
Melbourne  the  solicitors,  Messrs.  DOBIXSOX  &  GEARE'S  agents 
there,  Messrs.  MALUMJN,  had  already  seen  it  and  got  some 
extracts  from  it — a  photograph  of  it,  I  think. 

Mr.  HAWKINS  :  My  lord,  that  is  in  evidence. 

The  LORD  CHIEF  JUSTICE:  Is  that  the  pocket  book  that  is  in 
evidence  ? — Yes. 

Mr.  Justice  LUSH:  It  would  then  be  photographed? — It  had, 
I  think  ;  it  was  a  photograph  I  saw,  my  lord.  (The  pocket  book 
was  produced.) 

Mr.  HAWKINS:  That  is  the  document? — Yes. 

You  ascertained,  then,  that  that  was  in  the  possession  of  a 
man  named  Cox  ? — Yes. 

Did  you  go  to  Cox? — Yes,  I  went  up  to  Hay  to  see  him. 

Did  he  show  you  the  pocket  book,  as  you  now  hold  it  in  your 
hand? — Yes. 

I  think  you  said  that  it  had  at  that  time  been  photographed? — 
Yes,  to  the  best  of  my  belief  it  had  at  that  time  been  photo- 
graphed. In  fact,  I  am  sure  it  had. 

I  li.-lieve  you  obtained  one  photographed  copy  of  it? — Yes. 

And  did  you  request  Mr.  Cox  to  let  you  have  the  custody  of 
the  original  pocket  book  to  bring  to  England? — Yes,  I  did. 

I!ut  lie  declined  to  do  so? — He  declined  to  do  so,  unless  I  chose 
to  buy  it  from  him,  which  I  declined. 

And  ultimately  you  had  to  arrange  for  his  bringing  it  over  to 
England  himself  personally  ? — Yes. 

Which  he  did,  and  produced  it  at  the  kst  Trial,  did  he  not  ? — 

Did  you,  during  your  journey  and  inquiry  in  Australia,  see  the 
statutory  declaration,  and  the  telegrams  which   had  been  pro- 
duced ? — Yes.     Before  you  leave  this  matter  of  the  pocket  book, 
>s  I  ought  to  mention  that  I  went  to  the  County  Court  of 
U'agg.i  and  verified  part  of  the  contents  of  it. 

I)r.  KKNEALY:  That  is  not  evidence. 

The  LORD  CHIEF  JUSTICE:  The  fact  that  he  did  so  is  evidence. 

Mr.  HAV.KINS:  I  may  take  this,  at  all  events,  that  for  the 
purpose  ho  took  every  step  he  could  to  ascertain  its  genuineness. 

Dr.  KKNKALY:  Yes. 

Mr.  HAWKINS:  You  yourself  took  means  to  verify  it,  as  I 
understand  ? — Yes. 

Dr.  KKNEALY  :  I  object  to  that. 

Mr.  Justice  Lr.sii  :  Verify  what? 

Dr.  KENKALY  :  This  pocket  book.     How  can  he  give  general 
ce  of  that  kind? 

1  IK:  LORD  CHIEF  JUSTICE  :  Ho  took  every  step  he  could.     Of  ; 

that  may  be  broken  down  in  cross-examination.  I  really 
did  not  see  any  objection  to  the  general  question.  He  went  out 
•  t'  making  inquiry  ;  this  book  was  brought  to  hia 
knowledge,  and  he  <lid  what  he  could  to  ascertain  how  far  it  was 
true  or  not — that  is  all  ;  he  can  go  no  further.  The  result,  I 
quite  agree,  cannot  be  given,  only  to  show  the  bona  fides  of  these 
proceed 

Mr.  HAWKINS  :  You  made  every  inquiry  about  the  book  ?— Yes. 


And  after  you  had  made  every  inquiry  about  it,  it  was  then 
that  you  arranged  that  Cox  should  bring  it  to  England? — I 
continued  my  inquiries  after  I  had  arranged  with  him.  I  me.ui 
according  to  the  place  I  was  in  when  I  had  the  opportunity. 

I  mean  you  made  your  arrangements  for  bringing  the  document 
over  which  you  believed  to  be  a  genuine  and  important  docu- 
!  ment? — Yes. 

Among  other  inquiries  that  you  made  there  did  you   miko 
inquiry  with  reference  to  any  charge  for  horse-stealing? — Yes. 
Against  ARTHUR  ORTON  ? — Yes. 

Or  against  THOMAS  CASTRO? — I  made  inquiries  about  both. 
Dr.  KEXEALY  :  Arc  nil  the  acts  done  by  this  gentleman  evidence 
against  the  Defendant  ' 

The  LORD  CHIEF  JUSTICE  :  Ni>t  all  of  this. 

i      Dr.  KENEALY  :    Well,  are  any  of  his  acts  impurity  alivut  other 
!  people  evidence  against  the  Defendant  ! 

The  LORD  CHIEF  JUSTICE  :  Simply  that  he  did  his  best  to  ascer- 
tain whether  the  person  whose  name  is  mentioned,  ARTHUR  ORTON,  was 
to  be  found. 

Dr.  KEXEALY  :  Well,  he  may  be  asked  that  question,  but  he  cannot 
be  asked  hit  general  act*. 

The  LORD  CHIEF  JUSTICE  :   What  is  the  particular  question  ? 
Mr.  HAWKINS  :  /  will  tell  your  lordship  what  I  am  referring  to. 
ft  is  at  page  1365. 

Dr.  KENEALY  :  What  has  that  to  do  with  the  question  T  am  object- 
ing to  ? 

The  LORD  CHIEF  JUSTICE:  There  may  be  something  there  which 
may  make  it  relevant.  Just  let  us  hear  what  Mr.  HAWKINS  has  to 
say. 

Mr.  HAWKINS  :  In  the  Defendant's  cross-examination.  I  will 
read  the  question,  "  You  told  me  ARTHUR  ORTON  was  accused  of 
bushranging.  Were  you  accused  of  bushranging? — I  decline  to 
answer  that  question.  The  Lord  Chief  Justice :  On  what  ground  ? 
— On  the  ground  that  it  may  have  a  tendency  to  criminate  myself, 
my  lord.  The  Solicitor-General :  And  do  not  answer  this  without 
idering,  and  at  the  same  time,  and  conjointly  with  ARTHUR 
ORTON? — I  decline  to  answer  the  question.  On  the  same  ground? 
— On  the  same  ground.  You  told  me  ARTHUR  ORTON  was 
charged  with  horse-stealing? — I  did.  Were  you  ever  charged 
1  with  that? — I  was  charged  with  him.  I  may  as  well  add  this, 
that  we  proved  them  to  be  our  own  horses,  and  we  got  discharged. 
To  be  your  own  horses,  and  we  got  discharged  ?  Mr.  Serjeant 
BALLANTINE:  No,  no,  our  horses.  The  Solicitor- General  :  Well, 
'our'  in  his  mouth  is  'your'  in  mine.  The  Lord  Chief  Justice  : 
What  is  the  date  of  that  ?— ISo'J,  1  think,  my  lord.  The  Solicitor- 
( ieneral :  Where  was  that? — Castlemaine."  I  will  tell  your  lordship 
at  once  what  the  object  of  my  question  was,  to  prove  by  Mr. 
PURCELL  that  he  made  the  inquiry  to  see  whether  he  could  find 
any  trace  or  record  of  such  a  prosecution  as  that  at  Castlemaine. 
Mr.  Justice  LUSH  :  To  get  from  the  offices  of  the  Court  the 
ordinary  record. 

Dr.  KEXEALY  :  I  submit  that  the  only  way  to  that  is  to  pro- 
duce the  record. 

The  LORD  CHIEF  JUSTICE:  I  should  entirely  concur  with  you  if 
it  was  to  I '/'  itxfil  affirmatively.  If  they  proposed  to  show  that  there 
lui, /In i n  xn, -li  a  trial,  and  to  slum  what  course  they  took,  and  the 
result,  I  .'i/iinili/  entirely  concur  with  yon  if  there  ivas  a  record;  you 
oeatnoi  tell  what  the  proceedings  there  were  without  producing  the 
ri-<-<iril,  lull  the  object  of  this  is  too  ncr/atice,  the  fact  being  that  there 

.-•iti-h  i-li'iri/i1  there  at  all  and  no  record. 

Dr.  KENEALY:  But  the  absence  of  the  record  ought  to  be  proved 
by  the  record  keeper. 

The  LORD  CHIEF  JUSTICE  :  The  absence  of  the  record  can  only 
be  proved  by  the  record  keeper  by  showing  there  is  no  record. 

Dr.  KENEALY  :  There  is  a  keeper  of  the  records,  and  he  says, 
"  I  have  searched  all  the  records  for  so  many  years,  and  there  is 
no  such  record  amongst  them."  That  I  submit,  is  the  best 
evidence. 

The  LORD  CHIEF  JUSTICE;  What  difference  is  there  between 
that  evidence  and  the  evidence  of  a  witness  who  says,  "  I  went, 
the  records  were  produced  to  me  :  I  searched  them  through,  and 
there  is  none  "  ?  because  that  is  all  the  keeper  says. 

Dr.  KEXEALY  :  Simply  because  he  took  some  one's  hearsay 
account. 

The  LORD  CHIEF  JUSTICE  :  No ;  if  it  were  so  I  should  quite 
agree  with  you,  but  I  understand  that  he  did  it  himself. 

Mr.  Justice  MELLOR  :  The  distinction  between  primary  and 
secondary  evidence  does  not  apply  to  such  a  case  as  that. 

Dr.  KENEALY  :  I  take  it  in  the  strongest  way  against  myself. 
He  goes  to  the  record  keeper,  and  says,  "  Show  me  all  the  records 
from  1851  down  to  so  and  so."  The  keeper  shows  him  what  he 
says  are  all  the  records ;  the  person  who  is  inquiring  has  himself 
no  means  at  all  testing  whether  the  keeper  of  the  records  produces 
all  the  records  or  not. 

Mr.  Justice  LUSH  :  And  that  is  a  case  that  may  occur  as  to  a 
search  here  ;  a  person  wants  to  prove  that  there  is  no  bill  of  sale, 
he  goes  to  the  proper  odices  of  the  Court  of  Queen's  Bench  and 
searches ;  you  may  object  to  that  person  and  say,  "  We  must  have 
the  officer  of  the  Court." 

Mr.  HAWKINS  :  And  all  the  bills  of  sale. 

Mr.  Justice  LUSH:  I  never  heard  of  such  an  objection  as  that 

/n  I'ni'r. 

Dr.  KENEALY  :  1  submit  with  all  deference  that  we  ought  to 
have  the  record  keeper  to  say  that  there  is  no  such  record  ;  we 
are  getting  a  statement  made  behind  the  back  of  the  Defendant. 
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Mr.  Justice  I, i  <M:  When  a  person  goes  to  ft  public  Court  to 
cxninii  •  •dsthcre.  I  never  heard  it  argued  to  be  lie 

that  tin-  ('Hirer  himsilf  >hould  coino  and  show    tli;il  he  pr> 
all  (lie  records.     That   same  ohj.  ction  might   be  made  wherever 

till1    '|'li  «t  :i    OUT    I  '(MM 

'I'lii-  I.<IRI>  ('HIM    .li  MPT.  :  Did  you  search  yourself? 

Tlio  WIIM  ss  :   I  did,  my  lord. 

'J'lie  LOI:II  CHII:K  JUSTICE:  I  quite  agree  that  if  it  were  alh'rma- 
tive  it  could  not  be  SO  proved.  If  lie  said  there  was  a  reernd  it 
must  In'  proved,  but  to  negative  the  fact  of  there  being  any  such 
record  the  person  win.  ;or  that  record  can  prove  it.  ( )f 

course  it  is  open  to  di-vu.-sion  by  Dr.  KKNI  u,-.. 

Mr.  .Justice  MKI.I.OK  :  \Vhere  tin-re  is  a  search  at  Chambers, 
whether  an  appearance  is  entered,  it  is  always  the  person  who 
goes  who  makes  the  search. 

Mr.  Justice   Lfsii  :  Always. 

Mr.  HAWKINS:  OtherwiM  it  might  be  a  very  dilheult  thing 
because  it  might  be  said  it  docs  not  follow  that  there  is  a  record 
iu  existence  :  you  ought  to  produce  the  record  U 

Mr.  Justice  LVMI  :  And  every  clerk  in  the  ollice. 

Mr.  HAWKINS:  Quite  so,  and  every  paper. 

Dr.  KI:NF.AI.Y  :  I  could  not  contend  for  that  length,  my  lord. 

Mr.  Justice  MKI.LOR  :  As  far  as  the  Chief  Justice  has  said  it  is 
admissible,  wo  all  agree  that  it  is  admissible. 

Mr.  HAWKINS  :  Now.  did  you  make  the  search  yourself. 

The  WITNESS  :  Yes,  I  did. 

Mr.  HAWKINS:  For  the  purpose  of  seeing  whether  you 
could  find  any  trace  either  of  the  record  or  proceedings  V 

Mr.  Justice  MELLOP.  :  You  have  not  asked  him  where  he 
searched. 

Mr.  HAWKINS:  At  Castlemainc. 

Mr.  Justice  MKLI.OI:  :  l!ut  what  building;  whether  it  was  at 
the  proper  place. 

The  WIINKSS:  I  went  to  the  Sessions  House  in  Castlemaine 
and  applied  in  public  Court  of  Sessions  with  astipendiary  magis- 
trate in  the  chair^for  the  delivery  of  the  original  books  to  me. 
They  were  willing  to  give  me  them,  but  eventually  the  Solicitor- 
(ieiieral  there,  who  has  control  of  the  magistrates,  declined.  So 
ultimately  1  went  to  the  Sessions  House  myself  and  got  the  three 
volumes  of  charge  books  for  1858,  1859,  and  I860,  and  searched 
them  thoroughly  through. 

Mr.  HAWKINS:  I  ought  to  call  your  lordship's  attention,  with 
rercrcnce  to  this,  to  some  specific  details,  page  l.'ifili. 

Mr.  Justice  LUSH:  You  got  what?—  The  police  charge  books 
for  1858,  1859,  and  1860. 

Mr.  HAWKINS:  It  begins  thus:  "And  you  were  discharged, 
both  of  you  ? — Yes.  Then  that  could  not  have  been  the  matter 
in  respect  of  which  you  were  afraid  to  answer,  for  fear  of  its 
criminating  yourself? — I  did  not  gay  it  was.  I  mean  the  day 
before  yesterday  ? — I  did  not  say  that  it  was.  By  whom  were  you 
charged?  The  magistrate's  name?  You  and  ARTHUR  ORTON  V 
• — I  am  sure  I  could  not  tell  you  his  name.  But  where  was  t he- 
charge  made  ? — The  charge  was  made  at  the  police-court  of 
Castlemaine." 

Mr.  Justice  MF.LLOI:  :  That  answers  all  the  difficulty. 

Mr.  Justice  LUSH  :  You  say  you  searched  the  charges  at  that 
police-court  ? — Yes. 

Mr.  HAWKINS  :  And  your  lordship  will  see  a  little  further 
down  :  "  Under  what  name  were  you  charged  at  that  time '! — 
Under  the  name  of  CASTRO,  my  lord.  Under  what  name  was 
ARTHUR  OHTON  charged? — He  was  charged  in  his  own  name." 

Mr.  Justice  MF.LLOR  :  And  then  comes  his  own  name  of 
Oin  ON  ? 

Mr.  HAWKINS  :  Yes. 

Mr.  Justice  MELLOK:  So  that  it  was  a  case  against  CASTRO  and 
Oi:  TON  ? 

Mr.  HAWKINS:  Against  CASTRO  and  ORTON. 

Did  you  find  any  such  charge? — No,  nor  either  name. 

Mr.  Justice  LUSH  :  No  charge  against  either? — No,  my  lord. 

Does  it  say  what  year  it  was? 

Dr.  KKNEALY  :  It  says  in  1*5!). 

Mr.  HAWKINS:  "That  was  in  185!)?— Yes." 

Now,  I  think  you  told  us — in  substance  you  certainly  have — 
that  you  made  application  for  the  purpose  of  having  all  tin- 
books  ? — Yes,  the  books  of  that  period. 

So  that  you  might  not  only  trust  to  your  own  searching,  but 
the  books  might  be  here  as  well? — Yes. 

That  was  refused? — That  was  refused  after  a  considerable  dis- 
cussion in  the  colonies. 

The  Court  was  willing  ? — The  Court  was  willing.  The 
Solicitor-General  refused,  then  the  1'remier  overruled  the 
Solicitor-General,  and  then  the  House  of  Commons  overruled  the 
Premier,  and  I  did  not  get  them. 

1  ou  had  a  couple  of  appeals  on  that  subject? — Yes. 

Mr.  Justice  I.I-SH  :  They  would  not  let  the  books  go  ?— No. 

Mr.  HAWKINS  :  Now  before  you  left  Australia  you  visited 
Melbourne? — Yes,  Melbourne  was  the  port  of  arrival. 

First  of  all,  will  you  describe,  if  you  please,  the  locality  of  the 
port  of  Melbourne  with  rerefence  to  Hobson's  Bay  and  the  Heads? 
—  Hobson's  Bay  is  in  fact  the  port  of  Melbourne.  There  are 
Heads  called  St.  Philip's  Head,  I  think  at  the  entranceof  the  bay. 
'I  hat  is  about  forty  miles  from  Melbourne,  and  there  is  a  very 
narrow  passage  through  the  Heads,  so  that  you  can  distinctly  see 
from  one  to  the  other.  'I  he  bay  is  about  forty  miles  in  length, 
and  twelve  to  fifteen  in  breadth,  and  at  the  further  cud  is  Sand- 


ridge,  which  is  the  port  of  .Melbourne,  and  two  or  three  other 
that  are  called  Brighton. 

The  1 .1-1:11  CM:  :  ll  not  Williamstown  more  the 

actual  poit?  —  1  think  Sandridg' 

However,  the  two  are  somewhat  important  places,  and  then 
Melbourne  is  in  the  centre  of  both? — No,  Melbourne  lies  behind 
Sandridgc  :  \Villiamstown  is  farther  off,  I  think,  than  Sandridge, 
but  each  skirts  the  bay. 

I  thought  Williamstown  was  rather  a  resort  for  sailors,  and  a 
'  shipping  interest? — That  mtiy  be,  but  the  place  where 
people  land  is  Sandridgi — I  t  is  the  place  of  arrival  for 

the  mail  steamers,  and  I  think  moM  of  the  passenger  steamers. 

It  is  nearer  to  Melbourne? — It  is  nearer  to  Melbourne. 

Now,  would  it  be  possible  for  any  vessel  without  the  knowledge 

of  the  Custom- 1  louse  authorities,  to  approach  the  port  of  Mel- 

I? — Absolutely   impossible:   every  ship  passing    the   Head 

must  be  seen.     There  is  a  lighthouse,  and  everything,  on  the 

Heads. 

What  is  the  practice,  as  far  as  you  have  ascertained  it.  with 
reference  to  ships  carrying  passengers? — Kvery  ship,  under  the 

•  u'ers   Act,  going  into  a   P.iitish  port  is  obliged  to  give  a 
list  of  passengers  to  the  Custom  House  or  emigration  agent.    The 
list  is  in  the  schedule  of  the  Act,  and  the  quantity  of  cubic  feet, 

0  on. 

Mr.  Justice  LUSH :  Is  not  that  subsequent  to  the  period  in 
question  ? — 1819,  I  think  the  Act  is. 

Mr.  HAWKINS:  But  that  applies  to  ships  of  English  ports,  I 
suppose  ? — I  should  say  1  also  ascertained  the  practice  by  inquiries 
at  the  emigration  office  itself. 

What  did  you  ascertain  to  be  the  practice? — That  every  ship 
coming  in,  whether  American  or  of  any  other  foreign  country,  as 
well  as  English,  did  give  any  such  a  list  of  passengers,  and  I 
found  these  lists  filed  in  the  emigration  oliice,  and  1  examined 
them,  and  went  through  the  names  of  every  passenger  for  the 
months  of  July  and  August,  1851. 

Mr.  Justice  LUSH  :  Kvery  ship,  foreign  or  American  ? — Foreign 
or  American,  any  ship ;  except  a  cargo  of  Chinese  coolies,  whose 
names  I  did  not  go  through. 

Mr.  HAWKINS  :  Was  it  a  practice  to  file  dockets  with  the  names 
of  the  passengers? — The  list  of  the  passengers,  and  those  ships 
which  had  no  passengers,  filed  a  docket. 

Did  you,  personally,  make  search  at  the  Custom  House  at  Mel- 
bourne?— I  did. 

Was  that  for  the  purpose  of  ascertaining  whether  any  vessel 
called  the  '  Osprey  '  had  come  in  ? — Yes. 

Or  any  vessel,  carrying  passengers  ? — Yes. 

Or  shipwrecked  passengers? — Yes. 

You  say  at  the  Custom  House — did  you  search  at  any  particular 
office? — I  do  not  know  what  room  they  called  it,  but  I  searched 
the  "  Reports  Inward  Book"  at  the  Custom  House  proper,  and 
then  at  the  emigration  ollice,  which  is  under  the  same  depart- 
ment. I  searched  the  passenger  lists. 

For  what  months? — July  and  August,  1854. 

Did  you  find  any  trace  at  all  ? — No  trace  whatever,  except  of 
the  Carmichael  '  Osprey,'  Ilii re  too  '  <>.-'/:r<;/ '  rcjuirltil  iti 

••t'liumi  bonks.* 

And  there  was  no  report  of  any  passengers  carried  by  her? — 
No. 

Did  those  lists  that  you  searched  give  the  names  and  arrivals, 
not  only  of  British,  but  of  American,  French,  and  other  foreign 
ships? — Yes,  both  American  and  French.  I  think,  one  Spanish 
or  Portuguese.  They  were  certainly  American  and  French,  it 
was  a  general  list. 

Cross-examined  by  Dr.  KENEALY. 

Do  you  adopt  the  translation  of  that  word  "compadre"  as 
"godfather"? — Is  it  not  "companion  " ? 

The  LORD  CHIEF  JUSTICE  :  If  you  look  at  a  Spanish  dictionary 
you  would  find  both. 

Dr.  KKNEAI.Y  :  "  Padrino,"  I  thought,  was  the  proper  word  for 
"godfather.'' 

The  LORD  CHIEF  JUSTICE ;  It  is  the  same  as  in  the  French 
dictionary;  you  will  find  ••  compere  "  and  "  parrain  "  :  it  means 
a  companion  and  also  gossip. 

Dr.  KF.NF.ALY  :  If  it  lias  a  double  meaning,  that  will  suit  my 
purpose. 

The  LOUD  CHIEF  JUSTICE  :  It  clearly  has. 

Dr.  KKNEALY:  Canym  tell  me  how  many  attorneys  there  are 
at  Valparaiso  ? — I  cannot  tell,  there  are  a  very  great  many  ;  it  is  an 
important  commercial  port. 

Did  you  ascertain  from  HAKKA  how  long  before  your  arrival  he 
had  been  engaged  by  Messrs.  Dor.ixsoN  \  GKARE? — I  did  not 

•  in   from  him,  but  I  was  aware  from   Mr.    DOHIN.-ON'S  own 
instructions  to  me  that  BARRA  had  made  inquiries  there  before  I 
went  out. 

About  how  long  before  you  went  out  did  you  ascertain  he  had 
been  engaged? — I  ascertained  when  1  was  receiving  my  instruc- 
tions ;  it  was  part  of  my  brief. 

How  long  had  he  been  engaged  before  you  went? — I  do  not 
I  know.  I  do  not  know  the  date  of  his  visit  there. 

Was  it  about  two  years? — Keally  I  do  not  know  ;  I  should  not 
have  thought  anything  like  so  long — perhaps  six  months  or  a 
year,  but  1  have  no  date  to  give  you  on  the  subject. 

*  This,  wo  kirjw,  \va*  ull  wrong. 
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When  you  got  there  did  lie  give  you  a  list  of  witnesses? — lie 
did  not. 

Did  anybody  furnish  you  with  a  list  of  witnesses  at  all  ? — I  had 
in  my  instructions  from  Mr.  DOBINSON  the  result  of  various  in- 
quiries, naming  certain  persons,  but  I  was  furnished  with  no 
list. 

It  amounts  to  about  the  samp  thin?.  BARRA  sent  home  a  list 
of  witnesses,  and  you  cot  thai  from  DunixsoN? — Yes;  that  list 
not  being  a  complete  list  of  whom  I  called.  It  was  merely  I  ex- 
amined those  amongst  others. 

Can  you  give  me  anything  like  an  idea  of  the  number  com- 
prise 1  in  that  list?  You  have  the  list  still  ? — Xo. 

Mr.  DOBINSON  has  ? — Very  likely. 

Can  you  give  an  idea  ? — No  ;  I  should  imagine  eight  or  ten. 

Surely  more  than  that  ? — I  do  not  think  so. 

You  did  not  hunt  up  witnesses  for  yourself? — Certainly,  with 
the  assistance  of  my  attorney  and  secretary.  I  did  most  distinctly. 


I  entered  into  communication  with  every  one  mentioned  in  those 
letters  that  I  could  find  or  that  was  suggested  to  me  from  the 
information  I  received  as  being  likely  to  throw  light  on  the 
matter. 

Who  was  with  you  besides  BUDGE? — CEVERO  BAUUA. 

Anybody  else  ? — No. 

Did  anybody  from  DOBINSON'S  office  go  with  you?—  No,  it  would 
have  been  perfectly  useless  if  he  had,  because  anybody  who  could 
not  speak  Spanish  was  really  rather  an  iucumbrance  than  any- 
thing else. 

Then  you,  BTOGE,  and  BARRA  saw  all  the  witnesses  before  they 
were  called  ? — Yes  ;  I  should  think  one  or  two  formal  witnesses  I 
might  not  have  seen  until  they  appeared  in  the  witness  box. 

You  did  not  take  down  their  evidence,  I  presume  ? — Xo,  I 
should  not  prof  ess  to  take  it,  except  TOMAS  CASTRO'S,  and  that 
was  taken  down  by  BCDGE,  in  my  presence,  and  signed  by  CASTRO, 
in  the  presence  of  two  or  three  English  gentlemen  I  called  into 


CATHEDRAL    AND    ARCHBISHOP'S    PALACE,    SANTIAGO. 


the  room  on  purpose,  as  I  considered  his  statement,  Wing  the 
first  .statement  made  practically,  as  a  matter  of  very  great 
import 

Did  yon  uid  I!U:I:A  ->i •'•  the  witnesses  together,  or  did  you  .s  •(• 
some,  and  P..U:I:A  others?  —  R'-allv,  I  do  not  know.  We  saw  a 
good  many  together,  and  he  sawsome  by  himself,  and  I  s;r 
by  myself,  or  with  Kri'ia:.  The  inquiry  was  being  prosecuted 
day  by  day,  and  I  cuinot  .say  whether  he  was  witli  me,  but  one  or 
the  other  was. 

Von  were  ('onri.'c-l  :   was  not,  the  evidence  practically  got  up  by 
BARRA,  or  collected  l.y  him? — Only  a  portion  of  it. 

n  of  it,  I  hope  '! — A  considerable  portion  of  it. 

It  was  no  part  of  your  duty  to  anticipate  witnesses,  and  pn-|i:nv 
.'—I  think,  under  the  circumstances,  I  was  compelled  to  act 
\ttorney. 

I'll'  I  n  much  a.s  n  you  could,  and 

left  the.  other  part  to  I}AI:I:A  ?— In  detail  I  left  it  to  BAI:I:A,  but  I 


found  BARRA  had  no  idea'of  the  rules  of  evidence,  and  that  it  was 
necessary  to  interrogate  the  people  to  know  what  they  were  going 
to  say  ;  and  I  may  observe  that  the  Counsel  on  the  other  side  did 
exactly  the  same  thing,  though  he  had  an  attorney's  clerk  with 
him,  and  found  it  equally  necessary. 

I  suppose  he  did  not  know  Spanish  ? — Very  much  better 
than  I. 

.Mr.  STEPHENS?— No;  Mr.  HAI.U 

But  practically  it  was  BARRA  who  prepared  the  evidence  for 
the  commission,  ami  not  you? — I  say  practically  it  was  1,  and  not 

BARRA. 

You  were  at  Melipilla  about  Christmas,  I  think  ? — Before  that 
I  think  we  left  Melipilla  about  the  2Ist  December.  I  think  I 
went  first  about  the  21st  November,  and  then  the  commission  sat 
about  the  1st  December,  and  stayed  there  about  three  weeks,  I 
think. 

Was  that  the  time  they  yo  out  shuutiny  yrtnie  in  that  jitrl  < if  Ike 
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uvirM  ? — .V»,  /  tltiuilil  nut  think'  it  ir.mlil  In:      There  imiil,!  ic  mi 
iiiif  until  r  tiny  cirrniii.-t<inr,f  nl  Hull  timi. 

And  I  presume  ynii  were  .so  mueh  engaged  in  getting  up 
evidence  tliat  ymi  <liil  not  go  shooting  ? — I  did  not  go  shooting, 
but  I  was  in  constant  communication  with  gentlemen  i"  the  place 
who  used  constantly  to  invite  us  M!II.  ami  1  tlo  not  think  I  saw  a 
double-barrelled  gun  or  anything  <•  'Vany  one  engaged  in 

sport,  and  I  rode  a  great  deal  through  the  country,  a  ml  saw  there 
was  no  gaim1  except  those  running;  partridges  I  have  spoken  of. 

Pretty  common,  were  they  not ?  —  ( 'ommoii  enough.  You  could 
knock  them  down  witli  a  stick  I  should  think. 

Did  you  go  as  many  as  ten  or  twelve  miles? — A  great  deal 
more,  the  road  to  Com-umen  there  and  liaek,  I  rame  hack  liy  a 
different  road  ;  it  was  forty  miles. 

And  you  are  prepared  to  say  there  was  no  game  within  twenty 
or  thirty  miles  of  Melipilla? — I  am  prepared  to  say  that,  except 
these  partridges,  I  saw  or  heard  of  none,  and  1  believe  there  was 
none. 

The  LOUD  CHII:F  JUSTICE:  What  sort  of  a  country  is  it?— A 
corn-growing  country. 

And  pasture?  — And  pasture. 

Country  in  whieh  there  might  be  game? — Oh,  certainly;  but 
there  is  a  certain  amount  of  cover  in  some  places  which  1  have 
often  ridden  through  and  saw  no  game. 

I  mean  there  was  nothing  in  the  nature  of  the  soil  which  would 
prevent  game? — Oh,  no,  there  is  not. 

Dr.  KKXEAI.Y  :  It  is  a  country  suited  for  game,  and  they  do 
not  use  double-barrelled  guns.  ( 'an  you  give  me  any  notion  how 
they  exterminate  the  game  so  that  you  did  not  find  any  in  the 
covers  ?  I  should  have  thought  that  if  they  do  not  shoot,  and 
there  is  corn  all  about,  game  would  be  very  abundant? — \Vell,  I 
only  say  there  is  not  game.  I  presume  there  has  never  been  any 
and  it  has  not  been  exterminated,  but  the  country  for  some  reason 
or  other,  perhaps  the  drought  in  some  seasons  of  the  year,  makes 
it  unsuitable  for  game. 

But  you  did  no"B-ascertain  that  from  inquiry  ? — Not  by  special 
inquiry  certainly,  but  one  observes  a  good  deal  one's-self. 

The  LOIM>  CH  i  r.r  JUSTICE:  Are  you  a  shooting  man  yourself? 
— A  little,  my  lord. 

Dr.  KEXEALY  :  In  addition  to  this  daguerreotype  (handing  it), 
did  you  take  out  a  number  of  photographs  taken  from  a  glass 
negative? — Yes,  a  number  of  reproductions  from  the  other 
negative,  I  presume  you  mean. 

I  understand  there  was  a  glass  negative  taken  from  this  by 
SAVAGE,  of  Winchester,  and  the  photographs  were  struck  off 
from  that  negative  ? — I  took  out  a  number  of  photographs,  what 
they  were  taken  from  I  do  not  know.  One  was*a  reproduction  of 
that,  and  another  a  reproduction  of  another. 

Is  that  the  one  you  took  (handing  red  case)  ? — No,  I  took  one 
of  this  kind. 

Containing  a  large  number?— Containing  a  large  number  of 
those  photographs. 

A  larger  number  than  those  there? — Yes,  I  was  handed  a  big 
bundle  of  them  ;  more  than  are  here. 

More  in  variety  ? — That  I  do  not  know  ;  I  should  not  say  more 
in  variety. 

There  are  six  or  seven  there,  are  there? — There  are  four  of  the 
Defendant,  and  two  of  ROGEI:  TICHBOKNE. 

You  took  out  those  six  ? — I  think  so ;  I  will  not  swear  to  any 
particular  one.  I  had  a  large  bundle,  and  those  you  show  me  all 
seem  to  be  familiar  ones  which  probably  1  had  wilh  me. 

Have  you  any  idea  where  that  No.  3  was  taken  from? — No,  I 
have  not. 

Mr.  Justice  Lrsu  :  Mr.  DAVIS  hands  me  these  which  arc  ex- 
hibited by  the  commissioners,  and  must  have  been  taken  out. 

Dr.  KEXEALY  :  Very  likely,  as  they  are  all  in  this  case  of  Mr. 
I'.OWKEH'S.  I  used  that.  Was  it  Mr.  BOWKEU  or  Mr.  DOIIINSOX 
who  gave  you  those  you  took  out  iu  the  leather  case  ? — Mr. 
DOIUNSOX  gave  me  all  my  instructions. 

Mr.  Justice  MELLOIS  :  Did  you  say  you  took  a  leather  case  like 
that  or  a  bundle?— Both,  I  had  a  leather  case  like  this  and,  I 
tli ink,  some  loose  ones  too. 

My  brother  Lrsu  has  some  loose  ones  which  Mr.  DAVIS  has 
handed  up  ? — Those  probably  I  took  out  in  my  leather  case  and 
handed  to  the  witnesses. 

Mr.  Justice  LUSH  :  They  are  marked  by  the  commissioners. 

Dr.  KKNEAI.Y  :  They  arc  practically  the  same  as  in  the  case  ? — 
One,  I  think,  is  different. 

Let  me  see  it.     (The  witness  handed  it.) 

'I  hat  does  not  appear  in  the  case? — No. 

You  went  out  alone  from  this  country  ? — Yes. 

Did  this  daguerreotype  fall  into  the  hands  of  PARKA  at  all? — 
No,  never.  He  may  have  taken  it  up  and  looked  at  it  in  Court, 
or  something  of  that  kind  ;  but  1  always  kept  it  in  my  custody, 
because  I  was  specially  requested  to  look  after  it.  It  w;is  Lady 
DOUI.IITY'S  property,  and  there  was  a  great  fuss  about  it  being 
kept  properly  ;  and  so  on. 

I  understood  you,  I  think,  tin's  .smudging  round  the  circum- 
ference of  the  plate  was  caused  by  the  glass  rubbing? — Yes,  the 
friction  of  the  glass. 

I  understood  you  to  say  the  daguerreotype  fitted  tightly  in  the 
No,  I  paid  I  thought  it  fitted  tightly,  butit  struck  me  that 
the  reason  of  its  falling  out  was  that  there  was  sufficient  room  for 
it  to  move  a  little  from  the  vibration  of  the  train. 

Understand  that  1  do  not  want  to  make  the  least  imputation  to 


you  of  having  meddled  with  it  ?- 

\  I.Y. 


-I  am  sure   you  do  not.  Dr. 


I  do  not  indeed,  but  what  I  want  to  ascertain  is,  are  you  pre- 
pared to  say  beyond  all  possible  doubt  that  no  one  to  your  know- 
ledge had  access  to  it? — No  one  had  the  .'•lightest  acci  ss  (,,  it 
while  it  was  in  my  custody,  and  when  1  arrived  in  England  I 
handed  it  over. 

Surely  you  did  not  lock  this  up  every  day?— Yes,  I  kept  it 
locked  in  a  ease  containing  papers  and  produced  it  when. 

.-.as  a  sitting  of  the  rommi 

And  you  kept  that  under  lock  and  key? — I  kept  it  under  lo,-k 
and  key  in  this  case  with  my  papers. 

As  you  believe,  but  you  are  not  quite  certain? — Well,  it  ; 

-ible  that  sometimes  in  my  room  it  m:iy  not  have  lie,  a  lock-d 
up,  but  always  when  1  carried  it  about.  My  habit  and  custom 
was  to  lock  it  up  with  my  papers.  1  will  not  swear  that  it  was 
not  laid  sometimes  on  my  table. 

I  may  take  it  that  you  took  every  reasonable  precaution? — 
Kvery  reasonable  precaution. 

l!nt  you  will  not  undertake  to  say  that  other  persons  might  not 

id  access  to  it? — I  will  undertake  to  .-ay    that    no    ] 
before  that  injury  had  access  to  it,  because  I  discovered  it  on  my 
arrival  at  Santiago  when  I  unpacked  my  things. 

You  know  best  how  this  may  have  happened.  It  does  not 
occur  to  my  mind  how  the  glass  could  have  accomplished  what 
we  see?— Well,  I  cannot  help  that. 

Can  you  give  me  any  suggestion  ?     Was  1  his  brass  frame  round 
it  at  that  time  ? — The  brass  frame  I  think  was  round  it.     Both 
the  glass  and  the  daguerreotype  seem  to  have  fallen  from  it.     If 
you  look  at  the  back  you  will  see  those  little  projections  ;  t! 
were  out,  and  then  the  glass  and  daguerreotype  under  it  will  fall 
out,  and  then  there  will  be  room  for  the  friction,  and  that  is  the 
way  I  account  for  it,  and  have  no  doubt  it  occurred. 
Mr.  Justice  LUSH  :  Those  little  pins? — Yes,  my  lord. 
Dr.   KKM.AI.Y  :  And  as  I  understand  you,  that  was  only  in  the 
railway  journey  of   GO  miles? — In  the  railway  journey  of   U'O 
miles,  and  I  presume  the  tossing  about  of  railway  porters  in 
getting  one's  luggage  out  and  in,  and  so  on. 
Did  you  see  CASTRO  in  the  gallery  here? — Yes. 
Was  he  brought  in  for  the  purpose  of  identifying  the  Defend- 
ant ? — I  presume  so. 

How  many  days  was  he  in  the  gallery  here  ? — I  saw  him  once 
for  a  few  minute*,  that  is  all  I  know  about  his  being  there. 

You  had  no  personal  communication  with  him  iu  the  gallery  '.' 
— No. 

You  saw  him?— I  saw  him  from  the  Court  the  first  day,  I 
think,  they  arrived. 

Could  you  tell  us  whether  he  was  in  company  with  WHICIIKI: 
or  CLARKE,  the  detectives? — I  did  not  see  either  WHIC&EB  or 
CLARKE  there. 

Was  he  alone  iu  the  gallery? — lie  had  that  old  interpreter, 
HUNT,  with  him,  and  Mrs.  HAYLEY,  their  own  party,  in  that  win- 
dow up  there. 

You  had  no  personal  communication  with  him  until  afterwards, 
when  you  saw  him  upon  this? — Tntil  afterwards. 

Let  me  see  that  pocket  book  of  Cox's.     (It  was  handed.)   Did 
you  ascertain  from  Cox  when  it  was  he  first  showed  this  pocket 
'book   to  Messrs.  DOBINSON'S  agents  in  Australia?. —  1    did   not 
ascertain  it  from  Cox,  but  I  ascertained  it  from  Messrs.  M.u.usox. 
How  long  before  you  went  there  had  they  seen  that  pocket 
book? — 1  should  think  probably  two  or  three  weeks  before  he 
came,  their  instructions  had  gone  out  a  mail  or  two  before  me. 
It  was  at  first  intended  that  no  one  should  go. 

Two  or  three  weeks  you  think? — I  imagine  KO  ;  perhaps  a 
month  or  six  weeks,  but  a  question  of  weeks.  It  really  depends 
upon  the  time  they  got  their  instructions,  but  I  knew  Mr.  SIUAKT, 
of  MALI.ISOX  &  STUART,  had  recently  come  from  being  up  this 
country,  and  had  seen  Cox. 

You  got  there  about  October,  1871  ? — I  got  out  on  the  2Gth  of 
September. 

Did  you  ascertain  either  from  MAU.ISOX  or  Cox  when  it  was 
this  book  first  came  into  Cox's  possession? — Cox  told  me  lie  had 
had  it  in  his  possession,  I  think,  two  or  three  years,  or  perhaps 
longer.  I  think  he  said  he  got  it  into  his  possession  very  shortly 
after  the  Claimant  left  Australia.  I  know  it  was  some  consider- 
able time  he  had  it  in  his  possession. 

Did  he  tell  you  how  he  became  possessed  of  it? — Yes. 
How? — I  think  he  said — I  forget  whether  on  the  floor  of  his 
hotel  or  in  the  street — he  picked  it  up. 

Did  not  he  say  he  picked  it  up  in  the  street? — Yes,  I  think  it 
was  the  street,  but  1  am  not  very  clear.     I  know  lie  picked  it  up. 
Know  !     You  know  he  said  so  ? — I  mean  he  said  so. 
In  one  of  the  public  streets.     Did  he  tell  you  the  name  of  the 
street  ?— No. 

Did  you  ask  him  ? — No,  I  think  not.  I  brought  him  home  to 
tell  his  own  story. 

Was  he  called  at  the  Tiial? — No. 

Then  he  had  no  opportunity  of  telling  his  story? — No. 
Did  he  ask  £1000  for  this?— He  did  not,  indeed 
AVhat  price  did  he  put  upon  it? — He  put  .t  lun. 
Have  you  siillieient  recollection  to  be  able  to  tell  us,  did  not 
tell  you  he  found  this  before  iMi.'i  ?      No.  I  do  not  think  so. 
I  do  not  think  he  said  he  found  it  before  IMI.'I. 

But  you  are  not  sure  ? — My  belief  is  that  he  did  not.  I  know 
he  told  me  he  had  had  it  a  considerable  time,  that  he  had  forgotten 
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it  for  a  long  time,  and  that  he  had  had  it  when  the  commission 
w:i<  sitting  in  Australia,  and  that  he  would  have  produced  it  only 
he  quarrelled  with  Mr.  MACKENZIE  or  something  of  the  sort,  but  I 
cannot  by  any  means  say  what  time  he  had  it  other  than  that. 

lie  would  have  produced  it,  only  he  quarrelled  with  Mr.  MAC- 
KKS/.IE.  Was  MACKENZIE  one  of  the  persons  employed  by  Messrs. 
DOIMNSON  in  Australia? — Yes. 

Did  he  tell  you  what  he  quarrelled  with  MACKENV.IK  about?— 
He  told  me  his  manner  was  not  conciliatory  to  him,  and  he  de- 
clined to  give  evidence,  and  I  think  he  kept  an  hotel  and  was 
d  ^appointed  that  the  commission  did  not  stop  there,  or  some- 
t'.iing  of  that  sort.  I  think  I  heard  that  tli.it  was  the  ground  of 
bis  ill-feeling  towards  Mr.  MACKENZIE,  and  his  not  coming  for- 
ward to  give  evidence. 

Is  not  that  what  you  believe  to  be  the  real  ground  why  he  ' 
would  not  come  forward? — Yes,  I  believe  that  to  be  the  real  j 
ground. 

When  you  went  to  Castlemaine  police-court  did  you  inquire  j 
whether  there  were  any  charge  sheets  there? — Yes. 

The  book  you  examined  was  what? — The  police  charge  sheet.  I 

But,  in  addition  to  that,  were  there  police  charge  sheets? — 
Tliis  book  was  a  book  in  which  the  charge  sheets  were  bound  up. 
Whether  there  were  any  charge  sheets  besides  I  do  not  know. 

Did  you  make  any  inquiry?  This  was  a  ease  where  there  was 
a  dismissal,  as  I  understand? — Yes,  those  books  were  books  which 
contained  every  charge  made,  whether  disaiissed  or  not.  Tlie 
dismissals  were  written  opposite  the  names,  and  S3  on.  I  think 
I  have  a  note  of  the  different  headings  in  the  bo>>k,  and  then 
the  magistrate  signed  the  charge,  and  whether  dismissed,  and 
BO  on. 

Have  you  that  note  here  ? — I  think  I  have. 

Mr.  HAWKINS:  I  may  say  that  I  have  certified  copies  here  of 
the  books  of  Castlemaine. 

Dr.  KENEALY  :  I  am  not  on  the  books  at  present.  I  am  on  the 
charge  sheets. 

Mr.  HAWKINS  :  These  are  the  charge  sheets. 

Dr.  KENEALY  :  Do  not  say  that. 

Mr.  HAWKINS  :  1  do. 

Dr.  KENEALY  :  Then  I  wish  you  would  prove  it.  You  are 
saying  a  great  deal  here  that  you  do  not  prove? — The  books  were 
lettered  on  the  back,  "  Police  Charge  Book,"  and  then  there  were 
"number,  date,  hour,  name,  age,  calling,  county,  offence,  property 
found  on  the  prisoner  (if  any),  how  disposed  of,  signature  of  re- 
cipient, signature  of  watch-house  keeper,  signature  of  apprehend- 
ing constable,  signature  of  prosecutor,  bailor,  by  whose  order, 
amount,  how  case  disposed  of,  name  of  adjudicating  magistrate, 
number  of  rations  drawn,  remarks." 

What  is  the  meaning  of  "amount"? — Amount  of  bail. 

What  I  want  to  ascertain  from  you,  if  I  can,  is  this  :  are  yom  in 
a  position  to  say  there  are  no  separate  charge  sheets  as  well  as 
the  book  '! — I  am  prepared  to  say  there  weie  no  charge  sheets  at 
the  police-court  of  Castlemaine  separate  from  the  books,  that  I 
have  examined  all  such  records  as  were  there. 

Did  you  inquire  whether  there  was  any  separate  charg..-  short? 
You  know  that  in  a  police-court  in  this  country,  at  any  rate,  there 
are  separate  charge  sheets,  which  are  put  each  day  before  the 
•.mh  a  list  of  the  day's  charges  in  them  ? — Yes.  I  find 
further  in  the  volumes  this  heading:  '•  Report  of  charges  taken 
at  Castlemaine  Watch-house,"  and  certainly  at  the  Sessions  House 
there  were  no  other  books  or  records. 

Did  you  inquire  for  the  police  charge  sheets? — No,  I  did  not. 
I  inquired  for  the  charge  books. 

Re-examined  by  Mr.  HAWKINS. 

Just  look  at  this,  if  you  please  (handing  a  book).  Does  that 
contain  a  copy  of  the  charge  sheets  during  the  years  you  have 
spoken  of  ? 

Dr.  KENEALY  :  Surely  this  gentleman  has  not  compared  every 
entry. 

The  WITNESS  : — I  have  not  compared  this,  but  it  is  exactly 
limilar  to  the  books  I  examined.  I  did  not  examine  the  copy 
itself,  but  in  its  heading  it  is  exactly  similar  to  the  books  I  did 
examine. 

Mr.  HAWKINS  :  I  think  you  will  find  it  is  certified? — Yes. 

I!y  whom? — By  the  stipendiary  magistrate.  It  is  signed 
"  1'.  M.,"  the  police  magistrate,  and  F.  O.  HEP.ON  is  the  name,  I 
think.  He  is  the  chairman  of  quarter  session  always. 

I  think,  kept  the  hotel  at  Gundagai  ? — I  think  it  was  at 
Hay  that  he  kept  the  hotel. 

You  say  he  wanted  to  sell  you  the  pocket-book  for  100  sove- 
reigns?— Yes. 

And  you  would  not  give  it  him  ? — Certainly  not. 

When  he  told  you  that,  and  ascertained  about  it,  did  you  tike 
every  sti.'p  you  could  to  ascertain  as  far  as  you  could  the  gcnuine- 
i  the  matter  ? — Yes. 

Arid  having  done  that,  you  thought  it  right  to  have  him 
brought  to  Knglaml  ? — Yes. 

You  wi-n-  asked  whether  Cox  was  examined  at  the  Trial.    You 
t  the  case  was  stopped  long  before  it  cauie  to  Cox's  turn? 
—  Yen,  long  In-fore. 

Mr.  HAWKI.VS:  Now,  my  lord,  I  put  in  first  of  all  an  affidavit 

of  the  :ird   of   September,  IM*.     It  is  the  joint  affidavit  of  the 
Uiii.  and  .Inns  HOLMES,  his  solicitor,  and  it  is  in  the  suit  of 

TlCllIiOICNE  C.  Lu.SHIN'ilO.N. 


(Joint  Affidavit  of  Defendant  and  Mr.  HOLMES.) 
"  IN  THE  COMMON  PLEAS. 

" Between  S1RROGERCHARLES  DOUGHTYTICHBORNE 
Baronet  ....  Plaintiff 

and 
"FRANKLIN  LUSHINGTON        -        -        -    Defendant. 

"  WE  Sir  ROGER  CHARLES  DOUGIITT  TICIIDORNE  of  Alresford  in 
the  County  of  Southampton  Baronet  the  above  named  plaintiff 
and  JOHN  HOLMES  of  34  Clements-Lane  in  the  City  of  London 
Solicitor  for  the  said  Plautiff  severally  make  oath  and  say  as 
follows : 

"  1.  I  this  deponent  Sir  ROGER  CHARLES  DOUGHTY  TICIIDORNE 
for  myself  say  I  have  made  the  necessary  arrangements  for  pro- 
ceeding immediately  to  Chili  and  Australia  to  be  present  upon 
the  examination  of  Witnesses  there  under  the  Commissions  issued 
under  this  action.  I  have  also  retained  and  paid  Counsel  to 
represent  my  interests  in  Chili  and  have  paid  his  passage  money 
as  well  as  that  of  myself  and  attendants  en  route  there  and  I 
distinctly  swear  that  it  is  my  positive  intention  to  carry  out  such 
arrangements  and  after  the  execution  of  the  Commission  in  Chili 
to  proceed  direct  from  thence  to  Australia  for  the  like  purpose. 

"  ~2.  I  this  deponent  JOHN  HOLMES  for  myself  say  that  the  said 
pi  lintiff's  leading  Counsel  have  advised  that  it  is  necessary  and 
proper  that  the  plaintiff  should  himself  proceed  to  Chili  and 
Australia  and  be  present  upon  the  execution  of  such  Commissions. 
I  know  that  the  said  plaintiff  has  made  arrangements  for  going  to 
those  countries  at  once.  I  have  nstructed  Counsel  on  his  behalf 
to  accompany  him  to  Chili  and  I  have  also  instructed  my  Agents 
in  Australia  to  retain  local  Counsel  there  for  him  upon  the  execu- 
tion of  the  said  Commission  to  that  Colony. 

"  R.  C.  D.  TICHBORNE. 

"  Sworn  by  the  deponent  Sir  ROGER  CHARLES  DOUGHTY  TICH- 
BORNE Baronet  and  JOHN  HOLMES  at  No.  11  Abchurch  Lane  in  the 
City  of  London  this  3rd  day  of  September  1868. 

"JoiiN  HOLMES. 

"  Before  me  HENRY  D.  PHILLIPS  a  London  Commissioner  to 
Administer  Oaths  in  the  Court  of  Common  Pleas." 

(Mr.  Justice  HANNEN'S  Order  for  suspending  Execution  of  Aus- 
tralian Commission.) 

"TICHBORNE   BART.  v.  LUSHINGTON  AND  OTHERS. 
"  In  Ejectment. 

"  Upon  hearing  Counsel  for  the  Plaintiff  and  the  Attorney  for 
the  Defendant.  The  Honourable  dame  TERESA  MARY  JOSEPHINE 
DOUGHTY  TICHBORNE  and  the  Honourable  WILLIAM  SxouRTONand 
upon  reading  the  affidavit  of  Sir  ROGER  CHARLES  DOUGHTY  TICII- 
IIOKXI:  Baronet,  and  JOHN  HOLMES  sworn  in  the  cause  of  TICII- 
Boi'.XF,  c.  LUSHINGTON.  I  do  order  the  Plaintiff  undertaking  to 
present  himself  on  the  appointments  for  executing  the  Com- 
mission in  the  Republic  of  Chili  and  in  the  Colonies  of  Victoria 
New  South  Wales  and  Tasmania  when  required  by  the  Acting 
Commissioners  or  Commissioner  as  the  case  may  be  on  having 
reasonable  written  notice  for  that  purpose  that  the  execution  of 
the  Commission  dated  the  3rd  September  instant  for  tlie  ex- 
amination of  Witnesses  in  the  said  Colonies  of  Victoria  New  South 
and  Tasmania  be  suspended  until  the  4th  day  of  March 
1-Sfi'J  and  that  from  and  after  such  day  the  said  Defendants  be  at 
liberty  to  proceed  with  the  execution  of  the  last  mentioned  Com- 
mission as  if  this  order  had  not  been  made.  I  certify  for  Counsel. 

"  Dated  this  8th  day  of  September  1868. 

"JAMES  HANNEN." 

Mr.  HAWKINS  : — 

(Affidavit  of  Mr.  JOHN  HOLMES,   Solicitor,  dated  Nov.  2,  1868.) 
"  IN  THE  COMMON  PLEAS. 

"  Between  Sir  ROGER  CHARLES  DOUGHTY  TICHBORNE 

Baronet Plaintiff 

and 

"  FRANKLIN  LUSHINGTON  the  Honourable  Dame  TERESA 
MARY  JOSEPHINE  DOUGHTY  TICHBORNE  and  the 
Honourable  WILLIAM  STOURTON  -  Defendants. 

"  I  JOHN  HOLMES  of  No.  34  Clements  Lane  in  the  City  of 
London  Attorney  for  the  above-named  Plaintiff  make  oath  and 
say  as  follows  : — 

"  In  order  to  be  present  upon  the  execution  of  the  Commissions 
in  this  action  and  in  pursuance  of  his  undertaking  mentioned  in 
the  order  of  the  Honourable  Mr.  Justice  HANNEN  made  herein  on 
the  eighth  day  of  September  last  the  above  named  Plaintiff  accom- 
panied by  his  Counsel  Mr.  WILLIAM  ED\VAI:I>  HALL  and  my 
managing  Clerk  Mr.  JOHN  STEPHENS  left  England  on  the  ninth 
d  ly  of  September  last  for  Rio  de  Janeiro  en  route  for  Chili. 

"  ~2.  The  party  arrived  at  Rio  on  the  third  day  of  October  last 
and  were  about  travelling  across  the  mountains  to  Valparaiso 
which  place  I  believe  they  have  reached  by  this  time. 

"  3.  I  have  on  behalf  of  the  Plaintiff  appointed  the  said  JOHN 
STEPHENS  to  act  as  his  Agent  in  Chili  and  have  given  notice 
thereof  to  the  Defendants'  Attorneys. 

"  4.  When  the  Comrnisson  to  Chili  is  completed  the  Plaintiff 
and  the  said  JOHN  STEPHENS  intend  proceeding  from  thence  to 
Melbourne  Victoria  in  order  to  be  present  at  the  execution  of 
the  Commission  to  Tasmania  Victoria  and  New  South  AVales. 
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The  execution  of  such  last-mentioned  ( 'oiinni--i.ni  is  by  • 

.1  mice's  Order  specially  postponed  uniil  the  fourtli  il.-iy  of  Mar.-h 
for  the  express  purpose  of  giving  tin.  I'laintiiT  (inn-  to  get 

from  Chili  to  Australia.  Tin-  Plaintiff  so  arranged  hi-;  j..uineya- 
thnt  he  and  the  s-iiil  .lolls  Sri  rtiKXS  should  arrive-  in  Melbourne 
about  the  beginnine;  of  February  next  in  ample  tinir  for  the 
I'M cuti.m  of  the  saiil  Commission  in  Tasmania  \  ,.l  New 

South  NVaK'S  whirh  requires  tliat  SI-VI-M  .lays'  notii-r  of  the 
examination  of  witnesses  .shoiihl  \>e  served  on  the  respective 

( lotnmissioners. 

••  Sworn  at  No.  1.".  Ch  inent's  Lane  Lombard  Street  in  the  City 
of  London  this  1'n.l  ,liy  of  Novembi -r  I  .lulls  l!"i 

••  I'.efore  me  AJCTHDB  Dl'.I.Y  a  London  Commissioner  to 
administer  oaths  iu  Common  l_a\v." 

'1  hen  there  is  another  allidavit : — 

(Mr.  Joiix  Iloi.Mi  a'S  Affidavit.) 

'•  IK  IHI:  COMMUN  1'i.r  \s. 
"Between    sn;    KoU'.u    ciIAKI.F.s    Don;  Ill  V    Ticil- 

BOKXE  Baronet Plaintiff 

and 

•-FI;  \NKLIN  LrsniNiiToN.  the  HONOI-KABLK  DAMF. 

TFKF.SV  MAKV  JOSF.PIIINF.  Dol'CHTY  TICII- 
I'.OKNK,  and  the  IK  )N(  irKABLF.  WILLIAM  STOCK- 
TON   Defendants. 

'•I  JOHN  lloi.Mf.s  of  No  :'.  l  Clement's  Lane  Lombard  Street  in 
the  Ci',y  of  London  attorney  for  the  above-named  1'IaintifT  make 
oath  and  say  : 

"  1.  Commissions  were  issued  out  of  this  Honourable  Court  in 
the  month  of  September  last  in  this  Cause  directed  to  Com- 
missioners in  Chili  for  the  purpose  of  taking  the  examination  of 
witnesses  residing  in  that  Country. 

••  :.'.  Commissions  were  also  issued  out  of  this  Honourable 

Court  in  the  same  month  in  this  Cause  directed  to  ( '01 issioners 

at  Melbourne  for  the  purpose  of  liking  evidence  in  the  Colonies 
of  Victoria  New  South  \\' ales  and  Tasmania. 

••  :>.  By  an  OrdeFof  the  Honourable  Mr.  Justice  HAXNT.X  made 
in  this  Cause  and  dated  ihe  F.ighth  day  of  Se]itembci-  last  it  was 
ordered  the  Plaintiff  undertaking  to  present  himself  on  the 
appointments  for  executing  the  Commissions  in  the  Kejmblic  of 
Chili  and  in  the  Colonies  of  Victoria  New  South  Wales  and 
Tasmania  when  required  by  the  acting  Commissioners  or  (  om- 
Conimissioneras  the  case  maybe  on  having  reasonable  written 
notice  for  that  purpose  that  the  execution  of  the  Commissions 
dated  the  third  of  September  instant  for  the  examination  of 
witnesses  in  the  said  colonies  of  Victoria  New  South  Wales  and 
Tasmania  be  suspended  until  the  fourth  day  of  March  One 
Thousand  eight  hundred  and  sixty-nine  and  that*  from  and  after 
such  day  the  said  the  Defendants  be  at  liberty  to  proceed  with 
the  execution  of  the  last-mentioned  Commission  as  if  this  order 
had  not  been  made. 

'••1.  Tin'  Plaintiff  accompanied  by  his  Counsel  Mr.  WILLIAM 

Kl>w.u:i>  HALL  of  the  Western  Circuit  ami  my  managing  clerk 
Mr.  .JollN  SlT.rilKXs  left  F.ngland  by  the  mail  steamship  •  Oneider' 
on  the  ninth  day  of  September  last  and  the  arrangement  then  was 
that  the  party  should  proceed  to  Chili  by  way  of  Kio  de  Janeiro 
Buenos  Ayres  and  the  Straits  of  Magellan  so  that  the  Plaintiff 
might  if  so  required  be  present  upon  the  appointments  to  examine 
witnesses  in  Chili  under  the  said  Commissions  pursuant  to  the 
said  order  and  after  the  said  Commissions  to  Chili  were  fully 
executed  then  that  the  Plaintiff  and  my  said  clerk  should  go  from 
Chili  to  Melbourne  for  the  purpose  of  enabling  the  Plaintiff  to  be 
personally  present  if  necessary  (and  pursuant  also  to  the  said  Mr. 
Juslice  HANXEX'S  order)  upon  the  appointments  to  examine 
witnesses  under  the  said  Commissions  to  the  said  Colonies. 

"  5.  Since  the  said  departure  of  the  Plaintiff  and  my  clerk  1 
have  received  letters  from  the  latter  to  the  effect  that  the  Plaintiff 
had  resolved  upon  his  arrival  at  Buenos  Ayres  to  travel  overland 
across  the  mountains  from  thence  to  Chili  as  he  stated  he  had 
done  previously  and  that  Mr.  HALL  and  Mr.  Srmir.xs  parted 
company  with  him  at  the  last-named  city  and  proceeded  by  steam- 
ship through  the  straits  of  Magellan  to  Valparaiso  where  they 
both  arrived  in  due  course. 

"  ii.  I  am  informed  and  verily  believe  that  the  journey  across 
the  mountains  from  Buenos  Ayres  to  Chili  in  the  months  of 
November  and  December  is  fraught  with  dilliculty  danger  and 
delay  on  account  of  the  snow  the  Indians  and  other  causes. 

"  7.  On  the  thirteenth  day  of  January  instant  I  received  a 
letter  from  my  said  clerk  Mr.  Jnnx  SIT.IMIKXS  dated  Santiago 
twenty  eighth  November  One  thousand  eight  hundred  and  sixty 
eight  in  which  he  reports  to  me  the  non  arrival  of  the  Plaintiff 
but  expresses  his  belief  that  he  is  travelling  and  will  join  him 
shortly  also  that  the  ( 'ommi-^ions  would  be  opened  on  the  first. 
day  of  December  and  that,  Mr.  PriirKLI.  the  Counsel  who  went 
out  from  Kngland  on  behalf  of  the  Defendants  the  Honorable 
TKRES\MAI:Y  JoM.rmxi;  Don.n  IT  TUMII; >U\K,,  and  the  Honorable 
WILLIAM  Si'oriiroN  having  leave  to  defend  the  action  had  stated 
his  intention  of  caUing  many  witnesses  and  that  he  thought  he 
should  be  obliged  to  resort  to  the  local  Court  in  which  case  it 
would  take  two  or  three  months— that  the  journey  from  Chili 
to  Melbourne  would  t.ike  t.vo  months  and  it  would  !>,.  mi, 

.re  to  reach  Melbourne  in  time  for  the  opening  of  the  Com- 
missions to  the  Colonies  on  the  fourt'i  diy  of  Mirch  next. 


.nly  question   to  be  decided  ill  this  Action    rcl.i; 
the  I'l.iiiil  ill's  identity  and  1    have  always    held    and   expressed    a 
strong  opinion  that  he  was  hound  in  the  interests  of  justi.-eto  go 
abroad  and  personally  present  himself  to  the  witnesses  whomight 

be  called  upon  either  side  to  give  evidence  under  the  said  < 

h  to  Chili  and    Australia   and  in    -upport  of    n 
opinion  I  haw  pi 

ding   out    my   said  Man:.  k    to  accompany  the 

Plaintiff. 

"'.'.  The  summons  taken  out  by  me  in  this    action  to  suspend 

ration  of  the  Commissions  to  the  Colonies  from  th- 

fourth  day  of  March  to  the  thirtieth  day  of  June  next    is  not    for 
the  pui|  ating  iiniii-ce.ss;,ry  delay  but  in  the  most  prifect 

bona  floes  nOT  do  I  believe  that    in   a   case   of    this   magnitude    an 
order  being  made  upon  it  will  cause  any  serious  prejudice  to  the 

Defendants. 

"Sworn  at  No.  1:!  Clement's  Lane  Lombard  Street  in  the  City 

of  London  this  22nd  day  of  January  i  .J<mx  Hoi. \ir.s. 

"  Before  me  ARTHUR  DlQBY  a  London  Commi.-sioner  to  Ad- 
minister Oaths  ill  the  Common  I 

I 'poii  that  th.re  was  another  order  postponing  the  Australian 
Commission.  Then  it  was  opened  on  Friday,  :'.nth  April,  iMi'.l,  at 
Ilobart  Town. 

Now,  my  lords,  with  reference  to  this  part  of  the  case,  there 
are  several  letters  which  ought  to  lie  now  read  before  you.  The 
first  one  is  one  which  1  think  is  already  in  : — 

(The  Defendant  to  Mr.  Kors.) 

••  Ship  '  Oneida  '  Near  Lisbon 

'•  DI:AI:  Kors, — So  far  we  have  had  most  basely  Weather,  and  I 
have  been  very  well,  the  Kyresiplas  lias  quite  disappeared. 
r.xs  and  Mr.  HALL  are  both  quite  well,  in  fact  every  one  on 
board,  she  a  very  tine  Ship  and  every  comfort  thats  required.  1 
did  not  like  lIoi.Mr.s  get  ing  me  to  sign  that  Will,  at  Southampton, 
as  I  dont  know  what  is  in  it.  he  told  me  it  was  the  same  as  the 
other,  but  if  so  why  not  have  let  the  other  remained.  My  poor 
dear  Mother  death  could  not  hard  mule  any  differcnts.  I  dont 
like  it  the  more  I  think  of  it  the  worse  my  thoughts  are  about  it. 
I  will  send  a  codicil  desiring  my  old  Will  and  Codicil  tostan-1 
and  get  you  to  forward  it  to  WILKINS  and  I.i.iiiil  I  hope  HOI. MI  s 
will  not  take  any  mean  advantage  in  my  absence.  1  dont  know 
how  1  could  have  been  such  a  fool  to  sign  a  Will,  without  titst 
reading  it.  but  the  fact  is  that  man  has  the  power  of  Fascinating. 
me.  like  a  black  snake,  dear  Kors  I  trust  entire  to  you  to  look 
after  my  dear  Wife  and  children  in  my  absence,  do  all  you  can 
to  amuse  her.  (live  my  kind  regards  to  Mrs.  Kor.s  and  Miss 
Kors  and  the  Hoys,  and  to  Mr.  and  Mrs.  IIrc;<;ixs,  and  all  the 
rest  of  kind  Friends  I  have  left  behind  I  will  write  again  from 
Kio  and  let  yon  know  t'ae  remainder  of  the  Journey. 

"Believe  me  truly  yours 
"  Septr  12th  /C8  at  Sea.  K.  C.  1).  TICHBORNE." 

"Now  I  call  for  the  will  ref,  rred  to  here. 
Dr.  KKM:M.V  :  1  have  no  notice  to  pro, I 
The  Dili  M>  VXT  :  I  could  never  get  it. 

Mr.  HAWKINS:  I  shall  have  to  call  Mr.  lloi.\t;;s  on  this 
subpoena. 

(He  was  called,  but  did  not  answer.) 
Then  I  will  read  these  letters  : — 

(Mr.  HOLMES  to  Defendant). 

"oi,  Clement's  Lane  Lombard-street,  London,  F  i '. 

"June  ]:',th,  IstiS. 

'•My  Dr\i:  Sn:  KOUF.R, — Messrs.  Dor.ixsox  and  <|I:AI:K  havo 
served  me  with  a  notice  that  they  will  apply  to  Sir  JAMKS  WILIM: 
on  Tuesday  next  on  behalf  of  the  infant  that  me  or  more  Com- 
missioners may  issue  for  the  Examination  of  Witnesses  in  Various 
parts  of  Australia,  New  South  Wales,  &  South  America,  and  in 
support  they  will  read  an  allidavit  by  Mr.  Dor,ix-:ox  a  copy  of 
which  I  enclose. 

"  I  have  seen  Serjeant  BALL. \xnxr.  and  Dr.  THISTRAM  for  a 
long  time  this  morning,  and  under  their  advice  1  have  prepared 
an  allidavit  for  you  to  swear  in  opposition.  Will  you  please  do 
j  so  before  Mr.  Al'AMs  very  tally  on  Monday  morning  so  that  it 
may  be  po,-ted  b.iek  to  me  in  tine-  to  re.vive  it  on  Monday 
afternoon. 

'•  By  the  direction  of  Counsel  I  have  written  Messrs  Dol'.ixsox 
and  (fKAKK,  that  acting  upon  the  .suggestions  made  by  the  Judge 
to  prevent  the  public  from  knowing  anything  of  this  case  before 
trial  the  discussion  which  will  take  place  upon  this  motion,  should 
be  before  his  lordship  privately  in  Chambers.  All  endeavour 

will  be    mad )  our    behalf    to    get  the  Judge   to    read    all    the 

evidence  tiled  in   Chancery  in  order   that  his  mind  may   be  fully 
informed  of   Ihe    facts   of    the    cas  •,  before  he    decides    upon    the 
sity  of  sending  out  a  Connni-sion  ami  so  prevent  a  trial  for 
at  least  two  years.  —  I  am  very  faithfully  yours, 

••Sir  K.  C.  1).  TICHBOBKK,  Bart.  JOHN  HOI.MI.S.'' 

(Mr.  HOLMES  to  Mr.  Kors.) 

••:'.  I,  Clement's  Lane,  Lombard-street,  London.  F..C. 

"July  l:!th,  IM;.S. 
"  Tinir..>i:NK 
••  DK.U:  Sn:,— Doutxsox  and  GEA.RE  have  served  me  with  a  notice 
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that  they  will  apply  on  Tuesday  next  for  a  Commission  to  examine 
witnesses  aliro:nl. 

••  1  have  sent  Sir  UO..KI:  :i  very  speeial  allidavit  which  1  ought 
t->  have  back  duly  sworn  by  Monday  afternoon. 

••\Vill  you  pi  'hat  everything  ia  done  early  in  the 

morning  so  that  it  may  leave  Alresford  Registered  by  the  first 
post. — Yours  truly 

••  Mr.  K.  Hous.  JOHN  HOLMES." 

Then  there  is  this  letter  :  — 

(Mr.  Ilni.Mi  s  to  Mr.  Rons). 
••  Wc.stborne  Villas,  Kastliorne,  -"Jlli  Sept.,   1SG8. 

"  DI.AI:  Sn:, — I  write  to  Sir  ROGER  on  Thursday  to  the  care 
of  K.  LEFTS,  I'.s.pv.  Valparaiso. 

"  The  calculation  made  was  that  he  would  reach  there  as  soon 
as  hi.s  opponents.  There  i.s  a  Strainer  named  '  I'anama  '  eon  v\  ing 
tho  Chilian  Mails  to  Valparaiso  which  would  take  liim  in  ."i  days 
after  he  left  the  •  Oncida  '  at  Kio.  If  he  missed  that  then  the 
overland  route  would  only  occupy  1 1  days.  Tne  <  'ounsel  ui 
to  allow  each  other  eertain  time  to  arrive  before  proceeding  to 
business,  so  that  will  be  all  right. 

"i  shall  return  to  ollico  next  Monday  and  will  send  you  a 
cheque. 

••  My  letters  from  Lisbon  were  most  pleasant. 

•'  My  wife  and  self  desire  our  kindest   regards  to  Lady  TlCH- 

"1  shall  go  and  see  her  before  the  Vacation  is  over. 

••  Faithfully  yours, 
"  Mr.  Rous.  JOHN  HOLMES." 

(Mr.  HOLMES  to  Mr.  Rous.) 

"34,  Clement's  Lane,  Lombard-street  London,  K.C. 

"  Oct  22nd,  18G8. 
"TiCBBoan 

"  UEAP.  Sin, — What  was  the  date  of  .Sir  ROGER'S  last  letter,  and 
•where  was  it  posted. 

'•  I  have  not  received  any  from  STEPHENS  since  he  was  off 
Lisbon. — 1  am  yours  .truly 

"Mr.  £.  Rous.  JOHN  HOLMES." 

(Mr.  HOLMES  to  Mr.  Rous.) 

"  34,  Clement's  Lane,  Lombard-street.  London,  E.G. 

"Nov.  7th,  1868. 

"  TirilHOKNK 

"  DEAR  Silt, — I  received  a  full  report  this  week  from  Mr. 
STEPHENS  dated  Rio  Janeiro  October  8ih.  1  regret  to  say  that  so 
far  as  any  legal  evidence  is  concerned  to  support  Sir  HOGER'S  case 
the  visit  to  Rio  was  unsuccessful. 

"  I  send  you  copy  of  a  letter  from  ('.  W.  HAXAJ.L  which  Mr. 
DOBINSON  has  handed  to  me.  The  original  will  go  to  Sir  ROGER. 

"  I  shall  be  glad  to  see  you  when  you  are  next  in  town,  and  to 
show  you  the  likeness  of  old  Mr.  and  Mrs.  ORTON  which  1  have 
borrowed  from  Mrs.  ELIZAHETH  JUHY  and  also  the  only  letter  from 
ARTHUR  OKTON  which  she  has  preserved. —  I  am  yours  truly, 

"Mr.  E.  Rous.  JOHN  HOLMES." 

(Mr.  HOLMES  to  Mr.  Rous.) 

"34,  Clements  Lane,  Lombard  Street  London,  E.G. 

"  Novr.  17th,  18C8. 

"  TlCIIBORNE. 

"  DEAR  -SlR, — I  have  not  had  a  fac  simile  made  of  ARTHUR 
OKTOX'S  letter  because  at  present  I  wish  to  keep  down  every 
expense.  However  1  send  you  a.  copy  of  it  as  MissBiuiNE  wishes 
to  have  one. 

"  I  am  very  glad  indeed  to  hear  that  Sir  ROGER,  and  Mr. 
STEPHENS  get  on  so  well. — I  am,  yours  truly, 

"  Mr.  E.  Rous.  JOHN  HOLMES." 

(ARTHUR  ORTON  to  his  Sister.) 

"March  31st. 

"  L)EAi'.  SISTER, — 1  came  back  from  the  Sounds  yesterday  and 
received  a  letter  from  MARY  ANN  dated  30th  December  she  say 
they  received  a  letter  from  you  so  i  suppose  by  that  you  have 
been  a  long  while  there.  MARY  ANN  says  she  wrote  Four  times 
but  this  is  the  first  i  receved  Capt  ANGKL  was  here  some  time 
ago,  but  he  brough  no  Letters  in  fact  i  came  about  ;>0  miles  from 
the  run  to  see  him  but  i  only  see  him  once  after  all,  he  was  so  busy 
with  one  and  other  that  he  had  no  time  to  speak  to  me  I  meet 
Mr.  JURY  down  at  the  Sounds  and  had  a  long  talk  with  him.  1 
go  to  the  sounds  once  every  ten  days  so  I  shall  see  him  every 
month,  he  comes  every  other  day  to  tho  sounds  for  Meat,  he 
seems  to  be  doing  very  well.  I  have  wrote  to  GEORGE  several 
times,  but  never  received  an  answer,  let  me  know  niy  dear  Sister 
weather  you  have  heard  from  him  or  not,  i  feel  very  ancous  to 
know.  Give  my  best  respects  to  ( 'apt  JURY  and  tell  him  1  should 
very  much  like  to  see  him,  and  little  EMILY  again.  1  shall  never 
po  to  EHgland  again  Dear  LISY  1  have  made  my  mind  to  that. 
I  am  now  living  with  Mr  W.  LAUDS  of  Elizaberth  Street.  I  have 
been  stock  riding  for  him  know  2  Month.  I  used  to  land  the 
imported  stock  before,  but  this  pays  me  better  so  i  shall  continue, 
give  little  KMII.Y  a  Do/.eii  Kisses  for  me  and  tell  her  to  give  you 
one  for  me. 

"So  good  by  hoping  to  hear  from  you  soon.  Father  .-.ml 
Mother  were  quite  well  when  she  wrote  but  Thomas  was  rather  ill. 

"  Lett  me  know  how  my  Dog  was  getting  on  when  you  left  i 


will  write  a  long  ODO   to  you  when  i  know  where  you  are  for 
eertain. 

"1  ilunt  mean  MMLV  ANN  LoAHER  that  I  got  the  letter  from. — 
I  remain  your  Affectionate  Brother  ARTHUR  <)i:i' 

"Care  of  Mr.  W  LADPS  Kliz-.iberth  Street  Ilobarton." 

The  Loi:i>  '  no:::  1  do  not  quite  see  the  purpose  of 

reading  ARIIIUK  Oinos's  lett-rs  at  this  moment. 

Mr.  HAWKINS:  It  is  part  of  the  HOI.MKS  correspondence.  It  U 
not  for  the  purpose  of  reading  A.RTHOR  OKI-UN'S  letters,  hut  for 
the  purpose  of  completing  the  correspondence  with  Mr.  HOLMES  at 
this  period. 

The  LORII  CIIIKK  JUSTICE:  That  i.s  not  a  letter  to  Mr.  Ilu, 

Mr.  HAWKINS  :  No  ;  but  Mr.  HOLMES  is  enclosing  a  copy  of  that 
letter.  That  is  my  only  reason  for  it. 

Mr.  Jusliee  Lrsn  :   Is  that  letter  put  in  '! 

Mr.  HAWKINS  :  You,  it  ia  in  as  one  of  the  letters. 

The  Li)i:i>  CIIIEI Ji  SITCE:  That  is  why  I  did  not  understand. 

Mr.  HAWKINS:  lam  not  reading  it  as  an  original  document, 
but  as  a  part  of  the  HOLMES  correspondence. 

The  LOUD  CHIEF  JUSTICE  :  Showing  that  itcametohis  knowledge. 

Mr.  HAWKINS:  Quite  so.     Then  the  next  is: — 

(Mr.  HOLMES  to  Mr.  Rot's.) 
"34,  Clement's  Lane,  Lombard  street,  I,  radon,  IvC. 

"Nov.  -'1st,  1 
"TicunoRNF. 

"DEAitSiR, — I  had  a  letter  from  Mr.  ONSLOXV  this  morning.     Ik- 
appears  much  alarmed.     1  have  replied  that  I  disregard  rumours 
and  wait  for  the  next  letter  from  Mr.  STEPHENS. — Yours  truly, 
"  Mr.  E.  Rors.  JOHN  Houus." 

(Mr.  HOLMES  to  Mr.  Rous) 

"34,  Clement's  Lane,  Lombard  Street,  London,  E.C. 

"December  4th 
"  TlCHBOBNK. 

"DEAR  SIR, — 1  received  a  very  short  letter  from  Sir 
TICHBORNE  dated  Buenos  Ayres  October  19th,  but  the  postmark 
October  27th,  in  which  he  simply  states  that  he  was  about  to  start 
for  Rosario;  also  RAYNER  was  mu^li  better  and  going  with  him. 
1  cannot  understand  the  reason  for  his  telling  such  untruths  rei 
ing  the  state  of  his  health  on  the  journey,  but  time  will  show. — 
Truly  yours,  JOHN  HOLMES. 

"  Mr.  E.  Rous." 

(Mr.  HOLMES  to  Mr.  Rocs.) 

"34,  Clement's  Lane,  Lombard  Street,  London,  E.G., 

"Deer.  30th,  1868. 

"TlCHHOI'.NE. 

"  DEAR  SIR, — I  wrote  Miss  BRAINE  telling  her  that  I  received  a 
letter  from  Mr.  STEPHENS  on  Monday  List  dated  Santiago  No- 
vember ICth.  Altho'  he  and  Mr.  HALL  had  been  there  for  20  davs, 
and  u  mail  since  their  arrival  had  crossed  from  Buenos  Ayres,  Sir 
ROGER  had  not  joined  them,'nor  was  there  any  news  of  him.  The 
commissions  would  be  opened  on  the  1st  December  whether  he 
was  present  or  not. 

"I have  not  received  any  letter  from  Australia  for  Lady  TICII- 
IIORNE.  If  any  should  come  here,  they  shall  be  immediately  for- 
warded.— Yours  truly  JOHN  HOLMES. 

"Mr.  E.  Rous." 

The  next  is  signed  by  Mr.  HOLMES'S  clerk : — 

(Mr.  FORD H AM  to  Mr.  Rous.) 
"  34  Clements  Lane,  Lombard  Street,  London,  E.C. 

"  13th  January  18G9. 

"  TlCIIBORNE. 

"  DEAR  SIR, — Mr.  HOLMES,  who  I  am  sorry  to  say  is  laid  up  ill  in 
bed  at  home  directs  me  to  inform  you  that  he  received  a  letter 
this  morning  from  his  managing  Clerk  Mr.  STEPHENS  dated 
Valparaiso  2'Jth  November. 

"  Mr.  STEPHENS  reports  the  nou  arrival  of  Sir  ROGER  TICIIHORNE 
in  Chili  and  that  there  was  no  news  of  him  altho'  the  Argentine 
Mail  arrived  regularly  every  week  and  travellers  had  crossed  tin- 
mountains  more  than  a  fortnight  ago.  The  Chilian  Minister  for 
Foreign  Affairs  had  undertaken,  to  request  that  Counsel  at 
Mendo/.a  to  make  inquiry  respecting  Sir  ROGER.  The  Com- 
mission was  to  begin  on  the  1st  December  at  Melipilla  and  Sir 
ROGER'S  opponents  had  given  notice  of  their  intention  to  examine 
all  the  members  of  the  CASTRO  family  mentioned  in  his  letter. 
Mr.  STEPHENS  and  Mr.  HALL  were  placed  in  a  position  of  the 
greatest  difficulty  owing  to  the  absence  of  Sir  ROGER  TICHHOUNE 
and  his  case  was  vastly  prejudiced  thereby; — I  am  faitly.  yours, 

"  Mr.  E.  Rous.  J.  FORDHAM." 

(Mr.  HOLMES  to  Mr.  Rous.) 
"31  Clements  Lane,  Lombard  Street,  London,  K.C. 

"Jan.  28th  18i;il. 
"  TlCHBOBHX. 

"DEAR SIR, — 1  am  much  obliged  by  your  letter  received  this 
morning.  I  nowquite  expect  to  see  Sir  ROGER  back  in  Ei.gl.-md 
without  having  dared  to  go  into  Chili.  1  shall  decline  to  see  him, 
or  have  anything  further  to  do  with  his  business. 

••  1  remain,  yours  truly, 
"  Mr.  E.  Rous.  JOHN  HOLMES." 
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A  JURYMAN:  There  is  a  question  I  should  very  much  like 
to  ask,  but  I  do  no  not  know  whether  I  am  justified  in  putting 
it.  May  I  write  it  down  on  paper  and  your  lordship  deal  with  it 
as  you  think  proper? 

The  LORD  CHIEF  JUSTICE  :  Yea,  that  will  be  the  better  way. 
(It  was  written  and  handed  in.) 

The  LORD  CHIEF  JUSTICE  :  No,  this  is  not  a  question  that  we 
can  consider. 

Mr.  HAWKINS  :  I  have  now  produced  to  me  the  will  that  is 
mentioned  as  having  been  signed  before  he  went. 

Mr.  Justice  LUSH  :  Mentioned  in  the  letter? 

Mr.  HAWKINS  :  Yes. 

The  LORD  CHIEF  JUSTICE  :  Is  that  the  original? 

Mr.  STEPHENS  :  I  submit,  my  lord,  whether  I  can  do  so  without 
the  Defendant's  consent? 

The  LORD  CHIEF  JUSTICE  :  You  have  already  done  it. 

Mr.  STEPHENS  :  It  is  a  confidential  document. 

The  LORD  CHIEF  JUSTICE  :  You  are  merely  handing  in  a  docu- 
ment, that  is  all.  It  is  nothing  which  is  communicated  to  you  by 
the  Defendant  in  professional  confidence  ;  it  is  a  paper  signed  by 
him,  that  is  all.  You  communicate  nothing,  you  only  produce  a 
paper  signed  by  the  Defendant. 


Mr.  STEPHENS  :  I  have  no  objection  to  produce  it  if  the  Defen- 
dant has  not. 

The  LORD  CHIEF  JUSTICE  :  I  do  not  think  you  have  any  option 
at  all  in  the  matter.  It  is  no  disclosure  of  anything  communicated 
in  professional  confidence. 

Mr.  HAWKINS  :  The  signature  to  the  original  will  of  UOQER 
TICHBORNE  your  lordship  saw,  and  now  you  see  the  signature  to 
that.  I  do  not  know  that  there  is  anything  in  the  will  itself. 

The  LORD  CHIEF  JUSTICE  :  At  the  same  time  if  you  use  it  for 
one  purpose 

Mr.  HAWKINS  :  It  may  go  in  for  all  purposes  if  it  is  of  any  avail. 

The  LORD  CHIEF  JUSTICE  :  That  you  do  not  know. 

Mr.  HAWKINS:  I  know  it  was  prepared  by  Mr.  JOHN  HOLMES, 
and  signed  in  1868. 

Dr.  KENEALY:  I  should  like  to  ask  a  question  of  Mr.  HOLMES'S 
clerk  about  this. 

Mr.  HAWKINS  :  I  do  not  call  Mr.  HOLMES'S  clerk  as  a  witness. 

The  LORD  CHIEF  JUSTICE  :  He  only  produces  that  document. 

Dr.  KENEALY  :  Will  your  lordship  allow  me  to  sec  it? 

The  LORD  CHIEF  JUSTICE  :  Certainly  ;  I  think  you  ought  to 
have  a  full  opportunity  of  considering  it. 

Mr.  Justice  LUSH  :  Either  party  may  refer  to  its  contents. 


BUENOS  AYRES. 


ROBERT  IIARTROP  JURY,  sworn. 
Examined  by  Mr.  Serjeant  PARRY. 

AVh.it  is  your  calling  now? — Lighterman. 

Where  do  you  reside? — Smith's  Chambers,  Brick-lane,  White- 
chapel. 

Did  you  formerly  reside  in  Wapping? — Yes. 

Did  you  know  the  family  of  Mr.  GEORGE  OP.TON,  a  butcher 
there?— Yes,  from  18H. 

And  did  you  know  all  the  family  very  well  ? — Yes. 

Were  you  intimate  with  them  ? — Yes,  by  visiting  the  house  and 
living  some  part  of  the  time  in  it. 

Where  did  you  live  then  in  181 1  ? — With  my  father,  19,  Great 
Hermitage-street,  Wapping.  1  served  my  apprenticeship. 

What  was  your  father? — A  master  lighterman. 

Did  you  marry  into  the  ORTON  family? — Yes,  the  early  part  of 
1817. 

Whom  did  yon  marry? — MARHARKT  ANN  ORTON. 

She  was  a  daughter  of  Mr.  C,IM\:<;V.  OiaON? — Yes. 

Amongst  the  family,  did  you  know  ARTHUR  ORTON  well? — Yes, 
I  did. 

Was  lie  a  younger  son  ? — Yes,  of  eleven. 

t'p  to  what  time  did  you  know  him  ?  We  know  he  left  England 
in  1852 — at  the  end  of  the  year.  Did  you  know  him  up  to  that 
time  off  and  on? — I  did  not. 

How  long  did  you  know  him? — Up  to  about  IX is. 

Did  you  know  him  well,  and  the  family  during  that  time? — Yes, 
!  !'•(!  part  of  the  time  at  the  father's  house  previously  to 
marrying  the  daughter— some  four  or  five  months. 


How  long? — From  about  1840  until  after  I  married  sometime 
in  1817.  1  think  I  was  married  in  March,  1X17. 

Were  you  employed  by  his  father? — No. 

Did  you  do  anything? — No,  1  was  in  partnership  with  another 
gentleman  as  a  master  lighterman  nt  the  time. 

But  you  resided  in  the  house? — Yes. 

And  used  you  to  see  ARTHUR  OR  TON  every  day? — Mostly;  I 
will  not  say  everyday,  but  I  hardly  missed  a  day. 

Tell  us  what  sort  of  lad  or  young  man  was  he  ? — Well,  he  was 
a  big  grown  lad  for  his  age — a  very  big  lad — very  stout. 

Had  he  any  nickname  at  all  amongst  his  companions,  do  you 
remember? — I  have  heard  him  called  "  Bullocky  ORTON',"  or 
something,  by  some  of  the  ignorant  lads  about  there. 

Do  you  remember  his  going  away  in  1848  ? — I  do. 

Going  to  sea? — Yes. 

Do  you  or  not  remember  why  he  went  to  sea  ? — No,  I  do  not 
know  any  particular  reason  for  it. 

Do  you  remember  whether  he  was  afllicted  with  anything? — I 
perfectly  well  recollect  that. 

What  was  that? — St.  Vitus's Dance. 

You  do  not  know  whether  his  going  to  sea  had  anything  to  do 
with  that  ? — I  do  not. 

Did  you  see  him  after  he  returned  from  sea  ? — I  do  not  recollect 
it  at  all. 

Before  he  went  away  did  you  know  a  young  girl  name  LOADER? 
— Perfectly  well. 

MARY  ANN  LOADER  ? — Yes. 

Did  you  know  of  any  intimacy  between  them  ? 

The  LORD  CHIEF  JUSTICE:  That  was  not  until  after  he  came 
back. 
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Mr.  S.-i  j.-int  l'\i:n  :  DM  you  know  MARY  ANN  I.OU.KI:  before? 

i    i!i<l  not  know  IIIT    until    he   rcturi. 
Mir.-;  I  cannot  call  it  tn  my  iiiriimry. 
Vim  km-w  M.\i:v  ANN  I.OAI>KI:  '!  -  -  Yes. 
Slit-  was  known   tn  tin:  family  ? — She  lived   very   handy   to  Mr. 

ible. 

Shr  was  known  to  tin'  family? — Yes. 

\\hcn  ilhl  yon  first  hear  anything  of  the  Defendant  having 
roinc  over  to  Kngland? —  In  tin-  rally  ]i.irt  uf  1 

In  eonscquei of  that  ilnyou  remember  going  '"  Mp-  "'"  Ml  ^> 

an  attorney,  *t any  tintO  ?—  Yrs,  that  was  in  the  .summer  of  Isi'iS. 

Il.nl  you  at  that  time  seen  the   Defendant 't — I  hail  not. 

I  >!'l  yiiit  kiunr  (  'IIAUI.I  s  (  )I:ION,  11  /ii-i'lhi  /'  n/'llif  Hi  /'*  uiliuil ! — )"i.v. 

Yi.u  saw  Mr.  HOLMES  in  1  SOS  you  say? — Yes,  1  tliiiik  about 
June,  IM',S. 

Do  you  reinemlier  saying  anything  to  liim  about  CilAlit.KS 
OUTON,  or  he  to you? — I  mule  a  statement  to  Mr.  HOI.MKS;  1  do 
nut  know  exactly  the  purport  of  it  now. 

Mr.  Justice  MELLOU  :  Did  ho  take  it  down  iu  writing? — Yes, 
my  lord. 

i\Ir.  Serjeant  I'AIMIY:  You  <lo  not  remember  whether  lie  said 
anything  to  about  Cn.\i:u  s  ORION,  or  you  to  him  ? — /  »•«.<  mrnre 
CllAUI.l.s  <  )RTON  ,/,  nil-it  tin  I),  /iiiilunt  n.-s  hi.i  lifnthi  r  «//  ("  I/nil  lime. 

Did  you  speak  to  Mr.  HOI.MKS  about  it? — Yes,  1  believe  1  did; 
there  were  some  rein. irks. 

Dr.  KKXKALY:  It  may  possibly  be  evidence  what  Mr.  HOLMES 
said  to  him,  but  surely  not  what  he  said  to  Mr.  HOI.MKS. 

Mr.  .Justice  LUSH  :  If  it  i.s  jiart  of  an  entire  conversation  wliich 
leads  to  statements  made  by  Air.  HOI.MKS,  then  it  would  be  evi- 
dence., but  if  it  is  merely  to  get  out  what  the  witness  said  to  Mr. 
HCII.MI  s,  it  i.s  not. 

Dr.  KKXKALY  :  That  i.s  all  my  friend  has  asked. 

Mr.  Justice  LUSH  :  How  c.une  you  to  go  to  Mr.  HOLMES ? — 
From  meeting  CHARLES  OUTON.  It  was  he  told  me  Mr.  lloi.Mi.s 
wished  to  see  me. 

Mr.  Justice  MELI.OR  :  Did  he  bring  a  message  to  you? — No,  I 
met  CHARLES  ORTON  accidentally;  1  believe  on  London  Bridge. 

lie  told  you  Air.  HOIMKS  wanted  you? — Yes. 

Mr.  Serjeant  I'AI:I:V  :  And  you  went  to  Mr.  HOLMES  in  con- 
seqiienee  of  that? — 1  (lid. 

Where  was  that? — Clement's-lmc,  Lombard-street. 

Remembering  that  fact,  can  you  tell  us  what  passed  at  that 
interview  between  you  and  Mr.  HOLMKS  about  CHARLES  ORION? 
— I  told  Mr.  HOI.MKS  1  had  met  CHARLES  ORTON  several  times,  and 
mentioned  the  circumstance  that  he  and  his  sisters  would  be 
really  aware  whether  he  was  ARTHUR  OUTON  or  not. 

Ho  and  his  sisters  would  be  really  aware  whether  he  was 
ARTTII:I:  ORTON  or  not? — That  is  the  remark  1  have  made 
frequently  to  (JliAiti.ES  OUTON.  » 

To  whom  ?— I  have  made  frequently  to  CHARLES  ORTON. 

I  am  asking  about  Mr.  HOLMES.  What  did  you  say  to  Mr. 
HOI.MKS  about  this? — As  near  as  I  have  told  you. 

Did  you  tell  Mr.  HOLMES  what  you  said  to  CHARLES  OUTON? 

— Yes. 

Do  yon  remember  Mr.  HOLMES  using  such  an  expression  as  this, 
"  A  bad  lot,"  at  any  interview  ? — Yes ;  that  was  the  second  and 
last  interview  1  had  with  Air.  HOLMES,  1  think. 

How  e:une  he  to  use  that  expression? — At  that  time  CHARLES 
OliToN  had  declared  against  the  Defendant. 

Did  you  say  this  to  Air.  HOLMES? — The  last  Mr.  HOLMES  said 
to  me  to  my  recollection  was,  "  Jut'.v,  it  is  a  bad  lot." 

I  low  came  he  to  say  that? — I  was  remarking  about  CHARLES 
OUTON  having  turned  over  to  the  other  side. 

( 'annot  you  tell  us  the  language  he  used  ? — I  could  not  exactly 
repeat  the  words  now. 

As  nearly  as  you  remember  then? — I  told  Mr.  HOLMES  I  met 
CHARLES  OUTON,  and  he  told  me  he  had  signed  an  affidavit  against 
the  Claimant,  or  words  to  tnat  effect,  and  that  is  all  1  can  re- 
member. 

And  what  did  Mr.  HOLMES  say? 

The  LORD  CHIEF  JUSTICE  :  "A  bad  lot"? — Yes,  that  was  the 
time. 

Air.  Serjeant  I'AKRV  :  When  after  that  did  you  see  the  Dc- 
i'endant  for  the  first  time  ? — When  the  Trial  was  on  two  years  ago, 

And  had  you  frequent  opportunities  of  seeing  him  then? — I 
had  on  twenty  or  thirty  occasions. 

When  you  .saw  him  did  you  recognise  him  at  once? — Not  the 
first  time,  I  did  not.  1  thought  at  the  distance  I  stood  lie  had 
hazel  eyes  ai.d  1  thought  to  myself  ARTHUR  ORTON  had  blue 
eyes. 

Did  you  see  him,  afterwards,  closer? — When  I  saw  him  after- 
vanls.  closer — 

Whom  did  you  recognise  him  as? — ARTHUR  Ourox. 

I  )o  you  believe  the  Defend. uit  whosits  there  is  ARTHUR  OUTON  ? 
—1  do. 

doss-examined  by  Dr.  Kr.xr.Ai.Y. 

How  old  was  ARTHUR  OUTON  the  last  time  you  saw  him? — The 
last  time  I  saw  him  previous  to  his  leaving  Knglaiid? 

V.  •-,  that  is  the  last  time  you  saw  him? — In  I.S  IS. 

How  old  would  he  bo? — About  fourteen  or  fourteen  and  a 
half. 

You  say  you  attended  on  twentj  or  thirty  occasions  at  the 
Trial,  did  anyone  suggest  to  you  to  attend? — No. 

You  went  out  of  curiosity  ? — Only  out  of  curiosity. 


I.  -nving  your  1,  its  fate   I   suppos;? — I   hail   no   par- 

ticular situ  ition  at  t  '»•  time. 

Yon  were  out  of  work,  were  you? — \t  casual  work,  s  im.-tim.-s 
at  work  in  Billingsgate  Market  early  in  the  morning  till  nine  or 
t<  n  o'clock. 

Do  yon  know  WIIICIIKI:  the  detective?  — Ye.s. 

When  first  did  you  become  aeqiuinted  with  WIIICIIKI:? — About 
November,  1SC7. 

\n.l  1  suppose  you  siw  him  a  good  many  times  from  that  until 
the  time  of  the  Trial  ? — No,  not  a  great  nnny  times — perhaps 
five  times. 

Did  he  eall  at  your  house,  or  used  he  to  meet  you  at  a  public- 
hoii-;e,  or  what? — 1  met  him  on  one  or  two  o  -e.uions  incidentallv. 

He  was  a  good  deal  about  Wapping  then,  was  not  he? — He 
had  been  1  believe  ;  but  the  first  time  I  met  him  was  at  St. 
Kalherine's  Dock  Hous -.  Tower  Hill. 

Scarcely  a  day  passed  without  WIIICIIKI:  in  those  years? — Not 
that  I  am  aware  of  myself. 

I  suppose  you  and  he  had  a  great  deal  to  talk  about  the  < 
— Not  a  very  great  deal. 

Have  you  got  any  money  in  this  case? — He  paid  me  ,'is.  the  day 
I  siw  him,  and  Air.  DOIIIXSON  gave  me  as.  when  up  at  their 

lie  paid  you  ."is.  a  day? — Yes. 

You  saw  him  five  times  1  think? — I  was  not  paid  each  occasion. 
I  only  met  him  accidentally. 

And  Mr.  DOIUNSO.N'S  it*,  is  that  all  you  got? — The  next  was 
from  Air.  HOLMES. 

How  much  did  he  give  you? — Half  a  sovereign. 

For  the  information  you  brought  him  about  CHARMS   OKION? 

—  1  went  through  CIIAKI.KS  OuroN  telling  me  Air.  HOI.MKS  wanted 
to  see  me. 

You  only  got  10s.  from  WHICHER  and  DOHINSON  in  this  c.isc? 

—  I  had  10s.  from  Mr.   MOOJKN — .r)S.  on  two  different  occasions. 
Did  you  get  any  more  money? — Yes,  I  had  half  a  guinea  with 

my  subpoena. 

W;is  that  on  the  last  Trial?— No,  on  this. 

Did  you  get  anything  for  your  twenty  or  thirty  attendances  at 
the  Trial?— Nothing. 

What  made  you  go  there  twenty  or  thirty  times  if  you  were 
quite  sure  after  the  first  occasion  it  was  he? — In  a  great  measure 
1  went  to  see  whether  1  could  see  any  of  my  Wappiug  friends 
there. 

DM  you  see  WIIICIIER  at  all  during  the  Trial?—!  think  once 
or  twice.  It  might  be  twice  or  three  times,  but  I  had  no  con- 
versation with  him  concerning  it. 

Tin  ii  nil  >/"<'  linn'  il'it  is  I/mil-  1 1  Is.  mi  i/niii-  milijHt  mi  al  this  Trial  > 
— .  I  ml  mi/  (ilh-iiiliin <'<  in  Cn'ift  siiu't  Miiiiilai/. 

How  much! — l'2s.  ii]>  In  tin  jinxmt  time. 

Any  promise  of  any  money? — None. 

You  are  coming  forward  for  justice  ? — Yes,  in  a  great  measure. 
I  do  not  expect  anything  else. 

This  is  the  complete  image  of  ARTHUR  OitTON  seen  iu  1848  ? — 
Much  darker  about  his  hair. 

But  with  the  exception  of  his  hair  being  darker  he  brintrs  b:n  k 
to  your  mind  the  perfect  picture  of  ARTHUR  OUTON  in  1M~-'.' 
Features. 

Quite  the  same  ? — What  I  should  surmise  they  would  coine  to 
having  arrived  at  his  age. 

As  like  him  as  possible,  is  not  he  ? — Yes. 

Air.  JAMES  J.  BROWN,  sworn. 
Examined  by  Mr.  HAWKINS. 

You  reside  in  Nelson-square,  Blackfriars? — I  do. 

In  practice  there  as  a  surgeon? — No,  as  a  consulting  practi- 
tioner. 

Was  your  father  in  practice  as  a  surgeon  in  Upper  East  Smith- 
field?— He  was. 

1  believe  for  nearly  forty  years  he  resided  there? — He  did. 

Did  you  live  with  him? — I  did. 

Formany  years? — For  many  years.  I  was  articled  to  him, 
and  afterwards  became  a  partner  in  the  practice. 

When  did  you  become  articled  to  him? — In  the  year  1SI1,  I 
think  it  must  have  been.  I  judge  from  this,  that  I  took  my  quali- 
fication at  the  college  four  years  afterwards,  that  was  in  ls!.">,  and 
that  would  be  1 « 1 1 . 

Yon  ultimately  became  partner,  and  I  believe  you  continued 

with  him  until  the  year  IS.'ii? — No,  ho  had  ivtired  before  then. 
I  continued  on  with  the  practice  up  to  that  time,  IS.'iL'. 

Did  your  practice,  both  when  your  father  was  practising  with 
you  and  after,  extend  throughout  the  whole  district  of  Wapping? 
—It  did. 

And  did  you  occasionally  attend  the  OUTON  family  ?— 1  did 
attend — occasionally. 

That  is  the  question  I  put? — It  was  very  occasionally'. 

Do  you  remember  the  members  of  that  family  ? — Will. 

Old  Air.  and  Airs.  OUTON?— Well. 

And  their  sons — which  do  you  remember — all? — I  remember 
all  of  them,  the  whole  family. 

Sons  and  daughters  as  well? — -Sons  and  daughters  both. 

Was  there  a  considerable  likeness  throughout  the  whole  family  '; 
— There  was. 

Do  you  know  old  Air.  Ouro\  occupied  a  s'.iop  iu  Lr,ver  Ejst 
Smithfield? — I  d  )  ;  in  the  High-street. 
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Was  that  near  your  surgery? — No,  some  miles  distant. 

Did  you  yourself  attend  ARTHUR  ORTON  ? — 1  believe  I  did. 

Do  you  remember  about  what  time  it  was  ? — I  think  it  was  in 
the  year  1844  ;  it  was  either  1844  or  1846.* 

Have  you  any  circumstance  by  which  you  can  fix  the  date? — 
The  only  circumstance  I  can  call  to  my  aid  is  the  fact  of  having 
passed  about  the  time — either  just  before  or  after  I  took  my 
qualification. 

Do  you  remember  any  great  fire  there  was  at  Wapping  ? — 
I  do. 

See  if  that  recalls  to  your  memory  ? — No  ;  1  forget  the  date  of 
that  tire. 

But  does  it  recall  to  your  memory?— Yes;  the  fact  of 
attending. 

Was  it  before  or  after  the  fire  you  attended  ARTHUR  ORTON  ? — 
Alter. 

Was  that  fire  almost  directly  opposite  old  Mr.  ORTON'S  shop? 
— It  was. 

Now  tell  me,  what  did  you  attend  ARTHUR  ORTON  for? — A  de- 
raiigement  of  the  nervous  system  called  chorea,  properly  known 
as  St.  Vitus's  dance. 

1  )id  you  attend  him  long  after  that? — No  ;  our  practice  was  not 
to  attend,  another  firm  was  attending  ;  it  was  an  exceptional 
visit. 

However,  you  remember  distinctly  the  circumstance  of  being 
called  in  to  attend  him  ? — I  do. 

Did  you  see  him  afterwards? — I  did  frequently. 

The  LOUD  CHIEF  J  USTICE  :  Professionally  or  otherwise  ? — Other- 
wise. That  was  the  only  illness  I  attended  him  at  home  for. 

Mr.  HAWKINS:  Hut  you  frequently  saw  him  ? — I  frequently  saw 
him. 

Where? — In  the  neighbourhood  of  Wapping  and  the  docks. 
I  very  nearly  drove  over  him  on  one  occasion  in  a  cabriolet  at  the 
time. 

What  have  you  seen  him  doing  about? — I  have  seen  him  in 
the  shop  as!  have  passed.  1  have  seen  him  romping  with  other 
boys  in  the  street,  and  I  have  seen  him  on  board  ships. 

The  LORD  CIIIKF  JUSTICE  :  What  was  he  doing  on  board  ships? 
— His  father  was  a  provision  dealer.  He  supplied  ships,  and  he 
was  frequently  on  board  those  ships. 

In  the  course  of  his  father's  business,  do  you  mean? — In  the 
course  of  his  father's  business,  my  lord. 

Mr.  HAWKINS:  Have  you  seen  him  with  any  Shetland  ponies? 
Yea,  I  have — frequently. 

Doing  what? — Attending  these  ponies,  walking  with  them, 
leading  them  to  either  the  stables  or  other  places  where  they  were 
destined  for. 

And  this  you  say  you  have  seen  frequently  ? — That  I  have  seen 
frequently. 

DM  you  see  that  down  to  the  period  of  your  leaving  Wapping 
in  IS'i^V — Down  to  that  period. 

What  period  of  the  year  18."»:!  do  you  remember  did  you  leave  ? 
It  was  the  latter  end  of  the  year  18."):}. 

Do  you  remember  ARTHUR  ORTON'S  personal  appearance  ? — Yes. 

Just  describe  according  to  your  recollection  what  it  was  ? — He 
was  a  large,  awkward,  unwieldy  boy  ;  gross,  fat. 

(jross  and  fat? — Well,  I  use  it  synonymously.  He  was  a 
coarse,  fat  boy,  very  tall  for  his  age. 

I  do  not  know  whether  you  heard  him  yourself  addressed  in 
the  street  by  any  nickname  ? — I  cannot  swear  I  did. 

Do  you  recollect  the  colour  of  his  hair  at  all  ? — Yes,  well. 

What  colour? — Light. 

Do  you  remember,  when  he  walked,  whether  there  was  any- 
thing peculiar  about  it? — Yes,  he  was  weak  in  the  knees — he  was 
in-kneed. 

You  have  a  distinct  recollection  of  him  ? — Quite  so. 

Did  you  remember  the  fact  of  his  going  to  sea  ? — I  remember 
the  fact  of  having  heard  that  ho  bad  gone  to  sea,  and  seeing  him 
after  his  return. 

Were  you  aware  of  the  reason  of  his  going  to  sea? — No,  I  can- 
not say  I  was.  I  think  afterwards  I  was  told  the  reason. 

Dr.  KKNKAI.Y  :  Do  not  tell  us. 

Mr.  HAWKINS  :  Now  let  me  ask  you,  would  going  to  sea  be  an 
advantageous  thing  for  him  if  he  was  affected  with  the  malady  you 
have  spoken  of? — Certainly,  very  valuable. 

It  would  have  been  very  valuable  to  him? — Yes. 

It  was  a  sort  of  thing  you  would  have  recommended? — 
Decidedly. 

You  say  you  remember  his  going  and  coming  back — the  fact? 
— 1  do  not  remember  the  time. 

Hut  the  fact  of  having  gone  and  come  back? — Yes,  I  do. 

I  do  not  know  whether  you  had  any  conversation  with  him  at 
all  when  he  came  back? — No,  I  had  not. 
You  remember  seeing  him? — That  is  all. 

What  was  his  chief  occupation  after  he  came  back? — I  do  not 
know  ;  In:  was  dressed  in  thu  garb  of  a  sailor  in  the  merchant 
servi  :<',  with  a  gold  lace  band  round  his  rap. 

The  LORD  CIIIKF  JUSTICE:  That  was  after  he  came  back? — 
After  he  '-.une  back. 

Mr.  HAWKINS  :  V'ou  have  told  us  you  left  the  neighbourhood 
the  Utter  end  of  Is.'i^  ?— Yc«. 

Now,  you  have  seen  the  Defendant  who  sits  there  ? — Yes,  I  sec 
him  now. 

•  Twelvo  years  old  then. 


When  did  you  first  see  him  ? — Some  month  or  six  weeks 
since. 

That  is  to  say,  a  month  or  six  weeks  ago  from  this  time  ? — Yes  ; 
since  the  last  time  I  saw  him  in  1851. 

You  saw  him  a  month  or  six  weeks  ago? — I  did. 

How  came  you  to  see  him  then? — I  was  returning  from  the 
Westminster  Hospital  with  a  friend,  and  it  was  out  of  curiosity 
that  we  came  round  and  went  into  the  Hall,  and  he  was  coming 
out  at  the  time,  and  I  remarked  to  my  friend 

The  LORD  CHIEF  JUSTICE  :  You  must  not  tell  us. 

Mr.  HAWKINS:  However,  you  saw  him  coming  out? — Dis- 
tinctly ;  walked  with  him  from  the  Hall  to  the  carriage. 

Now,  when  you  saw  him,  did  you  recognise  any  person  you  had 
seen  before? — I  did. 

Whom  did  you  recognise  in  him? — An  exaggerated  ARTHUR 
ORTON. 

When  you  say  exaggerated? — Well,  he  was  much  bulkier. 

In  your  judgment  and  belief,  is  he  ARTHUR  ORTON  whom  you 
attended  for  St.  Vitus's  dance  ?— He  is,  certainly. 

Cross-examined  by  Dr.  KENEALY. 

Have  you  any  distinct  recollection  at  all  of  the  year  when  you 
saw  ARTHUR  ORTON  ? — No  ;  /  knctv  him  as  a  little  cliilil. 

Have  you  any  recollection  of  the  year  you  attended  him  ? — No  ; 
I  have  not  a  distinct  recollection  as  to  the  year,  whether  1841  or 
1846. 

Do  not  you  believe  it  was  1844?— No,  I  do  not. 
Then  1  suppose  you  do  not  believe  it  is  1810? — No,  I  cannot 
satisfy  my  mind  about  it. 

You  do  not  know  when  it  was? — No;  I  have  not  taken  any 
trouble  to  ascertain,  or  else  I  might. 

At  that  time  he  was  very  young  ? — No,  not  very  young. 
Not  young? — No. 

The  LORD  CHIEF  JUSTICE:  Not  very,  he  said,  it  is  a  relative 

term? — As  I  told  you  I  was  qualifying  for  the  medical  profession. 

Dr.  KKNKALY:  I  did  not  speak  of  you,  of  him? — Of  course  ho 

was  very  young.     I  was   advanced  as  a  youth   when  he,  was  a 

mere  child. 

You  never  saw  him  since  that  occasion?— In  that  illness,  to 
speak  to. 

Are  you  able  to  fix  any  year  when  you  saw  him  last,  as  a 
matter  of  distinct  recollection? — Yes,  l.s.">l. 

Why  do  you  remember  seeing  him  in  1851  ?— Because  he  was 
on  ship-board  at  the  time,  and  I  had  gone  there  to  meet  the 
owner  of  the  ship,  and  1  said,  "  Why,  that  is  ARTHUR  ORTON,  is 
it  not?" 

You  did  not  speak  to  him? — No,  not  to  him. 
At  what  time  of  the  year  1851  ? — In  the  autumn  of  the  year. 
And,  before  then,  when  had  you  last  seen  him,  that  you  re- 
member distinctly  ?— Well,  there,  I  cannot  say  as  to  thu  exact 
date. 

I  understand  you  to  say,  from  the  time  you  attended  him  for 
this  disease  or  malady,  or  whatever  it  was,  you  never  afterwards 
spoke  to  him?— No,  1  do  not  think  I  did.  1  did  not  speak  to  him 
on  this  occasion  on  board  ship. 

You  never  spoke  to  him  except  on  this  occasion  when  you  wcro 
attending  him,  is  that  so? — Yes. 

All  the  brothers  and  sisters  were  remarkably  like  each  other, 
were  not  they  ? — Yes,  a  strong  family  likenes.". 

When  you  speak  of  the  colour  of  his  hair  being  light,  do  you 
mean  a  light  brown  ?— Yes,  a  very  light  brown  ;  a  dirty  yellow 
colour,  not  a  bright  yellow. 

Wrould  you  give  me  any  idea  at  all — the  colour  of  his  eyes.     I 
suppose  you  do  not  remember  ? — I  cannot  say  that  1  do. 
lie  walked  you  say  as  if  he  was  weak  in  the  knees? — Yes. 
Did  he  bend  his  knees  when  he  walked  ?— Y'cs,  inwards  ;  one 
especially. 

Did  you  ever  notice  his  hands? — No,  I  cannot  say  I  did. 
You  never  noticed  them  ? — No,  I  cannot  say  1  did. 
The  moment  you  saw  him  coming  out  of  Westminster   you 
recognised  him,  of  course? — I  did  in  my  own  mind. 
It  Washed  across  you? — Yes. 

A  perfect  resemblance,  only  exaggerated  ?— Yes,  quite. 
No  one  can  be  mistaken  about  it?— No,  I  am  rather  good  at 
individuality.     I  think  if  I  had  once  seen  a  man  1  should  recognise 
him  to  the  end  of  my  days. 

Have  you  seen  any  of  the  photographs  in  the  windows  during 
the  last  three  or  four  years? — Yes,  many. 
You  did  not  recognise  them  ? — Yes,  1  did. 
Why  on  earth  did  not  you  not  come  forward  for  the  sake  of 
justice  ? — 1  was  not  anxious. 

What  makes  you  anxious  now? — I  am  not  anxious  now. 
Did  you  communicate  to  anybody  your  immediate  recognition  ? 
—  No,  1  did  not,  a  good-natured  friend  did. 

Are  you  an  unwilling  witness  V— No,  certainly  not,  now  I  ;im 
here. 

Hut  you  came  unwillingly? — I  would  rather  have  not  been 
associated  with  the  ease. 

How  many  years  is  it  since  you  recognised  the  photographs  (if 
your  old  patient  ARTHUR  ORTON?— -I  cannot  say. 

And  probably  a  little  before  the  late  Trial  began  ?— I  foigct ; 
1  am  uncertain  about  the  date. 

You  were  quite  sure  about  it  then  ? — Yes. 
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Yfiu  were  convinced  he  was  .1  wicked  impostor  to  deprive  a 
family  of  their  fortune? — I  did  not  argue  the  i|u.  -timi. 

li  required  BO  argument  if  lie  was  AiiTiii'ii  OKTOS? — Not  a 
bit,  but  relative  to  the  injury  you  speak  of. 

You  did  not  argue  that  Mltwaethet  it  was  injury  or  not? 

You  did  not  care  perhaps? — Not  very  much — just  as  much  as 
any  ordinary  individual.  I  am  not  interested  in  the  family. 

i  vein  going  to  an  impostor  was  no  affair  of  yours  ? — 
No,  I  should  be  very  sorry  if  it  was. 

Your  beinir  sorry  did  not  urgo  your  coining  forward  to  prevent 
Kiich  a  horrid  fraud? — I  did  not  think  it  necessary.  1  did  ii"t 
think  my  evidence  wag  of  great  value  to  them.  From  what  I  read 
of  it  I  thought  it  raffideoitly strong  without  me. 

J  am  talking  of  the  old  Trial  ? — Y'es. 

You  thought  the  evidence  was  so  strong  that  your  assistance 
was  not  required? — I  thought  myself  all  along  from  what  I  read 
of  it,  it  was  transparent  to  me. 

And  that  is  the  reason  you  did  not  come  forward  ? 

The  I,oi:n  Cmri   JUSTICE:  Tin    Ainnri;  Oinos   r«x<    » 
into  tit  all.     T/III-I  <rii.<  in:  ii/i/HH-tiiiiiti/  qfcomug  forward. 

l>r.  Ki  M  AI.V  :  He  said  he  did  not  want  to  come  forward. 

The  l,oi:n  CHIKI  .IrsucE:  So  he  says. 

The  WITNESS:  Certainly,  I  say  so  still. 

Dr.   KINKAI.V:    Have  you   any  recollection  whether   Aimit'K 
%•  was  pock-marked? — A  distinct  recollection. 

I  low  ?— That  he  was  not. 

Is  his  face  is  so  familiar  to  you  at  this  present  moment?— 
Perfectly. 

Have  you  kept  it  floating  in  your  mind's  eye  ever  since  1851 
— twenty-two  years  ago? — Well,  when  it  has  occurred  to  my 
mind;  it  has  been  in  my  mind's  eye  when  I  have  been  reading  of  it. 

You  say  you  have  a  wonderful  recollection  of  faces? — I  have. 

Do  you  remember  all  the  Wapping  faces  you  saw  twenty-one 
and  twenty-two  years  ago  ? — Well,  1  fancy  I  should  remember  a 
good  many. 

You  could  ?— Yes. 

Re-examined  by  Mr.  HAWKINS. 

I  suppose  you  have  not  thought  of  ARTHUR  ORTON  night  and 
day  for  the  last  twenty  years  ? — No,  certaiuly  not.  It  is  rather  a 
nuisance  thinking  about  it  at  all. 

It  seems,  as  I  understand,  you  made  some  remark  to  a  good- 
natured  friend,  and  he  was  the  means  of  communicating  to  the 
Treasury  what  you  thought  ? — Quite  so. 

Have  you  any  doubt  at  all  about  the  fact  ? — Not  in  my  own 
mind,  none  whatever. 

The  LOUD  CHIEF  JUSTICE:  When  you  attended  him  you  say 
there  had  been  recently,  if  I  understand  you  right,  a  great  fire? 
—Yes. 

In  the  immediate  neighbourhood  of  his  father's  residence? — 
Yes,  his  mother  told  me 

I  was  going  to  ask  you,  and  I  daresay  you  anticipate  the  ques- 
tion, whether  when  you  were  called  in  and  told  the  circumstances, 
there  was  any  connection  supposed  to  exist,  and  represented  to 
you  to  exist,  beteen  this  fire  and  the  complaint  the  child  suffered 
from? — Yes,  I  was  distinctly  given  to  understand  it  was  owing 
to  a  fright,  and  the  cause  of  that  fright  was  the  fire. 

Now  I  want  to  ask  you  this,  as  a  scientific  man,  is  a  sudden 
fright  calculated  to  bring  on  that  nervous  affection  ? — I  think  it 
is  a  very  powerful  exciting  cause. 

And  were  you  given  to  understand  that  one  of  the  elements  in 
considering  the  case  that  it  was  immediately  consequent  on  this 
lire  that  the  symptoms  showed  themselves  in  this  child  ? — That 
was  my  opinion  at  the  time. 

I  do  not  ask  your  opinion.  That  was  put  before  you  as  one  of 
the  elements  on  which  you  were  to  consider  the  case  ? — It  was, 
my  lord. 

I!y  the  JURY  :  Did  you  seethe  child  undressed? — I  did  not. 

When  you  met  the  Defendant  coming  out  of  Court  did  he  see 
you  ? — I  do  not  know  that  he  did.  He  was  in  conversation  with 
one  or  two  friends  on  either  side  of  him. 

Has  lie  any  resemblance  to  old  Mr.  or  Mrs.  OUTON?— Yes,  very 
strong. 

Which  ? — I  think  rather  more  to  the  mother. 

Anything  in  the  voice? — I  have  not  heard  his  voice. 

Mr.  .Justice  Ei'SH  :  Was  the  fire  opposite  the  house  at  Wapping 
or  in  Sinithlield? — The  house  in  Wapping,  my  lord. 

[Adjourned  for  half  an  hour.] 

Mr.  HAWKINS:  My  lord,  I  propose  to  read  and  have  on  the 
notes  this  will  which  1  called  for  this  morning. 

The  I,oi:n  CIIIKI  .JrsTiCK  :  Is  it  necessary  to  rend  it? 

Mr.  HAWKINS:  1  think  it  is.  It  is  not  an  ordinary  will.  II 
is  : — 

(WILL  OF  THE  DEFENDANT,   DATED  SEPT.  8,  18IT- ) 

"This  is  the  last  will  and  testament  of  me  Sir  lloun:  CHAIII.KS 
Don  ;n  i  v  TicmsoRXE  B.iroiiet  of  Tichborne  in  the  County  of  Hants 
but  now  temporarily  residing  at  New  Alresford  in  the  county  ol 
Southampton  formerly  holding  a  Commission  in  Her  Majesty  > 
6th  Regiment  of  Dragoon  (I uards:  Whereas  I  left  this  Country 
in  the  year  One  thousand  eight  hundred  and  fifty  three  and  pro- 


to  South  America  where  I  resided  until  the  month  of  April 
'itisand   eight  hundred  and  lifty  four  and  on  or  about  the 
weiiticth  day  of  that  month  I  took  nr,  !'•  Janeiro 

on  board  the  ship  '  Bella  '  bound  for  New  York  which  foundered 
on  her  passage  when  a  few  days'  sail  from  Kio  <!<•  Janeiro  and   I 
with  some  of  the  Crew  escaped  in  one  of  the  ship's  boats  and 
were  [licked  up  at  Sea  by  a  Ship  bound  for  and  which  con-, 
us  to  Melbourne  in   Australia     And  whereas  having  landed  at 
Melbourne  aforesaid  without  any  means  for  my  support  I  ace. 
•mployment  in  remote  parts  of  Australia  and  assumed   the  n:.mu 
if  TIIIIM  \s  ('Asruo  and  I  continued  in   reside   in  Australia  and 
New  South  Wales  until   the  month  of  September  One  tho' 
•ight  hundred  and  sixty  six  when  I  returned  to  England  and 
landed  at  the  Victoria  Docks  Liuichouse  on  or  about  the  twenty 
iftli  day  of  December  One  thousand  eight  hundred  and   sixty 
six  and  whereas  on  or  about  the  twenty  ninth  day  of  January 
One  thousand  eight  hundred  and  sixty  five  I  under  my  then 
assumed  name  THOMAS  CASTRO   intermarried  with  MAIEY  ANN 
UHYANT  Spinster  the  ceremony  having  been  performed  at  the 
residence  of  Mrs.  Kop.ixsox  Wagga- Wagga  by  a  \Vcsleyan  Minister 
and  there  has  been  Issue  of  such  Marriage  three  Children  only 
namely  THERESA  MAIIY  A<;xi:s  TICIIIIORXI:  who  was  born  on  the 
eighteenth   March  One  thousand   eight  hundred  and  sixty  six 
ROGER  JOSEPH   DOUGHTY  TICHIKMIM:    who   was  born   on    the 
twentieth  day  of  May  One  thousand  eight  hundred  and  sixty 
seven  and  JAMKS  FRANCIS  TICHBOKNE  who  was   born  on   the 
thirtieth  day  of  June  One  thousand  eight  hundred  and  sixty 
eight  and  whereas  on  the  ninth  day  of  July  One  thousand  eight 
hundred  and  sixty  six  I  again  went  through   the  ceremony  of 
being  married  to  the  said  MAUY  ANN  BRYANT  and  upon  that 
occasion  the  ceremony  was  performed  by  a  Catholic  Clergyman 
at  the  Church  of  Saint  PETER  and  PAUL  Goulburn  New  South 
Wales  and  I  signed  the  registry  there  in  my  proper  name  of 
ROGER  CHARLES  TICUHORNE  and  whereas  shortly  before  and  in 
contemplation  of  my  leaving  England  for  foreign  parts  I  made 
and  left  in  the  custody  of  Mr.  EDWARD  Si. AT., in  1:1;  formerly  of 
Mansfield  Street  Portland  Place  in  the  County  of  Middlesex 
Solicitor  now  deceased  a  Will  dated  on  or  about  the  sixteenth 
day  of  June  One  thousand  eight  hundred  and  fifty  two  and  since 
my  return  to  this  country  I  have  for  the  first  time  learnt  that  on 
or  about  the  seventeenth  day  of  July  One  thousand  eight  hundred 
and  fifty  five  VINCENT  GOSFORD  and  the  said  EDWARD  SLAI-GIITER 
the  executors  therein  named  acting  upon  the  assumption  that  I 
was  dead  proved  the  said  Will    in    the  Prerogative    Court  of 
Chancery  :  Now  I  hereby  revoke  such  Will  and  all  other  Wills 
Codicils  and  Testamentary  dispositions  heretofore  made  by  me 
and  declare  this  to  be  my  last  Will  and  Testament     I  bequeath 
unto  my  dear  Wife  MAI:Y  ANN  TICIIIIORXE   the    sum  of   One 
thousand  pounds  and  to  FRANCIS  JOSEPH  B.MGENT  of  the  City  of 
Winchester  Gentleman  the  sum  of  Five  hundred  pounds  and  to 
my  Groom  THOMAS  CARTER  now  residing  with  me  the  sum  of 
Fifty  pounds  and  to  JOSEPH  LEETE  of  No.  :iii  Saint  Mary  at  Hill 
in  the  City  of  London  Merchant  the  sum  of  Five  hundred  pounds 
and  to  EDWARD  Ilous  of  the  Swan  Hotel  Alresford  in  the  County 
of  Hants  the  sum  of  Two  hundred  pounds.     I  also  bequeath  unto 
JOSEPH  FRANCIS  ADAMS  of  Alresford  aforesaid  solicitor  the  sum 
of  Two  hundred  pounds.     I  also  bequeath  unto  JOHN  HOLMES 
of  No.  34  Clements  Lane  Lombard  Street  in  the  City  of  London 
Solicitor  the  sum  of  One  thousand  pounds  and  I  direct  that  all 
the  aforesaid  several  legacies  shall  be  paid  free  of  legacy  duty 
within  six  months  after  my  decease  and  that  the  legacy  herein- 
before bequeathed  to  my  Wife  shall  be  for  her  sole  and  separate 
use     And  I  will  and  direct  that  the  said  Legacy  of  Two  hundred 
pounds  hereinbefore  bequeathed  to  the  said   JOSEPH  FRANCIS 
ADAMS  shall  be  paid  to  him  over  and  above  any  monies  which 
may  have  been  advanced  or  paid  by  him  to  me  or  on  my  behalf 
and  over  and  above  any  costs  charges  and  expenses  which  may 
have  been  incurred  by  him  as  my  Solicitor  and  which  may  be 
due  to  him  at  the  time  of  my  decease     And  I  will  and  direct 
that  the  said  Legacy  of  One  thousand  pounds  hereinbefore  be- 
queathed to  the  said  JOHN  HOLMES  shall  be  paid  to  him  over  and 
above  any  monies  which  mny  have  been  advanced  or  paid  by  him 
to  me  or  on  my  behalf  and  over  and  above  any  costs  charges  and 
exj  tenses  which  may  have  been  incurred  by  him  as  my  Solicitor 
and  which  may  be  due  to  Iiim  at  the  time  of  my  decease     I  de- 
vise my  Mansion  House  called  Upton  and  situate  near  Poole  in 
the  county  of  Dorset  together  with  all  and  singular  the  Lands 
Lodge  buildings  and  hereditaments  held  therewith  unto  the  said 
.Jons  HOLMES  for  the  term  of  his  natural  life  for  his  own  use  and 
benefit  he  paying  the  rates  and  taxes  payable  in  respect  of  tho 
said  premises  and   keeping  the  said  Mansion  House  Lodge  and 
buildings    sulliciently    insured  from  loss  orjdamage  by  fire     I 
devise  the  said  Mansion  House  lands  and  hereditaments  called 
I'pton  near  Poole  aforesaid  from  and  after  the  decease  of  tho 
said  JOHN  HOLMES  and  1  devise  all  and  singular  other  the  free- 
hold manors  messuages  lauds  tenements  hereditaments  and  real 
estate  of  every  description  of  or  to  which  1  shall  at  my  decease 
be  seized  or  over  which  1  shall  have  a  general  power  of  disposition 
by  will  (except  what  1  otherwise  dispose  of  by  any  codicil  hereto) 
unto  and   to   the  086  of  CHABLK9  l.i\i  1 1  I\.;MI>\  of  Croydon  in 
the  County  of  Surrey   Esquire  and   FRANKLIN    LUSHINUTON  of 
Tichborne  aforesaid  Esquire   their  executors  administrators  and 
assigns  for  the  term  of  five  hundred  years  to  be  computed  from 
my  death  without  impeachment  of  waste  upon  the  trusts  therein- 


JULY  3,  1873.] 


THE    TICIIBORNE    TRIAL. 


47 


after  expressed  of  and  concerning  the  same  subject  thereto  To 
the  use  and  intent  that  my  wife  M.u:v  ANN  TICIIBORNE  and  her 
assigns  may  receive  out'of  the  rents  of  such  hereditaments  during 
her  life  in  case  she  shall  survive  me  a  yearly  rent  charge  of  two 
thousand  five  hundred  pounds  by  equal  half  yearly  payments 
without  any  deduction  the  first  half  yearly  payment  to  be  made 
six  calendar  months  after  my  death  and  that  she  may  have  the 
same  remedy  by  distress  for  recovering  such  rent  charge  as 
Lessors  have  by  Law  for  recovery  of  rent  in  arrear  and  may  also 
as  an  additional  remedy  when  and  so  often  as  the  same  rent 
charge  shall  be  in  arrear  for  twenty-one  days  enter  into  possession 
(such  possession  to  be  without  impeachment  of  waste)  and  receive 
the  rents  of  the  said  hereditaments  until  the  arrears  with  the 
payments  to  accrue  during  such  possession  and  all  consequential 
costs  and  expenses  shall  be  satisfied  And  subject  to  the  said 
term  of  five  hundred  years  and  the  trusts  thereof  and  to  the  said 
rent  charge  and  remedies  unto  and  to  the  use  of  ANTHONY  JOHN 
WRIGHT  BIDDULPH  of  Burton  Park  Sussex  Esquire  and  ANTHONY 
NURRLS  of  No.  2  Bedford  Row  London  Esquire  their  executors 
administrators  and  assigns  for  the  term  of  three  hundred  years  to 
be  computed  from  my  death  without  impeachment  of  waste  upon 
the  trusts  hereinafter  expressed  of  and  concerning  the  same  and 
subject  to  the  said  term  of  five  hundred  years  and  the  trusts  there- 
of and  to  the  said  rent  charge  and  remedies  and  to  the  said  term 
of  three  hundred  years  and  subject  as  to  the  said  mansion  house 
lands  and  hereditaments  called  Upton  to  the  life  estate  therein 
of  the  said  JOHN  HOLMES  I  devise  all  and  singular  the  freehold 
manor  messuages  lands  tenements  hereditaments  and  real  estate 
of  every  description  of  or  to  which  I  shall  at  my  death  be  seized 
or  over  which  I  shall  have  a  general  power  of  disposition  by  will. 
To  the  use  of  every  son  of  mine  and  his  issue  male  in  succession 
so  that  every  elderjson  and  his  issue  male  may  be  preferred  to  every 
younger  son  and  his  issue  male  and  so  that  every  such  son  may 
take  my  estate  for  life  with  remainder  to  his  first  and  every  sub- 
sequent son  successfully  according  to  seniority  in  tail  male  and 
in  default  or  on  failure  of  such  issue  to  the  use  of  every  daughter 
of  mine  and  her  issue  male  in  succession  so  that  every  elder 
daughter  and  her  issue  male  may  be  preferred  to  every  younger 
daughter  and  her  issue  male  and  so  that  every  such  daughter  may 
take  an  estate  for  life  with  remainder  to  her  first  and  every  subse- 
quent son  successfully  according  to  seniority  in  tail  male  But 
subject  to  a  limitation  in  immediate  precedence  of  the  life  estate 
of  each  daughter  unto  and  to  the  use  of  JOSEPH  PETER  MARX  of 
New  Alresford  aforesaid  Esquire  and  GUII.DFORD  JAMES  HILLIER 
MAIN\VAI:ING  ELLERICER  ONSLOW  of  the  Grove  llopley  in  the 
county  of  Hants  Esquire  their  executors  administrators  and 
assigns  for  the  term  of  one  hundred  years  if  she  shall  so  long  live 
Upon  trust  to  pay  the  rents  to  such  daughter  for  her  separate  use 
free  from  marital  control  but  without  power  of  anticipation  and 
her  receipts  alone  shall  be  sufficient  discharges  and  in  default  or 
on  failure  of  such  issue  To  the  use  of  the  first  and  every  subse- 
quent daughter  successively  according  to  seniority  in  tail  male  of 
every  son  and  daughter  of  mine  in  the  order  in  which  my  said 
hereditaments  are  hereinbefore  limited  to  the  sons  of  every  son 
and  daughter  of  mine  so  that  the  daughters  of  every  son  of  mine 
be  preferred  to  the  daughters  of  any  daughter  of  mine  and  the 
daughter*  of  every  elder  son  be  preferred  to  the  daughters  of  any 
younger  son  and  the  daughter  of  every  elder  daughter  be 
preferred  to  the  daughters  of  any  younger  daughters  And  in 
default  or  on  failure  of  such  issue  To  the  use  of  the  first  and  every 
subsequent  son  and  the  first  and  every  subsequent  daughter 
successively  in  tail  general  of  every  son  and  daughter  of  mine  in 
the  order  in  which  my  said  hereditaments  are  hereinbefore  limited 
in  tail  male  to  the  sons  and  daughters  of  every  son  and  daughter 
of  mine  and  in  default  or  on  failure  of  such  issue  To  the  use  of  my 
own  right  heirs  for  ever  And  I  declare  every  estate  for  life  herein- 
before limited  to  be  unimpeachable  for  waste  And  I  declare  that 
the  said  term  of  five  hundred  years  hereinbefore  limited  to  the  said 
CHARLES  LKVI  KINGSTON  and  FRANKLIN  LUSHING TON  is  so  limited." 

The  Lor:i)  CHIEF  JUSTICE  :  I  do  not  quite  see  the  turn  of  this. 

Mr.  HAWKINS  :  It  is  not  merely  with  reference  to  these  limita- 
tions to  these  infant  children,  your  lordship  will  see  afterwards. 

The  LOUD  CHIEF  JUSTICE:  Then  wo  may  come  to  that.  It 
seems  to  me  a  most  elaborate  specimen  of  testamentary  convey- 
ancing. 

Mr.  HAWKINS:   To  an  extraordinary  .«/  of  legatees. 

The   LOIUJ  CHIEF  JUSTICE  :  That  u  pottible. 

Mr.  HAWKINS:  I  can  give  your  Lordship  the  abstract.  lean 
skip  the  trusts. 

The  LORD  CHIEF  JUSTICE:  It  is  in.  If  there  is  anything  in  it 
the  abstract  will  tell  113  quite  as  well  as  reading  it. 

.Mr.  HAWKINS  :  1  have  the  abstract  here. 

Dr.  KENEALY:  I  hope  it  will  be  all  printed.  I  should  like  it 
to  be. 

.Mr.  HAWKINS:  If  they  will  pay  for  the  printing,  I  have  no 
objection.  This  is  the  abstract : — 

'' II  it  my  uriil  and  dtare  tl«it  tin-  an  id  JOHN  HOLMES  shonlil  be 

anil  I  hereby  appoint  him    lh<'  iniiiini/,  r  nnd  ,-,  <•<  in  >•  of  the  rents  ami 

profits  iifftll  mi/  estate*,  and  I  hcnlnj  ilir«i  llnil  In'  shall  lie  jxiid   mil 

!   pro/its  fur    liis    sfrri<;-s    ti.t    SHI-II     /nunin/i  r     inn/ 

\f  one  ihoiuand  pounds  /><  r  annum,  ami  /»//  di:sirc 
,i,,,l  teitt  it  thai  '/»  mid  JOHN  HOLMES  should  contitau    in  net  as  suck 

iinnii  iliali  1 1/  from    iiinl   ttf'lir    ui'l    iln-iafi   mnl 

.,•1/1  ,l,ir,,,'i  ///'.,•  ///;•,    ii  il/iifss  or  riiii/ ullii  r  CdWM  I/if 

.'"'•/  JOHN"  HOLMES  dvmld  desire  to  ,•  iiinniiyi.rsliij)    find 


i-i  ,'i  in  i:sJt!/i  then  ami  in  tuck  case  I  authorize  (ind  confirm  (lie  said 
JOHN  HOLMES  to  appoint  snr/i  i-am/ii/nit  person  as  lie  may  think  Jit 
In  In  iiinnaf/fr  an/I  receiver  of  the  rents  and  profits  of  mi/  said  estates  in 
Mi  stead  and  f  direct  Jhat  the  person  .so  appointed  shall  be  paid  /ml  <•/' 
such  rents  and  pro/Us  the  sum  of  one  thousand  pounds  per  annum  for 
his  services  as  such  manager  and  receiver." 

Then  he  appoints  his  wife  MAHY  ANN  TICHBORNE 
•' and  the  said  ANTHONY  JOHN  WRIGHT  BIDDULPH  and  ANTHONY 
NORHIS  to  be  guardians  of  my  children  during  their  infancy  and  I 
appoint  CHARLES  LEYI  HINGSTON  FRANKLIN  LUSHINGTON  GUILD- 
FORD  JAMES  HILLIKR  MAIN-WARING  ELLERKER  ONSLOW  JAMES 
WINTER  SCOTT  and  JOHN  HOLMES  to  be  executors  of  this  my  will 
and  1  bequeath  to  such  of  them  as  shall  act  in  the  execution  of  that 
oTice  £5UO  apiece  In  witness  whereof  I  have  sot  my  hand  the  8th 
September  1808." 

It  does  not  appear  where  it  is  signed,  or  where  the  will  is  made. 
Mr.  STEPHENS,  who  went  out  to  Chili,  is  left  nothing.  lie  is  an 
attesting  witness. 

The  LORD  CHIEF  JUSTICE  :  This  will  go  on  the  shorthand  notes, 
and  I  dare  say  you  will  have  no  objection  to  let  them  take  a  copy 
of  what  was  not  read. 

Mr.  HAWKINS  :  They  may  have  a  copy. 

The  LORD  CHIEF  JUSTICE  :  It  is  very  hard  if  the  Defendant 
cannot  have  a  copy  of  his  own  will. 

Mr.  HAWKINS  :  He  can  prove  it. 

Mr.  TAYLOR  (a  juror)  :  In  Mr.  WHALLEY  left  ani/thiiii/.' 

Mr.  HAWKINS  :  He  has  not  left  Mr.  WHALLEY  anything.  There 
is  a  codicil. 

AUGUST  PETER  SCIIOTTLER,  sworn. 
Examined  by  Mr.  Serjeant  PARRY. 

Was  your  father  landlord  of  the  '  Ship  and  Punchbowl'  at  No. 
55,  High-street,  Wapping  ?— Yes. 

Were  you  his  eldest  son  ? — Yes. 

And  the  brother  of  ALFRED,  a  witness  who  has  already  been 
examined  here  V — Yes,  his  youngest  son. 

Where  do  you  reside  now? — 45  Bridge-street,  Ratcliff. 

What  are  you  by  calling? — An  iron-plate  worker. 

Did  you  in  your  early  life  reside  with  your  father  at  Wapping  ? 
— Yes,  from  1828  to  I.SIM,  in  my  father's  house. 

Now  did  you  know  Mr.  GEORGE  ORTON  ;ind  his  family  ? — Yes, 
from  my  earliest  recollection. 

You  knew  his  wife  and  children  ? — Yes. 

Did  you  know  amongst  them  ARTHUR  ORTON? — Oh,  yes. 

Now  were  you  in  the  habit  of  playing  with  him  or  associating 
with  him? — No,  I  was  beyond  playing  years,  but  about  the 
neighbourhood  I  have  seen  him — in  the  streets  and  in  his  father's 
shop,  round  Red  Mead-lane  and  Globe-street  and  at  his  father's 
door  and  in  Lower  East  Smithfield: 

Did  you  know  him  very  well? — Quite  well. 

You  knew  ARTHUR  OUTON  intimately  during  that  time  ? — Yes. 

Do  you  remember  his  going  to  sea  at  any  time  ? — No  ;  I  heard 
he  was  gone  to  sea. 

Did  you  hear  it? — Yes  ;  I  heard  he  had  gone  to  sea  in  1848. 

Do  you  remember  his  return  ? — Yes. 

Before  he  went  to  sea,  do  you  remember  whether  he  was  afflicted 
witli  any  complaint.  Did  you  notice  anything  ? — -I  noticed  when 
spoken  to  he  gave  a  grimace.  The  cause  of  it  I  never  beard. 

What  did  they  call  it  ? — I  never  hoard  what  the  name  of  it 
was. 

Diil  you  never  hear  it  called  St.  Vittis's  dance? — No  I  never 
heard. 

Dr.  KENEALY:  Really,  Serjeant! 

The  WITNESS  :  I  thought  it  was  a  natural  look  he  gave. 

Mr.  Serjeant  PARRY  :  What  did  you  observe  about  it  yourself? 
— When  I  spoke  to  him,  or  asked  him  how  he  was,  or  said  good 
day,  he  would  open  his  great  big  eyes  and  look  at  me,  and  I 
thought  he  was  making  faces  at  mo. 

Did  you  notice  this  up  to  the  time  of  his  going  to  sea  in  1848? 
—Yes. 

But  you  never  hoard  by  what  name  it  was  called.  That  is  so, 
is  it  not.  You  never  heard  any  name  given  to  this  complaint 
which  you  noticed? — No. 

Did  you  know  him  down  to  the  time  that  he  left  Wapping  at 
the  end  of  1852  ?— Yes. 

Xuw,  would  you  describe  to  us  what  sort  of  young  man  he  was 
when  he  left  in  1852  ? — Yes.  He  was  stout-built,  and  dressed 
like  the  mercantile  marine,  with  a  blue  jacket,  brass  buttons,  and 
a  silk  striped  collar. 

That  was  after  he  returned  from  his  first  voyage  that  you 
noticed  that? — After  he  returned  from  his  second  or  third 
voyage. 

Had  he  been  to  sea  more  than  once  ? — Yes,  he  had  been  to  sea 
more  than  once. 

Did  you  know  at  all  or  hear  from  his  family  why  ho  went  to 
sea? — Xo;  I  never  heard  the  reason. 

Did  you  say  he  wasstout  ? — Stout  from  his  childhood.  I  would 
say  at  the  ago  of  nine  or  ten  he  would  be  a  very  large  boy  indeed, 
and  promising  then  to  grow  up  full  at  that  rate  to  be  a  tremen- 
dous big  man. 

That  is  what  you  noticed  of  him  ? — Yes. 

Did  you  ever  see  him  about  with  any  ponies? — Yes,  up  and 
down  Uussell's-buildings. 

Whose  ponies  were  they? — His  brother  THOMAS'S. 
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\\       In-  ;i  dealer  iii  ponies'.' — He  wag  a  dealer  in  ponies. 

PCI  you  know  MAI:I  ANN  I.OAI>KK  ?— Yes,  intimately. 

Pid'you  ever  see  Ainnri:  OKTOX ? — Not  in  her  society. 

lint  in  the  f.-iinily  did  yon  ever  hear  of  anything  ? — Yes.  M  AI:Y 
ANN  told  mo  and  my  wife  tliat  she  fully  csjn<-t<it  /<.  noi're  some 
ri-oiii  Aiiniri:. 

Pr.  KKNKAI.Y  :  A'o,  HO. 

Mr.  Sec  j.  ant  l'Al:l:Y  :   II  in  /'niiiili/  n/'iilnlimi  .' ! .' 

The  WlTNl>S  :    You  nxbil  mi-  n-hiit  I  had  luiiril. 

Mr.  Serjeant  PARRY  :  When  did  you  hear  of  the  Defendant 
coming  forward  to  claim  the  baronetcy  of  Tirni'.oRNK? — That 
would  lie  in  the  autumn  of  I*c'i7. 

Prom  whom  did  you  hoar  it? — A  poreon  called  one  evening 
na  I  returned  from  the  factory  and  asked  me-  <inestions  about  my 
brother  ALFRED,  and  showed  me  a  poll  rait-  a  photograph,  I 
should  say.  Then  out  of  Bovcr.il  photographs,  in  an  instant  I 
recognized  the  features,  and  said  that  was  a  photograph  of  an 

OH* 

You  say  some  one  met  you  as  you  were  coming  from  your  work 
at  the  factory  and  showed  you  a  portrait  ? — No,  spoke  to  me  of 
my  brother  Al.l'i:i:i>. 

What  about  the  photograph? — Then  he  came  into  the  house. 
I  invited  him  in,  and  he  .showed  me  some  photographs,  and 
amongst  them  1  picked  out  one. 

Who  was  that? — Ho  asked  me  if  I  knew  that.  I  said,  Yes, 
that  was  an  ORTOX. 

After  that  did  you  yourself  go  down  to  Welleslcy  Villas, 
Croydon? — Yes. 

Wliom  did  you  SL-O  there? — I  saw  ARTHUR  OliTON. 

Who  is  that? — That  man  there  (pointing  to  the  Defendant). 

Then  how  came  you  to  see  him?  Where  was  he?  Tell  us 
all  about  it.  Did  you  knock  at  the  door,  or  was  lie  standing  at 
the  door,  or  how  ? — I  walked  right  in — lifted  up  the  latch  of  the 
garden  gate. 

Where  did  you  see  him? — The  moment  he  heard  the  click  of 
the  latch  he  rose  up.  I  asked  him  if  it  was  No.  4  ;  he  said  it  was 
No.  ~2.  I  said,  "  15og  pardon,  1  have  made  a  mistake  then." 
"Yes."  I  said,  "  D»cs  MARY  CARTE  it  live  here?"  "No,  she 
does  not."  I  said,  •'  Beg  pardon,  I  have  made  another  mistake.'' 

The  LOUD  CHIEF  JUSTICE  :  You  need  notimitate  him  in  that 
way. 

Mr.  Serjeant  PARRY  :  Tell  us  the  conversation? — That  is  just 
how  it  occurred. 

Is  that  all  the  conversation  ? — That  is  all. 

Did  you  go  away,  or  what  did  you  say  to  him  ? — I  went  outside 
and  saw  the  person  that  took  mo  down.  I  said  to  him 

Never  mind  what  you  said  to  him.  Toll  me,  if  you  please, 
what  you  said  to  the  Defendant.  Is  that  all  that  you  told  us? — 
I  asked  him  if  it  was  No.  -1.  •» 

You  have  told  us  that  and  about  MAUY  CARTER.  Did  you 
ask  him  anything  else? — Nothing. 

You  were  then  face  to  face  wilh  him  ? — Face  to  face  with  him 
— within  one  yard. 

Did  you  at  that  time  or  not,  immediately  recognise  him  as 
ARTHUR  OHTON? — Yes. 

Now,  I  believe  the  gentleman  who  took  you  down  was  Mr. 
WlIICIIEll? — That  was  him. 

For  the  purpose  of  seeing  the  Defendant? — Yes. 

I  believe  you  have  had  an  opportunity  of  seeing  him  since  ? — 

Y(8. 

Where  did  you  see  him  again? — At  the  Court  of  Common 
Pleas  in  July,  1871. 

Did  you  hear  him  examined  or  not? — Yes,  I  heard  him  ex- 
amined. 

Do  you  remember  ARTHUR  OHTON'S  voice? — Yes. 

Tell  me  when  you  heard  the  Defendant  examined  did  you  or 
not  recollect  the  voice  ? — The  moment  I  heard  the  voice  I 
recollected  it  immediately.  Mr.  LANE  the  shoemaker  was  with 
me  at  the  time. 

Y'ou  know  the  father  and  mother  very  well  ? — Yes. 

Is  there  a  likeness  between  the  Defendant  and  Mr.  and  Mrs. 
GEORGE  OKTOX? — Yes,  in  the  upper  part  of  the  face  he  is  like 
Mr.  UEORUK  ORTON.  Round  about  the  mouth  and  chin  like  the 
mother. 

Cross-examined  by  Dr.  KENEALY. 

How  long  had  you  been  acquainted  with  that  gentleman  Mr. 
Serjeant  PARKY  speaks  of? — Which  gentleman? 

Mr.  WlllCllER? — How  long  have  1  been  acquainted  witli  him? 

Yes? — I  should  think  1  see  him  about  half  a  do/.cn  limes. 

That  does  not  tell  me  how  long  you  have  been  acquainted  with 
him?— Since  18C7. 

Did  he  call  on  you? — Yes. 

Was  he  the  gentleman  that  brought  you  the  photographs  ? — 
Yes. 

Would  you  know  the  photographs  again? — Yes. 

Let  me  have  Mr.  IJowKMR's  photographs,  the  red  volume. 
(They  were  handed  to  the  learned  Counsel.) 

Look  at  these  and  tell  me  are  these  like  the  things  he  showed 
you  (handing  them  to  the  witness)  ? — Neither  of  these  he  showed 
me.  They  are  all  the  likenesses  of  OUTON. 

Did  he  show  you  any  of  those? — 1  never  see  any  of  those. 

Nor  none  like  them? — No,  he  showed  me  a  small  photograph 
— very  young. 


Did  he  show  you  one  like  that  (handing  a  single  photograph 
to  the  witness)? — No,  not  like  that. 

I  IIHVO  shown  you  seven,  and  he  did  not  show  you  any  like 
those  seven  ? 

A  .ln:oi::   lie  said  it  was  a  small  one. 

Dr.  KKNKAI.Y  :  lam  not  talking  about  size.  The  gentleman 
of  the  Jury  said  you  said  something  about  tin'  ibe.  1  am  talk- 
ing of  the  representation.  Were  none  of  those  seven  I  have 
shown  you  like  the  one  which  Mr.  WllK'HKi:  showed  you? — The 
one  in  the  centre  wa<  like  it,  but  it  was  small. 

That  is  what  I  wanted  you  to  point  out.  Take  that  red  book 
back  again  (handing  the  photographs  to  the  witness)? — That 
was  as  near  like  the  one  he  showed  me  as  possible  (pointing  to  a 
photograph). 

Kxoopt  that  it  differs  in  size?     It  was  smaller? — Smaller. 
P.ut  it  was  the  same  character? — 'I  he  same  character. 
When   he  showed  you  that  you  knew  at  once  it  was  ARTHUR 
ORION? — 1  know  at  once  it  \v;is  OKTON'S  face. 

The  living  image  of  him — the  perfect  image  of  him? — Yes.  it 
is  as  good  a  likeness  of  ARiliri:  ;is  ever  there  was. 

That  was  in  l.S(>7.  Can  you  toll  me  what  time  in  18C7  it  was 
that  this  gentleman  called  on  you? — 1X1,7. 

What  time  in  1X07?— About  the  autumn  of  1M.7. 
Did  he  show  you  only  that  one? — Ho  showed  mo  two  or  three 
photographs.    That  was  the  one  I  picked  out. 

Then  you  saw  him  after  that,  as  I  understand,  how  often  ?  — 
Twice,  in  the  Court  of  Common  Pleas. 
Well  ? — That  was  all,  and  once  at  Poplar. 
Four  times  is   all  the  number  of  times  you  have  seen  Mr. 
WHICIIKR?— Not  with  Mr.  WlllCllER.     Mr.   Wmrm:i:   was  not 
witli  me  in  the  Court  of  Common  Pleas,  and  WHICIIKR  was  not 
with  me  in  Poplar. 

Why  do  you  give  me  Poplar  and  twice  in  the  Common  P 
— You  asked  me  how  many  times  i  had  seen  him  since.     1 
had  seen  him  twice  in  the  Common  Pleas  and  once  at  Poplar. 
I  am  talking  of  WinciiER? — Ho  was  not  with  me. 
Mr.  Justice  LUSH  :  He  saw  him,  but  WHICHER  was  not  with 
him. 

Dr.  KENEALY  :  How  often  have  you  been  talking  to  WHICHER 
about  the  case  ? — Not  half  a  dozen  times. 

Has  that  always  been  at  llatcliff-highway,  or  Wapping,  which  ? 
— At  Katcliff,  when  he  has  called  about  the  Case. 

Called  about  half  a  dozen  timos? — About  half  a  do/.en  titm  ,;. 
Can  you  tell  me  when,  about,  you  saw  ARTHUR  ORION  to  talk 
to  him?— To  talk  to? 

Yes  ? — No,  I  could  not  swear. 
What  year? — No,  not  to  talk  to. 
Did  you  ever  talk  to  him  ? — Yes. 

Can  you  tell  me  when? — Yes,  from  1S17  to  Is.'il  I  was  employed 
at  Mr.  NASH'S,  the  engineer,  in  llrewhouso-lane,  Wapping,  and  I 
passed  his  door  five  times  every  day,  twice  at  breakfast-time,  and 
twice  at  dinner-time,  and  once  in  going  home  of  an  evening,  and 
frequently  passing  to  and  fro  on  my  way  to  St.  Kathcrine's  Docks, 
and  the  London  Docks,  I  have  seen  him  standing  at  his  father's 
door.  I  have  said,  "How  do  you  do?'1  "Good  day."  And  he  has 
given  me  a  reply,  as  much  as  to  say,  "How  do?  "  and  nothing 
further. 

Is  that  the  only  conversation  you  will  swear  you  ever  had  with 
ARTHUR  ORTON? — That  is  it. 

Passing  the  time  of  day? — Passing  the  time  of  day. 
Never  had  a  conversation  with  him  ? — Never  a  long  conversa- 
tion. 

Can  you  toll  me  any  year  when  you  really  remember  talking 
to  him  in  that  way,  or  did  you  carry  it  on  every  year  from  1M7  to 
is;,  1? — From  18-17  to  18.H  1  was  constantly  in  Mr.  N 
employ,  and  seeing  him  either  in  Wapping,  or  in  the  streets,  or 
at  his  father's  house  in  Lower  East  Smithfield,  coming  out  of  the 
St.  Katherine's  Dock. 

Do  you  think  you  saw  him  regularly  and  constantly  from  1 M  7 
to  185 1  ? — No,  there  was  a  vacancy  ;  1  went  to  Portsmouth. 

Will  you  swear  you  ever  saw  him  in  your  life  to  speak  to  him, 
or  to  bid  him  the  time  of  day  after  he  went  to  sea? — After  ls|sy 
Yes? — I  swear  I  saw  him  in  the  parlour  of  the  '  Red  Lion,'  in 
Old  Gravel-lane,  either  in  the  latter  end  of  the  summer  of  Is-M 
or  1852,  along  with  THOMAS  TINIUK,  and  either  with  his  brother 
GKouciK  ORTON,  or  GKORCK  JURY. 

The  latter  end  of  the  summer  of  1S.M  or  1S.")2,  in  some  public- 
house? — Yes;  in  the  'lied  Lion,'  Old  Gravel-lane,  with  THOMAS 
TINIIAI.,  positively.  1  am  sure,  because  lie  won'  a  red  llowered 
waistcoat,  and  a  high  hat.  At  that  time  it  w,-us  a  little  figurative. 
What  time  was  it  that  you  went  down  to  Croydon? — In  the 
autumn  of  W<. 

WHICHER  went  with  you? — V 
Nobody  else  ? — Nobody  else. 

Had  you  seen  any  of  the  lawyers  before  you  went  down? — No; 
I  never  saw  a  lawyer  before. 

1  )id  WHICHER  call  on  you  at  llatcliff-bighway  to  take  you  down? 
—No. 

Did  you  meet  him  at  the  station? — I  met  WHICIIKR  at  the 
station. 

Was  it  he  who  suggested  this  thing  of  calling  and  inquiring 
for  Mrs.  CARTF.K? — No. 

That  was  your  own  imagination  ? — Just  to  get  an  interview. 
1  could  not  believe  it  was  possible. 

You  could  not  believe  it  was  possible  that   your  old  friend, 
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ARTHUR  ORTON,  could  be  such  a  scamp  ? — T  do  not  know  about 
'•  scamp."  I  could  not  think  it  was  possible  that  there  was  any- 
thing io  the  shape  of  a  baronet  about  him. 

You  had  not  seen  him  then,  you  know.  Why  did  not  you 
think  it  was  possible,  if  you  had  not  seen  him? — It  seemed  such 
a  strange  sort  of  story. 

So  you  thought  you  would  put  Mrs.  CARTER  on  him.  Is  that 
it? — I  thought  I  should  see  him. 

Who  gave  you  the  idea  of  Mrs.  CARTER? — She  was  an  old 
washerwoman  of  mine  in  Wapping. 

You  expected  to  meet  her  at  No.  4,  Wellesley-villas,  Croydon? 
— She  used  to  go  hop-picking. 

Did  you  expect  she  would  be  hop-picking  in  that  garden? — It 
was  just  about  the  time  of  the  year  that  they  pick. 

Was  there  a  large  quantity  of  hops  growing  in  that  garden  ? — 
At  Croydon  ? 

Yes? — I  did  not  see  any  hops.     I  saw  cabbage  stumps. 

It  was  a  trick  to  inquire  for  Mrs.  CARTER  ? — A  sin. 

No,  nota  sin,  a  trick.  You  didnot  expect  to  find  Mrs.  CARTER 
there,  I  am  sure  ? — No,  I  did  not  expect  to  find  her. 


The  upper  part  of  his  face  is  just  like  old  GEORGE  ORTON'S  ? — 
Yes. 

And  the  lower  exactly  like  old  Mrs.  ORTON'S? — Like  his 
mother. 

He  is  a  wonderful  combination  of  the  two  ? — Nothing  wonder- 
ful— a  family  likeness. 

Something  remarkably  like,  is  there  not?  Come  now — is  he 
not  remarkably  like  the  two  ORTONS?  Did  you  ever  see  such  a 
remarkable  resemblance  in  a  son  to  a  father  and  mother  as  you 
see  in  him? — Yes.  lie  is  nobody  else  but  what  he  is. 

He  does  bear  a  remarkable  resemblance  to  old  Mr.  and  Mrs. 
ORTON  ? — a  family  likeness. 

Nobody  could  mistake  him? — A  chip  of  the  old  block. 

Nobody  could  mistake  him  ? — I  only  know  as  to  myself. 

Was  there  a  great  family  likeness  amongst  all  the  OKTON'S? — 
There  was  a  wide  difference  in  CHARLES,  there  was  a  wide  differ- 
ence in  WILLIAM,  and  there  was  a  difference  in  Mrs.  Captain 
JURY.  There  was  a  difference  from  THOMAS. 

You  do  not  agree  with  BROWN  that  there  was  a  family  likeness? 
— They  had  all  large  eyes. 


THE   REV.   FATHER  MOUNT. 


Remarkable  for  their  large  eyes.  That  was  the  only  family 
likenea*?— Yes. 

Is  lie  very  like  what  you  would  call  his  brother,  CHARLES 
ORTON  V — Xo. 

How  is  that?  You  cannot  explain  that  I  suppose? — I  should 
not  like  to  say  that. 

You  would  iiotlike  to  explain  that  at  all  ? — lie  is  not  like  his 
brother  THOMAS. 

Mr.  .Justice  LUSH  :  What  did  you  say  about  THOMAS? 

Mr.  Serjeant  TARRY  :  Did  you  say  he  is  like  his  brother 
THOMAS? — I  said  he  is  not  like  his  brother  THOMAS. 

Dr.  KENEALY  :  lie  is  not  like  THOMAS,  and  not  like  CHARLES? 
— No. 

Is  he  like  any  of  those  that  you  think  are  his  brothers? — He 
i.i  like  ARTHUR. 

You  are  not  swearing  ARTHUR  is  his  brother.  You  are  swearing 
ARTHUR  is  himself? — That  is  it. 

Heisnot  like  THOMAS  and  he  is  not  like  CHARLES,  will  you 
swear  he  is  like  any^of  the  family  except  the  remarkable  resem- 
e  to  the  father  and  mother? — In  the  features  he  is  all  an 
ORTON. 

Ho  is  all  an  ORTON  in  the  features? — Every  inch  of  him. 

Except  THOMAS  and  CIIAIM.I  s? — They  were  tiller. 

Taller  than  he? — The  infirmity  on  their  backs  was  more  pro- 
jected. ARTHUR  was  considered  the  best  sample  of  the  family. 


He  was  the  flower  of  the  flock,  was  he? — Yes,  that  is  just  the 
words  they  used. 

lie-examined  by  Mr.  Serjeant  PARRY. 

You  said  something  about  your  thinking  it  a  strange  story.  My 
friend  asked  you  why  you  went  down  ;  what  did  you  mean  by 
that ;  what  was  the  strange  story  that  you  thought? — I  thought 
it  was  a  strange  thing  that  they  should  recognise  ORTON  with 
anything  like  TlCiniORNE,  or  any  other  family. 

You  have  said  he  was  like  Ian  father  and  mother.  Do  you  know  his 
sinters  at  all? — Yes. 

Do  you  know  Mrs.  Captain  JURY? — Yes. 

Is  he  like  her  ? — No ;  his  brother,  WILLIAM,  is  like  her. 

Do  you  know  Mrs.TiiKnciiTT? — Yes. 

Is  he  like  her  ? — Yes. 

Are  there  any  other  members  of  his  family  that  he  is  like  in 
your  opinion  ? — The  mother. 

You  have  already  told  us  the  mother  and  father.  I  believe  you 
said  somebody  came  to  you  about  six  times,  1  believe  you  have 
been  very  ill  and  laid  up  for  some  time? — Yes,  since  the  2<>tli 
of  May. 

Very  ill,  and  unable  to  come  out? — Unable  to  come  out. 

My  learned  friend  said  something  to  you  about  1W>),  I  do  not 
know  whether  he  really  meant  it.  Do  you  remember  the  year 
when  he  List  left  Wapping? — Yes. 
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What  year  was  it?— The  latter  part  of  1851  or  is;,:;. 

The   Rev.   ROBERT  MOUNT,  sworn. 
Examined  by  Mr.  HAW 

I  believe  you  reside  at  Southampton  '< — I  do. 

ll;ivc  you  livrd  there  for  many  years  V— Nearly  twenty-four. 

Were  you  acquainted  with  the  TlClll:oi:xi:  family  in  tlie  year 
IN.,;;  •' — I  was  acquainted  with  the  Doughty  family,  Sir  F.HWARD 
Douiiinv  and  Lady  DOUGIIIT. 

Do  you  rememluT  being  at  Southampton  in  the  year  is.",:;,  ami 
Meiag  JOBM  MOOIIK? — I  saw  ,|OIIN  MOOIIK  there. 

You  were  then  living  I  think  at  Southampton? — I  was. 

Do  you  remember  in  what  month  it  was  that  JOHN  MOORE 
mm-  to  you? — I  do  not  remember  the  occasion. 

The  LORD  CHIEF  JUSTICE:   We  hai-c  >n>t  ijni  it,  Int  I  IIU/IJH-H  to 
I'rnm    Southampton    ri'iitiiii.'»'riii-e.i    thnt    Mr.    MOUNT    in    the 
CatiuHK  /',  'Iinni/itim. 

The  Wira:ss  :  I  am,  my  lord. 

Mr.  HAWKINS  :  Did  JOHN  MOORE  request  you  to  go  anywhere 
witli  him? — He  did  not. 

Did  you  accompany  him  anywhere? — Yes,  I  did. 

Where  was  it  that  you  went  with  him  ? — I  went  with  him  on 
board  the  steamer  that  was  leaving  that  very  night  for  Havre.  It 
may  have  been  an  invitation  on  his  part  also  for  me  to  go  there. 

On  board  that  steamer  who  did  you  see? — I  saw  ROGER  Ticn- 
BOBHK. 

Did  you  remain  with  him  long  on  board? — Not  very  long. 

About  how  long  should  you  say? — From  a  quarter  of  an  hour 
to  twenty  minutes. 

Did  he  inform  you  where  he  was  going? — Yes,  he  was  going 
then  to  ilavre,  and  from  there  to  South  America. 

The  LORD  CHIEF  JUSTICE:  Had  you  known  him  previously  ? — 
I  bad  never  been  acquainted  with  him,  though  I  was  acquainted 
with  the  family,  and  his  own  parents,  after  that. 

Mr.  HAWKINS  :  Do  you  remember  anything  else  that  he  said  to 
you,  besides  that?— Our  conversation  was  upon  that,  his  going 
from  home. 

Can  you  remember  any  more  of  the  conversation  ? — It  was  a 
general  conversation  ;  he  was  leaving  home,  and  was  going  to 
travel. 

He  intended  to  go  to  Havre,  and  from  there  to  South  America  ? 
— It  was  so. 

Have  you  a  recollection  of  his  person?— I  believe  I  have. 

Do  you  recollect  how  he  was  dressed,  for  instance,  when  he 
left  ? — Yes,  I  believe  1  do  ;  he  had  on  a  white  kind  of  great 
coat. 

I  think  the  steamer  left,  You  went  ou  board^when  she  was 
about  to  leave  her  moorings  ? — Yes,  I  did. 

And  ROGER  TicimoiiNE  went  away  with  her? — From  the  Royal 
Pier,  at  Southampton. 

You  never  saw  him  again? — I  never  saw  him  again,  and  never 
have  seen  him  since. 

Your  acquaintance  with  him  was  confined  and  limited  to  that 
one  night  ? — Just  so. 

Were  you  well  acquainted  with  the  Dowager  Lady  TICHBORNE 
in  1866?— I  was. 

How  long  had  you  been  acquainted  with  her? — I  became  ac- 
quainted with  her  some  time — 1  am  not  quite  sure  how  long — 
after  the  death  of  Sir  EDWARD  DOUGHTY. 

Do  you  remember  before  18C6  ever  having  spoken  with  her  upon 
the  subject  of  ROGER TICIIBORNE'S  loss? — I  had  a  conversation 
with  her  immediately  after  the  funeral  of  her  husband,  Sir  JAMES 
TICHBORNE. 

The  LORD  CHIEF  JUSTICE  :  Did  you  attend  the  funeral?— I 
was  at  his  funeral. 

Mr.  HAWKINS:  You  knew,  I  presume,  at  that  time — you  had 
become  aware,  at  all  events— of  the  fact  that  the  '  Bella '  was 
supposed  to  have  foundered,  and  every  soul  to  have  perished? — I 
had  been  made  aware  of  that. 

After  the  funeral  of  her  husband  you  said  you  had  a  conver- 
sation with  Lady  TICIIBOKNE  ;  did  your  conversation  turn  at  all 
on  ROGER  TICIIHORNE,  who  was  supposed  to  have  been  drowned? 
— 1  do  not  at  this  moment  remember  the  conversation,  but  I  was 
impressed  somewhat  with  Lady  TICIIBORNE'S  manner,  though  our 
conversation  was  not  on  that  subject. 

You  were  impressed  by  her  manner? — Yes. 

What  was  there  that  you  were  impressed  with? — She  im- 
pressed me  as  having  some  idea  in  her  own  mind,  which  did  not 
strike  me  so  much  then  as  it  lias  done  since  this  Trial  began.  1 
think  she  struck  me  as  not  being  completely  satisfied  with  the 
then  existing  state  of  the  family.  I  think  I  may  say  that. 

Do  you  remember  in  what  way  she  expressed  herself  on  that 
subject? — It  made  the  impression  on  me,  but  at  this  moment 
I  really  do  not.  Shu  appeared  to  me  not  to  be  quite  happy  in 
her  mind. 

Did  you,  after  that  time,  and  before  October,  18C7,  ever  have 
any  further  personal  communication  with  her? — Since  that 
time  ? 

"1  after  then,  and  before  you  began  a  correspondence,  which  I 
nm  going  to  call  your  attention  to  ? — No,  I  had  not,  I  had  seen 
her  several  times  since  that. 

Hut  had  the  subject  of  ROGER  TICHBORNE  ever  been  mentioned 
between  you?— I  believe  it  had. 


Now,  in  the  month  of  ().•!..!, IT,  \*M.  Lady  Tn'ilr.o.i;xE  was 
residing  in  Heanmont-street.  ( 'avendish-si|tiare  '!-  Slie  was. 

Did  you  n hv  from  her  that  letter  (handing  a  letter  to  the 

witness)?—  . 

The  letter  is.  dated  : — 

(The  Dowager  Lady  TICHBORNE  to  the  Rev.  ROBERT  Morxr.) 

"  October  the  L'.Mh  lsi;r, 

•'.My  IIEAI:  Mi:  MOUNT, — I  am  very  anxious  that  this  letter 
should  be  given  tuSir  Koi.iii:,  on  the  vessel,  as  he  arrives  in  F.ng- 
land,  will  you  be  so  kind  to  take  it  yourself  to  Sir  I:OUEK  and  to 
give  it  him  yourself  ;  1  do  not  know  the  name  of  the  vessel  which 
is  to  arrive  from  Australia  they  say,  on  the  2'Jth  of  October,  1 
think  it  is  very  likely  Sir  ROGER  is  on  that  vessel,  with  his  wife 
and  little,  girl,  he  is  going  over  to  1'aris  to  meet  me  and  Lady 
IIUIIIIMKNK  his  wife  goes  to  Upton  near  Poole,  I  write  all  that  to 
him  and  it  will  require  some  time  before  the  present  occupant  is 
informed  that  Sir  ROGER  is  returned  therefore  I  think  it  is  better 
in  every  way  Lady  TICHBORNE  should  accompany  him  to  1'aris 
where  1  am  going  next  tuesday,  I  have  written  all  this  to  him, 
still  I  wish  you  to  say  it  also  when  you  see  him  and  to  inforce  it 
as  1  think  it  will  be  unpleasant  for  her  to  find  Upton  occupied 
and  if  you  can  not  positively  go  yourself,  will  you  send  some- 
body that  you  may  be  sure  of  to  put  the  letter  in  Sir  ROGER'S  own 
hands,  you  many  send  me  your  answer  to  this  letter  here,  56 
Heaumont  Street,  as  they  will  forward  me  your  letter  if  lam  gone 
to  Paris,  and  if  I  am  still  here  I  shall  be  very  glad  to  have  it. 

"  I  suppose  you  did  not  succeed  with  Miss  HALES  about  my  com- 
mission respecting  my  cook.  I  think  it  is  a  Charity  to  try  to 
afsist  a  Catholic  servant  in  getting  a  place,  as  they  will  not  take 
them  on  account  of  their  religion. — I  remain  my  dear  Mr.  MOUNT, 
sincerely  yours  n.  K.  TICHBORNE 

"  56  Beaumont  Street  Cavendish  Square." 

You  received  that  letter  on  Monday  morning? — I  did — Mon- 
day evening. 

On  the  previous  day  I  think  you  bad  seen  one  of  the  West 
India  steamers  arrive  and  go  into  the  dock? — I  had. 

1  believe  you  went  on  board  to  inquire  if  there  was  any  person 
on  board  who  had  comef  rom  Australia  ? — Not  to  make  that  inquiry, 
I  went  not  on  board  but  went^into  the  Docks  for  that  reason.  My 
object  was  because  we  so  frequently  have  ecclesiastics  and  prelates 
of  the  Church  landing  at  Southampton,  and  it  was  always  a 
pleasure  for  me  to  receive  them.  That  was  my  reason  for  going. 

Now,  having  received  Lady  TlCHUOliXE's  letter,  did  you  make 
any  inquiries? — Yes,  I  did. 

After  the  supposed  Sir  ROGER? — Yes. 

Did  you  find  there  were  any  passengers  who  had  come  from 
Australia  ? — Yes.  I  will  explain  if  you  will  allow  me. 

Will  you  just  explain  how  that  was? — I  saw  the  West  India 
boat  go  into  the  dock  on  Sunday  evening,  and  1  went  there  to 
meet  it,  thinking  there  might  be,  as  I  have  said,  some  prelates 
arriving,  and  1  met  two  gentlemen  coming  from  the  ship.  I  had  a 
little  conversation  with  them.  I  asked  them  if  any  Catholic  priest 
was  on  board,  and  that  was  all  that  passed  on  Sunday  evening. 
Having  received  this  letter  from  Lady  TICIIBORNE  the  following 
evening,  Monday,  I  went,  knowing  the  ship  had  arrived  the  even- 
ing before,  to  make  inquiries  if  ROGER  had  arrived. 

As  the  result  of  those  inquiries  did  you  learn  that  a  person 
calling  himself  Sir  ROGER  had  been  on  board  with  these  pas- 
sengers?— Yes,  I  did. 

What  did  you  learn  with  regard  to  him? — I  knew  after  receiv- 
ing the  letter  from  Lady  TICHHOKNE  that  if  her  son  had  arrived, 
and  was  to'go  to  France,  that  he  must  be  going  that  night,  because 
the  steamers  leave  Southampton  three  times  in  the  week:  Mon- 
days, Wednesdays,  and  Fridays,  and  I  went  to  one  of  the  hotels 
and  found  the  two  gentlemen  I  had  spoken  to  the  evening  before 
and  it  was  one  of  those  gentlemen  who  told  me  ROGER  TICHBORNE 
had  travelled  with  him  to  Panama. 

And  he  had  left  him  there,  and  he  had  come  on  himself  ? — 
Yes,  he  left  him  there. 

Upon  that  you  communicated  with  Lady  TICHBORNE  ? — Yes, 
I  did. 

That  is  a  letter  dated  "  Monday  night,  October  29." 

(The  Rev.  ROBERT  MOUNT  to  the  Dowager  Lady  TICHBORNE.) 

"  Southampton,  Monday  nij;ht. 

"MY  Di:.u:  LADY  TICIIBORNE, — I  am  very  happy  to  tell  you 
that  your  dear  son  Sir  ROGER  TICIIBOKXE  is  well,  and  will  arrive 
in  France  in  the  course  of  a  fortnight. 

••  He,  has  not  come  to  Southampton,  but  is  to  take  a  French 
steamer  from  Panama  direct  for  France. 

"  How  remarkable  that  I  should  have  been  the  last  person  who 
saw  Sir  ROGER  off  from  this  port  and  the  first  to  be  able  to  tele- 
graph to  his  fond  mother  the  joyful  news  of  his  being  alive  and 
well. 

"The  gentleman  who  has  travelled  with  him  to  Panama  had 
actually  got  his  luggage  on  board  the  French  steamer  to  night 
for  Havre  on  his  way  to  Switzerland,  but  I  begged  him  to  have  it 
taken  out  iigain  and  go  with  me  to  London  expressly  to  see  you 
and  give  you  all  the  information. 

••  We  shall  leave  by  the  *.!•">  train  and  arrive  at  Waterloo 
Station  at  1 1  o'clock. 

>•  (Jod  bless  you  my  dear  Lady  TICHP.OKNE,  Believe  me 

"Oct. -Jit,  1866.  Yours  very  sincerely, 

"  The  Dowager  Lady  TICHBORNE.  ROBT.  MOUNT." 


JOLT  3,  1873.] 


THE    TICHBORNE    TRIAL. 


51 


Did  you  go  up  with  this  passenger  to  Lady  TICHBORNE  ? — Yes, 
I  did. 

Did  you,  with  this  gentleman,  hare  an  interview  with  her  ? — 
Yrs,  we  had  an  interview  with  her. 

Will  you  tell  me  what  occurred  at  that  interview? — I  left  the 
gentleman.  I  went  with  the  object  of  his  having  the  interview 
with  Lady  TICHBORNE,  in  order  that  she  might  speak  to  him  to 
her  entire  comfort  and  satisfaction  about  her  son ;  and  having 
stayed  a  short  time,  we  took  lunch.  I  told  her  I  would  now  go 
out. 

You  left  them  together  ? — 1  left  them  to  have  a  conversation 
together. 

Did  Lady  TICIIBORNE  tell  you  the  result  of  that  interview  as 
to  what  had  passed? — No,  she  did  not,  beyond  saying  she  was 
very  much  pleased  and  satisfied. 

I  believe  you  received  another  letter  from  her  of  the  30th  No- 
vember : — 

(The  Dowager  Lady  TICHBORNE  to  the  Rev.  ROBERT  MOUNT.) 

"  27  place  de  la  Madeliene  Paris 

"30th  November  1866. 

"  MY  DEAR  Mr.  MorxT, — I  had  not  time  to  write  to  you  from 
England  and  therefore  I  do  so  now  and  I  send  you  at  the  same 
time  a  cheque  for  £8  which  with  the  two  other  pounds  will  cover 
the  expenses  you  kindly  made  for  me." 

You  had  paid  the  passenger's  fare,  I  think  ? — I  had.  There 
were  two  gentlemen  who  went,  I  paid  for  both. 

"  I  have  not  seen  Sir  ROGER  yet  and  I  begin  to  feel  very 
anxious  as  I  think  I  ought  to  have  heard  something  of  at  least 
his  wife,  and  I  do  not  know  whether  he  went  to  New  York  as 
somebody  told  me  he  did,  but  that  I  have  heard  in  the  Railway, 
therefore  one  cannot  entirely  depend  upon  it,  I  only  hope  that 
some  great  misfortune  has  not  happened  certainly  the  gentleman 
you  kindly  brought  to  me  said  he  could  not  say  exactly  when  the 
steamer  was  to  start,  but  still  I  think  Sir  ROGER  ought  to  be  in 
Paris  by  this  time." 

You  wrote  to  her,  I  think,  back  ? 

Dr.  KKXKAI.Y:  Had  you  not  better  read  the  whole  letter? 
Mr.  HAWKINS  :  I  will  read  it.     This  is  all  that  there  is  left  :— 
"  My  address  is  place  de  la  madeleine  No.  27,  Paris  france. 
"  If  you  hear  something  be  so  good  as  to  let  me  know  it. 
"  I  remain  very  truly  yours, 

"  H.    F.   TICHBORNE. 

:  I  recommend  myself  and  my  poor  dear  ROGER  to  your  prayers 


when  you  say  holy  mass  that  God  almighty  may  grant  him  a  safe 
journey  home." 

Then  I  see  you  replied  to  that  on  the  1st  of  December. 

(The  Rev.  R.  MOUNT  to  the  Dowager  Lady  TICHBORNE.) 

"Southampton  Dec.  1,  1866. 

'•  Mv  DEAR  LADY  TICIIBORNE, — Your  letter  and  its  enclosed 
cheque  for  £2  have  reached  me  safe  this  evening  and  I  beg  you 
to  accept  my  best  thanks  for  it. 

"  The  West  India  Steam  packet  arrived  this  morning  and  I 

went  down  to  the  docks  and  saw  the  list  of  passengers,  but  Sir 

j  ROGER'S  name  was  not  amongst  them.     I  have  however  great  hope 

'  that  everything  is  still  well  with  him  and  am  happy  to  be  able  to 

!  send  you  the  enclosed  paragraph  from  the  '  Panama  Star,'  of  the 

I  5th  November.   I  got  it  this  evening  from  a  Gentleman  who 

brought  the  Paper  from  the  Ship.     You  will  see  by  it  that  Sir 

ROGER  was  to  sail  this  very  day,  the  1st  of  December. 

"  I  do  feel  very  much  for  you  and  your  dear  Son.  I  wish  I 
could  go  and  see  you  in  Paris. 

"  My  brother  JOHN  who  is  at  No  3  Rue  de  la  Paix  would  I  am 
sure  feel  a  great  pleasure  in  getting  every  information  for  you 
respecting  the  arrival  of  the  ship. 

"  I  feel  now  quite  sure  that  I  could  recognise  Sir  ROGER  even 
in  a  room  full  of  other  Gentlemen.  If  you  were  living  here  I 
would  do  all  in  my  power  for  your  consolation  and  happiness. 

"  Do  try  and  ascertain  when  the  ship  will  arrive  at  St.  Nazaire 
and  write  me  again. 

"  God  bless  you  always.  Believe  me,  my  dear  Lady  TICHBORNE, 
"  Yours  very  sincerely  in  Xt. 
"ROBT.  MOUNT." 

Now,  then  the  paragraph  referred  to  is  this  :  — 

(From  the  '  Panama  Star'  of  November  the  5th.) 
"  An  English  Baronet. 

"  Sir  ROGER  TICHBORNE,  elder  brother  of  the  late  Sir  A.  J.  D. 
TICHBORNE,  returns  to  Europe  on  the  French  steamer  '  Lafayette,' 
leaving  Aspinwall  for  San  Naziire  on  the  1st  prox. 

"  Sir  ROGER  has  been  leading  a  private  life  in  Australia  for 
many  years  past  whilst  his  younger  brother  enjoyed  his  titla 
and  estates  at  home,  his  relations  supposing  him  dead,  and  it  was 
only  on  receiving  news  of  his  brother's  death  that  he  came  for- 
ward from  his  retirement  to  take  possession  of  his  title  and 
estates,  which  are  worth  some  seventy-five  thousand  pounds  per 
annum. 
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'•Tin-   new  I'.ironct  is  in  the  piime  of  life,  a  porllv  gentleman, 
weighing  L'.'iiilb.,  lint  of  an  active,   athletic   fr.i  .....  .   ;i   gicat  lover 

of  horses  and  field  sports  generally,  an.  I  mil  »  ithstanding  hi* 
eighteen  stone  weight,  ho  is  witlial  a  splendid  rider,  having  ap- 
parently spent  more  of  his  life  in  the  saddle  than  on  foot.  He  is 
lingly  kind  and  amiable,  and  possessed  of  that  great  requi- 
site. common  sense.  Although  not  endowed  witli  a  large  sh.-ire 
of  aristocratic  polish,  hi'  will,  we  are  sure,  make  a  far  better 
citi/.cu  and  a  more  pleasant  neighbour  than  many  a  more  '  elegant 
gentleman,'  and,  taking  him  on  the  whole,  we,  should  say  Lc  is 
just  the  right  mr.n  to  enjoy,  in  a  liberal  and  rational  way,  the 
munificent  income  of  which  lie  is  so  coon  to  b.  •<•<  ..... 

Now  having  sent  those  cheering  tidings  I  think  you  received 
another  letter  on  .".iilh  December.  Now,  did  you  receive  any 
reply  to  that?  I  believe  you  did  not.  You  received  no  reply 
to  that  from  her?  —  I  believe  I  did  not. 

\  on  had  told  her  iii  one  of  your  letters  you  would  be  able  to 
recognise  him.  Were  you  ever  applied  to  to  see  him?  —  Never. 

Or  ever  asked  to  see  linn  by  her?  —  Never,  i  do  remember 
now,  if  I  may  be  allowed  to  say  it,  a  little  conversation  with 
Lady  TICUBORNE.  You  put  the  question  to  me  a  short  time 
•go. 

Will  you  tell  what  it  was,  and  when  it  occurred  ?—  I  told  Lady 
TlCBBOBMI  1  was  astonished  at  her  wishing  to  meet  her  son,  to 
have  the  first  meeting  iu  France.  If  her  son  was  living,  I  was 
astonished  that  the  first  meeting  was  to  take  place  in  France,  be- 
cause I  considered  that  the  right  course  would  be,  as  his  business 
was  in  England,  for  him  to  land  in  England,  go  straight  to  his 
mother,  then  to  his  solicitors,  and  go  to  his  family,  and  1  believed 
there  would  be  no  difficulty  at  all  in  the  matter.  I  was  quite 
sure  his  family  would  be  the  first  to  recognise  him;  but  if  she 
wished  to  have  the  first  meeting  in  Paris,  it  would  throw  a 
mystery  over  the  whole  affair.  I  do  remember  that  conversation, 
and  I  thought  the  proper  course  would  be  for  him  to  land  in  Eng- 
land, to  go  to  his  mother  and  his  family  and  solicitors,  and  there 
would  be  no  necessity  for  any  dispute  in  law  about  the  thing. 

What  did  she  say  to  that  ?—  She  still  wished  the  meeting  to  take 
place  in  France.  -> 

Did  she  give  you  any  reason  for  it?  —  No  she  did  not. 

As  a  matter  of  fact,  you  say  she  never  communicated  with  you 
after  his  arrival  ?  —  She  did  not. 

Now  did  you  at  any  time  make  an  endeavour  to  see  the  Defen- 
dant after  you  heard  of  his  arrival  in  England  ?  —  Yes,  I  did. 

U'here  did  you  go  to  ?—  I  went  to  Alrcsford,  but  the  night  be- 
fore I  went  to  AlresfordI  wrote  a  letter  to  him. 

You  wrote  a  letter?—  I  wrote  a  letter  to  "Sir  UOOEI:  TICII- 
E,  Baronet,"  and  addressed  it  to  the  hotel  at  Alresford,  and 


, 

in  that  letter  I  made  an  appointment  to  see  him  the  next  day,  and 
I  named  the  train  by  which  I  would  arrive  at  Alrcsford.  I  put 
that  letter  into  the  post  myself.  I  had  heard  of  his  being  in  the 
neighbourhood  so  often,  and  I  thought  if  he  was  really  Sir  Hor.Kit 
TlCHBOSKB  that  he  would  have  called  to  see  me,  and  as  he  did 
not  I  became  curious  like  the  rest  of  people,  and  thought  I 
should  like  to  see  him. 

Having  put  the  letter  in  the  post  you  went  to  Alresford?  —  I 
went  to  Alresford  by  the  very  train  I  named  in  my  letter. 

You  named  the  train  you  would  go  to  Alresford  by  to  see 
him  ?  —  Yes. 

When  you  arrived  at  Alresford  where  did  you  go  to?  —  I  went 
straight  to  the  hotel  in  Alresford. 

The  one  kept  by  Kous?  —  Kous. 

Did  you  inquire  for  him?  —  1  inquired  immediately  for  him. 

What  was  the  reply?  —  The  reply  was  "he  went  to  London 
last  night." 

Did  you  after  that  see  anybody  in  the  hotel?—  Yes,  I  had  to  , 
wait  at  Alresford  four  or  five  hours  1  think  —  it  was  several  hours 
—before  I  could  return  to  Southampton.  I  went  in  the  mean- 
time over  to  Tichborne,  and  I  returned  from  there  and  still  had 
some  considerable  time  to  wait,  and  went  into  the  hotel  to  take 
some  refreshment,  and  I  went  into  what  I  suppose  is  the  com- 
mercial room  or  coffee  room,  and  there  was  a  gentleman  sitting 
there  when  I  entered. 

Could  you  tell  who  that  was?  —  I  was  so  much  off  my  guard  at 
the  moment,  having  been  told  that  KOGKIE  TicimoitNK  had  gone 
to  London  the  night  before,  that  it  did  enter  into  my  mind  to 
notice  any  one  I  would  meet  there.  But  I  have  thought  of  it 
several  times  since,  and  it  has  come  into  my  mind  that  possibly  it 
might  have  been  the  person  himself. 

If  you  have  not  been  able  to  recollect  it  distinctly  you  will  tell 
me  so  nt  once?  —  Beyond  that  I  can  say  nothing.  Jt  was  in  the 
winter  time:  he  was  a  gentleman  sitting  at  the  fire;  he  was 
sitting  in  a  very  easy  posture,  with  one  leg  over  the  other  ;  with 
his  hat  on  drawn  down  rather  over  his  eyes. 

You  did  not  recognize  the  person?  —  1  should  not  like  to  say. 
I  rccogni/.ed  him  ;  only  it  did  strike  me  afterwards. 

You  have  seen  the  Defendant?  —  Yes,  1  have. 

So  as  to  form  a  judgment  whether  that  is  Km,  1:1:  (  'n  u;u  sTicil- 
niiiiNh,  from  your  recollection  of  liOGKlt?  —  No.  I  could  not  take 
him  for  l>oi;i-:u  Tiriii'.oiixK. 

You  would  never  take  him  for  EtOQIB  TlCHBOBHK  ?  —  No. 

Now  as  I  understand  you  before  he  left  Southampton,  you  bad 
no  acquaintance  with  Koi.i.!;  Tn  IM:OI:M  ,  1  think  you  have  told 
us?  —  No. 

And  are  you  positive  the  place  you  saw  him  was  on  board  the 
steamer?—  Quite  positive. 


And  on  board  the  steamer  only? — On  board  the  steamer,  and 
on  board  the  steamer  only. 

1  refer  your  lordships  to  page  7.1 1.  Is  it  true  that  ROGER TlCIl- 
illcd  on  yon  at  Southampton? — It  is  not  true. 

.Mr.  HAWKINS  :  1  will  read  your  lordships  what  is  said  about  it 
in  tin;  Defendant's  examination  :  '•  What  was  the  other  event 
you  confused  it  with."  That  is  with  reference  to  Mr.  (iosFoiMi. 
"  You  mean  that  your  mistake  is  he  saw  you  off  to  Paris  instead 
of  seeing  you  off  to  Havre? — lie  did  not  see  me  off.  1  met  him. 
(that  is  (iosi -111:11)  at  Winchester  when  I  went  down.  You  Bay 
you  find  out  now  you  are  mistaken  :  you  confuse  it  with  some 
other  event? — Yes.  What  was  the  other  event  you  confused  it 
with  ? — At  the  time  I  went  to  go  and  bid  my  father  and  mother 
good-bye.  Do  you  remember  meeting  any  friend  at  Southampton, 
or  calling  on  any  friend? — 1  called  on  the  llev.  Mr.  Morxr. 
Was  he  a  friend  of  yours  who  lived  at  Southampton  ? — He  was  a 
priest.  Did  you  spend  the  evening  with  him,  or  what? — No,  I 
called  on  him  in  the  morning.  Do  you  remember  what  you  did 
together  or  how  long  you  stayed  in  each  other's  company,  or 
what? — I  do  not  remember  how  long.  Did  you  go  to  his 
house? — Yes;  he  came  out  with  me,  and  walked  up  the  street 
part  of  the  way."  I  think  that  is  all  about  Mr.  MOUN  r. 

Cross-examined  by  Dr.  KENEAI.V. 

You  never  saw  him  but  on  that  one  occasion? — Never. 

About  how  long  were  you  in  his  company? — About  a  quarter 
of  an  hour  or  twenty  minutes— about  that  time. 

How  did  you  happen  to  see  him  at  the  steamboat?  Was  it 
accidental  or  not? — I  was  told  he  was  on  board,  anl  1  went 
there. 

May  I  ask  you  who  told  you? — His  servant,  MOORE. 

Did  he  send  his  servant  to  you,  or  how  ? — MOOUE  cime  to  tell 
me  he  was  on  board.  I  presume  it  was  that. 

You  presumed  HOGEU  sent  him  with  that  message  ? — I  do  not 
know  KoGElt  did  send. 

Did  he  send  a  message?  Was  it  from  his  master? — He  called 
and  told  me  his  master,  lioGEit  TICIMIOISXE,  was  on  board  the 
steamer  that  was  about  to  sail  for  Havre. 

And  would  bo  ghid  to  see  you  before  he  started? — lie  may 
have  said  so.  Speaking  lien',  I  <!<>  m>i  »•/.-/(  in  speak  anything  hut 
what  ix  strict  truth. 

Never  having  seen  him  before,  docs  it  notoccurtoyou  you  would 
not  have  visited  him  on  the  steamboat  unless  he  sent  you  a  re- 
quest to  do  so? — It  does  not  occur  to  me  that  way.  I  went  out 
of  the  regard  1  had  for  his  family,  and  having  heard  of  him 
frequently  before,  though  never  having  been  acquainted  with 
him. 

Do  I  underjtand  you  have  no  recollection  of  that  message 
being  given  by  MOOUK,  expressing  a  desire  to  see  you  before  he 
left? — I  have  not  a  distinct  recollection  of  his  having  said  that. 
It  may  have  been  that  UOCKU  told  him  to  come  to  me,  but  I  do 
not  wish  to  say  MOOUE  did  say  that ;  but  it  was  sufficient  to 
induce  me  to  go  there,  to  know  he  was  actually  on  board,  and  I 
did  go. 

Did  the  colour  of  his  hair  strike  you  on  that  occasion? — I 
believe,  without  being  particularly  struck  with  it,  1  have  a  recol- 
lection. 

Do  you  remember  it  was  a  dark  brown? — It  was  a  dark  hair. 

Dark  brown? — It  was  a  dark  hair. 

Do  you  repudiate  the  word  "  brown  "?  — I  think  I  would  rather 
rest  on  what  I  say.  It  was  really  a  dark  hair. 

You  say  Lady  TICIIHOUNE  expressed  to  you  her  dissatisfaction 
with  the  state  of  the  family,  and  appeared  to  be  rather  unhappy, 
and  when  you  begged  her  to  have  her  son  meet  her  in  England, 
she  still  expressed  a  wish  to  meet  him  in  France.  Did  she  connect 
her  desire  to  meet  him  iu  France  with  the  relation  he  had  towards 
his  family? — If  you  will  allow  me  to  observe,  I  think  I  did  not 
say  she  expressed  to  me  dissatisfaction. 

You  told  my  friend  she  was  not  satisfied  with  the  state  of  the 
family — those  were  your  words? — I  beg  pardon:  I  think  you 
said  1  had  said  myself  that  she  expressed  to  me  dissatisfaction  ; 
I  did  not  know  1  did  say  that. 

She  impressed  you  with  that  idea? — Certainly  with  un- 
happiness. 

She  impressed  you  with  the  idea  of  dissatisfaction  and  unhappi- 
ness? — Yes. 

Jiearing  in  mind,  at  the  time  you  told  her,  England  was  the 
proper  place  for  her  son  to  come,  and  she  said  no,  she  wanted  the 
meeting  to  be  in  France,  did  she  not  impress  on  you  what  was 
the  family  state? — No,  she  did  not. 

That,  the  state  of  the  family  was  such  that  she  preferred  he 
should  meet  her  in  F ranee  V — She  did  not. 

Did  she  give  no  reason  why  she  was  so  anxious  to  have  the 
meeting  in  France  and  not  in  England? — She  seemed  to  have 
made  up  her  mind  fully  the  meeting  should  take  place  iu  France, 
and  gave  no  reason  for  it. 

Did  you  ask  tor  any  reason? — No,  I  did  not.  I  told  her  what 
I  considered  tin-  right  thing — that  England  was  the  proper  phice. 
for  her  to  inert  her  lost  son. 

Alter  you  went  to  Alresford  did  you  write  her  a  letter  on  the 
.">th  January,  1MJ7.  1  will  read  it  to  you? — If  you  please. 

(The  Kcv.  Kor.i.i:i  MOUNT  to  the  Dowager  Lady  TICHBORNE.) 

"Southampton,  Jan.  5,  lsi!7. 
"Mr  DI.AK  L.M'Y  TICHBORNE, — I  have  much  joy  in  telling  you 
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that  F  believe  it  U  the  impression  of  several  people  at  Alresford 
and  Tichborue  that  your  dear  son  Sir  ROGER  has  arrived. 

'  A  gentleman  calling  himself  Mr.  TAYLOR  has  been  at  the 
'  Swan  Hotel'  at  Alresford  since  Friday  last  and  was  recognised 
by  the  landlord  Mr.  Rocs  as  the  veritable  Sir  R.  TlCHiiOUNE. 

"  Mr.  BOGLE  has  been  recognised  by  all  the  people  about 
Tie  h  borne. 

"  I  was  on  ray  way  to  Alresford  to-diy  but  when  I  readied 
Winchester  1  was  told  that  Sir  ROGEU  had  left  yesterday  and 
returned  to  London  where  his  wife  Lady  TICHBORNE  had  remained. 

'•  I  will  send  you  by  to-mjrrow's  post  the  newspapers. 

"  Let  me  hear  from  you  again. — God  bless  you.  Believe  me, 
my  dear  Luly  TICIIBOUN'E,  yours  very  sincerely, 

"  ROBT.  MOUNT. 

"The  Honourable  Lady  TICHBORNE,  Dowager 
"  27  place  de  la  Madeleine,  Paris,  France.'1 

The  following  telegram  was  handed  in  : — 

"THE     ELECTRIC     AND     INTERNATIONAL 
TELEGRAPH  COMPANY. 

"  The  following  message  his  been  received  at  Rgr.  Station, 
October  L'lHh,  18C6.  From  Mr.  R.  MOUNT,  Catholic  Church, 
Southampton,  to  Dowager  Lidy  TICHBOKNE,  56,  Beaumont-street, 
Cavendish -square. 

"  1  am  coining  to  London  to-morrow  morning  with  a  Gentle- 
man who  travelled  with  your  Son  to  Panama,  everything  is  well 
with  Sir  ROGER  we  will  beat  your  house  at  12  o'clock." 


Do  you  remember  sending  her  that  letter? — Yes,  I  believe 
I  do. 

Did  you  get  an  answer  to  it? — No,  I  received  no  answer  to  any 
of  the  letters.  I  had  an  impression  I  had  written  twice  to  the 
gentleman  calling  himself  her  son,  but  I  received  no  answer. 

Did  you  get  a  telegraphic  message  from  her  ? — I  do  not  re- 
member. 

"THE     ELECTRIC     AND     INTERNATIONAL 

TELEGRAPH  COMPANY. 

"  (From  Lidy  TICHBORNE,     56,  Beaumont-street,   to  the  Rev. 
Mr.  MOUNT,  Catholic  Chapel,  Southampton.) 

"  My  Son  Sir  ROGER  TICHBORNE  must  go  to  Paris  to-morrow 
morning  where  I  will  join  him.  I  have  explained  to  him  my 
reasons  in  my  Letter  he  must  go  with  his  wife. 

"  Hotel  de  florence  rue  nueve  desMathurius  a  Paris  but  before 
that  he  must  go  forth  to  try  Banker  Mr.  CALLAGHAN  rue  neuve 
des  Mathurins  No  40  Paris.  F.  TICHBORNE. 

"  Sir  ROGER  must  not  come  to  London  to-morrow." 

Did  you  not  receive  that  telegram? — No,  I  have  no  remem- 
brance of  such  a  telegram. 

By  the  Electric  and  International  Telegraphic  Company? — No, 
I  have  no  remembrance  of  it. 

Dr.  KENEALY:  I  understand  the  original  of  this  telegram  is 
deposited  with  the  other  papers.  This  gentleman  is  simply  for- 
getting. He  is  making  a  mistake.  Have  you  the  original? 

Mr.  ORAM  :  It  is  deposited. 

Dr.  KENEALY  :  Will  you  let  1113  see  the  original  telegram  ? 

Mr.  Justice  LUSH  :  What  is  the  date  of  it. 


TK'ILBORNE'S    SKETCH    OF    FATHER    MOUNT. 


Dr.  KENEALY  :  Ii  is  not  elated.  (  To  the  witness.)  Have  you 
really  forgotten  you  received  it? — 1  have  no  remembrance.  If  1 
did  of  course  I  would  say  I  did. 

Do  not  imagine  for  one  moment  lam  doubting  that? — Not 
at  all. 

Now  we  will  go  to  another  subject  while  that  gentleman  has 
gone  for  the  telegram.  In  the  Catholic  Church  is  it  necessary  in 
confession  to  declare  sins  of  thought  as  well  as  sins  of  act? — Am 
I  obliged  to  answer  these  questions  ? 

Surely  you  can  answer  a  theological  question  of  that  kind. 

Mr.  HAWKINS  :  1  have  raised  this  objection  that  it  is  not  an 
issue  on  the  record. 

The  LORD  CHIEF  JUSTICE  :  It  is  not  asking  what  a  particular 
person  said  in  confession  but  it  is  a  general  proposition. 
,.  Mr.  HAWKINS  :  As  a  general  proposition  1  will  not  object  to  it. 

Dr.  KENEALY  :  You  need  not  be  alarmed  Mr.  MOUNT? — I  shall 
know  how  far  to  go  in  the  matter. 

I  will  ask  you  nothing  but  what  is  right? 

The  LOUD  CHIEF  JUSTICE  :  To  what  i.s  this  relevant? 


The  WITNESS  :  I  will  only  siy  in  the  matter  of  confession  all 
Bins  however  small  are  matter  lor  the  sacrament. 

Dr.  KENEALY  :  That  must  be  disclosed  ? — No,  with  regard  to 
the  obligation,  the  necessity  of  disclosing  that  is  another  thing. 
Now  matter  how  small  the  sin  may  be,  it  is  matter  for  confession 
and  for  the  sacrament. 

And  if  confession  be  properly  made  it  ought  to  be  disclosed. 
Now,  assuming  that  ROGER  TICHBORNE  was  passing  under  a  false 
name  of  CASTRO  for  a  number  of  years  and  was  about  to  marry  a 
woman  under  that  false  name,  and  bring  children  into  the  world 
under  that  fictitious  name,  is  not  that  a  sin  that  he  would  be 
bound  to  disclose  in  confession  to  the  priest'/ 

The  LORD  CHIEF  JUSTICE  :  That  seems  to  me  to  assume  some- 
thing that  ought  to  be  the  subject  of  a  preliminary  question. 
Is  it  <t  sin  l/>  assume  <i  iiiinu  ! 

Dr.  KENEALY  :  Is  it  a  sin  to  marry  a  woman  in  a  false  name  ? 
Would  that  be  a  sin  ? 

The  LOUD  CHIEF  JUSTICE  :  It  depends  what  the  purpose  of  it 
is.  If  you  have  adopted  the  name  as  a  permanent  name,  and  you 
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m.  an  to  go  by  thnt  name  for  the  rest  of  your  life,  you  have  a 
right,  in  point  of  law,  to  do  so  ;  and  1  know  of  nothing  in 

v. 'lit  your  doing  BO  ;  but  if  you  marry  a  woman  for  the 
purpose  of  deceiving  her,  and  leading  her  to  suppose'she  is  really 
being  married,  when,  in  point  of  fact,  according  to  the  law  of  the 
place,  that  would  invalidate  the  marriage,  it  is  not  only  a  sin, 
but  a  most  grievous  offence.  I  quite  agree  if  a  man  chooses  to 
divest  himself  of  his  own  family  name,  and  assume  another  name, 
there  is  nothing  in  law  to  prevent  it;  and  if  it  is  his  intention 
that  he  shall  go  for  ever  after  by  that  mime  I  am  at  a  total  loss  to 
know  that  there  is  anything  in  religion  or  morals  to  prohibit  it. 

Dr.  KKNKAI.Y  :  Not  in  law. 

The  LORD  CHIEF  JUSTICE:  Nor  in  morals.     If  that  is  the  name 
ins  to  go  by  for  the  rest  of  his  life.     If  he  means  it  to  be  a 
genuine,  bona  tide,  honest  marriage,  where  is  the  sin  or  the  moral 
wrong? 

Tin-  WITNESS:  I  should  presume  that  is  the  case  oven  now  with 
families.  They  may  have  adopted  a  name,  and  go  by  that  name 
which  they  have  adopted,  and  may  be  even  married  in  that  name. 

Dr.  KI:NI:AI.Y  :  I  am  not  putting  that  question.  1  ask  you  is  it 
a  sin  to  marry  a  woman  in  a  false  name  ;  a  false  name  is  a  name 
I  bear  and  assume  not  as  my  own  name,  otherwise,  I  would  not 
put  the  word  false.  It  is  not  false  if  it  is  my  own  assumed  name 
for  the  rest  of  my  life '! — If  you  wish  to  marry  a  woman  and  come 
to  me  to  marry  you  to  a  certain  lady,  and  you  tell  me  your  name 
is  any  other  but  what  it  is,  I  take  it  for  granted  that  the  name  you 
give  me  if  your  real  name,  and  I  marry  you  in  that  name,  you 
certainly  have  committed  a  sin.  In  the  first  place  you  have  told 
a  lie,  and  that  is  always  a  sin,  and  I  think  if  you  continue  in  that 
you  increase  the  sin. 

Assume  what  I  say  is  the  present  case,  that  I  am  TICIIBORNE 
passing  under  the  false  name  of  CASTKO,  and  I  am  about  to  be 
married  to  a  lady  under  that  false  name  of  CASTRO,  should  I  not 
be  bound  to  tell  you  in  confession  the  name  under  which  I  am 
going  to  be  married  to  this  woman  is  not  my  true  name  ;  my  true 
name  is  so  and  so  ? — To  make  a  good  confession  I  should  do  so. 
That  is  the  proper  thing!  but  you  would  be  married  with- 
out it 

The  LORD  CHIEF  JUSTICE  :  The  marriage  would  not  be  affected 
by  it  ? — It  would  not 

The  religious  sanction  given  to  the  marriage  would  not  be 
affected  by  it  ? — Quite  so. 

Dr.  KENEALY  :  In  addition  to  that,  to  make  it  a  true  and  valid 
confession,  it  would  be  necessary  ? — I  must  tell  you  in  this  public 
court,  if  you  were  a  Catholic  and  were  to  come  to  me  and  ask  me 
to  perform  a  marriage,  and  to  marry  you  to  some  lady,  it  would 
be  my  duty  to  tell  you  to  prepare.  Matrimony  is  one  of 
the  sacraments  of  our  Church.  It  would  be  my  duty  to 
tell  you  to  prepare  yourself  properly,  and  make  your  peace 
with  God,  by  going  to  confession.  If  you  were  to  tell  me 
you  were  not  disposed,  and  1  found  you  were  not  disposed, 
it  would  be  my  duty  to  marry  you  without  your  going  to  con- 
fession. It  would  be  my  duty  to  marry  you  without  confession 
at  all.  If  I  thought  you  were  so  indifferent  a  Catholic  as  to  dis- 
regard the  law  of  God  and  His  Church,  it  would  be  my  duty  to 
marry  you  without  confession.  I  think  I  have  explained  the 
matter  as  fully  as  you  ought  to  require  me. 

it  would  be  the  duty  of  a  true  penitent  to  disclose  to  the  priest 
he  was  about  to  marry  a  woman  in  a  name  not  his  ? — I  am  sup- 
posing he  is  not  a  true  penitent. 

You  would  rather  suppose  he  ia  a  true  penitent  ? — Much  rather ; 
unfortunately  we  do  not  meet  them  always. 

If  he  were,  he  would  be  bound  to  tell  the  priest  this  is  not  my 
true  name  ? — I  think  I  have  fully  explained  it  now. 

Surely  there  can  be  no  objection  to  answering  the  question  ? — 
I  think  I  have  explained  and  given  an  answer. 

The  LORD  CHIEF  JUSTICE:  Would  a  true  Catholic  go  to  a 
Wesleyan  minister  to  be  married  ? — No,  my  lord.* 

Dr.  KENEALY  :  Have  you  got  that  telegram  ? 

Mr.  ORAM  :  Yes  (the  telegram  was  produced). 

The  LORD  CHIEF  JUSTICE  :  In  the  Roman  Catholic  Church 
marriage  is  a  sacrament  ? — Yes. 

And  a  sacrament  can  only  be  administered_by  a  priest  of  the 


Roman  Catholic  Church? — A  sacrament  can  only  be  administered 
by  a  priest  of  the  Roman  Catholic  Church. 

Therefore,  a  Roman  Catholic  going  through  the  sacrament 
of  marriage,  and  having  it  performed  by  one  who  isnota  niemlicr 
of  the  Roman  Catholic  Church,  would,  I  suppose,  commit  a  sin ''. 
— It  is  a  mortal  sin,  my  lord. 

Dr.  KUNKAI.Y  :  But  if  he  went  to  a  Catholic  priest  and  were  a 
true  penitent,  he  would  be  bound  to  disclose  his  name  ? — I  think 
I  have  answered  the  question. 

If  he  went  to  the  Catholic  priest  and  were  a  true  penitent, 
would  he  be  bound  to  disclose  his  name  ;  yes  or  no? — I  have  no 
other  answer  to  give. 

Say  yes  or  no  ;  would  he  not  be  bound  to  disclose  his  real 
name  ''. — 1  have  no  other  answer  to  give. 

I  must  ask  you  to  answer  it. 

The  LOUD  CIIIKF  JUSTICE:  I  shall  k'll  him  nut  hi  answer  it  ln- 
I'lntH  hi  hn<  iiiiMi-i  n  d  it. 

The  WITNESS  :  Thank  you,  my  lord. 

The  LOUD  CHIEF  JUSTICE  :  It  is  one  of  the  questions  he  cannot 
answer  categorically,  yes  or  no  ;  he  has  explained  what  he  meant. 
It  would  be  a  sin  to  come  and  go  through  confession  without 
confessing  the  fact  he  is  marrying  in  a  name  not  his  own.  On 
the  other  baud,  if  he  did  not  choose  to  confess  at  all,  the  priest 
would  be  bound  to  marry  him.  There  are  questions  you  cannot 
answer  categorically,  and  that  is  one. 

Dr.  KESEALY  :  That  is  the  telegram.  I  am  sure  when  you 
look  at  it  you  will  remember  it.  (The  telegram  was  handed  to 
the  witness.)  Your  lordship  will  remember  I  asked  him  these 
questions  with  reference  to  three  answers  given  to  your  lordship 
by  the  Reverend  JOHN  RIGBY,  at  page  37~2  of  this  Trial. 

The  WITNESS  :  I  have  no  recollection  of  that  telegram. 

Dr.  KENEALY  :  It  is  addressed  to  you  ? — L  see  it  is.  I  have  no 
recollection  of  that  telegram. 

The  LORD  CHIEF  JUSTICE  :  Before  we  part  from  the  other 
subject  I  was  going  to  ask  you  this.  The  fad  of  a  man  being  from 
any  cause  whatever  on  bad  terms  with  a  Catholic  jirie.it  would  tint 
nj!\  i'l  the  obligation  of  the  priest  in  paint  «f  relit/inn  us  veil  tix  in 
point  of  bin"  ? — It  would  be  the  duty  nfthe  priest  ti>  marry  him. 

Anil  fi/tially  so  to  receive  his  confession  ! — And  equally  so  to  , 
his  confession. 

No  personal  difference  that  would  exist  would  make  any  dij:- 
in  that  respect  ? — None  whatever. 

Mr.  Justice  MEI.LOR  :  I  do  not  understand  it  would  be  esteemed 
a  sin  if  a  man  were  married  in  a  name  by  which  he  was  going, 
although  it  was  an  assumed  name  ? — No,  it  would  not 

If  he  bona  fide  changed  his  name? — Quite  so. 

Dr.  KENEALY  :  That  is  not  pretended  for  a  moment. 

The  LORD  CHIEF  JUSTICE  :  A  man  may  do  this,  and  one  must 
not  lose  sight  of  all  the  positions  of  a  person  changing  his  name. 
Suppose  a  person  made  up  his  mind  he  never  would  return  to  his 
own  country,  and  did  not  wish  anybody  to  know  where  he  was,  who 
he  was,  or  what  he) was  doing,  and  assumes  a  name,  with  the  inten- 
tion that  that  shall  be,  in  all  time  to  come,  the  name  by  which  he 
shall  pass,  and  the  name  by  which  he  intends  his  children  should 
go,  if  children  should  be  born  to  him — I  do  not  understand  Mr. 
MOUNT  to  go  so  far  as  to  say  the  non-confession  of  that  would 
be  a  sin. 

The  WITNESS  :  No,  I  do  not. 

The  LORD  CHIEF  JUSTICE  :  If  he  adopts  a  name  he  means  to  go 
by  for  the  rest  of  his  life,  and  that  his  children  shall  be  brought 
up  in  that  name,  and  he  has  expatriated  himself,  and  changed  Ins 
name,  would  that  be  a  sin? — At  this  moment  I  answer,  I  believe 
it  would  not. 

That  is  the  way  it  strikes  me  ? — Quite  so. 

Dr.  KENEALY  :  Have  you  any  doubt  at  all  this  is  the  telegram 
you  received,  although  you  have  no  distinct  recollection  of  it  ? — I 
have  no  remembrance  of  it. 

Be  kind  enough  to  look  at  it ;  have  you  any  doubt  that  is  the 
telegram  you  received  ? — I  have  no  remembrance  of  it. 

Look  at  it  ? — 1  have  no  remembrance  of  it. 

Have  you  any  doubt  you  received  it  ? — It  is  quite  sufficient  for 
me  to  say  I  have  no  remembrance  of  it  at  all.* 

[Adjourned  till  to-morrow  at  10  o'clock.] 


As  supplementary  to  the  evidence  of  Mr.  PUHCELL,  we  think  it  well  to  insert  at  the  end  of  this  day's  proceedings,  the  copy  of  a 
Letter  which  Mr.  GUILDFORD  ONSLOW  sends  us,  and  which  he  entitles  : — 

THE  "MELIPILLA"  DIFFICULTY  EXPLAINED. 


SIR, — The  Claimant  to  the  TICIIIIORXK  estates,  shortly  after  his 
arrival  in  this  country,  was  asked  by  his  solicitor  whether  he 
could  not  refer  to  any  one  who  had  known  him  intimately  in 
South  America,  and  who  could  vouch  for  the  truth  of  his  state- 
ment regarding  THOMAS  CASTRO,  whose  name  he  had  adopted 
whilst  in  Australia.  Upon  which  the  Claimant  immediately  said, 
"  Oh !  I  will  write  to  THOMAS  CASTP.O  himself ;  no  doubt  he  is 
alive."  The  consequence  was  the  Claimant  wrote  a  letter,  which 
was  translated  into  Spanish,  and  despatched  to  Don  TO.MAS 
:o,  of  Melipilla,  in  South  America. 

Now,  assuming  the  Claimant  to  be  ARTHUR  ORTON,  common 
sense  tells  us  that  if  such  was  really  the  case,  the  last  man  in  the 
world  to  whom  he  would  have  appealed  would  have  been  Don 
TO.MAS  CAM  no  and  his  family  and  friends  at  Melipilla  with  a 
view  to  prove  him  ROUKK  TICIIBOI:NE  ;  those  who,  according  to 


Note  thia  suggestion  from  the  Judge. 


Dona  HAYLEY,  must  have  known  him  for  two  long  years  as 
ARTHUR  ORTOX,  the  poor,  penniless,  bare-footed,  runaway  sailor, 
who  was  so  charmed  with  them  all  that  he  was  baptised  in  their 
own  religion,  abandoning  the  faith  of  his  family,  and  according 
to  the  assumption  of  the  Lord  Chief  Justice  COCKBURN,  took  the 
names  of  "  Josi;rn  MARIA"  in  addition  to  his  own.  Had  he  been 
ARTHUR  OKTON,  what  worse  than  madness  was  it  to  appeal  to 
them  as  ROGER  TICIIBORNE  the  gentleman,  the  heir  to  largo 
estates,  who  was  with  them  not  for  two  years,  but  two  weeks. 
The  Claimant  wrote  as  ROCKI:  TICHWIKNE,  signing  his  name  as 


*  The  reader  will  form  his  own  opinion  about  the  whole  of  thia 
Jesuitical  evidence,  and  equally  Jesuitical  conduct  of  the  lionoli. 
\Vhru  Mr.  MOUNT  left  the  Court  and  passed  into  tho  outsido  corridor, 
lie  said  to  IJOWKKK,  who  was  there,  "  Ho  did  not  got  half  as  much  out 
of  me  as  ho  might  if  he  had  only  known."  But  l>r.  KKMEALV  did  not 
know.  He  had  hardly  any  instructions  to  enable  him  to  cross-examino 
anybody. 


JULY  3,  1873.] 


THE    TICIIBORNE    TRIAL. 


R.  C.  D.  TICHBORNE — a  name,  'according  to  the  evidence  of 
Madam  HAYLEY,  that  had  never  been  heard  of  in  Melipilla  before. 
In  the  Claimant's  letter  to  Don  THOMAS  CASTRO  he  says—"  I  have 
grown  very  stout,  nearly  so  as  RAMON  OSAO.O."  Here  it  is 
very  evident  the  Claimant  must  have  known  Don  RAMON 
OSAGO,  or  he  would  not  have  ventured  to  have  compared  himself 
with  the  stout  Don  a  bit  more  than  he  would  have  been  such  a 
fool  as  to  have  appealed  to  CASTRO  to  acknowledge  him  as  TICH- 
BORNE  if  he  had  been  known  in  Melipilla  as  ARTHUR  ORTON.  Now 
Don  RAMON  OSAGO  was  an  Australian  blue-blooded  Spaniard, 
who  has  declared  to  his  nephew,  the  Charge  (f  Affaires  of  the 
Chilian  Embassy  in  Paris,  that  he  did  entertain  at  his  house  a 
young  English  gentleman,  and  not  a  penniless,  runaway,  shoeless 
sailor.  The  Claimant,  in  his  letter  to  THOMAS  CASTRO,  says — 
"  All  those  beautiful  estates  that  I  used  to  tell  you  of  are  kept 
from  me  until  I  prove  that  I  am  the  same  person  I  was  thirteen 
years  ago."  Now,  had  the  Claimant  been  known  to  THOMAS 
CASTRO  and  the  inhabitants  as  a  sailor  called  ARTIILM:  ORTON,  lie 
hardly  would  have  talked  about  the  same  person  he  was  thirteen 
years  ago,  or,  as  Madam  HAYLEY  would  imply,  "until  he  proved 
he  was  the  same  poor  lad  who  had  been  known  in  Melipilla  as 
ARTHUR  ORTON  the  butcher  thirteen  years  ago,  who  had  no  estates." 
The  object  of  the  letter  was  to  get  the  people  of  Melipilla  to 
recognise  the  writer  as  the  person  they  had  known  thirteen  years 
ago,  the  owner  of  five  estates,  known  as  TICHBORNE — a  young 
Englishman — a  gentleman,  not  a  poor  sailor  lad  who  had  been 
ill-used  by  his  captain  and  had  run  away  in  consequence.  And 


i/i<"/  diil  a'unliitely  recoijnue  kin  by  his  own  representations.    Even 

Madame  HAYLEY,  for  I'KDUO  stated  in  his  reply  to  the  Claimant : — 

"I  showed  your  letter  to  Don  JUAN   HAYLEY,  the  English 

|  doctor,  and  his  wife  Dona  CLARA  ;  the  former  retains  no  recol- 

,  lection  of  you.     It  is  true  that  owing  to  his  intemperance  his 

memory  is  gone,  but  the  hitler  does  and  is  ready  to  declare  so.     And 

directly  Don  JOSE  MIGUEL  VALDIVIESO  read  your  letter  he  went 

into  an  account  as  to  who  you  were,  of  your  stay  in  the  place ; 

expressing  great  pleasure  at  having  heard  from  you."    Where  is 

VALDIVIESO  '? 

Now  bear  in  mind  at  that  time  the  minds  of  all  in  Melipilla 
were  in  a  state  of  virgin  simplicity  and  truthfulness;  no  CEYEHO 
BAURA  with  his  bribes ;  no  artful  Counsel  with  their  hints 
and  innuendos  ;  no  looming  in  the  distance  of  place  and  appoint- 
ments ;  no  El  Dorado  dreams  of  a  fortune  being  made  by  going 
to  England  to  swear  against  "  the  poor,  dear,  young,  penniless 
sailor,  whom  they  had  kept  out  of  charity,  who  had  become  so 
beloved  that  he  changed  his  religion  to  please  his  patrons."  No 
ARTHUR  ORTON  was  then  known. 

There  was  no  expression  of  surprise  at  the  change  of  name 
from  ORTON  to  TICHBORNE,  from  poverty  to  riches ;  though  accord- 
ing to  COCKBURN  the  name  of  TICHBORNE  was  never  known  there. 
Had  the  Englishman,  who  had  been  known  in  Melipilla  as  ARTHUR 
I  ORTON,  the  poor  lad,  and  had  had  the  kindness  shown  to  him 
I  which  Madam  HAYLEY  told  us  that  ORTON  had,  the  writer  would 
have  expressed  his  gratitude  and  his  regret  that  he  had  not  made 
some  recompense,  and  the  reply  from  CASTRO  would  naturally 
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have  reminded  the  Claimant  that  he  was  known  not  as  TICHBORNE 
but  as  ORTON.  Neither  would  the  Claimant  have  dared  to  have 
introduced  himself  under  a  name  of  which  the  people  had  never 
heard,  and  as  a  rich  gentleman.  The  people  could  have  made 
nothing  of  the  letter,  having  never  heard  about  TICHBORNE  or  of 
a  young  gentleman  having  tine  estates  ;  but  when  it  was  shown 
to  them,  and  read  by  them,  there  was  no  astonishment  and  no 
mention  of  ORTON.  That  name  was  an  after-plot  suggested  to 
them,  as  overheard  by  Mr.  STEVENS  behind  the  screen  in  an 
interesting  conversation  between  the  Counsel  and  CEVERO  BARRA, 
when  he  distinctly  heard  the  celebrated  and  now  notorious  pass- 
word, "  Remember,  AHTCHO  ORTON,  and  no  TICIIIIORNE."  When 
the  Claimant  wrote  to  CASTRO  his  object  was  to  remind  CASTRO 
of  his  visit  and  ask  the  people  if  they  remembered  him  ;  request 
their  assistance  to  prove  his  identity,  by  saying  that  they  had 
never  known  him  as  Mr.  TICHBORNK,  a  young  gentleman,  such  as 
the  bine-blooded  Don  RAMON  OSAGO  would  invite  to  his  house. 
But  according  to  Ma.dam  HAYLEY,  the  judges,  and  Crown 
lawyer?,  he  was  asking  a  lot  of  respectable  people  to  come  forward 
who  had  known  him  as  a  poor  lad,  the  son  of  a  Wapping  butcher 
and  as  AIITHCH  OHTON,  the  convert  from  heresy,  to  prove  the 
poor  lad  ROGER  TICHIIOR.S-E,  who  had  lived  upon  the  charity  of 
the  people  for  two  years,  and  they  marie  a  subscription  to  enable 
him  to  return  home.  Bat  it  k  evident,  from  the  Claimant's  letter, 
that  ho  had  passed  as  a  rich  man,  because  he  mentions  the 
beautiful  estates  of  which  he  used  to  speak. 

Madam    HAVLEY  did  not  explain  why  he  did  not  write  to  his 


relations  for  money  those  two  years.  Nor  did  she  say  that  there 
was  any  promise  to  make  any  compensation  by  the  owner  of  these 
beautiful  estates.  Can  any  one  believe  that  such  a  person  would 
accept  money  to  enable  him  to  return  home  without  promising  to 
return  it,  and  that  he  would  not  write  home  for  the  two  long 
years  he  was  there  ?  Now  let  us  see  what  proofs  we  have  as  to 
OuroN  ever  having  been  at  Melipilla  at  all.  It  is  true  he  was  in 
j  South  America,  a  sailor  on  board  an  English  ship,  but  we  have 
no  proof  he  ever  left  that  ship,  much  more  that  he  ran  away 
from  it  a  hundred  miles  inland.  If  he  had  been  two  years  iu 
Melipilla,  enjoying  his  riding,  his  shooting,  his  love  making,  and  the 
friendship  of  the  inhabitants,  surely  he  would  not  have  concealed 
these  facts  on  arriving  at  Wapping  ;  and  yet  who  has  ever  heard  in 
any  sense,  shape,  or  way,  that  ARTHUR  ORTON  was  so  entertained? 
Certainly  not  his  family,  who  would  have  been  proud  to  hear  of 
it.  Certainly  not  MARY  ANN  LOAUER,  whose  susceptible  heart 
caused  her  to  faint  in  Detective  WHICUER'S  arms  at  Tichborne 
Park  on  seeing  her  long-lost  ARTHUR. 

Now  the  Crown  proved,  by  their  own  agents,  that  Airnin: 
ORTON  was  safe  and  sound  in  Australia  from  1851  to  1851.  That 
ini.i  lulmitted.  Dona  HAYLEY  says  the  only  way  by  which  she- 
could  positively  state  the  exact  date  the  only  Englishman  was  in 
Melipilla,  was  by  her  own  marriage  which  took  place  in  1847,  and 
that  in  x/r  //""'<  afterwards  from  that  event,  the  Englishman — 
the  poor,  penniless,  shoeless,  runaway  sailor,  ARTHUR  OfiTON — ap- 
peared. This  brings  the  event  to  1853,  the  very  year  the  Crown 
proved  ARTHUR  ORTON  was  safe  in  Australia.  The  Lord  Chief 


THE    TICIIHORNE    TRIAL. 


4,  1873. 


^    this  dillictilty,    and  said   no  doulit   Dona  HAVI.KV'S 
mN  wrong,  as  if  a    lady  should  ever  forget    her  marriage 

il.iv.    Tk*  Lord  ChM  Jurtioeoalted  this  "a  little  discrepancy, 

but  that  after  all  dates  are  not  of  that  great  ronsci[u 

Now,  where  was  Kour.i:  TICIIIJORNK  in  ls.">:! ?  He  was  in  San- 
tiago and  in  Valparaiso.  That  is  an  admitted  fact.  MOOUK,  his 
F.ntjlish  valet,  records  it  in  his  diary,  and  swe  irs  to  tin'  fact  that 
on.-.'  I. it.-  at  night  ho  saw  his  master  riding  on  the  road  to  Meli- 
pilla,  then  only  forty  miles  distant.  So  that  at  all  events  we 
have  the  admitted  facts  that  in  the  year  1  *."•:;,  six  years  after 
Dona  11  AYI.KY'S  marriage  day,  Aunii'l:  OIMOX  »•<«  in  .\u-iiniH-i, 
and  KOIIKU  TiauuMiNl-:  was  seen  riding  on  the  road  from  Santiago 
to  Melii>illa,  so  it  is  at  least  ten  to  one  KIM.U:  was  in  Melipilla, 
and  a  tlioiisand  to  one  against  AiTiin:  ( )i:mx  ever  being  there 
at  all.  The  Lord  Chief  .Instiee  of  Kngland  said  to  the  Jury,  "I 
wish  we  had  more  of  these  witnesses."  Fancy  more  Dona  II AV- 
LEVS — God  forbid.  I  would  ask  why  were  there  not  more  '< 
Why  was  not  I>i-:i!it.\rr,  the  French  valet,  put  in  the  witness  box? 
Where  were  all  the  witnesses  that  swore  against  against  the 
Claimant  in  the  Chilian  Commission?  Why  was  Don  TIIOM\S 
C\sn:i i  sent  back  without  examination  after  the  immense  sinus 
spent  upon  him.  He  was  sano  enough  to  acknowledge  the 
Claimant  in  Court  as  the  UoiiEi:  TK'IIII>II:NK  whom  he  once  knew 
in  Melipilla,  aud  not  ARTHUR  OI:TON;  but  the  1'rosecution  dared 
not  call  him  for  fear  he  would  out  with  the  truth,  and  explain 
"ViVHicHiVi-,  ARTURO  OKTON  and  no  TICIIISORN-K."  The  Lord 
Chief  Justice  says  there  is  nothing  to  show  that  lloUKijTiciir.oiiNi: 
was  ever  in  Melipilla  at  all.  Now,  let  us  see  if  there  is  any 
difficulty  in  the  matter.  KOGER  TICHIIORNE,  it  is  an  admitted 


faet,  did  tr.ivel  more  than  once  between  Valparaiso  and  San- 
tiago. To  reaeh  these  places  the  traveller  has  the  ehoiee  of  two 
routes— one  rin  C.isa  lilanca,  the  other  re;  Melipilla.  Something 
like  a  in  in  travelling  from  Southampton  to  London,  he  can  do  it 
rill  (luildford  or  r/<i  15  igshot,  whieh  he  ehooses  (I  am  now  speaking 
of  travelling  on  horseback,  not  by  rail).  Let  us  call  (luildford, 
Casa  lilanea,  and  Big-shot,  Melipilla.  Why  should  not  a 
traveller  dike  either  route?  Where  is  the  dillieulty?  Moore 
saw  him  off  from  Santiago  i  :  Melipilla,  and  the  Claimant 

mentioned  in  the  Law  Court  in  Chancery-lane,  l,i-i  having  been 
llU.ica,  only  a  few  miles  from  Melipilla.  whieh  is  a  very 
small  village.  The  Claimant  was  about  to  mention  Melipilla, 
when  he  was  told  by  the  examining  Counsel  he  need  not  mention 
the  small  places.  Melipilla  being  a  small  place,  he  did  not 
mention  it ;  and  yet  the  Lord  Chief  JiKtiw  brings  this  a. 
lion  against  him,  but  neglect)  to  bring  the  fact  in  his  favour — 
that,  had  he  been  Airnin:  OKION  who  visited  Melipilla,  and  not 
TKMII;OI:NI:  who  according  to  the  Lord  Chief  Justice's  own 
showing  did  not  visit  Melipilla  at  all — that  an  impostor  would 
hardly  have  written  to  CAM  1:0  and  have  appealed  to  the  inhabi- 
t  ints  of  Melipilla,  to  aid  him,  I  suppose — to  those  who  ha<! 
the  tattoo  marks,  "A.  O.,"  on  his  arm.  The  witnesses  for  the 
Crown  from  South  America  at  least  proved  this,  that  the  man 
they  knew  had  /ii/lil  /liirnt  Imir.  lii/lil  l,lni  <'/'••>',  s/rn/i//if  /ci/.v,  mul 
lattooed  with  •'•  .1.  "."  mj  hit  nriu.t.  Now,  as  the  Claimant  has  tlurk 
/mil;  ilnrh  />/<  /,./-•,  ini.l  Imx  ti«  lull":'  wir/-.<  mi  lii.t 

«n«.<  how  can  he  be  ARTHUR  OinoN  they  [ire-tend  they  knew  at 
Melipilla?— I  am,  Sir,  yours,  &c., 

GUILDFORD   ONSLOW. 


FIFTY -SECOND  DAY.— FHIDAY,  JULY  4™,  1873. 

Mr.  BARNARD  HOLT  and  Mr.  SEYMOUR  HADEN  occupied  more  than  half  this  Day.  They  swore  that  they  could  manufacture  such  a 
thumb  as  the  Defendant  possessed.  They  did  not  suggest  how  the  Defendant  could  acquire  surgical  knowledge  enough  to  do  so. 
Sir  \Vn.LiAM  FERGUSON  and  Dr.  WILSON  subsequently  demolished  this  nonsense  ;  but  the  Defendant's  own  thumb,  which  has  never 
altered,  is  the  best  refutation  of  this  astounding  statement.  There  are  some  notes  to  their  evidence  to  which  we  invite  attention. 

The  Wapping  testimony  being  apparently  not  so  satisfactory  to  the  Prosecution  as  was  anticipated,  was  again  supplemented. 
But  though  the  Crown  every  day  gave  significant  intimations  that  they  intended  to  call  CHARLES  ORTON,  they  did  not  venture  upon 
that  hazardous  course. 


Mr.    BARNARD    HOLT,    sworn. 
Examined  by  Mr.  HAWKINS. 

You  are  a  member  of  the  College  of  Surgeons? — I  am. 

And  senior  surgeon  of  the  Westminster  Hospital? — Con- 
sulting surgeon. 

I  need  hardly  ask  you,  you  have  been  in  practice  a  great 
number  of  years  as  surgeon  and  consulting  surgeon? — I  have. 

You  remember  the  last  Trial  of  the  ejectment^casc  on  the  Com- 
mon Pleas? — I  do. 

During  the  progress  of  that  Trial  were  you  from  time  to  time 
consulted  with  reference  to  the  health  of  the  Defendant? — I 
was. 

And  you  are  the  gentleman  to  whom  reference  was  made  from 
time  to  time  as  to  his  ability  to  proceed  with  his  examinations? 
—Yes. 

Were  you  afterwards  requested  to  examine  the  now  Defendant, 
the  then  Plaintiff,  as  to  certain  marks  which  appeared  on  his 
head  and  on  his  body  ? — I  was. 

And  did  you  make  that  examination  in  conjunction  with  Mr. 
SEYMOUR  HADEN? — I  did. 

Can  you  tell  me  on  what  day  you  made  the'examination  ? — The 
19th  December,  1*71. 

First  I  will  ask  you  what  marks  you  actually  found,  before  I 
ask  you  for  any  explanation  of  them,  beginning  with  Ihe  head  ? 
— A  mark  on  the  back  part  of  the  head,  on  the  right  side. 

And  what  was  the  character  of  that  mark  ? — There  was  a  super- 
ficial scar  about  half  an  inch  in  length.* 

Can  you  describe  the  locality  of  that  scar  professionally  ? — 
Yes,  it  was  situated  over  what  we  term  the  occipital  protuber- 
ance, the  back  part  of  the  head  here  (touching  it). 

Was  it  a  scar  which,  according  to  your  judgment,  had  been 
there  for  some  time? — I  should  think  so,  for  many  years. 

That  is  the  only  mark  on  the  back  part  of  the  head,  I  think  ? 
— Tbe  only  mark. 

On  the  face  what  marks  did  you  observe? — Then-  was  a  mark 
on  the  outer  side  of  the  right  eyebrow,  and  also  a  mark  on  the 
nosp.f 

What  was  the  character  of  the  mark  you  found  on  the  right 
eyebrow? — A  small  cicatrix,  as  if  it  had  been  cut. 

And  the  nose? — On  the  nose  there  is  a  considerable  cicatrix, 
as  if  there  had  been  a  very  severe  wound.  This  extended  from  the 
inner  part  of  the  left  eyebrow  to  the  nose,  radiating  from  there 
on  either  side  of  the  nose,  so  that  it  implicated  a  considerable 
surface. 

Was  the  nose  itself  at  all  out  of  its  normal  condition? — It 
appeared  as  if  it  had  been  broken  at  some  time  or  other. 

Did  you  ex  unine  the  eyelids?— I  did,  most  particularly. 

*  How  can  any  efficient  and  experienced  surgeon  pronounce  a  scar 
adherent  to  the  liono  ami  indented  "  sii/iir/ii'ml  "? 

f  "  .][ark,"  ind"p<l,  i'  has  lueu  a  desperate  smash  or  frncturo  with 
loss  of  hone  and  subsequent  deposit  of  liono,  as  Sir  \\'II.I.I\M  KI-I:«;I-SON 
said,  and  has  no  doubt  led  to  contraction  of  noae  and  limited  the  cx- 
panshu  of  the  nasal  wings. 


Did  you  find  any  trace  of  any  wound  or  scar? — No. 

On  cither  eyelid? — No,  there  was  no  scar  of  any  kind.  I  ex- 
amined it  carefully  with  a  magnifying  glass.* 

That  observation,  I  believe,  applies  to  both  eyelids? — To  both 
eyelids. 

Was  there  any  mark  or  scar  at  all  on  the  left  eyebrow  ? — Only 
one  that  I  refer  to,  starting  from  there  (pointing)  to  the  nose  ; 
from  the  inner  angle  to  the  nose,  as  if  it  had  all  been  implicated  in 
one  injury. 

The  LORD  CHIEF  JUSTICE  :  You  arc  now  speaking  of  the  left  ? 
— I  am  now  speaking  of  the  left  eyelid. 

Mr.  HAWKINS  :  How  about  the  mouth  ? — The  mouth  had  been 
injured;  there  were  marks  of  injury  in  the  inner  side  of  the 
lower  lip  corresponding  to  the  lower  teeth. 

And  with  reference  to  the  teeth  themselves? — They  were  very 
irregular. 

Were  any  absent  ?— Four  were  gone. 

In  what  part  of  the  jaw?-— In  front  of  the  juv  f 

Was  that  at  the  spot  corresponding  with  the  mark  that  you  siw 
inside  the  lip? — Yes. 

Now  as  regards  the  ears,'will  you  describe  the  ear  itself.  Y  ou 
found  no  mark  or  scar  upon  it? — No  mark  or  scar  whatever. 

And  as  far  as  you  could  discover,  no  puncture  in  either  ear?  — 
No,  there  was  not  any  puncture  in  either  car. 

Was  there  anything  peculiar  in  the  lobe  of  the  ear? — It  was 
rather  fat,  and  free  from  the  side  of  the  head  J 

Now  take  the  arms — the  right  first  of  all.  Did  you  find  any 
vaccination  marks  on  the  right  arm? — Yes,  two  small  ones  in  the 
usual  place. § 

Perhaps  you  will  just  put  your  finger  upon  what  is  the  usual 
place? — (Pointing.)  Just  below  the  shoulder. 

Did  you  find  any  punctures  of  venesection  ? — No,  I  examined 
for  them  most  carefully.  There  was  no  trace  to  be  found  of  any 
bleeding  mark  at  the  bend  of  the  clbow.|| 

The  LOUD  CHIEF  JUSTICE:  You  are  speaking  of  the  right  arm 
now? — Of  the  right  arm. 

Mr.  HAWKINS  :  I  am  confining  myself  to  one  arm  at  a  time. 


*  Sir  WlUJAJf  FBROUSOH  And  Dr.  WILSON  did  find  minuto  trnc.i. 
Dr.  WILSON  on  margin  of  loft  uppnr  eyelid.  Magnifying  glass  wmild 
he  less  successful  than  to  got  a  prup.ir  shade  of  light  and  rendering  tbo 
skin  torso. 

t  Sir  \Vi  1.1.1  \M  I1' i  ui;i  SON  said  three  teeth  in  vjijurjuv. 

J  Tlio  enlarged  lobe  makes  it  look  more  detached  than  it  really  is. 

§    Uiglit  arm  hy  no  means  small. 

||  Yot  Mr.  lloi.r  admits  they  may  disappear,  and  HADI:S  says 
although  invisible,  still  they  exist.  Why  not  take  eHioient  iinnins  thero- 
foro  to  discover  them  ?  Dr.  \\  M.SON  says,  '•  You  do  not  see  them  until 
you  have  tied  up  tho  arm  as  if  for  blooding.  If  you  were  to  examine 
that  arm  by  a  supprlieial  glanco  you  would  not  see  them  at  all,  but 
if  yon  take  the  proeaution  to  put  on  a  ligature  so  as  to  nrrost  tho 
superficial  circulation  through  those  veins,  taking  care  not  to  makn  it 
too  ti^'ht,  sn  as  to  allow  the  artorial  circulation  to  go  on,  you  will  rill 
•  >ssols  upon  its  return,  and  then  tho  thing  coinoa  into  view," 
but  more  particularly  felt  by  linger  rotating  skin  over  vein. 
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Mr.  Justice  MF.U.OR  :  Where  do  you  say? — At  the  bend  of  the 
arm  no  mark  of  bleeding. 

The  LORD  CHIEF  JUSTICE  :  It  might  be  convenient  to  know, 
when  a  v^in  has  been  opened  for  the  purpose  of  venesection, 
does  the  scar  remain  for  ever  ? — Generally  it  does.* 

Xot  always? — Not  invariably  ;  there  are  exceptions,  I  believe, 
to  that. 

Rut  in  general  they  remain? — Certainly;  it  takes  very  many 
years  to  obliterate  a  mark  from  bleeding — very  many  years. 

Mr.  Justice  MELLOR  :  Would  you  give  us  any  idea  of  the  num- 
ber of  years  you  mean  ? — From  thirty  to  forty. 

The  LORD  CHIEF  JUSTICE  :  Will  it  at.  the  end  of  that  time, 
generally  speaking,  become  obliterated? — Not  generally  speaking, 
but  it  does  occasionally  become  obliterated. 


Mr.  HAWKINTS:  Did  you  find  any  scar  between  the  wrist  and 
the  elbow? — Yes,  there  was  a  circular  scar,  somewhat  depressed, 
nearly  midway  between  the  elbow  and  the  wrist  at  the  back  of 
the  forearm. f 

Will  you  put  your  finger  on  it?— Nearly  midway  between  the 
elbow  and  the  wrist,  at  the  back  of  the  forearm. 

The  LORD  CHIEF  JUSTICE  :  What  do  you  say  there  was  there? 
— A  circular  scar. 

Mr.  HAWKINS  :  Did  you  find  any  other  scar  on  that  right  arm  ? 
— Yes,  another  scar  on  the  right  wrist,  of  a  circular  form,  near 
the  root  of  the  thumb  (pointing). 

Did  you  find  any  other  mark  on  either  arm  or  the  right  hand  ? 
— There  was  a  mark  upon  the  ring  finger ;  J  that  was  on  the  left 
hand.  I  have  no  note  of  that  on  the  right. 


Mil.  BARNARD  HOLT. 


I  will  not  ask  you  now  as  to  the  general  description  of  the 
liiind,  I  will  take  them  both  together.  Now  take  the  left  arm  ;  did 
you  find  any  marks  near  the  shoulder  of  the  left  arm  ? — Yes. 


What  marks  did  you  find  there  ? — There  were  two  small  marks 
an  inch  and  a  half  apart.  § 

\VilI  you  describe  what  technically  would  be  the  position  of 


*  TAYLOR,  in  his  work  on  Medical  Jurisprudence,  says.  "  In  an  even 
cut  made  by  a  very  sharp  instrument  (lancet  is  such),  and  the  edges 
of  the  wound  kept  in  close  apposition  (so  as  to  boa!  by  the  first  iuten- 
•!].)  cicatrix  in  even,  linear,  and  sometimes  so  small  as  to  be 
scarcely  perceptible.  If  the  skin  is  white  it  may  bo  easily  overlooked. 
Very  slight  punctures  and  incisions  often  heal  without  leaving 
any  well-marked  cicatrices."  Where  the  veins  are  so  small  as  in  De- 
fundunt,  and  from  which  blood  would  not  flow,  the  punctures  would 
In  much  less  likely  to  leave  permanently  VISIIILK  ci.:atiiccs — say  after 
the  lapse  of  ten  or  twenty  years,  especially  when  the  enormous  deposits 
of  fat  had  embedded  these  small  veins  and  materially  changed  the 
ordinary  physiological  condition  anatomically.  Hence  the  necessity 
of  arresting  the  blood  current  by  a  bandage,  as  in  bleeding,  so  as  to  start 
the  veins  and  THIN  punctured  spots  having  cicatriced  surfacos  more 
perceptible  to  a./i'ne  touch  than  visible  to  the  eye.  Sir  WILLIAM  KER- 
dcscribed  the  healed  cicatrix  to  bo  thinner  than  the  original 
coats  of  the  vein  before  it  was  punctured. 

f  Mr.  HADIN  eaya,  including  mark  on  right  eyebrow  Ihoro  were 
only  three  marks  on  right  side  of  the  IJu'enduut,  and  could  have  been 
all  inflicted  with  right  hand. 

J  IJciug  tlm  third  finger  cf  the  loft  hand,  on  which  the  marriage 
put. 

§  Seton  marks,  undoubtedly.  Very  singular  to  say,  Dr.  WILSON 
exuuiinad  a  married  lady  to  whom  he  wus  called  at  Fuirtux-  load,  Xew 


Finchley-road,  Nov.  L'2,  1873,  who  had  worn  a  suton  in  this  situation 
of  the  neck  for  several  months.  It  was  a  skein  of  silk  tLat  was  used. 
It  has  been  healed  up  eighteen  months  only,  and  not  a  vestige  of  hard- 
ness can  be  felt  or  anything  unnatural  in  the  intervening0  portion  of 
skin  between  the  two  marks  of  entrance  and  exit,  in  fact,  one  of  tho 
marks  is  being  rapidly  obliterated  by  a  lloshy  wurt,  and  the  other  murk 
is  very  small — I  should  say  disappearing  also.  But,  what  is  more  re- 
markable., tho  case  of  this  lady  —  aged  3.),  mother  of  a  little  girl,  aged 
six  years — l.as  existed  sinco  a  girl,  and  tho  disease  is  deeply  associated 
with  perversion  of  nerve  tissue,  as  manifest  id  through  functions 
appertaining  to  brain  and  spinal  cord  ;  and  she  has  on  her  arms  and  body 
numerous  spots,  ic/titti  and  round,  exactly  resembling  those— but  less 
numerous — on  body  of  Defendant.  SI  e  has  also  had  enormous  issues 
ou  her  loins,  one  on  each  side  of  spine,  requiring  a  five  shillinz  piece 
to  cover  each.  She  had  them  kept  open  with  eighty  peas  !  ! — yes, 
eighty  ;  and,  most  marvellous  to  add,  tho  healed  surface  in  many 
particulars  resembles  tho  disputed  mark  on  left  shoulder  of  Defendant, 
which  Sir  WILLIAM  FERGUSON  and  Dr.  WILSON  say  could  have  bjen  the 
result  of  an  issue  kept  open  with  Mure  than  tine  pea.  Although  this 
could  not  be  used  as  evidence,  it  shows  that  much  exists  which  is 
not  on  record,  and  thus  the  ends  of  justice  may  be  painfully  defeated. 
Surely,  even  at  the  eleventh  hour,  liring  illuslrations  just  come 
to  light  ouyht  not  to  bo  excluded  where  liberty  and  life  may  bo  at 
(take  .' 
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them? — Tbcy  were  si tuateJ over  wli.it  we  tiTin  the  deltoid  muscle 
— the  muscle  which  forms  the  upper  part  of  the  arm. 

1  think  JTOU  --.ii.1  iibout  an  inch  and  a  lialf  apart? — That  was 
the  distance  I  measured  it. 

Was  tin-  intervening  space  between  thoso  two  marks  in  its 
natural  condition  ? — 1'erfectly  natural. 

Soft  and  pliable? — Soft  and  pliable. 

\V;is  there  any  trace  of  any  induration  having  existed  between 
tin'  two  points? — No.* 

Or  any  indication  of  any  tape  or  thread  having  passed  between 
those  two? — No.f 

Between  those  marks  beneath  the  surface? — No. 

Now,  between  the  shoulder  and  the  elbow  was  there  a  mark? 
— Yes,  there  was  a  round  mark  between  the  shoulder  and  the 
elbow,  about  the  size  of  a  florin  J 

Will  you  describe  the  colour  and  appearance  of  it? — It 
tppeared  as  if  there  was  a  series  of  punctures  with  healthy  in- 
tervals of  skin. 

By  tlie  .JUUY:  The  present  florin,  or  the  old  florin? — The 
present  llorin. 

Mr.  HAWKINS:  With  healthy  flesh  between  them,  I  think  you 
said  ? — With  healthy  intervals  of  skin. 

At  the  elbow,  did  you  find  any  marks  of  bleeding  ? — No. 

Between  the  elbow  and  the  wrist,  did  you  find  any  scar? — Yes, 
there  was  a  very  deep  square  cicatrix,  half  an  inch  by  a  quarter  ;. 
three  inches  above  the  wrist  in  the  centre  of  the  front  part  of  the 
forearm. § 

On  the  outer  side  of  that  square  mark,  was  there  any  scar? — 
Yes ;  there  was  a  line  an  inch  and  a  quarter  in  length  running 
towards  the  wrist  from  the  square  cicatrix  which  1  have  just 
described. 

By  the  JURY  :  Is  there  any  distinction  between  a  cicatrix  and 
a  scar? — No. 

Mr.  HAWKINS  :  The  thumb  of  the  left  hand  also  attracted  your 
attention  ? — Yes. 

Will  you  tell  us  what  you  observed  upon  the  thumb  of  the 
left  hand? — The  thumb  was  somewhat  pointed  and  the  nail  had 
recently  been  cut  short. 

You  say  it  had  been  cut  short ;  do  you  mean  cut  short  from 
the  top  ? — Yes,  I  mean  it  had  been  cut  so  short  that  the  red  line 
there  is  underneath  the  nail,  when  the  sail  is  in  its  natural  state, 
is  distinctly  seen. 

What  we  should  ordinarily  speaking  call  the  quick? — Some 
people  call  it  the  quick. 

The  LOUD  CHIEF  JUSTICE  :  That  is  the  common  expression? — 
That  is  the  common  expression,  my  lord. 

Mr.  HAWKINS:  In  other  respects,  tell  me  the  general  condition 
of  the  hands — first  the  formation? — They  wese  small  hands, 
aicall  fingers;  fatty,  with  depressed  knuckles. 

And  may  I  take  it  that  you  mean  the  bones  of  the  hand  were 
small  also  ? — Yes,  the  bones  of  the  hand  are  small. 

You  said  on  one  of  the  fingers  there  was  a  mark? — Yes,  a 
white  mark  on  the  place  where  the  ring  goes  on  the  little  finger 
of  the  left  hand  ;  on  the  finger  of  the  left  hand  there  are  slight 
points  as  if  punctured. 

The  LOUD  CHIEF  JUSTICE  :  Which  do  you  call  the  ring  finger  ? 
— The  fourth.  That  is  the  appearance  it  presented.! 

Mr.  HAWKINS  :  That  is  at  that  time  ? — At  that  time.  I  think 
that  was  upon  the  second  occasion  that  I  saw  him. 

You  examined  also  the  legs  and  feet? — Yes. 

Let  me  first  ask  you  was  there  any  deformity  at  all  in  either  of 
the  legs — any  malformation  at  all  of  the  legs? — No,  I  should  not 
call  it  a  malformation. 

Anything  observable  about  its  shape? — The  knees  were  a  little 
more  in  than  you  usually  meet  with. 

Now  let  me  call  your  attention  to  the  right  leg  and  foot ;  did 
you  observe  any  marks  upon  the  right  leg,  before  you  come  down 
to  the  ankle  joints? — Yes,  there  is  a  mark  over  the  centre  of  the 
right  knee  cap,  and  a  transverse  cicatrix  or  mark  an  inch  long 
about  an  inch  and  a  half  above  the  knee  cap,  and  another  smaller 
pue  on  its  outer  side. 

Wiis  there  any  other  mark  you  observed  upon  that  leg? — Not 
upon  the  leg. 

Upon  the  ankle? — Upon  the  ankle,  yes,  a  small  depression  on 
the  inner  side  of  the  right  ankle  about  an  inch  above  the  sole  of 
the  foot. 

What  appearance  had  that? — As  if  a  wound  of  some  kind  had 
existed,  I  cannot  tell  what. 

The  LOUD  CHIEF  JUSTICE:  Should  you  call  that  a  scar? — It 
was  a  scar. 

Mr.  HAWKINS  :  Did  you  find  any  other  traces  about  the  right 
ankle? — No,  I  have  no  note  of  anything  of  the  kind. 

Will  you  describe  the  position  of  that  scar  on  the  foot,  so 

*  Why  should  there  bo  any?  This  is  presupposing  what  does  not 
necessarily  occur. 

f  Were  the  two  punctures  with  an  intervening  space  of  healthy 
•kin  no  evidence  ? 

J  The  issue  mark  of  more  than  one  poa  described  by  by  Sir  WILLIAM 
f'KK'.iHox  and  Dr.  WILSON. 

§  Dr.  WILSOK  says  ho  doea  not  think  the  scar  contracted  like  that 
o?  a  burn  or  cautery,  and  had  seen  scars  quite  as  deep  from  carbun- 
cular  boils  and  the  bite  of  a  dog,  a  sharp  instrument  passing  into 
t  jo  arm  transversely  might  also  leave  such  a  scar. 

||  The  (/i></ is  the  riug  Hngerl 


tint  my  lord  and  the  Jury  may  see  the  position.     (The  Witness 
did  so,  pointing  it  out  on  his  foot.) 

The  LORD  CUIU  Jrsucn:  Do  you  mean  it  was  on  the  ankle 
itself? — No,  below  the  ankle,  about  an  inch  above  the  sole  of  the 
foot. 

So  that  it  would  bo  below  the  ankle  ? — Below  the  ankle,  as  if  a 
wound  of  some  kind  had  existed. 

Would  that  be  about  midway? — It  would  be  rather  nearer  the 
sole  of  the  foot  than  it  would  be  to  the  ankle. 

Mr.  HAWKIXS:  Now  about  the  size  of  it? — It  was  small.  I 
have  only  got  it  on  my  notes  as  a  small  depression,  a  very  iusig- 
nilii-.int  thing.* 

Mr.  Justice  LUSH:  When  you  say  there  was  nothing  else  on 
the  i  ight  ankle,  do  you  mean  nothing  else  on  the  right  foot  any- 
where ? — Nothing  i-lse  everywhere  that  I  noticed. 

By  the  Ji'itY  :  That  would  not  be  the  place  where  they  usually 
bleed  them  ? — Certainly  notf 

The  LOI:I>  Om.;  JUSTICE:  Was  it  on  a  vein  at  all  ?— No,  my 
lord.  Of  course  there  are  veins  everywhere,  but  when  you  say  not 
on  a  vein,  you  mean  a  particular  vein  ? 

A  vein  resorted  to  for  the  purpose  of  venesection  ? — No.J 

Now  will  you  describe  what  you  saw  on  the  left  leg  and  foot? 
— A  clean  incised  wound  an  inch  and  a  quarter  in  length,  and  an 
inch  and  a  half  from  the  lower  edge  of  the  ankle  bone,  and  two 
inches  from  the  under  part  of  the  foot,  slightly  concave,  tin- 
part  corresponding  to  the  tendon  Achilles,  the  large  tendon  at 
the  back  of  the  leg. 

The  back  part  of  this  soar? — The  back  part  of  this  scar.  That 
is  all  as  far  as  that  mark  is  concerned. 

That  was  all  you  found  there  ? — No,  there  was  an  indentation 
as  if  the  result  of  an  old  ulceration  close  to  the  back  part  of  the 
ankle  bone,  and  it  presented  the  appearance  that  ulcers  have 
when  they  heal,  situated  at  the  back  part  of  the  ankle  bone,  and 
that  was  all  that  was  found  there. 

The  LORD  CHIEF  JUSTICE  :  When  you  say  the  left  ankle,  are 
you  speaking  of  the  inner  or  the  outer  ankle? — The  inner  ankle. 

Mr.  HAWKINS  :  Was  your  attention  also  directed  to  a  mark 
upon  the  trunk? — Yes,  there  was  n  brown  mark  upon  the  side. 

What  was  the  size  of  that  mark  ? — There  is  a  brown  mark  set 
on  the  left  side  about  five  inches  in  length  about  three  quarters 
of  an  inch  below  the  ribs. 

Those  are  all  the  marks  that  you  observed  upon  the  body  ? — 
They  were. 

Now  I  want  to  call  attention  to  them  in  order  ;  first  of  all  with 
reference  to  the  mark  at  the  back  of  the  head,  could  you  form  a 
judgment  as  to  how  that  had  been  caused — as  to  whether  it  was 
an  incised  wound  or  a  contusion? — It  looked  like  an  incised 
wound,  but  it  is  excessively  dilficult  to  say  after  a  long  period. 

But  had  it  the  appearance  of  an  incised  wound  ? — It  had  the 
appearance  of  a  cut. 

Now  with  reference  to  the  marks  which  you  observed  upon  the 
face  itself ;  that  is  the  eyebrow,  the  nose,  and  in  the  mouth,  could 
you  form  a  judgment  at  all  as  to  whether  they  had  been  occa- 
sioned at  one  and  the  same  time? — I  should  think  it  is  more  than 
probable,  because  they  implicate  all  the  prominent  parts  about 
the  face  and  forehead. 

The  LOUD  CHIEF  JUSTICE:  That  is  the  marks  on  the  right  eye- 
brow ? — On  the  right  eyebrow,  the  nose,  and  in  the  mouth. 

Mr.  HAWKINS:  Now,  as  regards  the  ear  itself,  was  it  in  its 
normal  condition? — It  was.§ 

I  will  put  this  question  to  you.  From  the  condition  in  which 
you  saw  it,  was  it  a  lobe  which  must  always  have  been  detached 
from  the  face  ? — Unquestionably. 

The  LOUD  CHIEF  JUSTICE:  Does  that  ever  alter  in  life?— It 
alters  ia  its  size  by  becoming  larger  as  persons  grow  fatter.]) 

1  mean  as  regards  the  attachment  to  the  face  ? — No,  it  never 
becomes  more  adherent  or  more  separated  than  it  was  during 
infancy. 

Mr.  HAWKINS  :  Now,  on  the  right  arm  could  you  form  a  judg- 
ment as  to  how  those  marks  you  have  described  were  formed? — 
Do  you  mean  the  small  marks  at  the  upper  part  ? 

Yes  ? — Those  looked  like  vaccination  marks. 

There  was  another  large  mark  you  described  ? — Yes. 

Could  you  form  a  judgment  of  how  that  was  caused? — It  was 
a  deep,  depressed  scar.  I  could  not  tell  you  how  it  was  caused. 

That  you  could  form  no  opinion  about  ? — Kxcept  that  there 
must  have  been  some  kind  of  wound  there  at  some  time  or  other. 

And  as  to  the  scar  at  the  root  of  the  thumb  ? — That  was  very 
insignificant.  It  must  have  been  a  trifling  injury. 

Now,  the  left  arm.  I  must  ask,  first  of  all,  is  there  a  known 
distinction  between  a  seton  and  an  issue  ? — Certainly. 


*  Lancet  marks  are  very  insignificant,  and  easily  escape  observation 
if  not  carefully  looked  for  in  such  a  diseased  state  of  skin  and  obscure 
small  veins. 

t  Of  course  not :  if  the  ordinary  course  and  distribution  of  the  veins 
existed  in  a  natural  state. 

J  It  must  bo  remembered  that  Colonel  BiCKERSTiFP  gavo  his  evi- 
dence on  the  blooding  on  June  1 1th,  previous  to  this  witness,  who  scorns 
to  have  questions  put  to  him  with  a  foregone  conclusion,  and  ho  answers 
quite  in  harmony  ! ! 

§  How  could  witness  know  the  normal  condition  ? 

||  Ay!  also  under  brain  disorder  such  as  drink,  tobacco,  and  general 
dissipation  often  produce  (see  Dr.  CONSOLLT'S  statement  to  Sir  J. 
FORUEA). 
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Will  you  describe,  first  of  all,  in  what  way  a  seton  is  formed, 
and  then  the  way  an  issue  is  formed? — A  seton  is  usually  made 
with  what  is  termed  a  seton  needle,  having  a  sharp  point  and  a 
broad  eye  at  its  other  extremity.  This  contains  either  a  silk  or  a 
seton  tape.  The  skin  part  is  pinched  up  and  the  needle  is  thrust 
through,  leaving  two  openings,  an  entrance  and  an  exit,  allowing 
any  interval  you  choose,  whether  it  be  small  or  large.  Either  a 
small  portion  of  skin  is  pinched  up  or  a  large  portion,  just  as 
you  wish  to  make  the  seton  long  or  short. 

And  how  is  that  seton  kept  in  operation? — By  moving  either 
the  tape  or  the  silk  from  day  to  day,  and  drawing  it  backwards 
and  forwards. 

Now,  when  the  silk  or  tape  is  finally  withdrawn,  and  the 
wounds  have  healed,  what  appearance  then  does  the  locality 
present? — You  have  two  cicatrices  corresponding  to  the  entrance 
and  exit  of  the  needle,  and  an  intervening  hardness.  * 

Does  that  remain? — That  entirely  depends  on  the  length  of 
time  that  the  seton  tape  has  been  retained. 

Assume  that  the  seton  tape  has  been  put  in,  I  will  take  it  first 
of  all,  a  few  months? — The  hardness  would  remain  for  a  time 
and  then  would  probably  disappear.! 

And  suppose  it  had  been  in  for  a  year? — The  hardness  would 
then  remain  very  much  longer  and  probably  not  be  obliterated  at 
all,  but  it  might  be. 

For  what  period  would  you  say  the  tape  being  in  the  hardness 
would  remain  for  a  certainty  ? — Sometimes  the  tape  is  kept  in  for 
two  years,  and  if  so  I  should  expect  to  find  traces  of  it  for  ever 
afterwards.  J 

The  trace  being  as  I  understand  you  indurated  skin  between 
the  two  wounds? — The  hardness  between  the  two  wounds.  The 
membrane  beneath  the  skin  is  destroyed  by  the  long  retention  of 
the  tape,  and  that  is  never  reproduced.! 

Once  the  skin  is  destroyed? — Not  the  skin,  the  membrane 
beneath  the  skin  ;  the  skin  is  not  destroyed — not  without  the 
seton  is  allowed  to  cut  itself  out,  which  it  frequently  is,  and  then 
there  is  always  a  mark. 

The  LOUD  CHIEF  JUSTICE  :  Otherwise,  the  membrane  alone  is 
destroyed? — The  mark  is  never  obliterated  ;  the  hardness  always 
remains  to  the  end  of  the  man's  life. 

And  the  membrane  does  not  reproduce  itself? — No. 

Mr.  HAWK  IKS  :  Now  will  you  describe  what  an  issue  is  ? — An 
issue  is  the  destruction  of  the  skin,  and  the  tissue  beneath  the 
skin  of  some  definite  form,  either  by  caustic  or  burning. 

To  cause  that  effect  it  has  to  be  kept  open,  of  course  ? — Yes. 

How  is  that  usually  kept  open? — Usually  kept  open  by  peas  or 
some  foreign  substance  introduced  into  the  wound  and  strapped 
down  with  strapping,  the  object  being  to  keep  a  running  sore. 

Now  a  running  sore  having  been  created  in  that  way,  when 
once  the  pea  or  the  foreign  substance  is  removed  and  the  sore 
allowed  to  heal,  does  that  sore  remain  for  ever  after  ? — For  ever. 

And  no  4ime  can  obliterate  that  ? — No,  that  is  effectually 
destroyed. 

Now,  having  described  these  two  marks  upon  the  shoulder,  you 
have  told  us  that  there  was  no  indurated  skin  between  them  ? — Yes. 

I'.ut  the  flesh  was  perfectly  natural? — Yes. 

Did  you  see  any  trace  of  a  seton  there  ? — Xo. 

Was  there  any  trace  of  an  issue  ? — No  trace  of  an  issue. 

But  does  your  inspection  of  the  arm  enable  you  to  say  that  no 
issue  could  have  existed  in  that  arm  at  all  ? — Certainly  no  issue 
ever  existed  in  that  arm. 

The  LORD  CHIEF  JUSTICE:  Would  you  give  us  the  reference  to 
the  page  at  which  the  cross-examination  of  the  Defendant  on  this 
subject  is  ? 

Mr.  HAWKINS:  As  regards  the  seton,  the  pages  are  706,  874, 
and  973,  down  to,  1  think,  978.  Perhaps  I  may  refer  here  to 
what  the  Defendant  said  in  describing  the  seton.  He  said — "  It 
was  merely  a  few  threads  of  silk,  I  think,  or  worsted,  I  do  not 
recollect  rightly  which.  A  few  threads  of  silk  or  worsted  ? — Yes, 
I  do  not  recollect  which.  That  is  a  proper  ecton,  called  in 
surgery  a  seton  ? — Yes."  Then  on  the  following  pnge  he  says — 
"  It  was  always  kept  movable.  That  is  what  I  ask  you.  How 
do  you  mean  kept  movable? — It  was  always  pulled  up  of  a 
morning  or  pulled  down."  Now  it  goes  on  negativing  a  seton 
and  negativing  an  issvie.  "  Now  would  it  surprise  you  to  learn 
that  the  real  KOGER  CHARLES  TICHKORKE  had  not  a  seton  at  all  in 
his  shoulder,  but  a  seton  in  his  arm,  kept  open  with  peas  and 
covered  with  a  piece  of  silver,];  and  that  the  arm  wasting  under 
the  seton,  Lady  Doi.'fiiiTV  closed  it  up? — It  does  not  surprise  me 
at  all  to  hear  you  say  so.  It  does  not  surprise  you  to  hear  me 
gay  so  ? — No,  because  it  was  not  so.  It  is  false  ? — Yes,  it  is." 

1  understood  the  effect  of  your  evidence  to  be  that  there  was 
no  trace  of  either  a  seton  or  an  issue  ? — Certainly  not. 

Now  you  gave  us  another  mark,  1  think,  on  the  left  arm;  if  I 


*    Intermlag  hardness  not  accurate. 
•  What  has  been  his  experience  ?     Doubtful,  seemingly  !  1 
t  This  is  not  the  certainty  of  experience ;  such  doubt  implies  -want  of 
t xperionco.   The  practice  of  making  setons  and  issues  is  more  likely  to 
fall  to  the  top  of  the  general  practitioners. 

§  'TAYLOR'S.  Mr-d.  .Jurisprudence, '  says,  "  A  yellow  kind  of  substance 
is,  however,  formed  at  times." 

iioover  heard  of  a  "  Seton  "being   kept  open  with  pcafl.     Thin 
•toly  justifies  the  remark  of  Kir  WILLIAM  I''I;I:C;I;SON   ;ibout  the 
c'/iifiiiinn  that  had  existed  during  the  Trial  of  this  case  between  "  Seton 
and  /«/<<•." 


remember  right,  it  was  the  one  in  which  you  said  there  were  punc- 
tures ? — Yes,  and  intervals  of  healthy  skin. 

I  do  not  know  whether  you  could  forma  judgment  at  all  how 
that  had  arisen  ? — No,  I  cannot. 

That  you  do  not  profess  to  form  a  judgment  about  ? — Not  at 
all. 

There  was  another  mark  I  think  you  described  as  being  throe 
inches  from  the  wrist  ? — Yes. 

Could  you  form  an  opinion  how  that  was  done  ? — Yes,  that  was 
such  a  distinct  mark  that  it  must  have  resulted  from  (he  skin  and 
the  tissue  beneath  being  removed  in  some  way  or  other. 

The  LORD  CHIEF  JUSTICE  :  The  left  arm  you  are  speaking  of? 
— The  left  arm  in  front.  That  mark  I  refer  to. 

You  say  that  mark  must  have  been  occasioned  by  the  removal  of 
the  ekin  ? — By  the  removal  of  the  skin  and  the  tissue  beneath, 
because  it  is  depressed. 

Mr.  HAWKINS  :  You  say  by  same  mode  the  skin  and  tissue 
beneath  had  been  affected ;  was  there  any  indication  by  what 
means  it  had  been  affected  ? — It  may  have  been  affected  by 
various  means.  Is  it  impossible  to  say  exactly. 

Would  cauterising  the  spot  produce  the  effect? — Certainly. 
Supposing  that  to  be  produced   by   cautery,  would  the  scar 
you  saw  represent  the  original  size  of  the  wound  ? — No,  certainly 
not.     It    would   be    very  much  less  than  the   original  wound. 
These  scars  always  contract  considerably. 

Was  that  a  wound  or  was  it  a  scar  which  could  have  been  pro- 
duced by  bandaging  the  arm  or  by  having  the  arm  in  splints  for 
any  length  of  time  ? — Certainly  not. 
Mr.  justice  LUSH:  What  page? 

Mr.  HAWKINS  :  I  am  on  page  873  : — "  The  Lord  Chief  Justice  : 
Would  you  mind  just  letting  me  see  it  as  far  as  I  can? — (The 
Witness  complied).  Is  it  about  three  inches  above  the  wrist  or 
two? — More,  I  should  think,  my  lord.  Somewhere  nearabouts  ? 
I  only  want  it  roughly? — A  Juror  :  About  four  inches,  my  lord. 
The  Lord  Chief  Justice  :  What  is  about  the  size  of  it :  the  size  of 
the  scar? — The  Juror:  The  size  of  a  sixpence.  The  Solicitor- 
General  :  How  came  that  scar  ? — I  cannot  tell  how  it  came. 
Cannot  you  tell  how  that  scar  came? — No,  I  have  no  remem- 
brance whatever,  and  I  did  not  know  that  I  had  that  scar  until 
my  arm  was  searched  for  tattoo  marks  ;  but  I  may  as  well  state 
that  I  had  this  arm  broken  and  it  was  a  long  tinij  in  splints,  and 
it  was  in  a  very  hot  country  and  very  hot  weather,  and  whether 
it  originated  from  that  or  not  I  cannot  say,  but  I  had  no  know- 
ledge that  I  had  that  there  until  my  arm  was  searched  for  tattoo 
marks."  That  is  all  I  find  about  that  scar. 

Mr.  Justice  LUSH  :  Could  you  tell  whether  that  arm  had  ever 
been  broken  ? — It  had  no  appearance  of  it.  I  did  not  notice  any- 
thing. 

Mr.  HAWKINS  :  Now  with  reference  to  the  thumb,  did  you  form 
an  opinion  with  regard  to  that  ? — Yes. 
As  to  how  long  that  had  existed  ? — Yes. 
First  of  all  was  it  the  normal  condition  of  the  thumb  ? — The 
thumb  itself  was  normal. 

I  mean  the  thumb  itself? — Certainly,  the  thumb  itself  was 
normal  as  far  its  formation  goes,  but  not  so  far  as  the  nail 
went. 

Did  you  form  a  judgment  as  to  how  long  the  nail  in  its  then 
condition  had  had  existence,  the  part  you  observed?— It  had  been 
recently  cut.  There  was  no  question  about  that,  because  I  asked 
the  Defendant,  and  he  told  me  it  had  been  cut  a  week  before. 

But  you  told  us  it  had  a  peculiar  appearance — was  narrower  ? — • 
It  is  rather  narrower,  but  not  more  than  you  will  find  in  500 
people. 

Not  at  that  time? — No,  it  presented  the  same  appearance  as  it 
dees  now,  so  far  as  the  thumb  is  concerned. 

But  had  the  thumb  itself  contracted  at  the  point? — No,  it  had 
an  apparent  pointing  given  to  it  by  cutting  the  nail  away,  cutting 
below  what  is  termed  the  quick  ;  the  part  corresponding  to  whore 
the  nail  should  be  is  red,  much  more  red  than  the  terminal 
extremity  of  the  thumb.  If  that  had  been  existing  for  a  consider- 
able period  the  skin  would  have  been  the  same,  no  red  line,  and 
I  concluded  from  that  that  it  had  been  recently  cut,  and  asked 
the  Defendant  whether  it  had  not  been  cut,  and  he  told  me, 
'  Yes,  a  week  ago." 

Mr.  Justice  MELLOR  :  The  exposure  would  have  made  the 
difference  ? — The  exposure.  That  gives  you  the  red  line,  it  is 
covered  by  the  nail  in  its  normal  condition  ;  but  if  you  remove 
that  by  cutting  or  biting  it  away,  you  have  a  red  line  which  the 
nail  covers  in  its  ordinary  state. 

Then,  that  being  done  for  some  time,  would  alter  the  colour? 
— If  it  had  been  done  a  considerable  time,  the  skin  then  would 
have  merged  into  the  condition  of  the  extremity  of  the  thumb. 

The  LORD  CHIEF  JUSTICE  :  What  time  would  be  necessary  '! — . 
Years. 

Mr.  Justice  MELLOR  :  Would  the  tendency  of  the  removal  of 
that  portion  of  the  nail  be  for  the  flesh  to  close  in,  as  it  were,  so 
as  to  give  it  a  pointed  appearance  ? — Not  if  the  flesh  below  had 
not  been  disturbed — this  had  not  been  disturbed  ;  it  was  not 
what  is  called  granular  at  that  time,  but  merely  left  as  you  see 
it  where  a  portion  of  the  nail  had  been  cut  too  far  down. 
The  LOUD  CHIEF  JUSTICE:   Then  thin  abnormal  ;««///««  of  the 
'ii/ii  nut!,  as  I  understand  you,  could  not  have  bccnofloiiy  duration? 
— No,  my  lord,  it  i.t  too  recent. 

Yini  tire  quite  satisfied  about  that  ? — Perfc/ili/  sat!a/ifil  about  that, 
tJte  point  that  f  sau;  that  the  nail  hud  been  cut  i 
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Supposing  tin-  nail  you  say  had  been  cut  down  recently,  had 
lc  in  llio  normal  staU;  of  tin-  thumb,  woiihl  there 
have  lirni  anything  ill  the  appearance  of  that '!  —  Not  at  all. 

Mr.  Justice  MI.U.MI;:    When  did   you  in  ike   tin-  ex  animation  ? 
— The  I'.Hh  Dcccinlier,   1*71.      You  cannot  cull   tin-  difference  in 
i  ipe  of  people's  thumbs  and  lingers  abnormal.      One  may 
lie  a  littlr  more  pointed  than  another;  that  i.s  not  abnormal. 

I  mean,  between  tlie  condition  of  that  tliumb  and  the  other 
thumb  V — Yea. 

Mr.  HAWKINS:  Did  you  take  any  particular  note  at  all,  so  as 
to  form  a  judgment  about  that  mark  on  the  right  linger.  If  you 
did.  I  will  ask  you  a  question  about  it,  if  not,  I  will  pass  it  by  't 
—  1  have  only  the  note  that  I  read.  There  is  a  white  mark  on 
the  place  where  the  ring  goes  on  the  little  finger  of  the  left 
hand,  ami  also  on  the  ring  finger  of  the  right  hand,  there  are 
sli,'!it  points  as  if  punctured  ;  that  is  the  only  note  I  took  of  it  at 
the  time. 

Now  I  come  to  the  marks  on  the  two  ankles.  First  let  me  ask 
you,  you  have  your  book  here  with  plates  that  will  indicate  it? — 
Yes  •  Ji'i.F.3  CI.OQUET'S  Anatomy.'  This  is  really  for  the  purpose 
of  showing  tin'  region  of  the  saphena  vein. 

The  LOUD  CHIEF  .IrsriCE  :  That  is  the  vein  that  is  resorted  to 
for  the  purpose  of  venesection? — Yes,  it  arises  in  a  series  of 
branches  at  the  dorsuin  of  the  foot ;  it  passes  in  front  of  the 
ankle  and  the  inner  side  of  the  leg. 

Mr.  II  \\VKINS:  And  does  not  pass  under  the  ankle  at  all  ? — \o, 
it  has  nothing  to  do  with  the  back  part  of  the  ankle.  You  see 
some  minute  branches  that  go  under  the  ankle. 

The  LOUD  CHIEF  JUSTICE:  :  This  is  the  right  leg? — Yes,  and  it 
is  the  same  on  both  sides. 

There  are  three  large  veins  shown  here? — Yes. 
Two  of  them  simply  unite? — Yes,  they  go  to  form  the  saphena 
vein,    which  runs  up  the  inner  side  of  the  thigh.     Those  are 
all  veins,  the  arteries  are  not  shown  there. 

And  passes  at  the  back  of  the  knee  ? — The  back  of  the  knee. 
And  comes  out  again  at  the  thigh  ? — Yes. 
Mr.  Justice  LUSH  :  I^runs  all  up? — All  up  the  thigh. 
The  LOUD  CHIEF  JUSTICE  :  There  are  three  well-defined  veins 
which  pass  up  the  centre  of  the  leg,  and  the  other  passes  by  the 
ankle  ? — Those  are  all  the  branches  that  form  the  saphena  vein. 
All  those  are  branches  of  the  saphena  vein  ? — Yes,  they  all  go 
to  form  the  saphena  vein,  which  rises  on  the  dorsum  of  the  foot. 
Will  you  mark  which  of  those  branches  of  the  vein  is  used  for 
the  purpose  of  venesection,  and  then  I  will  hand  it  to  the  Jury. 
May  either  of  those  three  branches  be  resorted  to? — The  other 
one  is  so  small,  the  one  that  runs  up,  but  the  instep  is  the  one 
usually  taken. 

By  the  JURY  :  You  see  the  three  branches  there,  running  along 
the  leg  (the  model  was  handed  to  the  Jury).  I  believe  the  course 
of  the  branches  of  that  Saphena  vein  is  not  always  uniform  ? — 
Certainly  not — they  alter  to  a  certain  extent.  There  are  some- 
times two,  sometimes  three  ;  a  portion  of  the  one  may  be  deficient, 
but  they  arise  in  numerous  small  branches  in  the  front  of  the 
foot,  and  run  up  in  front  of  the  ankle. 

So  that  it  is  impossible  to  say,  until  you  have  seen  the  subject, 
where  the  vein  would  actually  go? — -No,  you  may  have  an 
abnormal  distribution,  bat  it  is  always  described  in  anatomical 
works  as  arising  on  the  dorsum  of  the  foot,  and  runs  up  in  front 
of  the  ankle  bone. 

Mr.  HAWKINS:  Now,  having  described  how  that  saphcna  vein 
runs  and  having  indicated  upon  that  the  spot  where  it  is  usually 
opened  where  bleeding  of  the  foot  is  resorted  to,  will  you  now 
just  direct  your  attention  to  the  scars  on  the  right  and  below  the 
left  ankle  to  which  you  refer? 

The  LOUD  CHIEF  JUSTICE:  Having  asked  that  question  as  to 
the  course  of  those  veins  being  sometimes  abnormal,  1  will  ask 
this  question,  how  was  that  in  the  Defendant  in  the  leg  you 
examined  ? — You  cannot  rind  the  veins,  the  foot  is  fat  and  so  on. 
You  can  find  no  veins  there. 

Mr.  HAWKINS  :  Were  there  any  of  those  scars  over  the  saphena 
vein,  or  part  of  it? — No.  * 

Was  there  any  trace  upon  either  ankle  of  a  vein  having  been 
punctured  ? — No.  You  mean  of  a  wound  made  for  the  purpose 
of  opening  a  vein. 

That  is  what  I  mean  ? — Xo. 

1  need  hardly  ask,  your  attention  was  particularly  directed  to 
that  subject,  with  a  view  of  forming  a  decided  judgment  upon 
it? — Certainly. 

The  Loito  CHIEF  JUSTICE  :  How  did  the  incision,  in  which  the 
scar  had  resulted,  appear  to  you  to  have  been  made — longitudi- 
nally or  transversely? — No  ;  it  was  as  I  have  described  it,  some- 
what semicircular  or  concave  was  the  word  1  used— slightly 
concave,  t 

Now,  in  opening  a  vein,  how  do  you  cut? — In  the  course  of 
the  vein. 

Do  you  cut  across? — No,  straight  along   it;  rather  laterally, 

ibly. 

1  do  not  quite  understand  that? — Obliquely. 
You     mean     not     longitudinally,     not     transversely  ? — No, 
obliquely. 

*  llo>»  WIIH  it  possible  to  give  such  answer  when  "  i.i>  <•<  /ns  tl.cre"  ? 
DM  n  it  adopt  tli  •  propur  moaus  to  stint  what  sumM  vc  n)  there  were  ! 

\  OWi'/u'  iucUiono  into  veins  bocomo  "  concave  "  i  r  SJiniJutar  in 
tiuio  (S3u  '  TAYLOB'S  Jurisprudence  ';. 


By  the  Juitv  :  Did  the  Defendant  offer  any  explanation  of  that 
cut,  or  make  any  remark? — \V'e  did  not  ask  fora:iv  explanation 
about  any  of  the  cuts.  * 

You  did  about  the  tliumb? — Because  of  the  nail  ;  but  I  IIKMU 
not  about  any  of  those  cicatrices.  I  merely  asked  an  explanation 
about  the  thumb  nail,  because  it  was  so  apparent  to  me  that  it 
had  been  recently  cut. 

The  LOUD  CHIEF  JUSTICE:  Otherwise,  you  merely  examined 
and  took  a  note  of  what  you  said? — Quite  so.  1  had  no  instruc- 
tion to  ask  any  reasons. 

Mr.  Justice  LUSH  :  I  cannot  touch  on  the  points  where  the  ex- 
amination touches  this;  but  my  recollection  is,  that  he  said  ho 
did  not  bleed  in  the  ankle. 

Mr.  HAWKINS:  Yes;  the  reference  is 726,  874,  875. 

Mr.  .Justice  LUSH  :   lie  says  he  did  not  remember  the  fact. 

Mr.  HAWKINS  :  Until  he  was  told  by  Mr.  Mc<  'ANN. 

Mr.  Justice  LUSH  :  He  could  not  remember  the  fact  of  being 
bled. 

Mr.  HAWKINS:  That  is,  until  Mr.  McC.vNN  told  him.  Then 
there  is  another  reference,  page  lf>*i>. 

By  the  JURY:  He  says  he  did  not  know  anything  about  it 
taking  place  at  the  time,  but  he  did  afterwards. 

Mr.  Justice  MELLON:  That  is  page  7i'(i. 

The  LOUD  CHIEF  JUSTICE:  It  is  a  candid  fact  admitted  on  all 
hands  that  the  real  UOUEII — I  merely  use  that  term  in  contradis- 
tinction of  the  disputed  ROGER,  not  to  imply  anything  else — was 
bled  in  both  ankles,  at  least,  that  the  veins  were  open.f 

By  the  Jury  :   And  the  temporal  artery  too. 

Mr.  HAWKINS:  'Iherewas  nothing  said  in  the  Defend  Hit's 
examination  about  the  temporal  artery.  This  is  page  1G80,  a 
question  put  by  the  Solicitor-General.  "Q.  Were  you  intimate 
with  Mr.  UiCKEUSTAFF  up  to  the  end? — Yes.  «J.  U'as  he  present 
at  that  time  when  the  bleeding  took  place? — Well,  I  never 
heard  that  he  was  present.  Q.  You  did  not  know  that  he  was? 
— No,  I  could  not  know  of  my  own  accord  ;  that  is  to  say  I  was 
insensible.  Q.  Whom  did  you  find  when  you  came  to  yourself  ? 
— Really  I  cannot  say.  I  think  none  but  myself,  if  1  remember 
right,  and  a  servant.  Which  servant  was  that  ? — Met 'ANN, 
that  is  my  impression.  I  have  no  distinct  recollection.  Q.  Your 
impression  is  when  you  came  to  yourself  there  was  nobody 
present  but  yourself  and  your  servant  McCANN? — Just  so.  Q. 
You  mean  when  the  operation  was  over,  and  you  began  to 
recover? — Yes,  it  had  been  over  for  some  time.''£ 

By  the  JURY  :  If  anybody  had  bled  him  in  the  temporal  artery 
would  the  mark  still  be  there  ? — Certainly.  The  temporal  artery 
is  much  deeper,  and  would  require  a  deeper  incision,  and  that 
mark  would  always  remain. $ 

The  LORD  CHIEF  JUSTICE:  It  would  never  be  obliterated? 
—No. 

In  the  time? — No. 

Did  you  find  such  a  mark? — I  never  looked  for  it.  1  never 
was  told  to  examine  upon  that  particular  point — my  attention  was 
never  called  to  the  temporal  artery  in  any  way. 

Mr.  HAWKINS  :  It  was  not  suggested  at  the  former  Trial. 

The  LORD  CHIEF  JUSTICE  :  1  thought  it  was  Colonel  BICKEK- 
STAFF  who  told  us  of  that? 

Mr.  HAWKINS:  I  am  not  sure,  but  as  far  as  my  recollection 
goes 

The  LORD  CHIEF  JUSTICE  :  Colonel  BICKERSTAFF  said  he  could 
not  get  the  veins  of  the  arms  or  ankles  to  bleed,  and  then  the 
surgeon  said — "Shall  I  open  the  temporal  artery?"  and  the 
answer  was,  "  Open  anything." 

Mr.  TAYLOR  (on  the  Jury):  I  think  that  was  the  first  mention 
of  the  temporal  artery  at  all. 

The  LORD  CHIEF  J  USTICE  :  I  think  so. 

Mr.  HAWKINS  :  Necessarily,  because  he  was  not  examined  at 
the  hist  Trial? — It  broke  up  before  his  turn  oune  to  be  examined. 

By  the  JURY:  Did  you  notice  any  mark  ? — I  did  not  examine 
in  the  region  of  the  temporal  artery  at  all.  My  attention  was  not 
directed  at  all  to  that  in  any  way. 

Cross-examined  by  Mr.  McMAiios'. 

Do  you  say  there  was  not  under  the  left  ankle  a  distinct  line 
of  cicatrices  such  as  would  be  caused  by  cutting  across  the  veins  ? 
— Of  course  it  must.  The  wound  that  produced  that  cicatrix 
must  have  cut  across  any  of  the  veins  that  intervened  in  that 
incision. || 

I  thought  I  understood  you  that  the  vein  was  not  punctured  or 
cut? — Not  the  saphena  vein,  to  which  my  attention  was  directed. 


*  Dr.  WILSON  was  almost  cliidod  for  omitting  to  put  Djfondaiit 
through  a  categorical  examination  on  such  points  ! ! 

t  Hence  the  obscure  cicatrices  to  be  found  now  by  touch  better  than 
vision,  technically  known  as  the  "  Tactus  Eruditus.'' 

J  If  Uin  Counsel  had  even  the  experience  of  a  child  in  a  sick  room 
the  confusion  in  the  mind  of  a  patient  under  such  circumstances  a* 
are  herein  described,  or  total  forgotfulnoss,  would  not  appear  strung. 

§  Not  accurate.  The  branches  that  are  punctured  lie  quite  superficial, 
aud  any  onemay  feel  them  pulsating— nay,  see  them,  often.  Wounds 
of  arteries  generally  hoal  by  obliteration  of  the  punctured  branch  aud 
the  mark  would  bo  uioro  readily  absorbed  than  tho  wound  in  a  per- 
vious voin. 

||  Oblique  incisions  into  veins  hoal  in  a  semilunar  or  "concave" 
form  (see  '  TAILOR'S  Medical  Jurisprudence'). 
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Was  there  any  other  vein  there  ?  —  There  was  a  series  of  small 
branches  of  veins,  very  small,  which  go  up  from  the  inner  side 
of  the  ankle,  and  they  must  necessarily  have  been  divided  in  this, 
because  it  is  a  large  wound. 

Now,  you  have  said  that  the  cut  is  generally  made  obliquely? 
— When  you  open  a  vein. 

That  is  so  if  a  doctor  has  ample  time  to  do  it  in,  and  there  is 
no  very  great  hurry? — It  does  not  require  much  time  to  open  a 
superficial  vein. 

If  a  party  is  in  a  dangerous  fit  and  the  doctor  in  a  great  hurry, 
and  the  patient  crying  out  to  be  bled,  and  he  is  in  a  great  hurry  to 
bleed,  might  not  he  act  mare  hurriedly  and  cut  right  across  ? — Of 
course  he  might.  I  cannot  tell  what  a  doctor  would  do  in  such 
circumstances,  and  what  1  should  do. 

When  a  man  is  in  a  hurry  he  is  not  so  particular  as  to  the 
way  he  cuts? — Well,  he  ought  to  be  particular.  In  the  first  place 
he  ought  not  to  be  in  a  hurry,  and  in  the  next  place  he  ought 
to  be  particular. 

But  the  patient? — I  do  not  know  about  the  patient — only 
about  the  doctor. 

You  say  the  thumb  was  only  recently  cut ;  did  you  notice 
about  the  thumb  that  it  had  been  formerly  lanced?  Was  there 
any  sign  of  that  ? — No. 

Would  you  say  there  was  no  sign  of  that  kind? — That  the 
thumb  had  been  cut? 

Lanced  ? — I  have  no  note  of  anything  of  the  kind.  I  must  have 
noticed  it,  I  think,  if  it  had  existed.* 

Then  you  think  there  was  no  sign  of  a  lancet  at  that  time 
when  you  examined  it? — I  believe  not. 

Your  recollection  ia  that  you  did  not  notice  it  at  the  time? — I 
did  not. 

You  would  undertake  to  say  there  was  no  such  mark  there  at 
the  time? — If  it  was  there  it  was  so  superficial  as  to  escape  all  our 
observation,  because  I  do  not  know  that  it  was  ever  mooted  at  any 
of  the  examinations. 

You  have  also  said  there  was  no  sign  of  bleeding  at  either  of  the 
elbows?— Yes. 

Are  you  quite  sure  there  were  not  mirks  of  venesection  at 
the  bend  of  the  arm,  though  very  indistinct? — Perfectly  certain 
of  it.  f 

No  marks  whatever? — No  mirks  whatever,  either  distinct  or 
indistinct. 

Of  bleeding?— Of  bleeding  at  the  bend  of  the  elbow. 
Of  either  elbow? — Of  either  elbow. 
Are  you  quite  sure  of  that  ? — Perfectly  positive  of  it.  J 
I  was  not  here  when  you  began  to  give  your  evidence.     Who 
was  present  when  you  made  your  examination  ? — Mr.  SEYMOUR 
HADKN-,  Sir  WILLIAM  FEUGUSON,  Mr.  CANTON,  and  some  other 
gentleman  whose  name  I  do  not  remember. 

Did  you  all  compare  your  notes  at  the  time  ? — No. 
Each  made  sepirate  notes? — Each  made  separate  notes. 
And  did  not  speak  aloud  as  to  the  marks  which  you  observed  ? 
— Oh,  yes. 

Was  l)r.  SUTHERLAND  there  too?— Yes,  I  think  that  was  the 
gentleman's  name. 

You  did  not  compare  notes  aloud  as  you  observed  the  marks  ? 
—No. 

Each  made  his  own  separate  entry? — Each  made  his  own  sepa- 
rate entry.  We  were  there  for  th'e  purpose  of  forming  our  own 
individual  opinions.  § 

Then  that  being  so,  will  you  say  positively  there  were  no  marks 
whatever  of  bleeding  at  either  elbow? — I  have  said  so,  and  that 
I  adhere  to. 

You  say  you  are  perfectly  certain  there  was  no  issue  ? — Per- 
fectly certain  there  was  no  issue. 

Rut  you  do  not  speak  with  the  same  certainty  as  to  the  seton  ? 
— No. 

There  may  have  been  a  seton  there.  As  I  understand  you,  if 
the  membrane  was  not  destroyed,  it  would  not  leave  such  a 
mark  as  to  enable  you  to  say  there  was  not  a  seton  ? — Certainly 
not. 

The  LORD  CHIEF  JUSTICE  :  That  I  understand  would  depend 
upon  the  length  of  time? — Yes. 

Mr.  MC.MAHON  :  I  understood  him  to  say  that  he  could  not  say 
there  had  not  been  a  seton  ? — Not  if  it  had  only  been  kept  in  a 
certain  time. 

But  suppose  the  seton  had  been  kept  there  for  two  years,  then  the 
induration  must  necessarily  occur? — That  is  it;  a  seton  might 
be  worn  for  a  short  time,  about  two  or  three  weeks,  and  if  it 
i*  then  taken  out  there  might  not  be  any  intervening  hardness. 
There  would  be  for  a  short  period,  but  that  would  gradually  sub- 
side and  leave  a  perfectly  healthy  interval  between  the  two 
points  of  entrance  and  exit. 

Now  are  not  the  marks  upon  fatty  persons  more  apt  to  disappear 
than  upon  thin  or  lean  persons? — No,  1  do  not  think  so  at  all — 
not  if  those  marks  are  the  result  of  the  destruction  of  the  skin 
and  tissue  beneath.  The  tissue  beneath  that  is  never  replaced 


*   These  medical  witnesses  siem  to  indulge  in  "  think." 

t   l)id  not  tako  the  proper  means  to  raise  the  small  veins. 

J  Why  so  positive  seeing  that  an  inperfect  examination  was  made. 

§  As  regards  individual  opinions  compare  this  with  what  Sir  WIL- 
LIAM FKK'.I  SON  says.  Hence  the  fury  because  no  collusion  could  bo 
traced  to  Dr.  WILSON — "  most  extraordinary  indeed  "  '.'. 


where  it  has  been  once  thoroughly  destroyed  ;  there  is  always  an 
indented  cicatrix.  * 

Do  you  say  however  fat  the  part  of  the  body  might  be  the 
mark  remains  for  ever? — Certainly. 

And  not  likely  to  disappear? — Certainly  not ;  I  should  think 
rather  more  apparent  than  otherwise,  because  the  parts  around 
would  be  raised. 

Where  is  it  you  said  there  was  a  mark  on  the  left  arm,  a  cir- 
cular mark  ? — You  mean  the  mark  I  have  described  as  the  size  of 
a  florin.  The  note  I  took  of  it  was  midway  between  the  point  of 
the  shoulder  and  the  elbow.  There  was  a  series  of  punctures, 
with  healthy  intervals  of  skin.  There  is  not  any  general  cicatrix, 
but  the  mark  has  theappearance  of  a  series  of  punctures,  f 

The  LORD  CHIEF  JUSTICE:  What  do  you  mean  by  a  series  of 
punctures  ? — As  if  some  fine  instrument  had  passed  through  the 
skin  into  the  tissue  beneath,  and  had  left  interstices  of  healthy 
skin. 

How  many  such  punctures  ? — I  should  think  thirty  to  forty — 
several  at  all  events — I  will  not  say  how  many. 

Mr.  McMAHON:  That  would  be  above  the  elbow  of  the  right 
arm? — No,  I  think  it  was  the  left.  J 

The  LORD  CHIEF  JUSTICE  :  Could  that  have  been  the  result  of 
vaccination? — No,  because  whenever  a  person  is  vaccinated  there 
is  a  pustule,  and  that  discharges  matter,  and  that  destroys  tha 
tissue  beneath  the  skin,  and  always  leaves  a  glazed  mark  which 
did  not  exist  here.  § 

I  remember  in  reading  the  evidence  there  was  a  question  of 
whether  there  was  not  a  vaccination  mark  on  one  arm,  which 
was  thought  to  be  the  result  of  foreign  vaccination  ? — A  man 
may  be  vaccinated  anywhere  about  the  arm. 

But  there  was  a  vaccination  mark  on  one  arm  which  was  of  the 
ordinary  character,  and  I  remember  perfectly  well  reading  in  the 
medical  evidence  somewhere  about  the  other  being  not  like  the 
mark  that  resulted  from  English  vaccination,  and  the  question 
was  whether  it  might  not  have  been  the  mark  of  foreign 
vaccination. 

Mr.  McMAHON  :  I  was  going  to  ask  that  question. 

The  LORD  CHIEF  JUSTICE  :  All  I  want  to  know  is  whether  the 
witness  is  speaking  about  that  mark  or  some  other. 

The  WITNESS  :  No,  I  am  speaking  of  that  mark,  because  I  see  at 
the  end  of  my  note,  it  has  the  appearance  of  a  series  of  punctures 
with  healthy  intervals  of  skin.  Mr.  McMAHON :  That  is  the  mark 
you  mean  ? — Yes. 

The  LORD  CHIEF  JUSTICE  :  That  was  between  the  elbow  and 
the  shoulder  of  the  left  arm  ? — Yes. 

Mr.  McMAHON  :  You  say  that  would  be  covered  by  a  florin  ? — 
About  that  size. 

Now  you  have  heard  what  my  lord  said  about  foreign  vacci- 
nation. Is  there  any  difference  between  vaccination  as  practised 
in  France  and  in  England? — Yes. 

And  was  there  a  more  marked  difference  forty  years  back  ? — 
Yes. 

Mr.  HAWKINS  :  I  do  not  think  that  vaccination  mark  is  more 
than  a  mere  suggestion. 

The  LORD  CHIEF  JUSTICE:  I  do  not  think  it  was,  only  I  want 
to  see  what  Mr.  HOLT  is  speaking  of.  Is  that  the  same  mark  ? 

Mr.  HAWKINS:  There  is  no  doubt  it  is. 

A  JURYMAN  :  I  suppose  these  punctures  have  been  made  by  a 
surgeon  ? — That  is  impossible  for  me  to  say.  There  is  a  series  of 
punctures,  which  might  have  been  made  for  various  purposes. 

Mr.  HAWKINS:  At 4196  there  is  a  little  reference  to  it. 

The  LORD  CHIEF  JUSTICE  :  It  is  some  time  since  I  read  the  evi- 
dence, but  I  cannot  help  thinking  that  one  or  other  of  the  gentle- 
men called  on  behalf  of  the  Claimant  on  the  former  occasion  did 
say  this  might  have  been  the  mark  of  a  foreign  vaccination. 

Mr.  McMAHON  :  Yes. 

Mr.  HAWKINS  :  1  have  the  passage.     It  is  at  3188. 

Mr.  Justice  MELLOR:  Not  in  the  cross-examination. 
Mr.  HAWKINS:  No,  and  I  have  no  right  to  read  it  except  for 
your  lordship's  information.     Possibly  it  may  be  necessary    to 
refer  hereafter  to  it. 

The  LORD  CHIEF  JUSTICE  :  All  I  wanted  to  know  was  whether 
he  was  speaking  about  the  same  mark  about  which  I  think  1  read, 
because  I  think  we  may  have  evidence  about  itby-and-by. 

Mr.  McMAHON :  You  have  spoken  about  marks  of  vaccination 
on  the  right  arm. 

Now  we  are  speaking  of  marks  on  the  left  shoulder? — Left  arm? 

1  thought  it  was  between  the  elbow  and  the  shoulder  ? — Yes. 

The  mark  you  have  mentioned  as  being  one  that  might  be 
covered  by  a  florin  ? — Yes. 

Would  you  undertake  to  say  that  might  not  be  the  result  of 
the  French  form  of  vaccin.ttiou  ? — Yes,  I  am  quite  sure  it  was 
nothing  of  the  kind. 

About  forty  years  ago  there  was  a  very  marked  difference 
between  the  mode  of  vaccination  ia  France  and  England  ? — Yes. 


•  An  indontel  cicatrix  is  usual  over  joints  where  the  skin  is  close  to 
bones;  and  joints  are  just  the  places  where  surgeona  arc  likely  to  have 
their  experience,  but  an  i-sae  in  a  fleshy  part  does  not  particularly 
leave  an  indentation,  but  is  even  with  thesurface. 

t  Such  as  often  follow  healing  of  several  pea  issues. 

J  This  witness  took  notes  ! 

§  This  is  not  strictly  accurate — the  vaccination  mark  can  scarcely 
bo  detected  at  times,  the  spot  being  level  with  the  skin  j  therefore  the 
destruction  of  the  membrane  uml  ir  the  skin  ia  quite  fabulous. 
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Will  you  tell  my  lonl  and  the  Jury  what  was  the  difference, 
such  as  you  are  aware  of  ? — Such  as  I  am  aware  of,  vaccine  many 
y.  ar.s  ago  was  conducted  by  a  series  of  punctures. 

hi  France? — In  France  or  somewhere  abroad.  It  was  a  kind 
of  instrument  which  was  nude  for  the  purpose.  I  have  heard  of 
it,  I  have  never  seen  it.* 

Do  I  understand  it  was  something  like  a  cupping  instrument? 
— An  instrument  with  a  series  of  needles  charged  with  the  vaccine 
lymph,  and  then  this  was  thrust  in  the  arm. 

And  you  remember  that  was  the  practice  in  France  according 
to  the  best  of  your  belief  ? — That  is  as  much  as  I  have  heard. 

Could  not  those  marks  then,  be  the  result  of  an  instrument  of 
that  kind? — \o,  1  believe  not.  I  will  give  you  my  reason. 

*i  .  state  it? — The  reason  1  say  so  is  because  there  were 
intervals  of  healthy  skin.  If  there  had  been  a  series  of  punctures 
nrvlo  by  any  kind  of  instrument,  I  do  not  care  what,  charged 
with  vaccine  lymph,  you  would  have  had  one  scar,  you  may  have 
hud  the  pitting  of  the  original  instrument  which  passes  between 
the  skin  and  the  tissue  beneath,  but  you  would  not  have  had 
lie  ilthy  intervals  of  skin.  That  is  a  matter  of  impossibility.! 

Would  not  that  depend  on  the  extent  of  the  intervals  between 
the  several  points  of  the  instrument,  whatever  they  were? — No 
doubt  if  they  were  an  inch  apart,  or  anything  of  that  sort,  you 
would  have  distinct  pustules,  corresponding  to  the  parts. 

And  would  not  it  depend  very  much  upon  each  needle  taking 

effect  ? — Yes,  no  doubt  it  would ;  but  then  you  would  have  had 

tin  area,  the  same  as  you  ha  vein  any  ordinary  vaccination  ; 

the  part  would  have  been  destroyed  round  where  the  puncture 

was  more  or  less.     Such  was  not  the  case  here. 

But  in  making  the  puncture  for  vaccination  is  it  necessary  to 
cut  below  the  true  skin? — No  ;  the  finest  point  in  the  world,  just 
through  the  cuticle,  is  the  most  successful  vaccination. 

That  is  now  considered  the  most  successful? — That  is  now 
considered  the  most  successful. 

About  forty  years  ago  was  not  it  the  custom  for  practitioners 
frequently  to  go  below  ? — Quite  so,  and  it  often  failed,  and  it 
does  frequently  fail  now.  The  same  principle  holds  good. 

If  the  punctures  are  made  below  the  true  skin,  the  true  skin 
being  once  broken,  the  mark  remains  tor  ever? — The  mark 
remains  J 

By  the  JUP.Y:  What  is  the  size  of  the  instrument? — I  have 
never  seen  it.  I  have  only  heard  it  described. 

Not  so  large  as  a  florin? — Certainly  not.  I  do  not  see  the 
necessity  of  anything  of  the  sort.  You  only  want  to  introduce 
a  certain  amount  of  poison  on  this  vaccine  lymph,  which  is  quite 
enough  for  the  purpose. 

Mr.  MCMAHON:  That  depended  entirely  on  the  practice  of 
different  countries,  the  size.  You  know  nothing  personally  about 
the  instrument,  except  what  you  have  heard  as  a  professional 
man  ? — Yes. 

Your  reading  ? — Yes. 

And  I  believe  English  professional  gentlemen  of  the  present 
day  do  not  admire  the  practice  which  prevailed  in  France  with 
regard  to  vaccination  forty  years  ago  ? — That  is  a  matter  of  opinion. 

You  do  not  adopt  them? — We  do  not  adopt  them. 

The  LORD  CHIEF  JUSTICE  :  I  do  not  understand  that  it  is  the 
practice  in  France  now  ? — No. 

Mr.  MCMAHON:  You  said  there  was  a  mark  on  the  back  of 
the  arm — a  circular  mark? — Which  arm  do  you  mean. 

The  left  I  think  ? — I  do  not  remember  any  mark  on  the  back 
of  the  arm.  I  remember  a  mark  on  the  front  of  the  arm. 

You  said  another  scar  on  the  wrist  of  a  circular  form  near  the 
root  of  the  thumb.  You  were  then  speaking  of  the  left  arm,  I 
think  ? — No,  not  of  the  left  arm. 

Then  it  was  on  the  right  arm  the  back  part? — A  circular  scar, 
depressed  nearly  midway  between  the  elbow  and  wrist  of  the  back 
of  the  forearm. 

Then  on  the  back  of  that  forearm  where  did  you  point  ? — 
There  (pointing). 

There  was  a  circular  mark  there  ? — There  was  a  circular  mark 
there. 

Was  it  only  on  one  side? — A  circular  mark  somewhat  depressed 
nearly  midway  between  the  elbow  and  the  wrist  at  the  back  of 
the  forearm.  l)o  you  mean  did  it  go  right  through  ? 

No? — Do  you  mean  there  were  more  than  one? 

No,  only  one? — One  only. 

Only  one  mark,  and  no  corresponding  mark  on  the  opposite 
side  i — Xo,  I  have  no  note  of  anything  of  the  kind,  and  I  am 
quite  sure  it  did  not  occur. 

By  the  JURY:  And  there  was  another  scar? — Yes,  another 
scar  on  the  right  side,  and  of  a  circular  form,  near  the  root  of 
the  thumb. 

Mr.  McMAiiON:  How  far  from  the  root  of  the  thumb? — It 
was  near  the  root  of  the  thumb.  It  mu-;t  have  been  close  to  it ; 
I  did  not  measure  it.  It  was  a  trilling,  insignificant  scar. 

You  mentioned  that  there  were  some  marks  about  the  fingers. 
Is  it  clear  that  you  found  a  mark  on  the  ring  finger  of  the  right 
hand? — Not  the  right  hand;  on  the  left  hand.  I  said  nothing 
about  the  right  hand.  I  said  in  the  ring  finger  of  the  left  hand 
there  were  slight  points  as  of  a  puncture. 


•  Practised  in  England  also,  and  if  Mr.   HOLT  would  consult  the 
pr.ictice  of  Dr.  HITOHBS  BKNNETT  on  medicine   ho  would  find 
the  recommendation  of  that  which  ho  deoms  antiquated. 

t  A  very  rash  assertion,      \  After  years  sometimes  scarcely  visible. 


Arc  you  sure  it  was  not  in  the  little  finger  instead  of  the  ring 
finircr? — Yes,  because  1  wrote  it  down  at  the  time. 

iietimes  rings  are  worn  on  the  little  finger  ? — Certainly. 

Now  tell  the  Jury  where  was  the  red  m:irk  to  be  found  on  the 
left  side  of  the  body  ;  was  it  under  the  arm  ? — Where  I  place  my 
hand  now  (pointing). 

Not  below  the  hip? — Above  ;  just  below  the  ribs. 

Are  you  sure  it  was  not  higher  up  than  that  ? — Yes,  here  it  is, 
on  the  side. 

And  how  many  inches  above  the  hip  ? — I  do  not  think  I  put 
that  down. 

Now,  with  regard  to  the  eyelid,  will  you  say  there  was  not  a 
in  irk  as  of  a  cicatrix  at  the  outer  end  of  the  right  eyelid  ? — • 
Certainly ;  I  am  positive.* 

As  if  made  by  a  fish-hook? — Certainly  not 

Is  it  that  you  will  swear  that  there  was  no  such  mark,  or  that 
you  did  not  notice  it? — Oh  !  but  I  looked  for  it  most  carefully 
with  a  magnifying  glass. 

Sir  WILLIAM  FlBOCSOM  was  present  at  the  same  time? — Sir 
WILLIAM  FERGUSON  was  present. 

I  will  tell  you  now,  he  being  present  at  that  time,  will  you 
swear  distinctly  that  you  did  not  sec  a  mark  of  a  cicatrix  at  the 
outer  end  of  the  right  eyebrow? — Yes,  but  you  said  "  eyelid."t 

Eyebrow  ? — Yes. 

There  was  such  a  mark  ? — On  the  eyebrow — that  I  described. 

Mr.  Justice  LUSH  :  Not  such  a  mirk  as  if  made  by  a  fish-hook  ? 
— Xo  ;  1  do  not  know  anything  about  a  fhh-hook.  I  only  say 
there  was  a  mark. 

Mr.  McMAHON:  It  might  be  made  by  a  fish-hook? — I  cannot 
tell  what  it  was  made  by.  It  might  have  been  made  by  a  fish- 
hook or  anything  else.  It  was  simply  a  mirk. 

The  LOUD  CHIEF  JUSTICE:  That  was  distinct  from  the  mark 
you  said  connected  itself  ? — Qaite  distinct. 

Mr.  HAWKINS  :  The  reference  to  that  eyelid  is  736.  "  Where 
was  it  on  your  eye? — Somewhere  about  here  (touching  his  right 
eye).  The  Lord  Chief  Justice:  The  upper  eyelid  of  the  right 
eye  ? — Just  here  somewhere  (touching  it).  Well,  that  is  the 
upper  eyelid  of  the  right  eye." 

Mr.  McMAHON :  With  regard  to  the  Defendant's  thumb,  you 
said  you  were  quite  sure  the  cutting  was  recent  ? — Yes. 

And  you  say  that  from  the  appearance  ? — Yes. 

The  cutting  of  the  nail  and  the  quick  ? — Yes. 

Was  the  flesh  itself  cut  ? — No. 

The  flesh  itself  was  not  touched  ? — Not  at  all. 

It  was  only  the  nail  was  cut  to  the  quick? — Do  not  understand 
the  quick  to  be  down  here.  We  use  the  word  "  quick  "  as  re- 
presenting that  part  of  the  thumb.  (Describing.) 

You  said  the  quick  might  be  seen  ? — Well,  the  quick  is  rather 
a  vague  word  ;  some  imagine  it  to  be  the  root  of  the  nail  and 
others  that  portion  of  the  thumb  where  the  nail  covers  in  its 
ordinary  state.  I  am  alluding  to  that. 

The  LORD  CHIEF  JUSTICE  :  The  term  was  not  his ;  it  was 
suggested  to  him,  and  was  put  as  a  popular  term. 

Mr.  HAWKINS:  It  was  my  suggestion. 

Mr.  McMAHON:  Now  look  at  the  Defendant's  thumb.  (The 
witness  did  so.)  Would  any  cutting  of  the  nail  produce  that 
peculiarity? — Certainly,  most  unquestionably. 

Cutting  of  the  nail  will? — Will  produce  that. 

Would  one  cutting  or  a  succession? — It  is  not  necessary  to 
have  a  succession  of  cuttings.  I  was  rather  interested  about 
this  mitter  myself,  and  I  did  it  with  my  own  nail,  and  I  can 
produce  myself  every  appearance  there  is  in  the  Defendant's 
except  that  the  terminal  extremity  of  my  thumb  is  not  so  pointed 
as  his  is. 

Where  did  you  try  it  ? — I  tried  it  myself. 

On  the  front  of  the  thumb? — Yes,  that  is  where  I  mean. 

Did  you  try  it  at  the  sides  ? — Yes,  the  sides  also. 

Did  you  produce  the  same  effect  at  the  sides? — Precisely  the. 
same  effect,  except  that  my  thumb  is  rather  broader  in  the  flesh 
than  the  Defendant's  thumb. 

Mr.  TAYLOR  (Juryman)  :  With  regard  to  the  brown  mark  on 
the  side  do  you  think  it  natural  ? — I  think  that  was  congenital. 

Wn-t  it  of  a. ««///•/ •//''•/./••  ;i  colour  not  t'  escap  >'<•  observation 
of  the  parent? — No,  there  it  wrta  apparent  cn'tn-jh,  mitji  •!<  ntlij 
conspicuous  for  any  one  to  tafy  notice  when  In-  »•<.-•  stripped, 

It  would  not  escape  the  obm-rration  of  the  mother  f — A'o,  /  should 
think  not. 

The  LORD  CHIEF  JUSTICE  :  Or  of  the  nurse?— Or  of  the  n 

it  wax  n  Hi-irk  irhirli  h/nl  crlili'iit/i/  ( .ri.f/i  ilxiiia   tlic  liirtli. 

With  regard  to  the  foreign  vaccination,  there  was  a  regular 
unmistakable  vaccination  mark  ? — On  the  right  side. 

Was  that  in  appearance  different  from  the  ordinary  English 
vaccination  mark? — No,  the  same. 

Therefore,  if  this  other  mark  was  the  result  of  foreign  vaccina- 
tion, he  must  have  been  vaccinated  both  in  this  country  and  in 
France  ? — Certainly. 

One  is  clearly  an  ordinary  common  vaccination  mark?— A 
common  vaccination  mark. 

You  do  not  know  the  precise  period  at  which  the  Frencli 
surgeons  ceased  to  use  that  instrument? — No,  I  do  not.  There 
is  one  point  about  these  marks,  which  have  been  described  as 


*  There  is  a  decided  kind  of  triangular  scar, 
f  It  involves  both  brow  and  lid. 
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seton  marks  ;  they  arc  in  the  position  of  vaccination  marks,  and 
mi.'lit  have  been  for  aught  I  know  vaccination  marks  on  the  left 
arm  as  well  as  on  the  right. 

But  they  are  smaller,  are  they  not,  than  ordinary  ? — No,  my 
lord,  as  nearly  as  possible  the  same  size  as  on  the  opposite  side. 
I  never  said  it  was  a  seton,  someone  put  it  into  my  mouth  that 
it  was  a  seton. 

By  the  JURY  :  Did  you  ever  know  a  setou  to  be  dressed  with 
ivy  leaves  ? — No ;  it  is  not  a  common  practice  here,  and  I  do  not 
know  that  there  is  any  necessity  for  it ;  in  fact,  it  would  be  absurd, 
because  the  tape  or  the  silk  is  the  material  which  is  to  keep  up 
what  we  terra  the  suppuration,  the  matter  which  forms  in  con- 
sequence of  that.  An  issue  might  be  dressed  with  ivy  leaves 
because  that  is  an  open  sore,  but  not  a  seton. 

Is  it  possible  to  remove  a  tattoo  mark  ? — No,  not  if  it  has  been 
properly  and  effectually  done.  When  you  say  remove  a  tattoo 
mark,  of  course  you  can  remove  any  tattoo  mark  by  cutting  or 
burning  it  out. 

That  would  show  a  scar? — That  would  show  a  scar. 

Undoubtedly  ? — Most  undoubtedly. 

The  LORD  CHIEF  JUSTICE  :  "What  do  you  say  as  to  that? — If  a 
tattoo  is  effectually  done,  you  cannot  destroy  it  in  any  other  way 
than  by  cutting  it  out  or  burning  it  out,  or  in  some  way  destroy- 
ing the  whole  skin. 

Air.  Justice  MELLOR  :  And  that  would  leave  an  indented  scar  ? 
— That  would  leave  an  indented  scar  that  would  remain  the  whole 
of  a  person's  life.  You  cannot  take  out  gunpowder,  and  you 
cannot  take  out  ink. 

The  LORD  CHIEF  JUSTICE:  Will  not  tattoo  marks  from  ink 
become  less  visible  ? — They  will  fade. 

But  that  is  all  ? — That  is  all.  You  can  never  get  them  out 
unless  you  destroy  the  whole  part. 

And  as  regards  gunpowder? — It  fades  also,  but  not  so  much 
as  when  done  with  Indian  ink. 

The  mark  remains  unless  the  skin  is  destroyed? — The  mark 
remains  for  ever  unless  the  skin  is  destroyed. 

There  remains  a  scar  ? — There  remains  a  scar  of  the  destruction. 

.Mr.  Justice  Lusil :  What  was  the  colour  of  the  mark  on  the 
side  ? — Brown. 

Was  that  so  different  from  the  colour  of  the  skin  that  a  person 
seeing  him  bathing  would  be  likely  to  notice  it? — I  do  not  know 
that  you  would  see  it  at  a  distance.  It  was  only  when  you  were 
close  to  the  person  that  you  would  notice  it. 

The  LOUD  CHIEF  JUSTICE  :  Where  do  you  bleed  if  you  are 
obliged  to  have  recourse  to  the  temporal  artery? — Directly  over 
the  temporal  artery  in  front  of  the  ear.  You  can  feel  the  temporal 
artery  beating  by  putting  your  finger  there  (pointing).  * 

You  say  the  scar  remains? — The  scar  remains.  You  are  obliged 
to  cut  through  the  temporal  fascia.  It  goes  so  deep. 

And  in  order  to  see  that  are  you  obliged  to  remove  the  hair  ? — 
Not  necessarily  so  ;  you  feel  it  below  the  hair. 

Do  you  see  any  such  mark  on  the  Defendant  ? — I  never  looked, 
I  will  if  you  wish  it? 

I  cannot  compel  him  to  submit  to  it.  Perhaps  you  can  see  it 
from  where  you  are  ? — No,  I  cannot. 

Dr.  KENKALY  :  I  have  not  the  least  objection  to  this  gentleman 
examining  him. 

The  Wi  i  NESS  (after  having  examined  the  Defendant's  head) : 
No,  my  lord,  there  is  no  scar  there. 

Mr.  Justice  LUSH:  On  either  side? — On  either  side. 

There  is  no  mark  of  his  having  been  bled  on  the  temporal 
artery? — No  mark  on  either. 

I'.y  the  JURY  :  Did  you  notice  an  appearance  as  if  he  had  been 
bitten  by  a  horse  on  the  arm  ? — No. 

Might  he  have  been  bitten,  and  have  worn  out? — Of  course  a 
bite  from  a  horse  might  leave  a  mark,  not  having  any  peculiar 
character  about  it. 

Mr.  Justice  MELLOR  :  Suppose  the  skin  has  been  removed  by 
cautery,  would  the  appearance  of  the  scar  be  the  same  as  if  it  had 
been  removed  by  cutting? — It  would  be  rather  more  indented  if 
removed  by  cautery  than  if  removed  by  cutting.  The  edges 
would  be  more  definite,  1  think,  and  the  cicatrix  more  regular  if 
removed  by  cutting  than  by  burning,  because,  by  burning  you 
cannot  limit  yourself  exactly  to  the  point,  and  you  implicate 
further  portions  of  the  skin  ;  but  in  cutting  you  can  do  it  defi- 
nitely to  any  shape  you  please. 

But  in  either  case  there  would  be  a  marked  difference  between 
^due  of  the  skin  of  the  arm,  and  the  actual  position  of 
cutting  or  cautery? — The  cicatrix  would  be  smaller  than  the 
original  wound,  because  they  always  contract.  Every  kind  of 
wound  contracts  after  the  cicatrix  has  existed  for  a  certain 
period. 

I  mean  in  rubbing  the  arm  with  the  hand  gently  you  would 
find  the  difference? — Oh!  certainly;  it  is  depressed,  so  that 
putting  the  hand  over  the  arm  you  feel  the  irregularity. 

That  is  what  I  mean,  depressed  so  far  as  that  you  could  feel 
it  with  the  hand?— Yes. 

Mr.  Justice  LUSH  :  You  say  you  could  not  trace  the  veins  of 
the  leg  ;  it  was  too  fat  ? — Yes. 

Might  not  the  increase  of  fat  cover  and  hide  the  marks  of  a 
puncture  ? — No,  because  the  tissue  is  destroyed.  You  can  have 
no  fat  replaced  in  a  tissue  that  does  not  exist. 

•  The  middle  temporal  lios  quite  superficial  and  can  be-  foil  pulsating 
rery  plainly. 


Mr.  HAWKINS:  With  reference  to  the  question  put  by  one  of 
the  gentlenjan  of  the  Jury,  my  lord,  as  to  the  possibility  of  erasing 
the  tattoo  marks,  may  I  call  attention  to  page  874  :  "  Well,  now, 
you  are  quite  sure  that  you  have  not,  and  never  had  any  tattoo 
marks  about  you?  " — "  No." 

Mr.  FRANCIS    SEYMOUR    HADEN,  sworn. 
Examined  by  Mr.  HAWKINS. 

You  have  been  for  many  years  a  member  of  the  College  of 
Surgeons,  and  are  known  by  reputation  well  ? — A  fellow  of  the 
college. 

You  were  associated  with  Mr.  BARNARD  HOLT,  in  making  this 
examination  of  the  Defendant  ? — Yes. 

Upon  the  last  Trial  ?— Yes. 

Now  you  have  heard  the  description  that  he  gave  of  the  marks 
on  the  person  of  the  Defendant? — Yes. 

I  need  not  trouble  you  by  travelling  through  them  again,  unless 
you  have  some  addition  to  make  ? — Except  as  to  one  mark.  I 
think  I  understood  him  to  say  a  certain  mark  was  on  the  little 
finger  of  the  left  hand,  and  in  my  note  I  have  it  the  little  finger 
of  the  right  hand.  That  is  the  only  observation  I  have  to  make. 

The  DEFENDANT  :  You  are  quite  right. 

Mr.  HAWKINS  :  In  all  other  respects  you  agree  with  Mr.  HOLT 
as  to  the  character  of  the  marks,  size,  and  indications? — Ab- 
solutely, because  we  considered  them  in  consultation,* 

I  should  like  to  ask  you  to  give  your  judgment  with  reference 
to  these  different  marks.  First,  the  one  which  is  at  the  back  of 
the  head  ? — The  mark  which  was  at  the  back  of  the  head  was  so 
small  that  we  could  hardly  find  it.  It  was  an  incised  wound, 
about  three-quarters  of  an  inch  in  length,  and  half  an  inch  from 
the  most  prominent  part  of  the  occipital  bone,  but  it  was  an 
extremely  small  mark.  We  had  some  doubt  at  first  whether  it 
existed  at  all,  and  when  we  found  it  we  thought  it  was  an  incision. 

The  LORD  CHIEF  JUSTICE:  You  mean  an  incision  with  an  in- 
strument?— Yes,  my  lord,  not  a  contusion. 

Mr.  HAWKINS  :  A  clean  wound,  was  it? — If  it  existed  at  all,  it 
was  a  very  clean,  incised  wound,  and  a  very  slight  one. 

Was  it,  according  to  your  judgment,  at  all  such  a  wound  as 
was  likely  to  occur  from  a  fall  of  some  feet  from  a  rock  ? — Accord- 
ing to  my  judgment,  it  would  not  be  likely  to  result  from  a  fall 
of  that  kind.  Another  sort  of  wound  would  be  likely  to  hava 
resulted,  which  is  called  a  contused  wound,  one  which  has  a 
certain  amount  of  bruising  in  it,  as  well  as  cutting,  and  this  has 
no  mark  of  bruising  in  it.  This  skin  is  in  no  sense  injured.f 

A  bruise  disappears  ? — No.  An  incised  wound  preserves  its 
character,  but  a  contused  wound  preserves  a  character  of  some- 
thing more  than  an  incised  wound. 

In  what  way  does  that  show  itself  ? — In  an  alteration  of  tho 
condition  of  the  skin.  The  skin  has  been  to  a  great  extent  de- 
stroyed by  a  contused  wound  and  the  hair  would  be  likely  to  be 
destroyed  in  the  case  of  a  contused  wound. 

That  is,  assuming  a  fall  by  a  child  from  rocks  6  or  7  feet, 
a  contused  wound  of  such  a  character  as  to  make  him  ill  a 
considerable  time  likely  to  leave  a  much  greater  trace  behind 
it  than  you  found  ? — In  my  judgment,  yes  ;  a  great  deal  would 
depend  upon  the  age  of  the  child.  What  was  the  age  of  tho 
child? 

The  LORD  CHIEF  JUSTICE  :  Ten  years  old? — Then,  my  lord,  a 
wound  which  occurred  in  a  child  of  ten  would  be  fully  double  as 
big  if  not  three  times  as  big  in  a  subject  of  the  size  of  the  Defen- 
dant; because  the  growth  of  the  scars  is  paripassu  with  the  growth 
of  the  body;  so  that  this  wound  must  have  been  an  extremely 
small  one  ;  indeed,  if  it  took  place  at  ten  years  of  age,  it  must  have 
been  half  as  large  as  it  is  at  present  and  that  is  almost  imper- 
ceptible.:]: 

Mr.  HAWKINS  :  However,  as  I  understand  you,  it  bears  no 
trace  at  all  of  being  a  contused  wound  ? — Not  the  least.§ 

Now  with  reference  to  the  scars  on  the  face  itself  what  do  you 
say  as  to  those? — My  impression  was  that  every  scar  on  the  face 
was  caused  by  one  and  the  same  accident,  a  violent  contusion  of 
the  face  dividing  the  skin  over  the  prominent  processes  of  bone. 

And  your  reason  for  that? — My  reason  is  that  all  the  wounds 
upon  the  face  are  so  situated  over  sharp  prominence  of  bone  that 
they  might  well  be  caused  by  a  contusion  from  without,  the  bone 
itself  cutting  through  the  skin. 

The  mark  on  the  inner  part  of  the  lip,  the  mucous  membrane,  I 
think,  is  destroyed  there? — Yes,  for  some  reason  it  happens  to 
lay  over  the  prominent  lower  incision  teeth,  and  the  teeth 
have  cut  the  mucous  membrane. 

And  the  teeth  themselves  are  gone  ? — The  teeth  in  the  lower 
jaw  are  not  gone, but  they  are  very  irregular  and  would  make  an 
irregular  mark.  The  teeth  in  the  upper  jaw  are  gone,  four 
incision  teeth. 

Wounds  of  the  sort  might  be  occasioned  by  any  fall  where  the 
person  fell  on  his  face,  I  suppose  ? — If  an  irregular  thing  like  the 
face  were  brought  into  violent  contact  with  a  flat  surface  like  a 


*  And  yet  Mr.  HOLT,  his  colleague,  says  they  went  to  make  inde- 
pendent examinations  and  not  to  bo  influenced  by  each  other  ! 

f  Tho  indentation  at  tho  upper  end  of  cut,  and  its  adhesion  to  bone, 
shows  it  to  have  boon  deep  and  BO  far  contused. 

J  This  is  a  very  erroneous  statement. 

§  Sir  WILLIAM  FEKGUSON  snys  it  does. 
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wall,  I  tliink  it  would  produce  just  such  marks  as  we  found  on 
the  Defendant's  face. 

The  LORD  CHIEF  JrsncK  :  Supposing  n  man  was  thrown  from 
his  horse  ? — Exactly,  with  his  face  on  the  ground,  the  same 
thing. 

Mr.  HAWKINS:  Now,  did  you  find  any  trace  at  all  of  any  punc- 
ture of  either  eyelid? — Our  attention  was  particularly  directed 
to  it,  and  we  could  find  no  trace  whatever  of  any  puncture  of  the 
eyelid. 

Now,  as  regards  the  ear,  the  ear  itself — what  do  you  say  with 
reference  to  the  lobe  of  the  ear? — I  say  that  is  congenital  in  the 
Defendant's  case. 

Would  it  be  possible  in  your  judgment  after  an  ear  had  once 
adheredto  the  face  ever  to  become  an  car  like  his? — Oh  no. 

You  say  that  is  impossible  in  your  judgment  V— Impossible. 

Now,  I  will  take  you  through  the  scars  and  marks  you  find  on 
the  right  arm.  Have  you  any  particular  observation  to  make  with 
regard  to  them  V — I  would  make  a  general  observation  that  the 
scars  we  found  on  the  right  arm  were  unimportant,  and  indicated 
nothing  in  particular  except  slight  accidental  wounds,  except  the 
vaccination  mark,  and  there  is  a  distinct  vaccination  mark  which 
tests  the  performance  of  that  operation  in  the  usual  way. 

Now  I  come  to  the  left  arm.  You  have  yourself  had  your 
attention  a  great  deal  directed  to  issues  and  setons? — Well,  inas- 
much as  I  passed  several  years  in  the  foreign  hospitals  I  have  had 
considerable  experience  in  the  making  of  setons  and  issues. 

Will  you  describe,  if  you  please,  in  your  own  language  how  you 
make  the  one  and  how  you  make  the  other? — The  seton  is  made 
by  taking  up  between  the  fingers  a  fold  of  skin  and  passing 
through  it  a  blade  armed  with  a  tape  or  a  skein  of  silk  and  leaving 
the  skein  of  silk  or  tape  underneath  the  skin.  That  constitutes 
the  making  of  a  seton. 

And  to  give  effect  to  the  seton  and  keep  it  in  operation? — The 
tape  is  moved  backwards  and  forwards  every  day  to  excite  irrita- 
tion and  suppuration. 

Now  what  is  your  experience  as  to  the  remains  of  the  seton  on 
the  arm  after  a  seton  has  been  removed  ? — My  experience  is  that 
the  immediate  induration  of  skin  is  always  left  between  the  two 
wounds  provided  the  tape  has  been  in  long  enough  to  destroy  the 
tissue  of  the  true  skin. 

What  length  of  time  would  be  required  for  that  ? — I  am  hardly 
able  to  say.  I  should  think  that  a  seton  tape  which  had  remained 
under  the  skin  for  ten  or  twelve  months  would  leave  an  indelible 
mark  upon  the  skin,  but  I  really  cannot  give  an  answer  to  that 
question. 

The  LORD  CHIEF  JUSTICE:  That,  I  suppose,  is  more  or  less 
scientific  speculation  ?— A.  good  deal,  and  it  also  depends  upon 
the  size  of  the  tape,  the  amount  of  injury  produced  by  it,  and  the 
destruction,  whether  complete  or  incomplete,  of  the  tissue  through 
which  it  passed. 

Would  the  destruction  of  the  tissue  be  more  speedy  in  a  child? 
— Possibly. 

Supposing  it  remained  for  a  couple  of  years,  what  would  you 
say  then  ? — The  mark  would  be  indelible. 

Mr.  HAWKINS  :  You  have  told  us  about  the  seton,  now  tell  us 
how  you  would  make  an  issue,  according  to  your  experience  of 
imking  them  in  France,  how  it  would  operate,  and  what  mark 
would  remain  ? — The  issue  was  made  by  removing,  by  cautery,  a 
portion  of  the  skin  in  its  whole  thickness,  and,  upon  the  separa- 
tion of  that  skin,  placing  within  the  wound  two  or  three  or  more 
peas,  or  pieces  of  china  or  silver,  or  some  foreign  body,  to  create 
irritation  and  suppuration. 

Suppuration  once  created,  does  the  wound  extend  ? — Yes,  in  a 
very  peculiar  way.  If  an  issue  has  existed  some  years,  it  will 
become  elongated  in  the  direction  of  the  long  axis  of  the  arm.  It 
will  travel  downwards.  The  peas,  or  whatever  the  foreign  bodies 
used  to  keep  up  suppuration  may  be,  will  follow  the  ordinary 
laws  of  gravitation  and  get  lower  and  lower,  and  the  surgeon  can- 
not keep  them  up  ;  so  that  if  he  begins  by  making  an  issue  near 
the  shoulder,  in  seven  or  eight  years  he  will  find  them  nearly 
down  to  the  elbow.  This  is  the  characteristic  mark  of  an  issue ; 
it  is  unmistakable.  Anyone  who  has  worn  an  issue  for  a  length 
of  time — ten  or  twenty  years,  or  any  length  of  time  you  please — 
will  have  a  very  long  wound. 

The  LORD  CHIEF  JUSTICE:  We  are  dealing  with  this  case,  and 
it  is  not  supposed  it  lasted  anything  like  that  time  V — No  ;  but 
there  is  always  a  tendency  from  the  first  for  the  wound  to  elongate 
in  a  direction  downwards. 

Mr.  HAWKINS  :  You  have  yourself  a  model  of  an  arm  which  has 
an  issue  in  it  merely  for  the  purpose  of  illustrating  how  it  will 
travel? — Yes.  This  (referring  to  the  model)  is  the  scar  of  an 
issue  which  I  made  myself  fifteen  years  ago.  It  consists  of  the 
ordinary  mark  indicating  the  removal  of  the  skin,  and  an  extension 
of  that  mark  in  a  direction  downwards,  and  that  is  quite  distinct 
from  any  mark  that  the  Defendant  has  on  his  arm. 

The  LORD  CHIEF  JUSTICE  :  This  is  of  some  duration  ? 

Mr.  HAWKINS  :  Yes.  It  is  merely  to  illustrate  the  mode  in 
which  it  will  travel  down  ? — Yes. 

The  LORD  CHIEF  JUSTICE  :  Where  is  the  issue  first  created?— 
At  the  top. 

Then,  what  is  this  (pointing  to  a  lower  mark)  ? — That  is  a 
second  issue,  made  because  of  the  untoward  direction  taken  by 
the  first,  and  that  has  also  travelled  down. 

Suppose  the  case  of  an  issue  on  a  child's  arm  of  about  the  age 


of  six  or  seven,  an-1  continued  to  the  age  of  nine  ? — It  would 
Certainly  tie  an  elongated  wound. 

Air.  Justice  Lrsn  :  Would  it  travel  faster  in  a  child  of  that  age 
than  in  a  grown  person  ? — I  do  not  know. 

By  the  Juitv  :  \Vliat  length  of  time  does  this  represent  ? — Two 
periods  of  seven  years  each. 

The  LOKD  CHIEF  JUSTICE:  It  it  a  painful  process  for  the 
patient  ? — Not  very. 

A  seton  is,  I  suppose,  a  painful  thing  ? — For  the  moment,  un- 
doubtedly. 

I  mean  not  merely  passing  the  needle  through,  but  if  the  thread 
has  to  be  moved  ? — The  parts  become  accustomed  to  it  wonder- 
fully soon. 

Mr.  Il.uvKis's :  The  pea  after  having  been  allowed  to  be  in  for 
a  year  or  two,  and  thru  removed  for  the  purpose  of  allowing  the 
sore  to  heal,  I  take  it  it  is  almost  superfluous  to  ask  you  the  scar 
would  be  an  indelible  scar,  and  the  man  would  carry  that  to  his 
grave?  —  Absolutely  indelible. 

Now,  upon  the  left  arm  ;  having  described  the  issue  and  the 
seton,  will  you  tell  me  what  judgment  you  formed  with  reference 
to  the  two  marks  which  there  were  over  the  deltoid  muscle  ? 
First  of  all,  had  they  the  character  of  marks  which  would  be 
made  by  the  insertion  of  a  needle  ? — I  should  hesitate  to  say  they 
were  not.  They  might  have  been  made  by  the  insertion  of  a 
needle  and  its  exit. 

ISut  do  you  find  any  indication  there  of  a  thread  having  been 
passed  through  and  a  seton  created  ? — Not  the  least. 

1  lave  they  the  appearance,  as  far  as  your  eye  can  detect,  of  simple 
incised  wounds? — They  have  the  appearance,  as  far  as  my  eye 
can  determine,  of  the  marks  usually  seen  as  the  result  of  a  seton. 
I  cannot  say  whether  they  are  incised  wounds,  or  whether  they 
are  produced  in  any  other  way. 

Do  you  find  any  trace  at  all  of  an  issue  ? — Not  the  least. 

Now  with  reference  to  the  other  marks  upon  the  arm,  there  is 
one  a  larger  mark  with  many  punctures? — No,  I  have  understood 
you  to  be  examining  me  upon  that  mark  on  the  assumption  that 
it  was  the  mark  of  an  issue. 

I  will  put  it— nowhere  in  the  arm  did  you  find  the  trace  of  an 
issue  ? — Nowhere. 

Could  you  account  in  any  way  for  the  larger  mark  there  was  on 
the  arm? — No,  we  were  unable  to  account  for  it.  We  tried  to 
account  for  it  and  we  could  not. 

There  was  another  mark  about  three  inches  from  the  wrist 
which  was  spoken  of? — Yes. 

Now  will  you  describe  that  according  to  your  observation  ? — 
That  was  a  mark  resulting  from  the  removal  of  the  whole  thick- 
ness of  the  skin  ;  and  I  should  say  of  something  more  even  than 
the  whole  thickness  of  the  skin. 

Could  you  form  a  judgment  by  what  process  that  may  have 
been  removed  ? — It  may  have  been  removed  by  burning  with  a 
hot  iron,  or  by  actually  excising  a  portion  of  the  skin. 

Can  you  tell  by  the  appearance  of  it  whether  or  not  origin  dly 
the  scar  of  the  wound  must  have  been  much  larger  than  tlie  scar 
that  is  left? — Necessarily;  because  the  whole  tissue  of  the  skin  is 
destroyed,  and  there  would  be  a  great  contraction  afterwards. 
The  wound  was  probably  double  as  large  when  it  was  made  as 
the  scar  which  remains. 

Let  me  direct  your  attention  to  the  thumb.  You  paid  in  your 
examination  particular  attention  to  that? — Yes. 

Will  you  be  kind  enough  to  give  me  the  result  of  your  obser- 
vation— first  how  you  made  your  examination,  and  then  the  result 
of  your  examination,  and  the  observation  you  made  upon  it? — In 
the  course  of  our  examination  generally  I  was  struck  by  the 
Defendant  putting  his  hand  into  his  waistcoat  pocket,  and  taking 
out  what  I  think  was  a  nail-trimmer — an  ivory  pointed  instru- 
ment for  trimming  the  nails — and  by  his  passing  it,  as  it  appeared 
to  me,  a  very  long  way  between  the  nail  and  the  flesh.  My  atten- 
tion, in  that  way,  was  directed  to  the  state  of  the  thumb,  and  upon 
asking  the  Defendant  about  it,  he  said  that  he  could  pass  it 
in  all  directions  under  the  nail,  and  did  pass  it  in  my  sight, 
in  all  directions  under  the  nail,  and  as  a  result  of  that,  as  it 
appeared  to  me,  the  soft  parts,  having  lost  their  form,  which 
depends  upon  the  lateral  attachments  of  the  nail,  looked  more 
pointed  than  they  really  were. 

That  is  if  you  detach,  as  I  understand,  the  nail  from  the  fleshy 
part  of  the  thumb,  the  thumb  itself  will  become  narrow? — The 
form  of  the  thumb  depends  upon  the  lateral  attachments  of  the 
nail,  and  if  you  detach  the  nail,  the  thumb  will  lose  its  form,  and 
collect  itself  about  the  terminal  bone  of  the  thumb,  which  is  very 
pointed.  That  (producing  a  bone)  is  the  terminal  bone  of  a 
thumb.  Take  the  nail  away  from  that,  and  the  soft  parts  will 
collect  themselves  round  the  internal  bone  supporting  it. 

The  LOUD  CHIEF  JUSTICE:  They  will  attach  themselves  to 
something  ? — Yes,  my  lord,  and  they  will  get  into  that  shape. 

Mr.  HAWKINS  :  That  is,  if  I  understand  you,  the  very  nail 
itself  attached  to  the  flesh  nukes  the  flesh  broad.  It  extends  it? 
—Yes. 

The  LORD  CHIEF  JUSTICE:  That  is  an  actual  thumb  bone? — 
Yes,  the  terminal  bone  of  a  thumb. 

Mr.  HAWKINS  :  If  you  move  the  nail  so  that  there  is  no  pressure 
at  all  on  the  flesh,  the  flesh  itself  will  contract  and  grow  narrow? 
— No,  the  flesh  itself  simply  loses  its  support,  and  loses  its  form, 
and  falls  back  on  the  bone,  which  then  supports  it,  which  is  the 
only  support  it  has,  and  becomes  more  pointed. 
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Will  you  proceed  to  tell  us  what  further  you  noticed  about 
him  ?— On  the  second  opportunity  we  had  of  examining  the 
Defendant,  which  was  on  the  occasion  of  the  Judge  ordering  us 
to  examine  a  particular  scar  which  he  has  on  his  little  finger,  I 
was  curious  enough  to  ask  him  to  pass  the  same  instrument  under 
his  nail,  and  he  was  not  able  to  do  it. 

The  LORD  CHIEF  JUSTICE  :  The  same  nail  of  the  thumb? — The 
same  nail.  The  moment  the  instrument  approached  the  nail  the 
flesh  began  to  bleed,  from  which  I  inferred  that  he  had  allowed  a 
certain  healing  proce3S  to  take  place,  and  had  wounded  the  heal- 
ing surface  by  merely  touching  it  with  the  instrument. 

What  interval  had  elapsed  between  the  two  examinations  ? — 
Two  months — from  the  19th  of  December,  1871,  to  the  10th  of 
February,  1872. 

if  1  understand  you,  the  same  proceeding  with  this  instrument 
? — Did  not  succeed  the  second  time  as  it  did  at  first. 

And  produced  a  bleeding  the  second  time,  whereas  it  passed 
freely  the  first?— Perfectly. 

Mr.  HAWKINS  :  The  second  occasion  wis  an  examination 
suggested  only  a  few  minutes  or  an  hour  or  two  before  it  took 
place  ? — Yes. 

And  that  was  for  the  mere  purpose  of  examining  this  little 
finger? — A  scar  on  the  little  finger  of  the  right  hanl. 


As  a  result,  can  you  form  a  judgment  whether  the  condition 
of  the  thumb,  as  you  saw  it,  was  a  natural,  normal  condition  of 
it  or  not  ? — With  the  exception  of  the  changes  that  I  have  tried 
to  describe,  I  consider  the  thumb  in  a  natural  state. 

With  the  exception  of  the  narrowing  it,  if  I  understand? — Yes, 
with  the  exception  of  the  apparent  narrowing,  because  the  s\mo 
tissues  are  there.  The  thumb  is  not  smaller,  but  it  looks  smaller, 
because  it  is  narrower. 

And  narrowed  by  the  process  you  have  suggested  ? — That  is 
my  suggestion.  I  cannot  account  for  it  in  any  other  way.  I  may 
also  say  with  Mr.  HOLT,  that  I  tried  the  same  experiment  on  my 
own  thumb,  and  it  succeeded  very  well. 

The  LORD  CHIEF  JUSTICE:  Is  not  it  rather  a  painful  operation  ? 
— Well,  my  lord,  it  is,  unless  you  bind  the  end  of  the  thumb 
tight'y  first;  but  if  you  pass  round  the  thumb  end  a  narrow 
strip  of  lead  for  instance,  and  wear  it  for  an  hour  or  two,  you 
may  then  do  anything  you  please  with  the  nail  almost.  Sensa- 
tion is  deadened  by  that;  and  if  you  begin  your  process  of 
detachment  from  the  side  and  not  from  the  front  you  may  get  a 
very  long  way  even  on  the  first  day. 

Mr.  HAWKINS:  And  if  you  keep  on  for  forty  or  fifty  days? — 
I  should  think  it  quite  possible  to  make  such  a  thumb  in  three 
or  four  weeks. 
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In  three  or  four  weeks  it  might  be  done  ? — I  should  think  so. 

By  the  JURY  :  Could  you  do  the  same  with  your  great  toe  ? — 
I  do  not  know. 

Mr.  HAWKINS  :  Of  course  it  might  be  done  in  the  same  way? 
— In  point  of  fact  it  is  commonly  done  in  the  great  toe.  The 
nail  has  a  tendency  in  certain  subjects  to  grow  in  the  side  of  the 
toe,  and  a  surgeon  who  does  not  wish  to  remove  it  inverts  it  by 
putting  under  it  gradually  some  foreign  body  which  turns  it  out. 

So  that  it  is  a  thing  known  ? — Quite  so. 

1  will  ask  you  about  that  mark.  You  examined  him  for  one 
little  finger? — 1  am  not  able  to  tell  you  what  it  was. 

What  appearance  had  it  ? — As  if  an  oval  portion  of  cuticle  and 
imig  more  than  the  cuticle,  but  not  much,  had  been  removed 
from  the  little  finger,  but  I  cannot  say  by  what  process. 

1  will  ask  you  now  just  to  direct  your  attention  to  the  ankles. 
First  of  all  I  would  like  to  ask  you  a  question  or  two  with 


reference  to  the  saphena  vein  and  the  course  it  pursues? — The 
saphena  vein  arises  apparently  as  far  as  the  small  branches  are 
visible  between  the  toes  and  forms  upon  the  upper  portion  of  the 
foot,  the  front  of  the  foot,  and  divides  itself  into  two  branches, 
— an  internal  one,  which  runs  along  the  inner  surface  of  the  leg 
above  the  ankle  until  it  joins  another  vein  in  the  thigh,  and  an 
external  one,  which  runs  over  the  outer  ankle  and  joins  another 
vein  under  the  knee ;  and  the  saphena  vein  is,  in  fact,  a  series  of 
veins  forming  a  sort  of  loop  on  the  front  of  the  foot. 

Now,  you  have  prepared,  I  think,  yourself  a  model  for  the 
purpose  of  showing  the  colour  and  direction  of  the  veins? — I 
cast  the  foot  that  came  to  hand,  so  that  this  (producing  a  model 
of  the  foot)  is  a  perfectly  natural  representation  of  the  sapheua 
vein. 

The  LORD  CHIEF  JUSTICE  :  Ramified? — It  is  always  so;  it  is 
never  exactly  the  same  twice. 
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There  there  is  a  vein  passing  over  the  right  ankle  ? — That  is 
tl:c  external  saphena  vein  tha  passes  over  the  ankle  on  the  outer 
side. 

Would  you  jnst  mark  with  your  pencil  where  a  surgeon  would 
op< -n  that  vein  if  lie  wanted  to  bleed  at  the  .-inkle? — There  are 
two  good  plaees  at  which  he  might  do  it  (marking  them). 

[n  your  judgment  and  experience,  a  surgeon  might  select  one 
or  the  other  of  these  two? — Certainly,  my  lord. 

Mr.  HAWKINS:  There  is  a  red  line  on  that  foot? — That  is  the 
position,  as  nearly  as  1  could  remember  it  from  my  notes,  of  the 
wound  on  the  Defendant's  foot. 

Mr.  Justice  MELLOR:  That  is  on  the  otherside  of  the  foot? — 
On  the  inner  side. 

Js  there  any  place  there  where  a  surgeon  would  attempt  bleed- 
ing ? — \o. 

It  could  not  be  done  there? — No  surgeon  would  think  of 
attempting  it.  There  are  no  veins  to  speak  of. 

The  LOUD  CHIEF  JUSTICE:  And  this  is  where  the  mark  is  on 
the  Defendant's  foot?— Yes. 

On  the  inner  side  ? — On  the  inner  side  of  the  left  ankle. 

And  according  to  you,  venesection  would  take  place  on  the 
opposite  side? — Well,  rather  upon  the  dorsura  of  the  foot,  as  it 
is  called. 

But  not  on  this  side  of  the  ankle? — No;  it  would  be  going  out 
of  your  way  to  do  it  there. 

Mr.  HAWKINS:  Your  lordship  will  see  that  the  Defendant's 
own  description  of  the  mark  is  at  page  874.  "  Q.  Marks  on  both 
ankles.  Inside  or  outside? — Inside." 

Mr.  Justice  Lrsn  :  On  both? 

Mr.  HAWKINS:  Yes. 

Mr.  Justice  MELI.OR  :  Wiuld  you  let  me  ask,  does  this  red 
mark  represent  the  length  of  the  scar? — Yes,  as  nearly  as  possi- 
ble, and  its  curvature. 

The  LORD  CHIEF  JUSTICE  :  In  venesection  do  you  make  as  long 
an  incision  as  that  ? — Oh  no. 

Mr.  HAWKINS  :  It  is  not  possible  to  dispute  that  by  cutting  a 
foot  in  that  position  you  might  obtain  blood,  that  is  quite  clear? 
— You  could  obtain  no  blood  for  the  purposes. 

That  is  to  say  you  could  obtain  no  blood  for  the  purposes  of 
bleeding? — No,  you  would  obtain  a  little  wherever  you  cut  the 
skin. 

But  no  surgeon  would  dream  of  doing  it  there  ?—  No. 

How  near  is  there  any  vein  which  could  be  touched? — Any 
vein  of  any  size  sufficient  to  bleed? 

Yes  ? — Two  inches  or  more.  The  wound  is  an  inch  and  a  half 
below  the  lower  edge  of  the  inner  ankle,  and  the  vein  runs  about 
an  inch  above  the  ankle,  so  that  it  would  be  more  than  two 
inches. 

Having  carefully  and  minutely  examined  t>oth  ankles,  was 
there  upon  either  ankle  the  trace  of  a  puncture  from  bleeding  ? — 
No. 

Was  there  any  scar  or  mark  over  any  veins  which  would  indi- 
cate that  a  vein  had  been  tapped  in  the  foot  ? — No. 

Now,  with  reference  to  the  arms,  I  forgot  whether  you 
observed  any  trace  of  bleeding  in  the  arms? — Oh  no;  we 
examined  pccially  for  that,  and  were  not  able  to  find  any 
trace. 

The  LORD  CHIEF  JUSTICE  :  You  say  you  examined  especially 
for  marks  of  bleeding  on  the  arms  but  could  not  find  any  ; 
but  would  it  necessarily  follow  that  if  a  person  had  been 
bled  there  would  be  a  mark  of  it  afterwards  ? — I  did  not  say 
that. 

The  LORD  CHIEF  JUSTICE  :  No,  you  have  not  been  asked  that, 
and  that  is  essential  one  way  or  the  other. 

The  WITNESS  :  Am  I  asked  the  question,  my  lord? 

The  Loiin  CHIEF  JUSTICE  :  Yes,  I  think  you  ought  to  be? — My 
experience  of  bleeding  marks  is  that  they  do  not  disappear.  Mr. 
HOLT'S  larger  experience  seemed  to  have  led  him  to  think  that 
they  might  under  certain  circumstances.  1  never  saw  them  dis- 
appear. The  puncture  is  very  deep  for  venesection.* 

Mr.  HAWKINS  :  At  all  events,  I  may  take  it  that  you  say  that  in 
all  your  experience  you  never  saw  it  happen  ? — That  is  the 
case. 

Therefore  it  must  be  a  very  rare  occurrence? — Very  rare. 

Mr.  Justice  MELLOR  :  After  a  long  time? — As  I  never  saw  it 
I  cannot  say. 

Mr.  HAWKINS  :  And  of  course  it  is  a  matter  of  rarer  occurrence 
for  both  punctures,  one  in  each  arm,  to  disappear? — Unaccount- 
able, I  should  say.f 

'I 'he  LORD  CHIEF  JUSTICE:  It  must  go  quite  through  the  true 
skin? — Yes  ;  and  whenever  a  certain  portion  of  the  skin  has 
been  once  divided,  the  mark  which  results  represents  the  de- 
struction of  that  skin,  and  therefore  the  mark  really  remains;  it 
may  be  invisible,  but  it  is  there.  My  experience  is  that  it  is  always 
visible.* 

Mr.  HAWKINS:  One  word  further  only  upon  the  mark  which 


•  Mr.  HOLT  thought  they  might  disappear. 

t  What  menus  this  precision  about  the  number  of  punctures,  seeing 
that  Colonel  BICKERSTAFF  says  in  rebutting  evidence  only  one  in  each 
arm  and  anklo '( 

\  /-iVi'.iioM,  which  may  lieal  by  first  intension  and  leave  no  mark. 
This  exactly  corroborates  Dr.  WILSON,  "  Marks  or  cicatrices  may  bo 
invisible." 


you  have    pointed  out  on   the  ankle.     Can   you   imagine   anj 
surgical  operation  which  could  have  produced  that? — No.* 

The   Lni:i)('in  :  Mr.  HOI.T  puts  it  thirty  orforty;  it 

would  be,   under  any  circumstances,   before  the  mark    would 


Mr.  Justice  MELLOR  :  lie  only  puts  it  as  an  accident  that  might 
happen.  I  do  not  know  that  Mr.  HOLT  suggested  that,  in  his 
experience,  lie  had  known  it  ;  but  he  •  that  it  might  bo 

possible,  after  such  a  length  of  time  as  that,  under  certain  cir- 
cumstances, to  disappear. 

Mr.  HAWKINS:  Now,  the  nurks  you  have  referred  to,  par- 
ticularly the  marks  on  the  arm  and  the  thumb,  have  you  noticed 
anything  particularly  on  the  left  arm,  being  more  marked  than  on 
the  right  ? — To  the  fact  of  there  being  more  scars  on  the  left 
arm  ? 

Yes? — Oh,  yes  ;  that  may  be  said  of  all  the  scars.  There  are 
only  two  scars  in  the  whole  body  that  arc  of  any  consequence 
that  are  on  the  right  side  of  the  body  ;  one  is  the  ring  mark,  the 
Kc.ir  upon  the  little  finger  of  the  right  hand ;  and  the  other  is  the 
vaccination  mark  on  the  top  of  the  right  arm.  Yes,  there  is  a 
third,  the  mark  on  the  right  eyebrow.  Those  are  the  only  three 
marks  ou  the  right  side  of  the  body  to  which  the  surgeon's 
attention  would  be  likely  to  %be  directed  a  moment.  All  the 
other  marks  arc  on  the  left  side  of  the  body.J 

And  would  that  be  within  the  reach  of  the  right  hand? — I 
should  have  to  go  through  each  of  them  to  find  that  out. 

Just  think  a  moment? — (After  considering)  Yes,  they  would. § 

The  LOUD  CHIEF  JUSTICE  :  You  are  alluding  to  the  two  marks  ? 
— The  seton  mark,  the  round  mark,  the  elongated  square  mark, 
and  the  mark  upon  the  inner  ankle  of  the  left  foot. 

Mr.  Justice  MELLOR:  Tell  me  the  length  of  that  wound? — An 
inch  and  a  quarter  long. 

Cross-examined  by  Dr.  KENEALT. 

Will  a  sharp-edged  rock  cause  an  incised  wound  ? — Yes. 

You  seem  to  doubt  about  it  ? — No. 

Then  you  are  a  long  time  answering — it  will.  What  do  you 
mean  by  saying  it  ij  impossible  for  the  lobe  of  the  ear  that  is 
attached  congenitally  to  get  like  the  Defendant's? — I  did  not 
say  so. 

I  thought  that  was  the  object  of  putting  the  question. 

The  LORD  CHIEF  JUSTICE  :  On  the  contrary. 

By  the  JURY  :  The  very  opposite. 

Dr.  KENEALT  :  I  understand  the  object  of  the  question  to  be, 
my  lord,  that  if  the  lobe  of  the  ear  congenitally  is  attached  to  the 
cheek  it  never  afterwards  can  develop  into  su::h  a  lobe  as  the 
Defendant  has.  That  I  understand  to  be  the  object  of  the  ques- 
tion. 

The  LORD  CHIEF  JUSTICE  :  If  it  is  below  the  attachment  of  the 
ear,  I  understand.  If  the  lobe  of  the  ear  is  congenitally  detached 
below  the  attachment  of  the  ear  to  the  face  it  never  takes  place  ; 
so,  on  the  other  hand,  if  the  attachment  of  the  ear  is  by  the  lobe 
itself,  that  is  to  say,  instead  of  being  detached  is  close  on  to  the 
face,  that  again  never  alters  ? — No,  never. 

Dr.  KENEALY  :  Just  as  you  are  born  the  lobe  enlarges  of  course 
with  size? — And  the  growth. 

The  LORD  CHIEF  JUSTICE:  But  as  it  is  detached  from  or  attached 
to  the  face  so  it  remains  in  after-life,  I  understand. 

Dr.  KENEALY  :  Are  you  sufficiently  acquainted  with  the  physio- 
logy of  the  ear  to  say  that  in  very  gross  persons  like  the  Defen- 
dant the  lobe  will  not — although  congenitally  attached  in  the  way 
my  lord  says  and  you  say — eventually  with  the  increase  of  growth 
and  fatness  develop  into  such  a  lobe  as  he  has  ? — I  think  I  may 
safely  say  that  such  a  change  is  quite  impossible — unknown  to 
physiologists.  | 

Impossible  ? — Unknown  to  physiologist?. 

Impossible  first  ?— rl  think  I  may  say  impossible. 

Have  you  studied  the  physiology  of  the  ear  very  much  ? — Not 
particularly. 

Are  you  a  surgeon  or  a  medical  adviser  ? — A  Fellow  of  the 
College  of  Surgeons. 

Then  you  have  not  directed  your  attention  to  the  physiology  of 
the  ear  except  miscellaneously  or  generally  ? — The  ordinary 
course  of  study. 

The  seton  was  a  French  invention,  and  it  is  a  French  word? — 
Yes. 

*  Sir  WILLIAM  FEHGUSOX  :  ';  There  were  various  scars  as  of  punctures 
but  not  very  distinct."  Then  as  regards  the  cut  under  the  ankli'.  Sir 
WILLIAM  FEnorsox  says  it  may  have  been  ''many  punctures  thrown 
into  one  cut." 

f  It  would  bo  well  to  read  carefully  Sir  WILLIAM  FERGUSOX'S  cross- 
examination,  whore  ho  says,  in  his  fight  with  Counsel  and  Judge,  that 
in  an  extremity  a  surgeon  would  puncture  any  large  rrin,  whether  sa- 
pbona  or  not.  Soo  also  Sir  WILLIAM  Kiciwrsos's  answer  to  aJurorupon 
enlarging  tho  punctures  to  a  large  wound — also  on  same  page  Sir 
WILLIAM  FEHGT.SON  alludes  to  punctures  on  arms. 

J  Mr  HOLT  says,  without  naming  mark  on  right  eyebrow,  thera 
wore  throe  marks  on  tho  right  side  of  body  ;  certainly  two  of  these  could 
not  have  been  inflicted  personally  with  right  hand. 

§  Well  might  Witness  consider  such  an  assertion  as  simply  dis. 
graceful. 

||  According  to  Dr.  COXNOLLT  this  enlsrgement  is  jnst  what  we  might 
expect  in  Defendant — the  subject  of  dissipated  habits,  sun-stroke,  and 
other  causes  predisposing  to  brain  deterioration  ;  rendering  him,  in  fact, 
an  anomaly  and  not  to  bo  judged  like  other  men. 
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And  upwards  of  forty  years  ago  setons  were  usual  in  France, 
i    were  they  not  ? — Oh  yes,  and  they  are  usual  now. 

Has  the  issue  beaten  out  the  seton  or  the  seton  beaten  out  the 
issue  ? — No. 

Are  they  both  used  indiscriminately  ? — Yes. 
And  in  about  equal  numbers  ? — I  should  think  so. 
One  is  not  supposed  to  possess  any  superiority  over  the  other  ? 
— The  issue  furnishes  a  greater  discharge,  the  surface  is  larger. 

Which  is  more  frequently  rosorted  to  by  English  surgeons '/ — 
X either  is  frequently  resorted  to  by  English  surgeons,  but  of  the 
'     two  I  think  the  seton. 

And  by  the  French  also  I  suppose  ? — No  I  think  not,  I  think 
rather  the  other  way,  the  issue  is  very  common  in  France. 

They  have  borrowed  it  from  the  English  then  since  the  last 
forty  years  ?  Do  you  mean  upwards  of  forty  years  ago,  the  issue  was 
more  common  than  the  seton  in  France? — 1  did  not  say  so. 

1  understand  you  that  it  was  more  usual  in  France  than  the 
seton  ? — I  say  now. 

I  was  talking  of  forty  years  ago  ? — It  is  utterly  impossible  for  me 
to  tell  you  what  it  was  forty  years  ago,  because  it  was  before  my 
time. 

Is  that  induration  of  the  skin  which  you  speak  of, — which  is 
caused  by  the  destruction  of  the  tissue  after  the  skein  or  ribbon 
has  been  in  a  considerable  time, — modified  by  years  or  does  it  get 
softer? — Xo,  it  remains. 

Years  will  make  no  alteration  in  it  ? — If  the  seton  tape  or  skein 
has  been  iu  long  enough  to  destroy  a  certain  portion  of  the 
true  skin,  that  portion  is  never  reproduced,  and  therefore  the 
mark  is  permanent. 

The  mark,  as  I  understand  you,  is  indicated  by  induration  ? — 
Yes,  I  mean  tue  induration  is  permanent.  The  distinct  line  that 
you  feel  when  you  touch  it.< 

Is  that  never  modified  in  the  course  of  time?  Does  it  never 
grow  less  ? — It  cannot,  because  the  tissue  which  forms  it  is 
forever  destroyed.! 

'1  hat  would  go  to  the  replacement  of  the  tissue ;  but  surely 
length  of  time  may  modify  it,  namely,  make  the  induration  less 
hard  ;  would  not  that  happen  by  length  of  time  ? — I  do  not  see 
how  it  could  possibly  happen.  It  is  quite  unknown  to  me. 

It  would  always  remain  in  the  same  degree  of  hardness,  once 
the  hardness  is  established  ? — Yes. 

That  is  the  result  of  your  experience  ?— That  is  the  result  of 
my  experience. 

What  was  there  about  that  larger  mark  on  the  arm  which  makes 
you  at  all  unable  to  account  for  it  ? — It  is  not  a  mark  which  is 
the  result  of  any  accident,  or  any  surgical  proceeding  known  to 
me. 

Can  you  form  any  idea  how  it  was  made  ? — Xo. 
It  is  beyond  your  surgical  science  ? — Quite. 
What  is  the  size  of  the  little  hole  or  cavity  on  his  wrist? — The 
ttt  size  of  it  is  half  an  inch  by  a  quarter,  and,  I  should  think, 
a  quarter  of  an  inch  deep. 

A  quarter  of  an  inch  deep?— I  will  not  be  certain  of  that.  Xo, 
allow  me  to  correct  myself. 

That  must  be  a  mistake?— It  is  a  mistake.  It  is  half  an  inch 
by  a  quarter.  I  have  the  figures  here  (referring).  It  is  half  an 
inch  long  by  a  quarter  broad  and  of  a  considerable  depth.  That 
is  my  answer.J 

You  would  not  say  it  was  the  eighth  of  an  inch  in  depth  ? 

Really,  unless  I  examine  it  again,  I  cannot  say  what  it  is.     (The 
Witness  examined  it.) 

Surely  you  can  see  that  that  is  not  anything  like  the  depth  you 
said.  Is  it  an  eighth  or  a  sixteenth  ?— The  scar  is  half  an  inch 
long  and  a  quarter  of  an  inch  broad,  and  not  an  eighth  of  an  inch 
deep. 

Now  upon  this  question  of  the  thumb  nail.  Does  the  thumb  nail 
derive  any  support  from  its  attachment  to  the  flesh  under  it  ?— Yes. 

And  do  I  understand  you  rightly  that  the  Defendant  had  a  nail 
trimmer  and  that  he  could  pass  this  nail  trimmer  all  underneath 
the  thumb  nail  ? — I  said  a  long  way. 

A  long  way  ? — A  long  way  underneath  the  thumb  nail. 
_  In  all  directions  was  the  word  you  used  ?— Well,  in  all  direc- 
tions he  could  ;  but  not  to  the  bottom  of  the  nail. 

Could  he  pass  it  as  much  as  half  the  length  of  the  nail  in  all 
directions?— As  much  as  half  the  length  of  the  nail  left  he  could. 
The  nail  was  considerably  shortened,  cut,  and  in  my  judgment  he 
was  able  to  pass  this  nail  trimmer  for  full  half  the  distance  be- 
tween that  portion  of  the  nail  which  was  left  and  the  flesh. 

In  all  directions?— When  I  gay  in  all  directions,  I  mean  back- 
wards and  forwards. 

wards  and  forwards  he  could  push  it  for  half  the  depth  of 
the  nail? — Yes,  about. 

Would  the  nail  live  under  these  circumstances  if  detached  from 
the  flesh  in  that  way  ? — Yes,  because  a  sufficient  portion  of  it 
would  remain  attached  to  preserve  its  nutrition. 

Would  not  the  part  separated  from  the  flesh  have  a  tendency  to 
break  or  drop  off  from  want  of  nourishment  ?— Separate  from 
the  remainder  of  the  nail  ? 

Yes  ?— Xo. 


Hero  again  wo  get  evidence  of  touch  revealing  the  truth. 
Still  absorption  causes  the  parts  to  become  soft  in  tiino  so  that 
•urface  induration  disappoais. 

I  Terriblo  exaggeration  seems  to  predominate  in  his  mind. 


Would  it  not  have  a  tendency  to  get  brittle  and  drop  off? — 
No. 

Do  you  mean  to  say  it  would  have  as  much  vitality  as  the  por- 
tion attached  bodily  to  the  flesh  ? — I  did  not  say  so,  I  said  it 
would  drop  off  or  detach  itself. 

I  ask  you  would  it  have  a  tendency  to  dropoff,  losing  its  natural 
nourishment  from  the  flesh  ? — Xo,  the  whole  of  the  nail  would 
continue  to  adhere. 

Then  according  to  you  anybody  can  give  himself  that  peculiarity 
of  nail  which  the  Defendant  has  ? — Which  the  Defendant  had 
when  I  examined  him. 

Which  he  has  still  if  you  look  (the  Witness  examined  the 
Defendant's  thumb)  ? — Will  you  repeat  your  question  ? 

Is  it  your  notion  now  than  any  person  can  make  himself  a  nail 
of  that  description  ? — That  is  my  notion. 

Ry  binding  it  first  with  lead  until  it  loses  its  sensation  ? 
The  LORD  CHIEF  JUSTICE  :  Pie  said  that  was  a  way  in  which  it 
might  be  done.     I  do  not  think  you  said  the  use  of  the  lead  was 
necessary  ? — Xo,  my  lord. 

The  LORD  CHIEF  JUSTICE  :  It  was  a  mode  of  deadening  the 
sensation. 

Dr.  KENEALY  :  First  of  all  you  must  deaden  the  sensation,  and 
then  you  must  pare  from  the  top  and  the  side? — Xo,  such  a  nail 
as  the  Defendant  now  has  may  be  produced  by  simply  cutting. 

I  can  understand  its  being  produced. by  a  simple  cutting  away 
of  the  top  constantly,  so  that  the  flesh  may  grow  over  the  top, 
but  I  cannot  understand  how  it  is  done  at  the  sides,  because 
nobody  can  cut  the  nail  down  at  the  sides  to  the  root  ? — I  did  not 
say  it  was  cut  down  to  its  root. 

How  do  you  make  the  flesh  grow  over  it  at  the  sides  ? — The 
flesh  does  not  grow  over  it  at  the  sides. 

Is  not  that  nail  narrower  than  thumb  nails  usually  are  ? — The 
narrowing  would  result  from. continual  paring  and  separation  of 
a  portion  at  the  side  of  the  nail  from  the  fleshy  part  that 
supports  it.* 

How  can  narrowing  be  produced  unless  you  cut  the  nail  ?     Do 
you  cut  the  nail  from  the  side  of  the  thumb  ? — Xot  necessarily. 
You  need  only  detach  it. 
Detach  it?— Yes. 

And  detaching  it  will  make  the  nail  grow  narrower  ?— Ulti- 
mately, yes,  because  it  would  shrink. 

The  nail  has  a  root,  I  suppose?— The  whole  of  the  soft  parts 
underneath  the  nail,  and  at  the  sides  of  the  nail,  and  at  the  base  of 
the  nail  constitute  its  root. 

By  cutting  at  the  sides  can  I  narrow  the  root  so  that  the  nail 
will  prow  narrow  and  yet  the  root  remain  its  original  size  ? — By 
detaching  the  nail  from  any  portion  of  its  root  you  deprive  it  of 
that  amount  of  nourishment,  and  that  portion  of  the  nail  will  be 
narrower  in  consequence. 

But  has  not  the  nail  always  a  tendency  to  grow  up  to  its  usual 
dimensions,  to  produce  a  nail  according  to  the  dimension  of  the 
root?— Yes. 

Then  I  want  to  know  how  you  destroy  that  tendency? — By 
constantly  interposing  something  between  the  root  and  nail. 

But  the  root  would  always  have  a  recuperative  power.  You 
do  not  touch  the  root  at  all.  As  I  understand,  you  cannot  get 
at  the  root  of  the  nail  at  all,  can  you? — You  have  not  appre- 
hended what  is  the  root  of  the  nail. 

You  told  me  the  side  of  the  nail  is  part  of  the  root,  and  I  do  not 
apprehend  that  at  all  ? — I  am  simply  telling  you  what  my 
anatomical  knowledge  warrants  me  in.  The  root  is  not,  as 
generally  supposed,  that  portion  of  the  bottom  of  the  nail  which 
joins  the  finger.  That  is  a  portion  only  of  the  root  of  the  nail  or 
matrix.  The  root  on  which  the  nail  lies  is  the  whole  of  the  soft 
part  on  which  the  nail,  in  fact,  lies.  It  is  attached  to  the  whole 
of  the  soft  part  of  the  thumb, 

I  am  not  talking  of  the  matrix  of  the  nail,  which  I  understand 
is  a  different  thing  from  the  root? — But  it  is  not. 
It  is  not,  you  say  ? — Xo. 

A  JURYMAN  :  Is  his  thumb  now  in  the  same  state  as  when  you 
examined  it? — Xo,  it  is  not  in  the  same  state  now. 

Dr.  KENEALY  :  What  is  the  difference  ? — The  difference  is  it  is 
less  detached  from  the  matrix,  and  therefore  it  is  not  quite  so 
narrow  as  it  was. 

Mr.  JusticeLusn :  Is  it  more  like  what  it  was  when  you  examined 
it  a  second  time  ? — More  like,  but  it  has  recovered  itself.  It 
appears  to  me  to  have  recovered  itself  still  more  than  on  the 
second  occasion. 

Dr.  KENEALY  :  That  was  on  the  19th  of  February,  1872?— Yes. 
Now  it  has  recovered  itself.  You  mean  it  has  come  back  to 
what  your  opinion  of  it  was  before  it  was  cut — is  that  what  you 
mean  by  recovered  itself? — If  you  mean  it  has  come  back  to  its 
healthy  appearance,  I  do  not  say  anything  of  the  kind.  It  is  still 
an  imperfect  nail,  but  not  so  imperfect  as  it  was,  because  the 
detachment  from  the  flesh  is  not  so  great  as  it  was  at  first. 

lias  it  come  within  your  experience  that  persons  are  born  with 
nail.s  of  that  kind  ? — Xo. 

Do  they  generally  make  them  then  by  some  process  as  that  you 
have  mentioned  ? — They  generally  make  them. 

Yes,  persons  who  have  thumb  nails  of  that  description? — I  do 
not  know,  nails  of  that  description. 

Did  you  never  see  a  thumb  nail  of  that  description  in  a  patient  ? 
— I  cannot  say  I  did. 

*  Sir  WILLIAM  FERGUSON  contradicts  all  this  nonsense. 
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That  is  the  only  one  you  ever  saw  then  that  you  remember  ? — 
Taking  the  whole  account  of  the  nail  from  the  eomnifiicement  to 
its  present  state,  it  it  the  only  one  I  have  seen  of  that  kind. 

Look  at  the  thumb  nail  in  that  photograph,  have  you  in  the 
course  of  that  experience  nevtT  seen  a  thumb  nail  of  that  kind'/  — 
It  is  a  perfectly  normal  thumb  nail. 

You  see  nothing  remarkable  in  that  thumb  nail? — I  see  nothing 
remarkable  in  the  thumb.  The  whole  termination  of  the  thumb 
is  quite  natural  in  this  photograph. 

Do  you  see  the  flesh  project  beyond  the  growth  of  the  nail  ?— 
No,  I  do  not 

Vou  do  not  see  that? — No. 

The  Loitn  CHIEF  JrsTiCE:  I  cannot  see  it. 

The  WITNESS:  If  you  will  permit  me,  I  will  tell  you  exactly 
what  I  do  see.  The  image  is  of  the  size  of  the  nail,  which  is  thin. 
The  eye-light  in  this  photograph  runs  along  the  side  of  the  thumb, 
I  may  say,  which  is  thin.  There  being  no  half  tints  at  all,  the 
black  shadow  coming  next  to  it,  in  my  judgment  makes  it  appear 
a  pointed  thumb,  when,  in  point  of  fact,  it  is  nothing  but  the 
stream  of  eye-light  which  is  rendered  by  the  photograph.  I  see 
nothing  abnormal  in  that  thumb. 

Dr.  KENEALY  :  Do  not  you  see,  as  distinctly  as  anything  can 
be,  that  the  flesh  grows  beyond  the  thumb  and  below  it  ? — No,  it 
is  a  matter  of  shadow. 

Do  I  understand  you  to  say  there  are  no  veins  in  the  inner  part 
of  this  foot  where  the  blood  in  any  considerable  quantity  will 
flow  on  venesection? — No;  there  are  no  veins  large  enough  to 
bleed  there,  if  that  is  the  object  of  your  question. 

Yes  V— No. 

There  are  none  here  ? — No. 

No  veins  there  (pointing  to  the  model) — I  mean  no  veins  of 
any  considerable  dimensions,  is  that  what  you  really  mean  to  say  ? 
— Yes,  that  is  what  I  really  mean  to  say. 

Can  you  tell  me  the  names.  Is  there  any  vein  there  you  w&uld 
call  the  principal  vein  ? — Yes  ;  the  veinous  circulation  of  that 
portion  of  the  foot  is  carried  on  by  a  totally  distinct  set  of  veins. 
There  is  a  distinct  provision  for  the  veinous  circulation  on  the 
inside  and  ouTside  of  the  foot.  That  is  the  reason  that  the 
saphena  vein  never  ramifies  in  that  direction. 

I  do  not  say  it  ramifies  in  that  direction ;  but  are  there  no 
veins  there  as  large  as  those  indicated  on  the  instep  of  this  foot  ? 
— None  whatever.  The  other  vein,  the  posterior  tibial  vein,  ia 
very  deep,  never  comes  to  the  surface  at  all,  but  continues  the 
veinous  circulation. 

Is  the  posterior  tibial  vein  extended  down  here  to  this  inner 
part  of  the  foot  ? — Yes,  a  long  way  from  that. 

I  do  not  understand  from  you  whether  you  examined  him  in 
company  with  anybody  on  the  19th  of  December? — On  the  19th 
of  December  in  company  of  Mr.  BARNARD  HOLT,  Sir  WILUAM 
FERGUSON,  Mr.  CANTON,  and  Dr.  SUTHERLAND. 

Did  they  make  a  minute,  and  as  far  as  you  could  see,  a  careful 
examination  of  him — Dr.  SUTHERLAND  and  Sir  WILLIAM 
FERGUSON  ? — I  was  really  so  busy  myself  I  do  not  know  what 
they  did. 

You  examined  him  at  the  same  time? — Yes;  we  formed  a 
plan  for  examining  him  in  detail.  So  much  confusion  had  arisen 
before  as  to  the  exact  position,  and  as  to  right  and  left  of  certain 
scars,  that  we  formed  a  plan  beforehand  to  examine  them  in  a 
certain  order,  and  we  all  examined  them  at  the  same  time.  We 
first  took  the  head,  and  then  we  took  the  face,  and  then  we  took 
the  right  arm,  and  so  on. 

By  the  JURY:  Did  you  examine  his  chest? — Well,  cursorily, 
but  not  particularly. 

But  could  there  have  been  a  mark  of  the  size  of  a  sixpence  on 
the  chest  without  your  having  perceived  it? — Upon  my  word,  I 
am  quite  unable  to  s.iy.  I  only  say  that  1  did  not  see  any  mark 
on  the  chest. 

The  LORD  CHIEF  JUSTICE  :  It  was  not  one  of  the  points  to 
which  your  attention  was  previously  called  ? — We  were  required 
to  examine  certain  marks,  and  took  them  in  detail ;  and  examined 
them  with  the  utmost  care. 

A  JURYMAN  :  WILLIASI  BURDEN  swore  there  were. 

Re-examined  by  Mr.  HAWKINS. 

You  were  asked  whether  or  not  there  were  any  veins  in  this 
part  of  the  foot.  I  think  you  said  the  veins  there  lay  deep  below 
the  surface  ? — The  veins  on  that  side  of  the  foot  lie  as  deep 
within  the  surface  of  the  leg  as  you  can  conceive  possible.  To 
get  at  them  you  must  cut  through  the  whole  tissues  of  the  skin, 
a  very  tough  fascia  which  comes  underneath,  a  quantity  of  cellular 
tissue  which  comes  under  that,  and  when  you  get  quite  near  to 
the  skeleton  of  the  foot,  you  will  fall  on  the  posterior  tibial  vein. 
It  cannot  be  divided  there  at  all. 

Mr.  Justice  MELLOR  :  Was  there  ever  any  attempt  in  your 
experience  made  to  bleed  at  that  spot? — You  would  cut  the 
artery  and  could  not  select  the  vein.  It  would  be  a  feat  which 
would  be  a  surgical  impossibility 

Mr.  HAWKINS  :  This  photograph  you  have  paid  a  great  deal  of 
attention  to  ;  you  are  an  artist? — Yes,  in  only  so  far  as  it  may 
help  me  in  matters  connected  with  my  profession. 

You  have  studied  photography? — No. 

[Adjourned  for  half  an  hour.] 


JOHN  BATES  NICHOLLS,  sworn. 
Examined  by  Mr.  Serjeant  PARRY. 

Are  you  now  in  the  service  of  the  Norton  Iron  Company, 
Limited  ? — I  am. 

At  Stockton-on-Tees? — I  am. 

I  believe  you  come  here  in  consequence  of  having  read  some- 
thing in  the  newspapers  of  the  evidenei-  the  other  day  ? — I  do. 

You  wrote  a  letter  to  Mr.  HAWKINS?— ^ 

Now,  in  the  year  1854  were  you  at  Hio  ? — I  was. 

In  South  America? — Yes. 

About  what  month,  do  you  remember  ? — The  month  of  April. 

Were  you  on  board  a  vessel  there  ? — Yes. 

Just  tell  us  what  was  your  employment  and  the  name  of  the 
vessel? — The  brig  'Eustace,1  belonging  to  MACKAY  &  SMI  MI, 
Newcastle-on-Tyne,  Captain  BROWN,  master;  and,  I  believe,  the 
mate's  name  was  HALL. 

The  LORD  CHIEF  JUSTICE  :  What  were  you? — I  was  cook  and 
steward.  They  called  the  captain  BROWN  ;  I  do  not  know  the 
other  name. 

Did  you  give  the  nnme  of  the  mate? — I  think  the  name  was 
JOHN  HALL,  but  he  is  now  dead. 

Dr.  KENEALY  :  Your  lordship  told  me  to  mention  to  you 
whenever  we  got  no  notice  of  a  witness:  we  never  heard  of  tlii.s 
witness.* 

Mr.  Serjeant  PARRY  :  Do  you  remember  a  ship  called  the 
'  Bella '  being  there? — I  do. 

When  did  the  '  Eustace  '  arrive  at  Rio? — I  think  it  would  be 
something  about  the  end  of  March,  to  the  best  of  my  i 
lection. 

And  when  did  the  '  Eustace'  leave? — Somewhere  in  May,  but 
I  cannot  exactly  say  to  the  date. 

Now,  do  you  remember  the  '  Bella  '  sailing  ? — I  do. 

From  Rio? — I  do. 

Do  you  recollect  where  she  was  bound  to  ? — I  cannot  say  that 
I  recollect  where  she  was  bound  at  that  time. 

But  you  remember  her  sailing? — Yes. 

I  do  not  know  whether  you  have  a  recollection  of  the  day  on 
which  she  sailed? — I  have  not :  but  to  the  best  of  my  recollection 
it  would  be  somewhere  I  think  about  the  middle  of  April,  I  am 
not  certain. 

The  LORD  CHIEF  JUSTICE:  You  remember  the  fact  of  hir 
sailing,  though  not  the  precise  day? — Yes. 

Mr.  Serjeant  PARRY  :  Do  you  recollect  that  part  of  the  cargo 
of  the  '  Bella  '  was  coffee  ? — Yes. 

Did  the  '  Eustace '  take  coffee  from  Rio  ? — We  took  coffee, 
rosewood,  and  hides,  and  so  did  the  '  Bella.' 

Do  you  remember  whether  some  of  the  men  from  the  '  East  ice  ' 
assisted  the  men  on  board  the  '  Bella  '  to  raise  the  anchor? — Not 
the  '  Bella.' 

Another  vessel? — Another  vessel. 

You  say  you  remember  the  '  Bella  '  sailing? — Yes. 

Did  she  pass  the  '  Eustace  '  as  she  sailed  away  ? — She  passed 
as  she  sailed  out. 

Do  you  or  do  you  not  remember  the  long  boat  on  board  the 
'  Bella '  ?- 1  do. 

Where  was  she? — Tn  amidships,  in  her  proper  place. 

Do  you  know  whether  coffee  had  been  placed  in  the  cabin  of 
the  vessel?— The  man  that  went  aboard  the  ship  I  have  NKII- 
tioned  to  raise  the  anchor,  brought  word  on  board  that  part  of 
the  cabin  furniture  had  been  taken  out  of  the  cabin  in  order  to 
put  in  coffee.  The  master  brought  the  same. 

Dr.  KENEALY:  Are  we  to  have  this?  My  friend,  I  should 
have  thought,  would  stop  it,  and  not  compel  me  to  be  always 
stopping  these  things. 

Mr.  Serjeant  PARRY  :  If  the  cabin  is  filled  with  cargo,  is  it  cus- 
tomary to  stow  away  her  furniture  anywhere,  particularly  the 
furniture  out  of  the  cabin  ? — I  have  never  seen  anything  of  the 
kind  before. 

When  you  saw  the  long  boat  as  the  vessel  was  sailing  away, 
did  you  notice  whether  anything  was  stowed  in  her? — I  saw  the 
drawers  in  her. 

What  drawers? — A  chest  of  drawers.  I  cannot  say  exactly 
what  it  was. 

The  LORD  CHIEF  JUSTICE:  In  the  long  boat?— In  the  long 
boat. 

Mr.  Serjeant  PARRY:  Do  you  remember  whether  you  noticed, 
or  did  you  notice  any  other  articles  of  furniture  besides  the  chest 
of  drawers  ? — Nothing. 

That  you  are  sure  you  noticed  ? — That  I  am  sure  I  noticed, 
because  it  was  a  thing  very  particular  indeed. 

You  say  you  had  not  noticed  anything  of  the  kind  before  ? — 
No. 

Did  you  afterwards  hear  anything,  or  see  anything  of  the  long 
boat  ? — I  did  not  see  it. 

You  heard  something? — Yes. 

Did  you  see  any  furniture  or  anything  floating  about? — I  did 
not  see  it. 

Did  you  afterwards  hear  of  the  '  Bella '  having  gone  down, 
and  of  the  long  boat  and  furniture  floating  about? — Yes. 

Dr.  KENEALY  :  1  have  nothing  to  ask  you. 


*  The  Judge,  as  the  reader  seep,  m»da  no  comment. 
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Mr.  HENRY  ROBERT  ANGELL,  sworn. 
Examined  hy  Mr.  HAWKINS. 

Are  you  a  master  mariner  ? — I  am. 

In  command  of  the  ship  '  Collingrove  '  ? — Quite  so. 
I  think  you  were  at  sea,  and  only  returned  to  this  country  the 
day  before  yesterday  ? — I  arrived  on  Friday  from  Australia. 

You  are,  I  think,  part  owner,  are  you  not,  of  the  '  Collingrove '? 
— (luite  so. 

Your  residence  is  in  Florence- terrace,  Baling? — Yes. 
I  believe  you  have  been  a  sailor  since  you  were  fifteen  years  of 
age  ? — Since  I  was  fifteen  I  have  been  at  sea. 

And  a  master  mariner  above  twenty  years  ? — Quite  so. 

Did  your  parents  reside  at  Bridport,  in  Dorsetshire  ? — They 
did. 

Did  you,  as  a  boy,  become  acquainted  with  the  family  named 
OKTOX  ? — Yes,  I  did  so. 

About  what  year  did  you  become  acquainted  with  them? — 
About  the  year  1838. 

Mr.  and  Mrs.  GEORGE  ORTON? — Yes,  Mr.  and  Mrs.  GEORGE 
OBTON. 

They  were  then  living  in  the  High-street,  Wapping? — In  the 
High-street,  Wapping. 

That  is  where  they  always  lived  ? — As  long  as  I  knew  them. 

And  did  you  know  the  sons  and  daughters  ? — Yes,  1  knew 
them  well. 

Xow  among  the  sons  did  you  know  ARTHUR  ORTON? — Yes, 
quite  well. 

Did  you  know  him  from  the  time  he  was  a  child? — Yes,  I 
knew  him  from  the  time  when  he  was  about  three  years  of  age. 

You  remember  his  personal  appearance,  do  you  remember  at 
anytime  his  being  afflicted  with  anything — any  malady? — Yes, 
very  well. 

What  was  that?— They  called  it  St.  Vitus's  dance. 

Now,  your  father  was,  I  think,  a  shipowner  and  master  mariner 
himself? — Yes,  he  was. 

Was  he  the  owner  or  did  he  sail  a  vessel  cilled  the  '  Busy '? — 
Yes.  lie  owned  the  'Busy.'  It  was  not  a  very  large  ownership. 

Diil  she  sail  between  Bridport  and  Down's  Wharf,  Wapping? 
— Yes,  she  did. 

The  LOUD  CHIEF  JUSTICE  :  What  was  she,  a  coasting  schooner? 
—  .\  sloop,  a  very  small  cr.ift. 

Mr.  HAWKINS:  DM  she  sail  between  Bridport  aud  Down's 
Wl;:irf,  Wapping? — Yes. 

Did  your  father  come  with  her  himself  ?— Yes,  always  in  those 
days. 

Did  you  sometimes  accompany  him  ? — Yes,  frequently. 

Now,  when  you  wanted  any  provisions  for  her  where  did  you 
get  them  from  ? — From  Mr.  GEOUGE  OHTON. 

Did  you  see  the  ORTONS  always  when  you  came  to  town? — 
Yrs,  always. 

Your  brother  RICHARD,  I  think,  sometimes  came? — He  did  so. 

1I(,'  is  out  in  the  colonies? — He  has  left  for  the  colonies  lately. 

Now,  do  you  remember  Mr.  JOHN  JEUVIS,  of  Bridport? — Yes, 
very  well. 

Did  he  keep  an  hotel  at  Bridport  called  t'n  '  Bridport  Arms  '? 
— Yi-s,  he  did. 

\V;;s  lie  a  friend  of  yours  ?— He  was  an  uncle  of  mine. 

Had  he  a  son  also  named  JOHN  JKUVIS? — lie  had. 

Did  he  become  a  master  mariner? — He  did. 

Where  did  he  trade? — To  the  West  Indies  when  in  command. 

From  London? — Yes,  from  London  to  the  West  iudie*. 

During  what  years  do  you  remember  him  trading  between 
London  and  the  West  Indies? — About  the  year  1841  to  1845,  1 
should  say.  Those  would  be  about  the  dates. 

Had  he  also  a  son  THOMAS,  who  was  a  master  mariner? — Yes, 
he  had. 

I  le  traded  between  London  and  the  Cape  ? — He  traded  between 
London  and  the  Cape  for  many  years. 

Now,  your  uncle  Jons  JEUVIS,  and  your  two  cousins,  JOHN 
and  THOMAS  JEUVIS,  are  all  three  dead? — They  are  all  three  dead. 

And  your  father  also? — My  father  is  dead. 

Do  you  remember  at  any  time  Mrs.  ORTON  and  ARTHUR  taking 
a  voyage? — Yes.  They  went  a  voyage  in  my  company  once,  I 
remember.  We  were  fellow  passengers. 

On  what  vessel  was  that?— The  '  Busy.' 

Where  did  they  go  to? — They  went  to  Bridport. 

Do  you  know  what  they  went  there  for — what  the  object  of 
that  little  trip  was  was '! — I  think  it  was  for  the  health  of  Master 
AHTIIUIC  as  much  as  anything. 

At  all  events  they  got  to  Bridport  ?— They  did. 

Aud  do  you  know  where  they  stayed  at  Bridport? — I  think 
they  stayed  with  my  uncle  at  the  '  Bridport  Arms,'  if  I  remember 
rightly. 

Mr.  JOHN  JEP.VIS? — Yes. 

Now  between  1849  and  1853  were  you  serving  on  board 
for.  i<^n-going  shij  s? — Yes. 

Trading  to  and  .'rom  the  port  of  London? — Quite  so. 

And  when  you  v/ere  in  the  port  of  London  where  did  you  stay 
usually  ? — I  often  stayed  with  the  ORTONS.  They  were  provision 
dealers  and  kept  a  good  table,  and  it  was  a  good  place  for  sailors 
who  had  been  a  long  voyagp,  and  had  salt  junk.  They  used  to 
get  good  fresh  provisions  there,  which  was  very  pleasant,  and  it 
waa  a  very  suitable  place. 


Do  you  remembar  ARTHUR  ORTON  going  to  sea,  not  in  the 
1  Busy,'  but  when  he  went  a  long  voyage  to  South  America? — 
Yes,  I  remember  his  leaving  London  for  South  America  on  board 
some  ship,  I  really  forget  the  name.  I  was  not  at  home  at  the 
time  he  left. 

When  you  came  next  to  London  you  heard  that  he  had  gone  ? 
—Yes. 

Did  you  learn  from  Mrs.  ORTON  what  he  had  gone  for? — No, 
I  did  not. 

Merely  that  he  had  gone  ? — Merely  that  he  had  gone  as  an 
apprentice,  I  think,  to  sea. 

Do  you  remember  his  coming  back  ? — Yes,  I  remember  his 
coming  back  very  well. 

And  his  remaining  at  home  for  some  time  ? — Yes,  he  did  ;  he 
remained  on  shore  for  some  time  afterwards. 

Did  you  see  much  of  him  when  he  was  back? — When  he  first 
arrived  he  was  taken  a  great  deal  of  notice  of,  I  remember. 

When  he  first  arrived  ? — Yes,  he  was  a  very  smart  boy  indeed. 

When  you  say  smart ?— Yes,  he  was  a  smart  boy  un- 
doubtedly. 

The  LORD  CHIEF  JUSTICE  :  Do  you  mean  smart  in  point  of 
mind  or  smart  in  point  of  appearance? — His  actions  were 
smart. 

Mr.  HAWKINS:  Let  us  see  that  we  know  what  you  mean  by 
smart.  In  the  first  place,  was  he  active  in  the  use  of  his  arms  at 
all  ? — Yes,  particularly  so  ;  in  throwing  the  lasso  he  was  pa  rticu- 
larly  clever.  I  have  seen  him  lasso  dogs  fro  m  one  side  of  the 
High-street  to  the  other  side  very  cleverly,  and  I  have  sten  him 
catch  coal  porters  in  the  same  way. 

Dogs  and  coal  porters? — I  remember  it  quite  well.  I  have 
seen  his  exploits. 

Is  that  what  you  call  being  smart  ? — Not  altogether,  he  was 
smart  in  many  other  things,  in  fact  he  was  a  young  fellow  who  in 
those  days  I  should  have  said  would  certainly  have  made  a  name 
in  the  world. 

That  was  your  prophecy  ? — Just  so.  I  would  not  say  whether 
it  was  for  good  or  for  bad,  but  still  1  should  say  he  was  a  young 
fellow  who  would  make  a  name  in  the  world. 

I  do  not  know  whether  you  remember  whether  he  spoke 
Spanish  at  all  ? — No,  I  cannot  remember  that. 

I  do  not  know  whether  he  told  you  about  his  love  affair — did 
he  ? — He  did  not,  1  should  have  remembered  if  he  had  I  am 
certain. 

Mr.  Justice  MELLOR:  How  was  he  as  to  dress.  Was  he  smart 
as  to  dress? — Yes,  I  remember  him,  he  looked  very  smart  in  those 
days  in  his  dress  as  well. 

Mr.  HAWKINS:  Do  you  remember  now  learning  in  1853,  that 
he  had  left  England  again  and  gone  to  Hobart  Town? — Yes,  I 
remember  on  my  arrival  in  February,  1853,  I  heard  that  ARTHUR 
had  gone  to  Hobart  Town  in  the  '  Middleton.' 

Captain  STOREY  ? — Captain  STOREY. 

Did  you  know  Captain  STOREY  ? — Yes,  very  well. 

You  knew  him  very  well  ? — Very  well. 

You  afterwards,  I  think,  went  out  yourself  to  Hobart  Town  ? — 
I  did  so. 

In  the  'Briton'? — I  commanded  the  'Briton.'  It  was  my 
first  command. 

Do  you  remember  when  you  arrived  ?— Yes,  I  arrived  in  Sep- 
tember, 1 «:>:;. 

Now,  how  long  did  you  remain  at  Hobart  Town  ? — I  was  there 
seven  weeks. 

Do  you  remember  seeing  ARTHUR  ORTON  there  ? — Yes,  he  came 
alongside  about  the  day  after  we  arrived. 

Now  did  you  see  him  upon  more  than  one  occasion  during  that 
visit  ? — Yes,  he  remained  about  the  ship  three  or  four  days. 

Mr.  Justice  LUSH  :  \Vhat  did  he  come  there  for,  to  see  you  V — 
Yes,  to  see  me. 

The  LORD  CHIEF  JUSTICE  :  Do  you  say  he  remained  on  board  ? 
— He  expected  letters  from  England. 

Did  he  remain  on  board? — He  remained  on  board  for  three  or 
four  days,  I  saw  him  there. 

Mr.  Justice  LUSH:  He  expected  letters  from  home? — He 
expected  letters  from  home. 

Mr.  Justice  MELLOR  ? — By  you  ? — By  me. 

Mr.  HAWKINS  :  I  suppose  your  time  was  pretty  much  occupied  ? 
— Pretty  well,  it  would  be  so  as  commander  of  the  ship. 

You  say  he  was  about  the  ship  for  three  or  four  days,  did  you 
ever  see  him  afterwards? — Not  afterwards. 

Never  afterwards  ? — Never  afterwards. 

That  would  be  in  September,  1853  ? — September,  18»3. 

That  was  the  last  you  saw  of  him  ? — That  was  the  last  I  saw  of 
him. 

Did  you  know  the  JURYS  at  Hobart  Town  ? — No,  I  did  not. 
They  were  down  at  Port  Arthur.  I  did  not  see  them.  I  knew 
they  were  there. 

You  knew  they  were  there? — I  heard  of  their  being  there,  but 
I  diil  not  see  them. 

Did  he  tell  you  what  he  was  doing  ? — Yes. 

What  did  he  say  about  that? — He  said  he  was  a  stock  keeper, 
looking  after  stock. 

Did  he  tell  you  who  he  was  with  ? — He  did  not — he  might 
have  done,  but  I  may  have  forgotten.  I  knew  he  was  looking 
after  stock  for  some  one  in  Hobart  Town. 

Mr.  Justice  Lusu  :  In  Hobart  Town  ? — Yes. 
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Mr.  .lustier  Mi:i. [.en: :  Somebody  residing  there? — Some  dealer 
in  stock  residing  there  in  llob.-irt  Town. 

Mr.  HAWKINS:  Do  you  remember  whether  he  mentioned  the 
Jrnv's  name  or  not? — I  cannot  remember. 

la  there  any  other  HF.NI:Y  ANHKLL,  to  your  knowledge,  with  the 
exception  of  yourself,  in  Kridport  ? — There  ia  not  another.  lam 
the  only  one  ia  Hridport. 

l>id  you  ever  know  any  one  named  ROGER  TICHBORNE,  or  any- 
body named  TICIIBORSK  at  all? — No,  I  never  knew  the  name 

•i,  much  leas  the  family. 

Now,  your  cousins  tlw  JERVISKS.  You  have  told  us  they  knew 
AHTIUM:  ORION;  did  they  know,  to  your  knowledge,  anybody 
named  TICIIBOKNE  ? — No,  they  could  have  had  no  knowledge 
whatever  of  the  TICHUOISNF.  family. 

You  nc\vr  henrd  them  S|>e.ik  of  them  at  all  ? — Never. 
There  is  a  name  I  should  wish  to  ask  you  about  before  I  go 
further.     Do  you  know  anybody  of  the  name  of  the  name  of 
Btiio — Sir  JOHN  BIUD?    Did  you  ever  hear  of  such  a  name? — 
Never. 

Was  there  anybody  named  BIRD  who  lived  at  Wapping  that 
you  know  '! — No. 

As  far  as  you  knew? — The  name  is  quite  foreign  to  me. 
Did  you  ever  hear  that  you  had  been  made  executor? — Yes,  I 
was  quite  pleased  when  I  heard  of  it 

It  was  an  honour  conferred  upon  you  ? — I  thought  it  was  an 
honour. 

When  did  you  first  hear  of  that? — Well,  1  got  the  information, 
I  think,  from  Mr.  DoniNSON. 

In  July,  1863,  you  were  in  England  ? — Yes. 
Had  you  been  in  England  in  1807,  do  you  remember? — Yes,  I 
was  in  England  in  1867. 

In  1867? — Yes,  quite  certain. 

Did  you  see  anything  of  the  Defendant  in  18G7  ? — I  think  not. 
Not  in  1807  ?— No,  1868,  I  think,  I  first  saw  him. 
Was  that  in  consequence  of  a  communication  you  had  with  Mr. 
JOHN  HOLMES,  the  attorney  ? — It  was  so. 

Did  you  go  to  Mr.  HOLMES'S  office  ? — Yes,  1  went  to  Mr. 
HOUIES'S  office.- 

Who  did  you  find  at  Mr.  HOLMES'S  office  ?  By-the-bye,  first  of 
all  tell  me  about  the  date  of  1808? — July.  I  think  it  would  be 
July,  1868,  I  first  saw  Mr.  HOLMES  alone. 

Where  was  that '! — At  Clement's-lane,  Lombard-street. 
Mr.  Justice  LUSH  :  At  hia  office  ? — At  his  office. 
Mr.  HAWKINS:  Was  that  at  his  request? — At  his  request. 
Tell  me  what  occurred  between  you  and  Mr.  HOLMES.     I  pre- 
sume it  has  reference  to  the  Defendant,  what  was  the  first  thing 
that  occurred.     What  did  he  say  to  you,  or  you  to  him? — Well, 
he  gave  me  the  particulars  of  the  present  case,  I  imagine  first  of 
all ;  in  fact,  he  told  the  story  of  Sir  ROGER  TICHUOKNE  being  found 
at  sea. 

The   LORD    CHIEF  JUSTICE:    Mr.    HOLMES    told    you? — Mr. 

HOLMES  told  me.     He  pave  me  all  the  particulars  of  it,  and  then 

wished  me  to  meet  Sir  KOGER  Ticnr.onNE,  which  I  agreed  to  do. 

Mr.  HAWKINS  :  Was  a  time  named  for  you  to  see  him? — A  day 

was  named  for  the  meeting. 

I  believe  you  kept  the  appointment? — I  kept  the  appointment. 
And  was  there  at  Mr.  HOLMES'S  office  ? — At   Mr.    HOLMES'S 
office. 

Who  was  there  present  at  that  meeting  ? — Colonel  LUSHINGTON 
was  there,  Mr.  HOLMES,  and  the  Defendant. 

Anybody  else  ? — A  brother,  I  think,  of  the  Defendant. 
Which  brother  was  that? — CHARLES. 
Mr.  Justice  LUSH  :  You  did  not  know  KOGER  TICHBORNE? 
Mr.  HAWKINS  :  My  lord  asks,  you  did  not  know  HOGER  TICH- 
ISORNE  ? — Not  until  then,  I  was  introduced  to  him. 

ROGER  TICHBORNE,  of  Tichborne  Park,  had  you  ever  known 
him  ? — No,  never. 

Now  when  you  last  parted  with  and  saw  ARTHUR  ORTON,  had 
he  whiskers? — No,  quite  smooth  cheeks  at  that  time. 
Smart? — He  had  quite  smooth  cheeks  in  those  days. 
First  of  all  did  you  recognise  the  Defendant  at  all  as  any  per- 
son you  had  known  ? — No,  I  did  not  at  first 

Was  there  an  alteration  in  size  from  the  ARTHUR   ORTON  you 
had  known  ? — Yes,  he  was  a  trifle   bigger  than  when  I  last  saw 
him. 
Dr.  KEXEALY:  Mr.   HAWKINS,  do  not  put  your  question  that 


Mr.  Justice  MKI.I.OK:  liefore  your  interview  with  Mr.  HOLMES? 
— Before.  A  year  previous  to  my  interview  with  Mr.  HOLMES  I 
had  seen  a  copy  of  the  will. 

Mr.  HAWKINS  :  That  would  be  1807  ?— 1867,  I  think  I  am  right 
in  saying  so. 

Now  did  Mr.  HOLMES  say  anything  to  you? — Yes,  when  I 
taxed  Sir  KOIJKR  with  the  will. 

Tell  us  what  you  said? — Sir  Kor.Ki!  denied  lie  made  the  will. 
The  LORD  CHIEF  JUSTICE:  Tell  us  what  you   said  first  before 
you  talk  of  his  denial.     What  did  you  say  about  it? — I   laid, 
"  Sir  ROGER,  you  made  a  will."  I  said,  "  You  made  a  will  in  New 
Zealand." 

New  Zealand  ? —Yes,  I  imagined  that  Wagga-Wagga  was  in 
New  Zealand  at  that  time,  but  ho  said  that  he  never  made  but 
one  will  and  that  was  made  a  few  days  previous  with  his  solicitor 
Mr.  HOLMES  ;  but  1  laughed  at  this  statement  and  told  Sir  KOGEU 
I  had  seen  the  will  and  his  sign  manual  wherein  I  wag  appointed 
executor. 

Mr.  HAWKINS:  What  did  he  say? — Sir  ROGER    still  denied 
having  made  this  will.      Mr.  Hoi. MI:S  then  started  up,  an<< 
"  What  is  that  about  a  will,  I  have  heard  nothing  about  a  will 
made  in  Australia." 

Now  do  you  remember  Mr.  HOLMES  saying  anything  to  you  ? 
The  LOUD  CHIEF  JUSTICE:  Mr.  HOLMF.S  said,  "I  have  heard 
nothing  about  a  will  made  in  Australia."     What  did  the  Defen- 
dant say  to  that? — He  denied  having  made  it. 
He  again  denied  it? — lie  again  denied  it. 
Dr.  KENKALY  :  What  did  he  say,  my  lord  asks  you  ? 
The  LORD  CHIEF  JUSTICE:  Do^you  remember  the  terms?— I 
cannot  remember  his  words. 

lie  again  denied  it? — I  know  he  denied  having  made  this  will 
in  toto. 

Mr.  HAWKINS:  Did  Mr.  HOLMES  then  say  anything? — Ho 
asked  me  for  an  affidavit. 

Whether  you  would  make  an  affidavit? — Whether  I  would 
make  an  affidavit. 

What  did  you  say? — I  said  I  could  not. 
The  LORD  CHIEF  JUSTICE  :  An  affidavit  of  what? — Stating  he 
was  not  ARTHUR  ORTON. 

Just  go  on  with  that  conversation  ;  you  said  you  could  not? — 
I  said  I  could  not  give  the  affidavit. 

Mr.  HAWKINS  :  What  did  he  say  ?— He  said,  "  Why  cannot  you 
give  it?  You  say  you  did  not  recognise  him  ?  "  I  said,  "  I  did 
not  at  first,  but  1  think  I  do  now,"  or  words  to  that  effect. 

"I  think  I  do  now"? — I  told  him  I  saw  signs  of  ARTHUR 
ORTON  in  him. 

Did  Mr.  HOLMES  make  any  observation  on  that? — Yes.  lie 
said,  "  Will  you  meet  him  again  ?  " 

What  did  you  say  to  that  ? — I  agreed  to  do  so. 
Was  there  any  appointment  made  for  you  to  meet  him  again  ? 
— There  was  an  appointment  made  for  the  following  Thursday  at 
the  City  Club  in  Lombard-street. 

That  was  to  dine  with  Mr.  HOLMES,  I  think,  there  then  ? — Yes, 
it  was  to  dine. 

Was  anything  then  said  about  anybody  accompanying  you  ? — 
T  asked  permission  to  bring  a  friend  of  mine  who  knew  the 


dead 


since 


way.     That  assumes  it. 

Mr.  HAWKINS  :  I  will  put  it  in  another  way.  Was  ARTHUR 
ORTON  when  you  knew  him  in  1853  as  big  as  the  Defendant? — 
No,  certainly  not. 

First  you  say  you  did  not  know  him  ? — I  did  not  recognise 
him  at  first. 

Did  Mr.  HOLMES  put  the  question  to  you  whether  you  did? — 
He  did,  I  denied  knowing  him  at  the  time. 

At  the  time  you  said  you  did  not  ? — I  did. 

When  you  had  seen  him  in  Ilobart  Town  was  he  still  without 
•whiskers? — He  was. 

Had  Mr.  HOLMES  at  that  time  informed  you  about  tbis  will? — 
No,  Mr.  HOLMES  knew  nothing  of  it. 

You  had  heard  of  it  yourself? — I  had  heard  of  it.  I  had  seen 
the  will  or  a  copy  of  it. 

The  LOI;D  CHIEF  JUSTICE:  How  had  you  acquired  any  know- 
ledge of  the  will.  Who  told  you  of  it? — The  solicitors  for  the 
Defendants. 

They  had  seen  it  ? — They  had  seen  it. 


ORTONS  well,  and  the  permission  was  granted. 

On  the  day  appointed  I  believe  you  met? — We  met  at  the 
Club. 

Did  you  take  a  friend  with  you  ?— I  took  a  friend  with  me. 

Who  was  that  friend  ? — Mr.  PANNEL. 

What  was  Mr.  PANNEL? — He  was  a  retired  tradesman  in  the 
provision  line,  the  same  as  ORTON,  in  the  same  locality. 

Is  Mr.  PANNEL  alive  or  dead  ? — I   belive  he  is   d< 
then. 

Then  I  believe  you  all  dined  together  at  the  City  Club  ? — 
Yes. 

Mr.  Justice  LUSH  :  Who  ? 

Mr.  HAWKINS  :  Mr.  PANNEL,  yourself,  the  Defendant,  ami  Mr. 
HOLMES? — Yes. 

Mr.  Justice  LUSH  :  Was  the  Defendant  there  ?— Yes,  he  was 
present. 

Mr.  HAWKINS:  Now,  after  this, do  you  remember  Mr.  IIoi, «:•:•( 
giving  you  any  description  of  the  Defendant,  or  of  any  visit  that 
he  had  paid? — He  gave  me  a  description,  whether  it  was  at  that 
dinner-table,  or  previous,  or  subsequently,  I  am  not  quite  certain. 
He  did  give  me  a  description  of  the  visit  he  made  to  Paris  when 
Sir  ROGER  met  his  mother. 

What  did  he  say  about  that?— He  said  Sir  ROGER  was  very 
affected. 

How  affected  ? — lie  shed  tears  very  copiously. 

Was  that  the  expression  ? — I  think  I  said,  "  blubbered  like  a 
whale."  but  I  think  it  was  not  admissible  at  the  time. 

The  LORD  CHIEF  JUSTICE:  You  said  that? — It  is  a  nautical 
term  we  use  sometimes. 

What  I  want  to  know  is  what  Mr.  HOLMES  said? — That  was 
tantamount  to  what  Mr.  HOLMES  said. 

Mr.  HAWKINS:  That  he  shed  tears  copiously? — Yes. 

Your  translation  is,  "  blubbering  like  a  whale  "  ? — I  think  it 
was ;  it  was  not  quite  right  perhaps. 

At  all  events,  do  you  remember  now  anybody  coming  in  before 
the  party  broke  up  ? — Some  one  came  in.  I  do  not  know  who. 

Do  you  know  who  it  was  ? — I  do  not  know. 

Did  you  hear  anything  said  by  the  person  who  came  in  ? — No, 
I  did  not ;  he  spoke  to  Sir  ROGER. 
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You  did  not  hear  what  it  was  ? — No. 

Xow  let  me  ask  you,  during  this  dinner,  was  anything  more 
said  about  his  travels  or  about  his  history  or  mere  general  con- 
versation ? — A  general  conversation  ;  nothing  at  all  about  his 
history. 

Xow,  after  this  person  had  come  in  and  spoken  to  him  was 
the  party  broken  up  ? — Yes. 

How  was  it  broken  up  ?  Was  it  by  you  and  Mr.  PANXEL  going, 
or  how? — Sir  ROGER  left  first  and  then  Mr.  HOLMES  wished  Mr. 
PAXNEL  to  put  Sir  ROGER  to  the  test,  when  he  declared  he  was 
ARTHUR  OHTON. 

The  LORD  CHIEF  JUSTICE  :  Mr.  PANNEL  declared  he  was  ARTHUR 
ORTON? — Yes.  '•  Then  put  him  to  the  test,"  says  Mr.  HOLMES. 

Mr.  HAWKINS:  What  happened  then? — Mr.  PANXEL  refused. 

What  did  he  say? — He  said  no,  I  do  not  wish  to  do  it. 

Did  he  say  why  ? — Xo.  A  certain  amount  of  diffidence.  I 
suppose  he  did  not  like  to  do  it,  but  afterwards  he  agreed  to  do  so. 

What  did  he  say  '. — He  said,  "  Bring  Sir  ROGER  in  now  and  I 
will  face  him." 

Was  he  brought  in  afterwards  ? — Xo,  he  had  left. 

Xow  after  that  did  you  leave  with  Mr.  PANXEL  ? — I  left  with 
Mr.  PANNEL. 

You  told  us  the  opinion  Mr.  PANXEL  expressed  to  Mr.  HOLMES, 
did  you  and  Mr.  PAXNEL  afterwards  have  some  conversation 
together  about  it  ? — Yes,  we  had. 

Were  you,  at  that  time,  as  certain  as  Mr.  PANNEL  had  expressed 
himself  to  be? — Xo,  not  quite  so  certain.  I  had  not  recognised 
him  at  the  first,  and  I  was  a  little  bit  diffident  afterwards  about 
saying  he  was  ARTHUR  ORTON. 

Did  you  ever  afterwards  meet  the  Defendant  ? — Xever  after- 
wards. 

Have  you,  since  then,  had  any  opportunities  of  seeing  him? — 
Not  until  to-day. 

Have  you  called  back  to  your  recollection  ARTHUR  ORTON  whom 
you  knew  ? — I  have. 

And  thought  upon  the  matter  ? — I  have  thought  well. 

Now  let  me  ask  you,  is  the  Defendant  in  your  judgment, 
ARTHUR  ORTON?— Yes,  I  believe  he  is.  There  is  one  thing  I  do 
not  believe,  I  do  not  think  he  knows  it  himself. 

Why  not  ? — It  ia  merely  a  surmise  of  mine.  It  is  just  possible 
he  may  not  know  he  is  ARTHUR  ORTON,  he  might  forget  his  own 
identity. 

As  far  as  you  are  concerned,  you  believe  him  to  be  ARTHUR 
OETON? — I  believe  him  to  be  ARTHUR  ORTOX. 


Cross-examined  by  Dr.  KENEALY. 

Perhaps  you  would  explain  that  a  little  more  to  me.  You  do 
not  think  he  knows  it  himself? — I  think  ;t  is  just  possible  that  lie 
does  not  know  it. 

Why  do  you  think  that? — As  I  said  before  it  is  merely  a 
surnii.se.  There  may  have  been  such  things  in  the  history  of  the 
world  as  a  man  not  knowing  himself. 

You  think  he  is  ARTHUIS  ORTON  and  he  docs  not  know  himself? 
— It  is  just  possible  or  he  would  not  have  the  assurance. 

He  has  forgotten  who  he  really  is.  Is  that  what  you  mean  ?  — 
I  should  not  be  surprised  if  he  had. 

When  did  you  see  Mr.  DOBINSON  first  ? — I  think  in  the  year 
1867. 

At  the  time  he  showed  you  the  Wagga- Wago-a  will  as  I  under- 
stand ?— He  did. 

Did  he  not  tell  you  the  Claimant  was  ARTHUR  ORTON  ? — No. 

Come? — He  produced  photographs  and  asked  me  if  I  knew 
who  they  represented,  and  1  told  him  that  certainly  they  repre- 
sented one  of  the  ORTON  family,  I  could  not  say  which. 

The  conversation  between  you  and  him  in  1867  was  to  the  pur- 
port that  he  was  ARTHUR  ORTON  ? — No  doubt  it  was. 

At  that  time  had  you  not  a  full  recollection  of  your  old  acquaint- 
ance AHTHUI:  ORTON? — Yes,  no  doubt. 

You  knew  his  voice  ? — I  knew  his  voice. 

You  knew  his  manner  ? — Yes. 

His  features? — Yes. 

His  hair?— Yes. 

All  about  him? — Yes  a  lapse  of  seventeen  years  had  taken 
place  since  I  last  saw  him.  I  had  not  had  so  much  time  to  think 
then  as  I  have  had  since  respecting  him. 

How  often  were  you  with  Mr.  DOBIXSON  ?— I  had  two  inter- 
views only. 

Were  they  long  ones?— The  first  was  a  very  short  interview  at 
my  office  in  the  city. 

Did  he  call  on  you  ?— He  called  on  me. 

Anybody  with  him  ? — Yes,  another  gentleman.  I  do  not  know 
who. 

Is  it  the  gentleman  they  call  WHICHER? — I  do  not  know  I  am 
sure.  It  is  just  possible. 

He  did  not  name  him  ? — He  did  not. 

Have  you  seen  that  gentleman  about  the  Court? — I  do  not  see 
him  here. 

Could  you  describe  him  ? — No,  I  could  not. 

Have  you  ever  seen  CI-ARKK?— Yen,  1  saw  him  yesterday. 

Was  CLARKE  the  man? — I  am  not  quite  sure. 

Come,  come  ? — I  cannot  remember. 

You  have  a  memory  for  faces? — No.  I  have  not  so  good  a 
memory. 


Was  it  CLARKE  ? — It  might  have  been. 

Was  it  ? — I  could  not  swear  it  was  him. 

Have  you  any  doubt  it  was  CLARKE  ? — Yes,  I  have  a  doubt. 
Still  I  think  it  was  CLARKE. 

lie  is  a  detective  ? — I  cannot  tell  you. 

He  passes  off  as  one  ?  — Does  he  ?     I  did  not  know  it. 

DOBIXSON  and  CLARKE  came  to  you  in  1807  ? — It  is  just  possible 
it  was  CLARKE.  It  might  have  been  WHICHER. 

Had  a  short  interview  with  you  ? — Yes,  a  short  interview. 

On  that  occasion  was  not  the  subject  of  ORTOX  broached  ? — I 
am  not  quite  sure.  I  do  not  think  it  would  be. 

Surely  you  can  have  no  doubt  at  all  ? — It  was  at  the  second 
interview.  I  am  not  certain  as  to  the  first. 

Have  you  any  doubt  it  was  broached  at  the  first  interview? — I 
saw  the  photographs ;  bat  I  should  say  no  doubt  it  would  bo 
broached. 

Showing  you  the  photographs  they  said,  "  Is  not  this  ORTOX"? 
— I  think  not.  They  asked  me  who  the  photographs  represented. 
I  am  certain  of  that.  I  recognised  the  ORTON  family  at  a 
glance. 

Would  you  remember  the  photographs  they  showed  you? — I 
think  I  should. 

Look  at  that  lot  of  photographs  (handing  the  red  book  of  photo- 
graphs to  the  witness)  and  see  if  they  are  the  photographs  they 
showed  you?  I  do  not  mean  the  exict  photographs  but  those 
like  them? — Not  any  of  these.  They  were  not  the  photographs 
I  saw. 

Look  at  that  one  please  (handing  a  photograph  to  the  witness) 
is  that  one  of  those  ? — That  is  not  one  of  them  I  am  quite 
certain. 

None  of  those  ? — None  of  those.  I  should  think  they  were 
photographs  taken  many  years  previous  to  this.  I  should 
fancy  so. 

I  am  not  talking  of  the  date  but  of  the  appearance.  The 
appearance  did  not  resemble  any  of  those  ? — No. 

How  soon  after  that  did  you  call  at  DOBINSON'S? — Three  or 
four  days. 

I  suppose  you  had  a  long  interview  then  ? — No,  I  signed  an 
affidavit  they  drew  out. 

Swearing  about  the  photographs? — That  the  photographs 
represented  one  of  the  ORTON  family. 

That  the  photographs  represented  one  of  the  ORTON  family? — 
Yes. 

Was  WHICHER  or  CLARKE  there  at  that  time  ? — No. 

Did  you  go  alone  ? — No,  I  took  my  solicitor  with  me. 

Did  you  see  anybody  at  DOBIXSOX'S? — There  was  another 
gentleman. 

AVho  was  he? — I  imagine  it  would  be  his  partner. 

Then  you  swore  an  affidavit  and  went  to  sea,  I  suppose  ? — . 
Shortly  afterwards,  no  doubt. 

I  do  not  think  you  have  given  me  the  exact  date — I  may  bo 
wrong — when  you  called  at  Mr.  HOLMES'S  ? — I  fancy  it  was  in 
July,  but  I  am  not  quite  certain. 

Of  the  following  year  ? — I  think  it  was  the  following  year. 

Mr.  Justice  LUSH  :  July,  18G8. 

Dr.  KENEALY:  I  did  not  take  the  date.  I  am  much  obliged  to 
your  lordship.  (To  the  witness.)  How  long  were  you  there  ? — 
Perhaps  half  an  hour. 

Longer  ? — With  Mr.  HOLMES. 

When  Colonel  LUSHINGTON and  CHARLES  ORTON  were  there? — 
That  is  the  second  interview. 

You  were  there  half  an  hour  the  first  time.  You  did  not  see 
Sir  ROGER  then  ? — I  did  not. 

I  am  talking  of  the  time  you  did? — Quite  so. 

The  second  time,  how  long  were  you  there  ? — Not  more  than 
half  an  hour  I  think. 

Colonel  LUSIIINGTON  ? — Yes. 

Mr.  HOLMES  ?— Yes. 

And  was  CHARLES  ORTON  there  ? — He  was  introduced. 

Was  he  there  ? — He  was  brought  into  the  room  and  confronted 
with  his  brother. 

At  that  time  did  not  you  go  to  Mr.  HOLMES  with  your  mind  full 
that  you  were  going  to  meet  ARTHUR  ORTON? — Yes. 

You  had  thought  about  the  subject,  I  suppose,  between  18(>7 
and  July,  18G8? — I  do  not  think  I  had  given  the  subject  much 
attention. 

I  hope  you  had  given  it  a  good  deal  of  attention  before  you 
swore  the  affidavit  for  DOBINSON? — Respecting  the  photographs  ? 

Yes  ? — That  was  easily  done.  I  knew  that  the  photographs 
were  one  of  the  ORTON  family. 

I  suppose  you  did  examine  the  Defendant  ? — I  did. 

Looked  at  him  well  and  carefully  ? — Yes. 

Did  you  not  say  in  the  presence  of  Colonel  LUSHIXGTON,  that 
you  could  not  recognise  ROGER  TICHBORNE  as  ARTHUR  ORTON,  and 
that  he  was  a  different  man  to  the  one  you  expected  to  meet  ?— 
Yes.  I  did  not  think  it  was  ARTHUR  ORTON  at  the  first  glance. 

Do  you  mean  to  swear  you  did  not  say  that  as  you  were  going 
away  ?  Be  careful,  Mr.  ANGELL.  Do  you  mean  to  swear  you  did 
not  say  that  ? — I  do  not  deny  it. 

That  you  could  not  recognise  ROGER  TICHBORNE  as  ARTHUR 
ORTON,  and  that  he  was  a  different  man  to  the  one  you  expected 
to  meet  ? — Words  tantamout  to  that  I  imagine  I  said. 

As  you  were  going  away  ? — No,  not  when  I  was  going  away 
because 

Are  you  prepared  to  say  that  ? 
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Mr.  .Imtice  Lrsir :  Because  what?— Because  I  refused  to   give 

Mr.  HOI.MKS  tin*  affidavit  when  1  w:i.«  'join;,'  a« 

Dr.  KKNK.U.Y  :   Are  you  prvpar  .r  you  iliil  not  siv  tli:it 

as  you  wore  going  away  ? — It  is  a  very  li:inl  tiling  to  swe.ir  to  that. 

You  will  not? — I  will  not  swear,  no.  certainly  not. 

Did  you  promise  to  call  next  day  and  see  Mr.  HOLMES? — Not 
next  day. 

In  a  day  or  two  to  see  him  ?— No  ;  we  appointed  a  meeting  at 
tin-  ( 'Hy  Club.  I  did  not  see  him  again  until  we  met  at  the  (.'it  v 
Club. 

On  your  oath  did  you  promise  Mr.  HOLMES  to  come  again  in  a 
day  or  two  at  the  office  ? — No.  1  promised  to  write  him  a  letter  ; 
that  was  tin-  promise  1  think  I  made  him. 

How  did  the  question  of  a  letter  arise  if  you  were  to  write  him 
a  letter? — Merely  because  I  would  not  give  him  the  affidavit. 

Did  you  say  you  would  consider  of  it  and  let  him  know? — I 
said  1  would  write  him  a  leti. -r. 

About  what? — Respecting  the  Claimant,  or  his  client. 

Did  you  say  you  would  write  a  letter  after  having  considered 
the  affidavit  or  not,  and  let  him  know.  Was  that  the  letter  ?— 
No  ;  not  precisely. 

What  were  you  to  write  him  the  letter  about? — Stating,  I  sup- 
pose, in  writing  what  I  thought  of  the  Claimant. 

Do  not  suppose  it.  Is  that  what  you  promised  ? — That  is  what 
I  premised. 

You  promised  to  write  him  a  letter  stating  what  you  thought 
of  the  Claimant  ? — Yes,  and  I  did  so. 

Did  you  ever  write  that  letter? — I  did  write  that  letter. 

How  soon  after  you  had  seen  Mr.  HOLMES  did  you  meetDouiN- 
SON  again  ? — Not  until  1  met  him  to  attend  the  Master's  Court, 
two  years  since. 

Did  you  go  to  his  office  ? — No,  I  did  not. 

Did  anybody  suggest  to  you  to  take  Mr.  PAXNEL  there? — Xo. 

It  wits  your  own  idea? — It  was  my  own  idea. 

Now,  just  try  and  remember,  please,  was  it  not  you  who  brought 
CHARLES  ORTON  to  Mr.  HOLMES? — No,  I  did  not. 

He  was  there,  and  was  introduced? — He  was  there  and  was 
introduced. 

( 'an  you  give  us  any  idea  at  all  how  CHARLES  ORTOX  came  to 
be  there  the  day  you-were  there,  if  you  did  not  bring  him,  or 
suggest  to  him  to  come  ? — I  was  surprised  to  see  him  there.  1  had 
some  conversation  with  him  outside,  1  remember.  1  had  not 
seen  him  for  years. 

Mr.  J USTICE  LUSH :  You  had  not  seen  him  for  years? — For 
years  prior  to  that  interview. 

Mr.  JUSTICE  MELLOR  :  Did  you  know  him  to  be  CHARLES 
ORTON  ? — Yes,  I  knew  him  very  well. 

Dr.  KENEALY  :  During  that  half-hour  you  were  there,  did  you 
not  do  all  that  you  thought  reasonable  and  right  to  discover 
whether  he  was  ORTON,  or  a  stranger? — No,  I  do  not  think  1  did. 
It  takes  a  little  time  to  recognise  a  person  after-.a  lapse  of  so 
many  years. 

You  went  there  with  a  full  idea,  as  I  understand,  that  you 
were  going  to  meet  AKTHUR  ORTON? — Quite  so. 

Did  you  test  him  in  every  way  that  occurred  to  you? — Xo, 
1  did  not. 

Did  you  test  him  at  all  ? — I  heard  his  voice,  which  I  recogniz  :d 
as  ARTHUR  OKTON'S. 

Anything  else? — The  subject  of  the  will. 

I  am  talking  of  testing  him.  Did  you  test  him  in  any  way 
but  by  his  voice  ? — I  did  not. 

Saying  you  recognized  the  voice  as  ARTHUR  ORTON'S,  why  did 
you  say,  in  the  presence  of  Colonel  LUSHINGTON,  as  you  were  going 
away,  as  I  suggest  to  you,  that  you  could  not  recognise 

Mr.  HAWKINS  :  lie  has  not  said  he  said  that. 

The  LORD  CHIEF  JUSTICE:  He  does  not  accept  that. 

Dr.  KENEALY  :  He  does  not  deny  it. 

The  LORD  CHIEF  JUSTICE  :  He  does  not  accept  it. 

Dr.  KENEALY  :  I  put  in,  "  as  I  suggest."  If  you  recognized  his 
voice  and  saw  him,  his  features,  his  eyes,  and  all  about  him,  that 
you  could  see  there  during  half  an  hour,  I  ask  you  how  it  is  you 
came  to  say  in  the  presence  of  Colonel  LUSHINGTON — 

Mr.  HAWKINS:  I  apprehend  the  question  cannot  be  put  in  that 
way. 

Mr.  Justice  LUSH  :  You  asked  him  how  came  he  to  s.iy  that 
which  he  will  not  say  he  did  say. 

Dr.  KENEALY  :  Since  he  said  it. 

Mr.  Justice  LUSH  :  Xot  when  he  was  going  away. 

The  WITNESS:  You  are  in  error,  because  Colonel  LUSHIXGTON 
left  previous  to  my  leaving. 

Dr.  KENEALY  :  That  ought  to  enable  you  to  contradict  it. 

The  WITNESS:  Colonel  LUSHINGTON  was  not  in  the  room  five 
minutes ;  he  left. 

Dr.  KENEALY  :  If  you  tested  him,  how  came  you  say  you  could 
not  recognise  him  as  ARTHUR  ORTON,  and  he  was  a  different 
man. 

The  LORD  CHIEF  JUSTICE:  What  do  you  mean  by  testing  ? 

Dr.  KENEALY  :  He  said  he  recognized  his  voice,  and  he  said  he 
noticed  his  features,  and  was  conversing  with  him  for  half  an 
hour,  and  he  went  with  the  notion  of  meeting  ARTHUR  ORTOX. 

The  LOUD  CHIEF  JUSTICE  :  Still  I  do  not  see  there  is  in  any  of 
those  things  what  would  be  called  a  "test"  in  the  ordinary 
application  of  the  word.  If  you  put  a  thing  to  a  man  to  try  if  he 
knows  something,  which  if  he  were  the  man  he  would  know,  you 
are  testing  him;  merely  looking  at  him,  taking  the  height  or 


stature,  or  hisappe\rance,you  can  hardly  apply  the  word  "  test  " 
in  lii.it  srnc".  If  y>u  <l< >  the  witness  will  understand  it. 

Dr.  KI.NI:.\LY  :  1  should  have  thought  that  was  really  testing 
him. 

The  1.01:11  CIIIEK  JUSTICE  :  That  is  not  how  it  is  generally 
tood. 

Dr.  KKNK.M.Y:  Wli.it  did  he  go  there  for. 

'I  he  I.oiMi  Cinr.K  J CSTICK:  To  observe.  If  a  person  comes 
into  the  Court  to  look  at  the  Defendant  for  the  purpose  of  saying 
whether  lie  believe*  him  to  be  thid  or  that  man,  as  the  case  may 
1  do  not  consi'l.  r  lie  testa  him. 

Dr.  KKXEALY  :  1  will  use  my  lord's  word,  "observe."  You 
w.-nt  away  with  the  impriBsinn  that  he  was  ARTHUR  ORTOX.  You 
d  him  and  lirard  his  voice;  how  was  it  that  you  came  to 
say  you  did  not  recognise  him  as  A RTUUR  ORIHN-,  and  that  he  was 
a  different  man  from  the  one  you  expected  to  meet? — I  do  not 
think  1  said  so  when  I  left.  1  might  have  said  so  at  the  first 
glance. 

Are  you  prepared  to  say  you  intimated  any  retraction  of  those 
words  I  put  to  you  ? — I  can  swear  I  refused  to  give  the  affidavit. 

Are  you  prepared  to  say  you  used  those  words,  and  to  assert 
you  ever  retracted  them  V— I  have  no  recollection  of  using  them. 

1  thought  you  admitted  to  me  awhile  ago  that  you  did  ? — I  do 
not  think  it.  1  said  I  might  have  done  so. 

1  heard  no  such  governing  phrase  as  "might."  Did  you  use 
those  words  or  not? — I  do  not  think  I  would  have  used  such 
words. 

Will  you  swear  you  did  not? — lam  not  going  to  swear. 

Do  you  not  know  you  did  ? — I  certainly  do  not  ? — No. 

Do  you  recollect  you  did? — I  do  not.  I  know  I  refused  to 
give  the  affidavit,  but  I  do  not  think  I  used  such  words  as  you 
put  in  my  mouth. 

You  will  not  swear  you  did  not? — Xo. 

Re-examined  by  Mr.  HAWKINS. 

You  have  been  asked  about  Mr.  WHICIIKU;  has  anybody  said 
anything  or  given  you  any  information  to  induce  you  to  form  an 
opinion  one  way  or  another? — Xo  one. 

You  have  not  a  pennyworth  of  interest  in  this? — Xot  the 
slightest. 

Dr.  KENEALY:  Do  not  tell  him  that. 

Mr.  HAWKINS:  Not  the  slightest  in  the  world? — Xot  the 
remotest. 

The  moment  you  saw  the  photograph  you  recognised  t!ie  phut  >- 
graph  as  one  of  the  OitroN  family? — As  one  of  the  ORTOX  family. 

When  you  first  saw  the  Defendant,  as  I  understand  you,  you 
siy  he  was  altered  in  size,  and  he  had  got  whiskers  ;  whereas  he 
had  not  got  them  before  ? — Y'es. 

Seventeen  years  older? — Yes. 

And  you  hesitated  whether  it  was  ARTHUR  or  not? — I  dil 
hesitate. 

You  were  asked  about  swearing  an  affidavit? — I  was. 

Was  it  an  affidavit  that  he  was  not  ORION  ? — That  he  was  not 
ORTON. 

That  you  would  not  swear? — No,  I  would  not  swear  it,  because 
the  likeness  was  growing  upon  me  the  longer  I  saw  him. 

As  I  understand  you.  the  m  ire  you  heard  his  voice,  you  began 
to  recognise  the  voice  as  well  ? — -1  did. 

So  that  the  likeness  and  the  voice  were  growing  upon  you  ? — 
That  was  so. 

A  JUROR  :  When  he  first  saw  him  he  dil  not  recognise  him  as 
ARTHUR,  and  when  he  was  asked  to  make  the  affidavit  he  refused. 

Mr.  HAWKINS:  That  is  what  I  understand  was  the  case? — I 
refused  the  affidavit  because  I  began  to  see  signs  of  ARTHUR 
ORTON  in  him. 

The  LORD  CHIEF  JUSTICE  :  So  you  said  before.  Do  I  under- 
stand you  to  s;'.y  that  was  what  was  passing  in  your  mind,  or  that 
was  what  you  expressed? — It  was  passing  in  my  mind. 

You  die!  not  say  it  ? — I  said  so. 

Said  what  ? — That  I  saw  signs  of  ARTHUR  ORTON  ;  it  was  pas- 
sing in  my  mind,  and  I  gave  utterance  to  my  thoughts. 

Mr.  HAWKINS  :  When  youcame  to  think  it  over  and  recall  your 
recollection,  you  came  to  the  conclusion  it  was? — Y'es. 

And  that  is  your  opinion  now  ? — I  am  of  the  same  opinion  now. 

Examined  by  the  COURT. 

Mr.  Justice  MELLOR:  Xow  you  have  mentioned  that  CHARLES 
ORTUX  was  there? — He  was. 

Will  you  tell  me  if  you  recollect  whether  he  was  there  when 
you  first  went,  or  did  you  say  he  came  in;  which?  I  did  not 
quite  understand  that?— He  was  in  the  lobby  wheu  I  first  went 
into  the  office. 

Did  you  then  recognise  him?  Did  you  know  it  was  CHARLES 
OLTON? — 1  knew  he  was  CHARLES  ORTON.  I  am  not  sure  whether 
he  was  there  when  I  arrived  or  whether  he  came  subsequently. 
1  know  I  had  a  conversation  with  him  outside. 

Did  you  have  any  conversation  with  him  inside? — Xot  inside. 
He  conversed  with  the  Defendant,  and  asked  him  if  he  was  his 
brother. 

\Vh0? — Mr.  HOLMES  asked  CHARLES  ORTON  whether  the 
Claimant  was  his  brother. 

That  took  place  in  your  presence? — That  took  place  in  my 
presence. 
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You  said  you  know  the  father,  old  Mr.  OKTON,  very  well,  and 
the  mother  V — Yes,  both. 

You  say  you  recognised  the  photograph  as  being  that  of  the 
ORTON  family  ? — Quite  so. 

Was  it  the  likeness  of  the  father  or  mother,  the  brothers,  or 
sisters  ? — The  brothers. 

Do  you  remember  the  face  of  old  Mr.  ORTON? — Very  well. 

\Vas  there  any  resemblance  between  the  face  of  old  Mr.  ORTON 
and  the  Defendant  ? — Yes,  there  was  a  very  strong  resemblance. 

Mr.  Justice  LUSH  :  You  say  you  went  to  Mr.  HOLMES'S  office, 
and  in  consequence  of  a  communication  from  him  ? — Yes,  I  did  so. 

flow  came  he  to  communicate  with  you? — By  letter. 

Have  you  got  it? — No. 

Did  you  know  how  he  came  to  send  to  you? — I  do  not  know 
at  all. 


Mr.  JOHN  DANIKL  POUND,  sworn. 
Examined  by  Mr.  Serjeant  PARRY. 

Are  you  now  clerk  to  a  solicitor,  Mr.  DENNY,  of  Coleman-street, 
City?— Yes. 

In  1839  or  thereabouts  were  you  clerk  to  the  Thames  St.-iim 
Towing  Company  ? — Yes. 

That  had  offices  at  SOG,   High-street,  Wapping  ?— IJOO,  High- 
street,  Wapping. 

Were  those  offices  situate  opposite  to  Mr.  GEORGE  ORTON,  a 
shipping  butcher  at  Wapping?— Quite  opposite. 

Now,  from  1839  to  when  did  you  remain  at  Wapping? — I  was 
in  the  company's  service  for  twenty  years  within  two  months, 
i      That  is  about  up  to  1859  ? — Yes. 


"THE   TICHBORNE   TIGER."0 


During  that  time  did  you. know  the  ORTON  family? — Perfectly 
well. 

r'at.ler  and  mother  and  children  ? — Yes. 

And  amongst  others  did  you  know  Airmru  OrrrON? — I  did. 

When  yon  first  knew  him  I  suppose  he  was  quite  a  child? — 
Quite  a  child. 

Did  you  know  him  down  to  the  time  he  finally  left  Wapping? 
— Till  he  finally  left  Wapping. 

About  flic  end  of  isriL'?— About  the  end  of  is:,:.'. 

Now,   do   you   remember  his  suffering  from  any  infirmity  or 


nervous  affection  ? — There  was  a  nervous  affection,  I  only  heard 
what  other  people  said  it  was — St.  Vitus's  dance,  that  is  all  I  know 
about  it. 

You  yourself  noticed  it  and  knewof  it? — Certainly  I  did. 

Called  it  St.  Vitns'a  dance? — Quite  right. 

Do  you  remember  his  going  to  sea  in  IStS? — T  do  not  know 
the  year.  I  recollect  his  going  to  sea,  the  first  voyage. 

You  recollect  his  going  and  being  away  for  some  time? — For 
sonic  time. 

Do  you  remember  hig  returning? — 1  do. 


*  The  above  Caricature  in  the  photographic  shape  was  exten- 
sively circulated  about  this  time  by  the  Agents  of  the  Family, 
among  the  .fudges,  the  Counsel,  and  the  Jurymen.  Nothing 
could  exceed  the  surprise  of  Dr.  KENKALY  on  coming  into  Court 
on  the  morning  of  Monday,  July  7th,  187:!,  when  he  found  the 
three  Judges  curiously  examining  photographs  of  "The  TICH- 
I'.OKKK  Tiger,"  which  they  found  on  their  desks  as  they  entered 
the  Court,  and  which  he  could  sec  was  from  the  same  impression 
as  the  one  which  he  had  himself  found  addressed  to  him  at 
Westminster  Hall  on  the  same  morning.  The  Jury  also  appeared 
to  have  been  favoured  with  a  like  present,  for  he  could  see 
them  comparing  notes  over  an  object  precisely  similar  and 
laughing  very  pleasantly  together.  Her  Majesty's  Judges  glanced 


at  each  other  from  the  photograph  to  Dr.  KKNF.AI.Y,  and  Mr. 
HAWKINS  who  appeared  to  have  .a  copy,  showed  it  In  liis 
colleagues,  and  winked  at  the  Bench,  and  smiled  on  the  gentle- 
men of  the  Jury,  and  fugled  Dr.  KKNEALY  ;  while  the  gentlemen 
of  the  Jury  in  return  exchanged  smiles  with  Her  -Majesty's 
•fudges,  made  significant  grimaces  to  Mr.  HAWKINS,  and  finally 
fixed  their  full  gaze  upon  Dr.  K EXEAT. Y.  Mr.  BOWKEI:  was  not 
idle,  but  he  also  was  shooting  emphatic  looks  on  all  sides,  and  we 
have  reason  to  believe  that  amongst  the  male  and  female 
occupants  of  the  gallery,  similar  missives  had  been  sent.  No 
photographer's  name  appeared  on  the  back  of  the  card,  which  was 
of  cabinet  size  and  which  we  have  reason  to  believe  was  distributed 
in  thousands  by  the  ardent  supporters  of  the  Prosecution. 
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Do   you  ivenlleci    IIH    1  Miking  after  any  Shell  ind    |i.ini<'.-<  after 
•urn? —  Yes.  lie  used  to  In-  very  fond  ol  riding  them. 

They  iii'i.in-.  .1  i.i  b  irothei ,    ftiOMJt    '   - 1 1: 

, 

As  to  hi/i-,  an  I  so  on,  what  would  y<m  .1 

—  lie  was  a  very  big  boy;  we  used  to  call  him  tin-  fat, 
liibbi-rly  buy.  Hi-  was  :i  tremendous  :.  •  tm-  a  buy;  lie  was  a 
very  big  boy  for  liis  age. 

During   llu-.se   times  you   knew  him  while   lie  was   in  Wapping. 
nitly,  almost  every  ilay  ? — Constantly, 
almost  every  .;  iv,  b  . 

Were  you  on  terms  of  familiarity,  and  did  you  talk  to  him  ? — 
I  u<ed  to  talk  to  him  when  ho  was  young,  the  same  as  tin;  other 
part  of  the  family. 

Do  you  ivinember  his  voice  very  well'/— I  coiilil  not  say  n.uv, 
it  is  a  long  \vliile  back. 

l>o  you  remember  his  appearance  '!-  -Yes,  certainly. 

When  did  you  first  see  or  he  ir  of  the  Defendant,  claiming  the 
'I  iehlioi-ne  Mtatet  and  B.ironetey  ? —  I  think  that  was  at.  I'eekham 
tiom  (  'II  M.I  :  9  (  )I:TIIX. 

la  CIIAUI.KS  <);:ro\  the-  brother  of  ARTIIITR  V— The  brother  of 
:i  i:. 

When  was  that  '.'---Tlml  was  before  the  late  Trial  took  place. 
That  w;i.s  the  lirst  time  I  heaid  of  sneh  a  tiling. 

Did  i  i::  i  ox  come  to  you  or  not? — We  met  accidentally. 

You  had  a  conversation  about  the  Defendant  with  him? — \V'o 
had  a  conversation,  and  the  lirst  that  came  of  it  was  ho  asked 

llll 

You  must  not  tell  us  that.     You  simply  had  a  conversation 

with  him  about  the  Defendant? — Yes. 

Did  you  after  tin.  Trial  was  over  see  CHARLES  ORTON? — I  did. 

Did  you  have  any  conversation  with  him  about  the  Defend- 
ant?— I  ('id  so  at  Clapham. 

When  did  you  first  see  the  Defendant ?  I  have  railed  your 
attention  to  the  conversation  with  On  \RLKS  (  )KTON.  When  did 
you  lirst.  .seethe  Defendant? — When  he  WAS  being  cross-examined 
at  the  last  Trial. 

Did  you  have  a  good  opportunity  of  .set-ing  him  there? — Yes. 

Have  you  seen  him  more  than  onee? — 1  have  only  seen  him 
once,  tliat.  Was  in  a  brou^liam  the  other  day  driving  to  thel'ourl. 

When  you  heard  him  ex-:mincd,  did  you  recognise  who  he 
•was? —  I  did  so,  immediately. 

Wlio  i-j  he? — That  is  ARIIICR  OrtTON  (pointing  <•>  the  De- 
fendant). 

Have  you  any  doubt  on  that  subject? — Not  at  all,  no  more 
than  1  have  any  doubt  of  my  o\vn  name. 

Cross-examined  by  Dr.  KEXEALY. 

You  s.iy  you  used  to  talk  to  ARTHUR  ORTOJJ  when  he  was 
young? — Yi  •-. 

How  old  will  you  swear  lie  was  the  last  time  you  spoke  to 
him? — liefore  he  went  away  the  last  voyage  in  LS.'il'. 

You  spoke  to  him  in  IS.'i^y — Yes.  •> 

What  do  you  mean  then  by  saying  you  used  to  tdk  to  him  ? 
• — So  I  u-;ed;  that  was  the  last  time  I  spoke  to  him.  I  used  to 
talk  to  him  when  he  was  a  little  boy.  In  fore  he  went  to  : 

How  did  was  lie  when  you  used  to  talk  to  Mm? — Seven,  eight, 
nine,  ten  w:u  the  age. 

Do  you  mean  to  svvear  you  spoke  to  him  after  he  was  ten? — I 

will. 

Where? — Wapphe--. 

']  hat  is  a  large  place? — MioJ     '• 

Do  you  mean  in  the  street?  —  At  the  shop. 

What  look  you  to  the  shop? — I  used  to  go  there  and  talk  to 

the  old  people. 

That  is  the  way  you  amused  yourself  iu  Wapping? — No,  I 
did  not. 

He  was  always  there  to  join  in  the  conversation  ? — \o,  he  was 
not  always  there;  you  cannot  expect  boys  always  to  be  about. 

Did  you  ever  notice  that  he  had  any  marks  of  small-pox  on 
him? — AUTIIIT.  OKTON,  when  I  knew  him,  had  not. 

You  say  you  knew  him  down  to  18o^  ? — I  never  saw  any 
small-pox  marks  about  him. 

Are  you  prepared  to  swear  he  was  not  pitted  with  the  small- 
pox ? — I  am,  positively. 

Did  you  ever  notice  his  ears? — Xo,  I  did  not. 

You  never  noticed  his  ears? — No,  I  did  not. 

Did  you  ever  notice  his  hands? — I  did  not. 

You  cannot  tell  whether  thay  were  large  or  small? — Not  at 
all  ;  I  only  know  lie  was  a  very  fat  boy. 

A  fat  boy  down  to  IS. ">:.'? — And  a  pretty  big  one  too. 

Can  you  tell  me  anyplace  you  ever  had  a  conversation  with 
him  in  IS.")-:? — Wappiug. 

Wupping? 

The  LORD  CIHF.K  .Jr.snct: :  High-street  he  said? — High -street, 
win-re  his  place  was. 

Dr.  KKXKU.Y:  Did  you  keep  calling  on  him? — I  knew  the 
family  perfectly  well;  the  same  as  you  would  know  your  own 
people, 

Were  you  spoken  to  by  anybody  about  this  Case  e \eept 
Cit  MILKS  QBTON  ? — Unfortunately.  1  am  sorry  1  am  here  at  all. 

Were  you  spoken  to  by  anybody  except  CIIAKUIS  ORTON 
about  this  ( Jase  ? — I  have  not. 

Not  to  a  human  being? — Only  to  my  governor  and  CUAKLKS 
ORTON. 


Your  governor  is  the  only  pcr.vin  e\,-ept  CHARLES  OlU'ON  who 
has  spoken  to  you  about  this  Case  ?  — M  \  governor  never  spoke  to 
me,  1  spoke  to  the  governor.  The  only  p  irly  who  has  ever  men- 
tioned to  me  about  the  ( 'a.e  is  (  'IIAKI.I.S  <  )RIOX. 

Do  not  be  so  sharp  on  me  ;  you  are  too  clever  for  me-  ? — No,  I 
am  not. 

You  have  never  spoken  to  anybody  except  CIIARI.KS  (  )I:I,IN 
and  your  governor  about  it.  Is  that  what  you  are  swearing?  — 
:  :  I  have  not  spoken  to  anybody  about  the  affair  except 
my  governor  and  CHARLES  ORTON. 

That  is  what  I  understood  from  you.  Nobody  else  in  the 
world? — I  will  give  you  my  reason  if  you  want  to  know. 

Nobody  else  in  the  world  about  this  Case.  Is  that  so? — Yes, 
it  is  so.  1  kept  aloof  from  Wappiug,  so  that  I  did  not  go  and 
see  my  own  relations. 

Re-examined  by  Mr.  Serjeant  |'AI:I:Y. 

What  was  your  reason  for  not  speaking? — Not  speaking  what? 

You  said  you  had  .spoken  to  no  one  but  CIIARLKS  ORION? — I 
did  not  want  to  come  to  the  Trial,  that  is  the  only  KMOn, 

You  did  not  want  to  waste  your  time? — I  did  not  wish  to  come 
at  all.  If  it  had  not  been  for  Mr.  DENNY  writing  to  some  solicitor, 
and  the  solicitor  writing  to  somebody  else,  I  should  not  have  had 
the  pleasure  of  being  ! 

Mr.  DENNY  is  your  governor? — He  is  so. 

WILLIAM  SCOWKX,  sworn. 
Examined  by  Mr.  Serjeant  PARRY. 

What  are  you  now? — Railway  porter. 

In  the  service  of  what  railway  company? — London,  Brighton, 
and  South  Coast. 

Are  you  stationed  at  Croydon  now  ? — No. 

Were  you  stationed  at  Croydon  in  1807? — I  was. 

While  you  were  at  Croydon,  did  you  know  the  Defendant? — 
I  did. 

I  suppose,  by  seeing  him  come  to  the  station? — Yes. 

He  was  well  known? — Very  well  known. 

Do  you  remember  upon  any  occasion  receiving  a  parcel  from 
him? — Yes. 

Where  was  he  when  he  give  you  that  parcel? — In  his  house. 

At  -J.,  Wellesley-villas,  Croydon? — Yes. 

Had  he  sent  for  you ? — Xo  ;  1  s.iw  him  when  he  came  by  the 
train  from  Victoria. 

Ilo-.v  came  you  to  go  to  his  house? — lie.  asked  me  when  I  was 
off  duty,  1  told  him  almost  directly. 

What  did  he  say  further? — He  asked  me  if  1  would  go  to 
London  for  him. 

What  did  you  say? — I  said,  Yes. 

What  did  he  say  then  ? — lie  told  me  to  come  down  to  his 
house  as  soon  as  I  was  off  duty. 

Is  that  all  he  said? — I  went  down  and  he  gave  me  his  parcel 
to  take  to  South  Hermondsey. 

.lust  tell  me  what  he  said  when  he  gave  you  the  parcel  ;  he 
must  have  said  something  to  you? — He  asked  me  if  I  would  take 
it  to  Mrs.  BliAND,  Keatoii-road,  Bermoudsey.  That  was  all  that 
passed. 

Was  that  all  that  passed  between  you? — That  is  all. 

Did  you  t.ike  it  to  Kcaton-road? — Yes,  i  did;  110. 

Allow  me  to  ask  you  this,  do  you  know  CHARLES  ORTOX? — I 
do  not  kno-.v  him  :  1  have  seen  him  a  time  or  two. 

liy  sight? — By  sight  1  know  him. 

Now  when  you  got  to  Keaton-road,  1K(,  what  happened  :  who 
did  you  deliver  the  parcel  to.  Tell  us  what  occurred? — When  I 
went  to  the  house  first,  I  do  not  know  whether  it  was  a  woman 
or  a  man  came  to  the  door,  it  is  so  long  back.  I  asked  if  Mrs. 
BRAND  lived  there;  they  said,  "No."  I  said,  "This  is  110  is  it  not  V" 
they  said  "  Yes,  but  it  is  not  here."  So  they  directed  me  to  go 
further  down  the  road,  and  1  went  and  tried  at  another  110  :  it 
was  not  there.  1  went  to  two  or  three  shops  and  inquired,  they 
did  not  know  the  name  at  all.  Then  I  saw  a  postman  and  asked 
him,  and  he  directed  me  to  the  same  house  that  i  went  to  at  first. 

Now  you  have  told  us  this  little  roundabout  story  :  who  did 
you  see  there  when  you  got  back  to  the  house  ? — I  saw  the  same 
woman. 

You  are  sure  now  it  was  a  woman  ? — I  saw  a  party. 

Did  you  see  CHARLES  ORTON  there  ? — I  did. 

To  whom  did  you  give  the  parcel? — I  gave  it  to  him. 

You  gave  it  to  CIIAIM.KS  ORTON? — Yes. 

Did  you  say  anything  to  him  as  to  his  name  ? — I  asked  him  if  I 
could  see  Mrs.  BRAND.  He  says,  "  You  can  sec  her,  but  sh« 
is  abed." 

What  further  happened  :  tell  us  how  you  got  rid  of  your 
parcel? — lie  said  he  was  her  husband  at  last. 

Did  you  leave  the  parcel  with  him? — Y'es. 

Did  you  see  the  Defendant  after  that  ? — I  saw  CHARLES  OKTOX. 

This  gentleman  here,  the  Defendant? — I  saw  him  some  time 
after  that. 

Whero  did  you  see  him? — At  the  station. 

Did  you  say  anything  to  him  about  your  parcel? — No. 

That  is  all  that  happened  about  the  parcel? — That  is  all. 

Dr.  KESEALY  :   I  have  no  question  to  ask  you. 

Mr.  Justice  MI.I.I.OI:  ;  This  was  out  of  your  duty,  I  understand  ? 
— It  was  after  1  liad  done  my  duty. 
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Did  you  not  see  the  Defendant  afterwards  to  tell  him  whether 
yeu  delivered  the  parcel  or  not? — No,  I  did  not. 

Mr.  HAWKINS  :  I  should  like  to  call  your  Lordship's  attention 
to  the  Defendant's  cross-examination  with  reference  to  the  name 
of  BRAND.  "  Q.  Was  there  a  brother  of  ARTHUR  ORTON  called 
CHARLES  ? — Yes.  Q.  Had  you  given  him  money  ? — I  had  ;  yes. 
Q.  Before  he  made  any  affidavit'? — I  am  not  aware  he  made  any 
affidavit.  Q.  Before  he  made  any  statement  ? — Yes,  I  believe  it 
was.  Q.  How  did  you  send  the  money  to  them.  Did  you  give 
it  to  them  with  your  own  hands? — No  ;  I  never  saw  them  until 
I  saw  them  in  the  presence  of  my  attorney.  Q.  How  did  you 
send  the  money  to  them?— By  letter.  Q.  Do  you  mean  by 
cheque? — Yes;  some  was  by  cheque,  I  think,  and  some  was  in 
notes.  Q.  Did  CHARLES  ORTON  correspond  with  you  under  the 
name  of  BRAND  ? — I  believe  he  did  in  the  latter  part.  Q.  You 
believe  he  did? — Yes.  Q.  What  do  you  mean  by  'the  latter 
part'? — Well  at  first  he  did  not.  Q.  What  do  you  mean  by 
'  the  latter  part ' — about  when  ?— I  think  it  was  the  beginning  of 
1868.  The  Lord  Chief  Justice  :  Who  was  it  used  the  name  of 


BRAND?— Himself,  my  lord.  Q.  He?— Yes.  The  Solicitor- 
(  irneral :  The  cheques  had  been  paid,  had  they  ? — I  suppose  so  ; 
yes.  The  Lord  Chief  Justice :  Besides  using  the  name  of  BRAND 
in  your  communications  with  him,  did  you  use  tlie  name  of 
BRAND  ?  "  and  so  on.  I  put  in  now  what  I  put  in  at  the  last 
Trial,  a  direction  to  Mrs.  BRAND  In  the  handwriting  of  the 
Defendant. 

Dr.  KENEALY  :  Let  me  see  that.     It  is  part  of  a  post  envelope. 

The  LORD  CHIEF  JUSTICE  : — 

(Direction  to  Mrs.  BRAND.) 
"  Mrs  BRAND,  Mellon  Ground,  Marston  Road,  Peckham." 

Mr.  HAWKINS  :  My  lords,  I  put  in  now  also  an  extract  of  a  copy 
Utter  in  the  handwriting  of  the  Defendant;  it  has  been  already 
put  in.  Mr.  DAVIS  produces  it. 

Mr.  DAVIS  :  Yes. 

Dr.  KENEALY  :  Let  me  see  that. 

Mr.  HAWKINS  :  It  is  in  the  handwriting  of  the  Defendant. 

Dr.  KENEALY  :  You  called  it  a  copy. 

Mr.  HAWKINS  :  That  is  produced  from  your  custody,  Mr.  DAVIS? 


"FROM  WESTMINSTER  TO  OKEHAM."* 


Mr.  DAVIS:  Yes. 

Dr.  KENEALY:  1  think  wo  ought  to  get  some  account  where 
that  came  from.  Jt  is  .shown  to  us  all  of  a  Hidden. 

The  LORD  CHIEF  Jcsnci:  :  Von  have  not  proved  the  hand- 
writing of  this. 

Mr.  llAWKixs:  I  thought  the  handwriting  was  not  disputed. 
I  do  not  know  whether  it  is  or  not. 

Mr.  Justice  Li  SH  :   Was  it  read  last  time? 

Mr.  HAWKINS  :  I  call  forit  from  Mr.  DAVIS'S  custody. 

'I  In'  l.oiin  CIIIKF  J i -STICK:  That  does  not  make  it  evidence. 

Dr.  KENEALY  :  I  want  to  know  where  you  got  it  from. 

Mr.  HAWK  INS  :  1  will  withdraw  it,  and  put  it  in  on  Monday. 
Now  1  propose  to  put  in  a  letter  from  Mr.  HOLMES  to  Mr.  Rous. 

(Mr.  JOHN  HOLMES  to  Mr.  Rous.) 

"  34,  Clement's  Lane,  Lombard  Street,  London,  E.C. 

"Oct.  l:J,  1M«. 
"  TICIIIIOHNI:. 
"DEAR  SIR, —I  regret  to  say  it  is  perfectly  true  that  CHARLES 

*  Nearly  iiimiiltancoiis  with  the  disgraceful  photograph  which 
jippe.ars  in  page  7'!  was  the  above  Caricature  of  poor  TICIII;OI:XK, 
which  was  circulated  widely  in  water-colours,  and  of  which  we 


OnTONhas  made  an  affidavit  that  Sir  ROOER  is  his  brother.  I 
traced  the  fellow  out  at  1'eckham  last  Saturday,  and  obtained  the 
admission  from  his  own  lips.  He  states  that  he  did  so  after  seeing 
WIIICIIER  and  Lord  AKI'NDKLL,  because  Sir  ROCKK  did  not  leave 
him  anything  before  going  abroad.  Of  course  I  complained  at 
the  deception  he  practised  upon  me,  Colonel  LuSHlNGTON,  Mr. 
BrU'KTT,  and  Mr.  SCOTT,  each  of  whom  he  told  at  different  times 
that  Sir  RofiEi:  was  not  his  relation,  but  he  excused  himself  for 
so  doing  upon  the  ground  that  since  May  1807  he  h.id  been  acting 
as  Sir  RonKRtold  him.  lie  says  lie  destroyed  all  the  writing  he 
received  from  Sir  Romci:  with  the  exception  of  two  scraps,  con- 
taining promises  to  scud  him  money,  and  which  he  handed  over 

tO  Mr.  BOWKEI!. 

"  I  learned  from  CHARLES  ORTON  on  Saturday  the  startling ' 
piece  of  news  that  ARTHUU  ORTON  has  been  to  Valparaiso,  and 
remained  some  time  in  Chili  before  he  left  England  in  1852  for 
Hobart  Town  and  could  speak  some  Spanish.  I  have  since  made 
searches  at  the  Seamen's  Registry  Office,  and  find  that  ARTIHM: 
OfiTON.did  sail  in  the  ship  '  Ocean  '  for  Antwerp,  and  Valparaiso 
in  IMln.  Mrs.  TRKDGE-IT  his  sister  told  me  this  morning  also  that 


present  an  accurate  representation.  It  is  a  further  phase  in  this 
Case,  of  the  tactics  resorted  to  by  the  Family,  without  a  record  of 
which  this  Trial  would  not  be  complete. 
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Aurnui:  came  home  from  Valparaiso  just  In-fore  L'"!"^,'  mi 
tin-  •  Mid'llcton  '  to  1 1  .li.ni    l'»wn. 

••  1  write  all  this  to  Sir  Ko<;n:  and  Mr.  Sn  nn.ss  liy  the  M:iil 
of  the  lilth  in.st.— 1  am,  faithfully  yours, 

••Mr.  I-:.  1  JOHN  HOLMES." 

Then  there  ia  another,  of  the  l.'ith  of  October,  from  the  satno 
to  tlio  same. 

Dr.  KKSEU.Y:  I  do  not  know  that  we  an-  bound  by  Mr. 
HOLMES'*  letters  to  Mr.  l; 

'I'h.'  LOUD  Cur  :    We  cmnot  ti-11  what  you  object  to, 

or  what  you  do  not  object  to.     If  you   do  not   object  at    the 
time 

]>r.  KENT.ALY  :  1  am  tired  of  objecting. 

Tlii-  LOUD  CIIIK.F  Jusric'i: :   \Vliy  so? 

l>r.  Kr.XK.u.Y  :  My  learned  friend  i.-i  offering  so  many  things 
that  I  have  got  sick  of  objecting  of  latr. 

The  LOUD  CIIIKK  JUMIC-F. :  1  do  not  at.  all  Understand  what  you 
mean.  \\'e  are  quite  ready  to  listen  to  any  objection  you  m:tke. 

Dr.  KENEALY  :  I  do  not  mean  to  east  any  imputation  on  your 
lordships. 

The  Loi:i>  < 'MIFF  JUSTICE  :  You  arc  entitled  to  allow  a  letter 
to  be  read,  although  not  strictly  evidenee,  it'  you  think  it  makes 
in  your  favour;  but  unless  Counsel  take  the  objection,  unless  we 
--some  very  glaring  irregularity,  we  do  not  interfere  until 
the  objection  is  taken.  You  ask  whether  this  letter  is  admissible, 
written  by  Mr.  Iloi.MKS  to  Mr.  Rous.  1  think  Mr.  HAWKINS 
must,  substantiate  his  right  to  put  that  letter  in  evidenee. 

iMr.  HAWKINS  :  1  shall  put  it  merely  in  this  way.  Mr.  HOLMES 
is  acting  .is  the  attorney. 

Mr.  Justice  LUSH  :  The  last  letter  that  was  read  yesterday  was 
when? 

Mr.  HAWKINS:  That  was  January,  1809. 

The  LORD  CHIEF  JUSTICE  :  It  is  not  a  letter  written  by  Mr. 
Hoi.MF.sto  Mr.  Rous  in  the  way  of  employing  Mr.  Rous  to  make 
inquiries,  or  communicating  with  Mr.  Rous  as  attorney  for  the 
Defendant.  It  is  rather  a  letter  in  which  Mr.  HOLMES,  believing 
at  that  time  that  Mr.  Rous  took  an  interest  in  the  success  of  the 
Defendant,  wrote  to  him  his  own  individual  views  about  the 
progress  and  state  of  the  cause.  That  is  how  I  understand  that 
letter.  If  it  is  written  AS  the  attorney  directing  Mr.  Kors  to 
make  any  inquiries,  or  to  be  instrumental  in  furthering  the 
progress  of  the  Defendant's  case  it  might  be  a  different  thing. 
That  is  a  work  of  supererogation:  but  this  is  setting  down  and 
keeping  Mr.  Rous,  as  a  common  friend,  informed  of  what  is 
pausing. 

Mr.  Justice  MF.I.LOR  :  I  do  not  think  it  is  within  his  scope  as 
an  attorney.  It  is  not  done  as  any  part  of  his  duty  as  an  attorney. 
It  is  as  from  a  friend  to  a  friend. 

Mr.  HAWKINS:  If  your  lordships  entertain  any  doubt  about 
it — 

Mr.  Justice  LUSH  :  I  do  not  think  it  purports  to  be  a  business 
letter  on  behalf  of  his  client. 

Mr.  HAWKIS-S:  1  have  several  letters  here,  my  lord. 

The  Lord  CHIEF  JUSTICE:  You  had  better  look  through  them. 
This  was  a  very  exceptional  case  altogether — a  ease  in  which  the 
parties  concerned  might  take  more  than  the  ordinary  professional 
interest,  and  as  to  which  therefore  Mr.  HOLMES  having  been 
brought  into  contact  with  Mr.  Rousor  Mr.  BAICKNT  or  anybody 
else,  might  in  his  leisure  moments  sit  down  and  give  them  an 
account"  of  what  is  passing.  It  is  not  in  his  character  of  attorney 
but  in  the  character  of  a  friend,  which  is  a  totally  different  thing. 
Whatever  Mr.  HOLMES  did  in  his  character  of  attorney  to  the 
Plaintiff  is  on  a  very  different  footing. 

Mr.  HAWKINS  :  I  do  not  know  whether  your  lordships  would 
take  this,  but  I  am  referred  to  page  1318,  "  Whom  did  you  leave 
when  you  went  away  to  Rio  and  returned  ?  What  became  of  any 
letters  that  were  addressed  _to  you? — 1  left  Mr.  Rous.  I  gave 
him  authority  to  open  them.  He  was  a  person  who  pretended  to 
be  a  very  great  friend  of  mine.  I  gave  him  authority  to  open  all 
letters  that  came  for  me ;  he  did  so,  and  supplied  you  with  the 
contents  of  them.  '  He  was  a  person  who  pretended  to  be  a  very 
great,  friend  of  mine  '  ? — Certainly,  very  great.  Opened^  all  the 
letters  and  supplied  me  with  the  contents  of  them? — You  read 
two  of  them  yesterday."  That  is  all  he  says. 

The  LOUD  Cuiiir  JosnCI :  Supposing  it  was  anything  done  by 
Mr.  Rous,  that  might  be  a  different  matter.  That  is  not  so.  This 
is  a  letter  from  HOLMES  to  Rous,  and  unless  it,  appears  from  the 
letter  it  was  written  in  the  character  of  attorney  1  do  not  think  it, 
would  be  admissible. 

Mr.  HAWKINS  :  1  withdraw  my  tender  of  the  letters  at  present ; 
and  if  I  find  on  looking  through  them  again  there  are  other 
matters  I  can  draw  your  lordship's  attention  to,  to  make  it  more 
clear,  I  will  do  so. 

The  LORD  CIIIK.F  JUSTICE  :  That  is  another  tiling.  As  regards 
this  letter  I  think  Dr.  IVENEALY'S  objection  is  good. 

Mr.  HAWKINS:  I  withdraw  it  for  the  present. 

Dr.  KENEALY  :  The  letter  is  read,  and  the  evil  is  done. 

'111.'  1  joi;i>  ClllF.F  JUSTICE  :  You  must  take  some  share  of  the 
blame. 

Dr.  KF.NEALY:  The  real  truth  is  Iain  tired  of  objecting.  My 
friend  has  offered  so  many  tilings. 

The  LOUD  CHIEF  JUSTICE  :  1  do  not  think  that  is  a  well-founded 
observation. 

Dr.  KF.NT.AI.Y  :  It  is  true,  whether  well  founded  or  not. 


Mr.  Justice  MU.I.OI:  :  I  do  not  wonder  at  you  being  fatigued  in 
such  a  case  as  this. 

The  1/MM'    (   ;m  i     JUSTICE:    Yo'.i  :i,-,rrt.-d  it. 

Dr.  KENEAI.Y  :  I  am  not  in  the  habit  of  asserting  anything  that 
is  not  true. 

JrsiirF. :  A\  hat  I  say  is  you  asserted  it,  and 
Mr.  HAWKINS  contradicted  it,  and  I  think  we  are  entitled  i 

D  opinion  whether  an   assertion  of  that  kind  is  correct.     It 
I  to  east  more  or  less  n-llection  on  the  Court. 

Dr.  Ki  NI:\I.-I  :  1  told  your  lordship  I  did  not  caM  t 
(lection  on  the  Court.     Your  lordship  knows  very  well  the  im- 
pression made  on  a  Jury  when  Counsel  is  objecting;  it  is  sup: 
that  he  is  endeavouring  to  shut  out  evidence. 

The  LOUD  CIIIT.K  JUSTKT.:   /  iln  >mt  think  .m.* 

Dr.  KI:NEAI.Y  :  The  Jury  think  he  is  doing  it  wrongfully. 

The  LOUD  CHIEF  JCCTIOK:  If  it  turns  out  that  his  objection  is 
well  founded  and  sustained  by  the  decision  of  the  Court,  1  do  not 
think  it  will  have  any  such  effect  on  the  minds  of  the  Jury. 

Mr.  HAWKINS:  My  loids.  may  I  relieve  myself  of  three  affidavits 
from  the  I'robate   Court  which    were   mentioned   yesterday  ?       I 
will  hand  them  in.     There  are  three. 
[  1'lic  three  allidavits  were  handed  in  to  the  Officer  of  the  Court.] 

Mr.    Justice   LUSH:  Are  those  the  affidavits  mentioned  ? 

Mr.  HAWKINS:  One  is  the  one  I  read  yesterday  with  reference 
to   the   commission.     The   other  was  one    that    my    lord    asked 
whether  1  could  give  him  the  date  of.     This  is  now  the  01 
affidavit  that  I  put   in.     It  will  not  be  necessary  that  I  should 
reail  it  at  length  now. 

Dr.  KEXF.AI.Y  :  1  do  not  know  about  these  affidavits.  If  there 
is  anything  in  these  affidavits  to  be  made  use  of  against  the  De- 
fendant, my  attention  ought  to  be  called  to  them,  or  at  all  events 
before  I  rise  to  address  the  Jury. 

Mr.  HAWKINS  :  Yes. 

The  LORD  CHIEF  JUSTICE  :  They  will  be  read. 

Dr.  KENEALY  :  Are  these  sworn  by  the  Defendant  ? 

Mr.  HAWKINS:  They  are.  This  is  an  affidavit  of  the  Defen- 
dant's sworn  on  the  loth  June,  18(iS.  The  first  paragraph  of  the 
affidavit  merely  recites  what  the  case  was;  that  was  Stated  io  the 
Hills  in  Chancery.  The  second  paragraph  speaks  of  the  extra 
correspondence.  The  third  speaks  of  the  letter  received  from 
1'EDRO  CASTUO.  The  4th  is  '•  I  therefore;  believe  that  the  said  in- 
fant and  his  Guardian  have  for  the  long  space  of  in  mouths  past 
had  an  Agent  making  enquiries  in  Melipilla  concerning  me  and 
although  it  is  only  one  month's  post  from  thence  to  Kngland 
they  have  not  procured  any  affidavits  denying  my  identity. 
5.  From  information  sent  to  my  Solicitor  Mr.  HOLMES  by  his  Agents 
in  Melbourne  I  believe  that  for  the  space  of  nine  months  past  a 
Mr.  MACKENZIE  has  been  travelling  in  Australia."  Then  comes 
the  Gth  paragraph  :  "  Various  paragraphs  adverse  to  me  have  ap- 
peared in  the  Australian  newspapers  since  my  return  to  England 
and  which  I  believe  emanated  from  the  said  Mr.  MACKENZIE.  The 
following  is  a  copy  of  a  paragraph  from  the  '  Hobart  Town  Mer- 
cury' which  my  said  Solicitor  recently  received  from  Australia." 
That  paragraph  is  set  out ;  and  then  in  paragraph  7  there  is 
this  :  "  1  believe  that,  the  statements  contained  in  such  paragraph 
contain  the  result  of  the  said  Mr.  MACKENZIE'S  enquiries  and 
that  he  has  communicated  to  the  snid  Messieurs  DOHINSON  and 
(lEAi'.K  that  if  a  commission  is  sent  abroad  some  persons  may  de- 
pose that  I  am  AliTHUU  OUTON.  I  knew  the  said  ARTHUR  OHTON 
very  well  indeed  in  (Jippsland  about  IS.Vi  and  again  in  \Vagga- 
Wagga  in  1865.  I  did  not  know  any  of  his  family  until  this  pre- 
sent year  1808  when  in  consequence  of  the  reports  which  reached 
me  I  called  upon  his  sisters  Mrs.  TRF.DGF.TT  and  Mrs.  JURY  whom 
I  then  saw  for  the  first  time.  They  both  made  an  Affidavit  which 
is  tiled  in  my  said  Chancery  suits  stating  that  1  am  not  their 
brother  ARTHUR  nor  any  relation  of  theirs  and  that  they  last  heard 
from  ARTHUR  by  a  letter  from  him  dated  about  August  last  from 
Freemantle  in  Western  Australia  which  they  received  last 
October— a  printed  copy  of  their  said  Affidavit  and  also  of  the 
Affidavit  of  JOHN  WYATT  CATER  who  knew  both  the  said  Aunin: 
OpTON  and  myself  is  now  shown  to  me  marked  '  A.' "  I  do  not 
think  there  is  anything  else  in  that  Affidavit  which  is  material.  It 
w;w  used  in  opposition  to  the  issuing  of  the  Commission  to 
Australia.  Now,  upon  that  I  submit,  this  to  your  lordships.  lam 
tendering  to  you  a  letter  upon  the  subject  of  C  \  n  u's  affidavit 
wiitten  by  Mr.  HOLMES,  that  is  upon  the  very  subject  of  CATEU'S 
affidavit  referred  to  there. 

The  LOUD  CHIEF  Jusnci:  :  To  whom? 

Mr.  HAWKINS:  From  Mr.  HOLMES  to  Mr.  Ifous.  It  refers  to 
the  very  affidavit  of  CATER. 

The  1  /)i:i>  CIIIKF  J  USTICE  :   (t  is  simply  to  give  him  information. 
Mr.  HAWKINS:  For  your  lordship's  information,   may   1   show 
you  what  the  letter  is? 

Mr.  Justice  LUSH:   What  is  the  date  of  it? 
Mr.  HAWKINS:  I  will  hand  up   my  copy.     (It  was  handed  to 
the  Court.) 

The  LOUD  CIIIKK  Jusricr. :  CATEU'S  affidavit  has  not  been  put 
in  on  this  Trial. 

Mr.  HAWKINS:  It  has  not  been  put  in  on  this  Trial ;  itcouldnot 
lie  put  in  on  this  Trial. 

The  LOUD  CHIEF  JUSTICE  :  How  is  a  letter  which  has  refer- 
ence to  CATER'S  affidavit  relevant  to  the  present  Trial? 


But  every  man  whn  practises  in  Court  fuels  :md  knows  it. 
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Mr.  HAWKINS  :  Only  because  it  has  reference  to  the  last  line  in 
that  paragraph  of  the  affidavit  which  I  just  read. 

The  LOUD  CHIEF  JUSTICE:  Would  you  just  read  it  again. 

Mr.  HAWKINS  :  I  will,  if  your  lordships  will  permit  me.  That 
is  the  only  reason  I  mention  it.  This  is  an  affidavit  prepared  by 
Mr.  HOLMES.  This  is  it:  "a  printed  copy  of  their  said 
affidavits,"  that  is,  TitEDfiETT  and  JURY'S  affidavits,  and  also  of  the 
affidavit  of  JOHN  WYATT  CATKR,  who  knew  both  the  said  ARTHUR 
Oinox  and  myself  is  now  shown  to  me  marked  '  A.'" 

Mr.  Justice  LUSH  :    The  Defendant  says  that? 

Mr.  HAWKINS  :  Yes,  my  lord. 

Dr.  KENEALY:  How  can  Mr.  HOLMES'S  chatting  and  gossiping 
with  Mr.  Kous  about  that  affidavit,  let  it  in. 

Mr.  Justice  LrsH  :  It  is  only  a  statement  of  what  be  said. 

The  LORD  CHIEF  JUSTICE:  There  is  nothing  before  us  at  present 
to  show  Kins  had  anything  to  do  with  getting  CATER'S  affidavit. 

Mr.  HAWKINS  :  I  did  not  put  in  CATEK'S  affidavit. 

Mr.  Justice  MELLOR  :  If  you  could  show  aliunde  that  Roushad 
been  getting  up  CATER'S  affidavit,  then  I  think  this  letter  to  llous 
would  be  admissible  ;  you  do  not  show  that,  therefore  it  amounts 
to  nothing  more  than  an  opinion  as  to  the  effect  of  CATER'S 
affidavit. 

The  LORD  CHIEF  JUSTICE:  A  statement  of  the  contents  of 
CATER'S  letter. 

Mr.  HAWKINS  :  Yes. 


The  LORD  CHIEF  JUSTICE  :  What  you  want  is  not  the  letter  to 
Rous,  but  CATEH'S  letter  itself.  I  do  not  see  that  can  be  done 
unless  the  affidavit  of  CATER  was  to  be  used.  That  is  what  CATER 
said,  so  as  to  be  admissible  in  another  form. 

Mr.  Justice  LUSH  :  The  Master  says  CATER'S  affidavit  is  in. 

Mr.  HAWKINS  :  No,  my  Lord,  it  is  not  in  in  this  Case.  It  was 
handed  in  to  Mr.  DAVIS  as  one  of  the  documents  that  were  used. 

The  LORD  CHIEF  JUSTICE  :  The  only  document  I  remember  at 
the  present  moment  during  this  Case,  put  in  relating  to  CATER,  is 
the  letter  he  opened  at  sea. 

Mr.  HAWKINS:  Your  lordships  will  understand  Mr.  DAYIS'S 
custody  of  the  document  is  as  an  officer  of  the  Court  of  Common 
1'leas  holding  the  documents  which  were  handed  in  in  the  course 
of  the  last  inquiry. 

Mr.  Justice  LUSH:  Tlie  Master  is  under  the  impression  the 
affidavit  is  in. 

Mr.  HAWKINS:  No,  my  Lord. 

Mr.  Justice  MKLLOI:  :  L5y  itself  it  would  not  be  admissible  in 
the  Case,  unless  it  was  used  by  the  Defendant. 

Mr.  HAWKINS:  Quite  so. 

Mr.  Justice  LUSH:  Used  and  adopted  by  him  ? 

Mr.  HAWKINS  :  Quite  so.* 


[Adjourned  till  Monday  next  at  half-past  ten  o'clock.] 


FIFTY-THIRD  DAY.— MONDAY,  JULY  7m,  1873. 

THE  Defendant,  on  the  application  of  his  Counsel,  was  allowed  to  leave  the  Court  to-day,  in  consequence  of  an  erysipclatio  attack 
in  one  of  the  legs.  The  whole  of  the  d,iy  was  occupied  by  Mr.  CIIABOT.  The  general  result  of  his  study  of  the  mass  of  Uoni;i; 
TlCUBORNE'S  writing  was  stated  by  him  to  be  that  he  had  discovered  in  it  "nine  specialties."  When  he  added  that  these  dis- 
tinguished his  writing  "  from  all  other  writing  in  existence, "the  boldness  of  the  proposition  was  evidently  felt  to  be  somewhat 
startling;  but  thereasoning  by  which  he  supported  this  view  was  very  subtle  and  curious.  These  peculiarities  were,  according  to  the 
witness,  not  to  be  considered  separately,  but  in  their  combination.  "It  was,"  he  said,  "as  if  a  man  should  have  nine  moles,  wounds, 
and  other  marks,  some  of  which  might  be*  found  on  any  other  man  ;  yet  it  would  be  impossible  to  find  them  all  in  combination  in 
prec'eely  the  same  way  on  two  persons.  This  proposition  he  proceeded  to  illustrate  by  going  one  by  one  through  the  peculiarities  of 
a  hand  which  the  Lord  Chief  Justice  himself  has  remarked  differs  from  all  hands  be  Bad  ever  met  with,  and  at  each  example  the 
witness  held  up  a  card  on  which  he  had  made  an  enlarged  fac-siinile  which  could  be  clearly  seen  even  by  the  Jury  at  the  other  end  of 
the  Court.  In  the  same  manner  the  letters  of  Ain'lU'K  OliTON,  the  letters  written  by  the  Defendant  and  signed  "  R.  C.  TlCHBOBNI," 
and  the  letters  also  written  by  him  under  the  assumed  name  of  CASTKO  and  STEVKNS,  were  laboriously  analysed  and  expatiated  upon. 
Nor  was  the  inquiry  limited  to  mere  handwriting  :  similarities,  differences  of  spelling,  and  peculiarities  of  punctuation  also  occupied 
much  time.  The  ultimate  result  of  his  inquiries,  however,  had  been  laid  down  liy  Mr.  CHAHOT  from  the  first  as  a  sort  of  linger-post 
on  the  long  road  lie  had  to  travel.  This  was  that,  in  his  belief,  the  undisputed  letters  of  ROGER  TiCimoRNE  were  "  certainly  never 
written  either  by  ARTHUR  OHTON  or  the  Defendant,"  while,  with  respect  to  those  letters  which  are  in  the  undisputed  handwriting  of 
ARTHUR  ORION,  and  those  which  are  in  the  undisputed  handwriting  of  the  Defendant,  Mr.  CHABOT  deposed  that  he  did,  "  without 
doubt,  believe  them  to  be  written  by  one  and  the  same  person." 


The  above  Skelch  by  TICJIHORNE  of  what  is  supposed  to  be  a  Scene  in  a  Court,  is  worth  inserting  here.  It  was  scribbled  off  in 
a  few  moments.  It  is  a  characteristic  of  the  man  who  never  once  lost  his  calmness  during  the  whole  Trial,  but  who  exhibited  from 
first  to  last  the  demeanour  of  a  person  who  alone,  of  all  others,  exhibited  an  equanimity  amounting  to  indifference  ;  and  who, 
while  he  was  supposed  to  be  thinking  and  winking  ni^'lit  and  day  in  supporting  a  most  daring  imposture — never  really  devoted  a 
moment's  serious  consideration  to  the  Case,  to  its  progress,  or  to  its  results. 

The  following  notes  were  prepared  for  the  first  Trial,  but  did  not  reach  Dr.  KENE.M.Y'S  hands  until  lately.  He  was  obliged,  with 
the  aid  of  Mrs.  KKNKALY  and  one  of  his  .Sons,  to  behis  own  expert ;  he  might  have  asked  Mr.  CIIABOT  some  useful  questions  if  he  had 
had  these  notes  in  time. 


CASE  ON    HANDWRITING. 

WniiiN  two  or  three  months  of  Sir  ROGER  TICIIIIORNE'S  arrival 
in  Kiifjland  in  the  year  1.SIJ7,  Mr.  HOLMES,  his  then  solicitor,  for- 
warded to  Mr.  CIIABOT  a  number  of  letters  and  other  writings 
written  by  ROC;KI:  CHARLES  TiCBBOBNB  before  bis  joorney  to  Sooth 
America  ;  as  wellaswritingsand  letters  written  by  I'laintiiT,  for  the 
purpose  of  getting  Mr.  CHAIIOT'S  opinion  on  the  handwriting.  Mr. 
CliABOTkept  the  letters  for  several  months  and  Air.  HOLMES  had  to 
make  repeated  applications  for  their  return.  At  last  Mr.  CIIABOT 
c,illed  upon  Mr.  HOI.MI.S,  wishing  lirst  to  have  an  understate 
to  what  remuneration  he  could  promise  him  in  tiie  eventof  the  Case 


being  won.  Mr.  HOLMES  said  it  was  a  question  which  did  not 
turn  upon  the  handwriting,  and  therefore  he  could  make  no 
arrangement  of  a  pecuniary  nature.  Mr.  CHABOT  then  said  that 
was  liis  way  of  doing  business. 

it  should  bo  mentioned  that  the  letter  of  which  the  following  is 
a  copy  arrived  about  an  hour  before  Mr.  CIIABOT  called  on  Mr. 
HOLMES.  Mr.  HOLMES  felt  so  dissatisfied  with  the  interview  with 
Cn  Ar.oT,  and  his  proposition,  that  bethought  it  best  to  decline 
having  anything  further  to  do  with  him.  From  what  transpired 


*  Tlio  roatlor  will  observe    that    it   was 
il.v.siuss  to  slip  things  in,  in  this  way. 


the   constant   habit   of  Mr 
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nhortly  afterwards  it  appeared  that  Mr.  Cn  MIDI  li;i.l  already  been 

engaged  by  the  Defendants,  us,  on  the  Ith  July  (Mr.  CHARM'S 
letter  bang  dated   isih  June),  the  Hon.  WII.I.UM  SmuiiroN,  one 

of  tin-  Defendant.-),   called  upon  the  Kev.    Mr.  (   OU.1 
Catholic  I'riest  at  Winchester,  and  showed  him  a  letter  under  Mr. 
('IIAI-.OI'.S  hand,  ami  asserting  in  the  strongest  and  most   positive 
manner  that  the  old  letters  of   1;  .i;l.i:s    Ticm;<": 

\T  DIMM  of   the    Plaintiff  were    not    written   by  th 
:  and  Mr.  SrouuroN  also  told  Mr.  COI.I.IXI;I:II>I;E  that  they, 
i    •      I  Vfcndants,  had  eertilieat  .••«    from    experts    in    the    British 
.in  testifying  tu  tin'  same  effect. 

•_'">,  Southampton -row,  K  -ire. 

isth  .Innc,  1807. 
TlOBBOBHI. 

l>r\i:  Sn:.  —  I  have  made  a  careful  examination  of  se\ 
letters,  written  by  11.  ('.  TlOllmiiNF.  in  the  years  1M'.l-.> 
and  placed  in  my  hands  by  J.  F.  ADAMS,  Ks.|.,  of  Alre.sfonl, 
Hants  ;  also  KOI.I:::  ( '.  TiriMioi;Ni:'s  signature  to  his  will,  which  I 
ha\e  inspected  at  Doctors'  Commons:  also  the  signatures,  K.  C. 
TICIIIIOHNT,  to  a  deeil  dated  August  1st.  I860,  an. I  I  e  H.I.I:  ( '11  M;I.I:S 
TlCIIRORNK  to  a  deed  dated  Inth  of  May,  1s"''!,  all  of  which  signa- 
tures are  admitted  to  be  in  the  handwriting  of  the  seventeen 
1  have  also  e\  'mined  sundry  lettcrj  ami  documents 
placed  in  my  hands  by  yourself  and  admitted  to  be  in  the  hand- 
writing of  the  writer  of  the  signatures,  THOMAS  CASTHO,  to  a 
inaniagc  certificate  dated  the  2'.»th  day  of  January,  1H|J.~»,  and 
|{D'.M:  CIIAIM.KS  Tii'iir.oKNT.  to  a  marriage  certificate  dated  the 
Jtth  day  of  July,  IWli,  and,  having  compared  the  handwriting 
thereof  with  that  of  the  seventeen  letters  and  the  Other  signatured 
before  referred  to,  1  now  report  that  1  am  unable  to  discover 
cvMcncu  of  millieient  importance  to  support  an  opinion  that  those 
1  and  signatures  have  been  written  by  the  .same  person  who 


ed  himself  THOMAS  C  \srtM  to  the  marriage   enl'ife-ate   of 
lary,   l*i;.~i,   and   Ko'.u;  ( 'HAIU.I>  TICIIIUIKNE  to  the 
marria;/  lie  of  the '.Ith  July,  l*i>6.  1  observe,  however,  that 

-tylc  of  the  writing  of  the  seventeen  letters  • 

!-.ib!y.  and  that  one  of  them  especially  more  resembles  some 
of  the  letters  written  by  the  person  who  formerly  adopted  the 

'   THOMAS   CASTHO   than  it  does  others  of  the  seventeen 

but  this  resemblance  appears  to  be  superficial  only,  for 
upon  a  close  comparison  in  detail  the  two  handwritings  are  ea-ily 
separated  :  or  possibly  what  in  ay  bo  more  correct  to  state — that  is 
assuming  that  all  the  documents  have  been  written  by  one  and 
-the  habits  of  writing  which  characterise  thn 
writing  of  one  period  of  tin'  writer's  life  arc  easily  distinguished 
from  those  which  mark  another  period  ;  several  yt'ars'having  elapsed 
i'l-iwerii  t!  e  two  periods,  during  which  time  the  writer  may  have 
been  entirely  out  of  the  habit  of  writing,  and  when  returning  to 
tjiat  OCCap&tion  he  may  have  forgotten  or  lost  all  former  habits  of 
writing  and  inadvertently  taken  up  others.  I  am  here  bound  to 

my  opinion  that  no  change  of  habit  would  take  place  in 
tin  -handwriting  of  a  person  of  ordinary  capacity  and  education 
who  had  been  in  the  habit  of  writing  up  to  twenty-four  y 

notwithstanding  he  might  cea.se  from  writing  for  many  years. 
How  f.ir  this  condition  would  affect  a  person  of  inferior  capacity, 
combined  with  a  change  of  life  ami  o-cupition,  I  have  no  expe- 
rience, and  can  offer  no  opinion.  If  you  could  furnish  me  with 
specimens  of  THOMAS  CASTI:O'S  writing  written  between  the  years 
1  «.">:!  and  1  *.">!) — however  little  he  may  have  written  during  that 
period — it  would  very  materially  assist  me  in  making  a  further 
examination  of  the  case  and  enable  me  to  confirm  the  opinion  I 
may  give  on  such  further  examination. — I  am,  dear  Sir,  yours 
faithfully,  (Signed)  CIIAI:I.I:S  CIIAIIOT. 

JOHN-  HOLMES,  Ksq. 


\\f  may  add  that  on  this  day  Mr.  GLADSTONE  favoured  the  Court  with  his  presence  for  a  short  period,  and  appeared  to  listen 
with  considerable  interest  to  the  involved  speculations  of  Mr.  CIIAHOT  on  the  various  pieces  of  handwriting.  \Ve  (bought  it  would 
be  interesting  therefore  to  insert  a  characteristic  likeness  of  that  gentleman,  who  played — -perhaps  unwittingly — so  famous  n  part  in 
this  TICIIIIOKNE  Tragedy,  in  having  permitted  himself  to  be  led  by  others  iuto  the  gulf  of  the  Prosecution,  and  baring— apparently 
without  full  consideration — raised  Sir  JOHN  COLEIEIDGE  to  the  Peerage  and  the  Bench,  notwithstanding  the  terrible  charge  nude 
iigainst  him  by  Mr.  CiiAUOT  in  his  cross-examination. 


Mr.  Justice  LUSH:  Mr.  DAVIS  points  out  to  me  that  CATEH'S 
alli'lavit  was  read,  and  is  not  on  the  notes.* 

Dr.  KKNKAI.Y  :  Before  the  proceedings  commence,  my  lord,  I 
have  an  application  to  make  on  behalf  of  the  Defendant,  namely, 
that  he  should  be  dispensed  with  for  two  or  three  days  from 
•  •r  attendance  in  Court.  He  has  his  medical  man  here,  who 
will  satisfy  your  lordships  that  erysipelas  has  begun  to  attack  one 
of  his  legs,  and  has  aho  exhibited  .symptoms  of  attacking  the 
other ;  and  it  is  necessary,  in  order  that  it  may  not  be  further 
developed,  that  he  should  recline  in  a  horizontal  position,  and 
should  not  be  under  the  necessity  of  getting  in  and  out  of  his 
brougham,  or  take  any  exercise  whatever. 

The  LOUD  CHIEF  JUSTICE  :  By  all  means. 

Dr.  KENEALY  :  There  is  lio  objection  on  the  part  of  the  Defen- 
dant to  be  examined  by  the  Crown. 

Mr.  HAWKINS:  One  word  I  wish  to  say  on  this  subject.  Of 
course  I  do  not  wish  to  interfere  with  any  application  of  this  sort, 
but  it  may  be,  and  in  my  judgment  will  be,  necessary  for  some 
persons  who  have  not  yet  seen  the  Defendant  in  the  course  of 
this  Trial,  to  have  the  opportunity  of  seeing  him,  and  therefore, 
if  it  be  an  adjournment  of  two  or  three  days,  I  should  ask  your 
lordship  to  make  that  adjournment,  so  that  the  proceedings  alto- 
gether may  be  suspended. 

Mr.  Justice  LUSH  :  You  say  that  he  may  be  wanted  for  identi- 
fn  ,ition. 

Dr.  KEXEALY  :  I  do  not  want  any  adjournment,  and  there  will 
be  no  opposition  to  those  witnesses  seeing  him  in  his  bed  ;  and 
I  also  desire,  if  they  wish  it,  that  the  medical  advisers  of  the  Crown 
should  see  him,  and  be  perfectly  satisfied  that  what  I  state  is 
correct. 

The  I/MID  CHIEF  JUSTICE  :  I  am  'perfectly  satisfied,  if  you 
are. 

Dr.  KENEALY  :  I  have  closely  interrogated  the  medical  man,  my 
lord. 

.Mr.  HAWKINS  :  Of  course,  to  that  I  have  no  opposition  to  offer. 

The  LOUD  CHIEF  JUSTICE:  I  would  ask  you  now  when  you 
think  it  likely  that  you  will  close  your  case  ''. 

Mr.  HAWKINS:  Subject  to  one  or  tw»  witnesses  whom  I  have 
not  been  able  hitherto  to  examine,  I  think,  in  all  probability,  by 
Wednesday  The  subject  of  handwriting,  which  we  are  now 
about  to  embark  upon,  is  one  which  may  occupy  some  time ;  and 
tlicn  there  are  some  letters  which  have  not  yet  been  put  in,  and 
some  documents  which  must  of  necessity  be  read,  but  besides 
that,  1  shall  have  two  or  three  witnesses,  two  particularly,  who 
have  not  had  an  opportunity  of  seeing  the  Defendant. 

The  Lout)  CHIEF  JUSTICE  :  If  two  or  three  days  would  be  likely 
to   enable   the  Defendant    to  come  back  to  Court  without  any 
danger  of  aggravating  any  local  mischief,   it   might  peri 
better  to  adjourn  for  two  or  three  days  until  he  is  able  to  come 
back  again. 

Dr.    KBNEALY:  1  am  <|uile  in   your  lordship's  hands  in    that 
nntr-T,  only  let  it  be  understood  that  1  ask  for  no  adjoin 
for  that  purpose. 

*  Mr.  CATER'S  alii  Uivit  will  be  found  in  th"  /  to. 


Mr.  Justice  Lrsil  :  Only  you  sec  if  hi.s  presence  is  necessary  on 
the  part  of  these  witnesses,  it  is  equally  desirable  that  he  should 
be  present  when  they  are  cross-examined. 

Dr.  KENEAI.Y  :  No  doubt. 

Mr.  HAWKINS:  On  the  part  of  the  Crown,  I  do  not  think  it 
satisfactory  at  all  that  the  witnesses  1  am  about  to  c.ill  should  be 
eximined  in  the  absence  of  the  Defendant. 

Mr.  Justice  LUSH:  No,  and  the  Defendant,  for  tho  sake  of  his 
own  interest,  ought  to  be  hero. 

Mr.  HAWKINS:  Your  lordship  knows  that  one  of  the  important 
questions  that  the  witness  has  to  be  asked  is,  is  he  or  not  that 
man  ? 

The  LOUD  CHIEF  JUSTICE:  I  understand  these  are  witnesses 
who  have  not  yet  seen  the  Defendant. 

Mr.  HAWKINS:  They  are. 

The  Lono  CHIEF  JUSTICE:  Then  I  certainly  think  they  ought 
to  give  their  evidence  with  reference  to  his  identity  in  Court,  he 
being  present,  that  is  the  view  we  are  disposed  to  tike.  Then  1 
certainly  do  not  think  that  while  he  is  suffering  from  this  com- 
plaint, we  ought  to  force  him  to  be  here,  until  he  has  had  a 
reasonable  time  to  recover. 

Mr.  HAWKINS:  Clearly,  my  lord,  I  should  not  for  a  single 
moment  ask  it. 

The  Lout)  CHIEF  JUSTICE:  To-day  you  are  going  into  the 
evidence  of  handwriting,  as  you  said  just  now. 

Mr.  HAWKINS:  Yes. 

The  LORD  CHIEF  JUSTICE:  That  will  occupy  a  greater  part,  or 
some  part  of  the  day,  and  there  is  nothing  else  to  do  when  his 
presence  would  be  necessary. 

Mr.  HAWKINS:  I  think  not. 

The  LOUD  CHIEF  JUSTICE  :  I  do  not  know  whether  you  have 
evidence  to  go  on  with  to-morrow. 

Mr.  HAWKINS:  Until  this  day  has  somewhat  worn  out  it  is 
very  dillicult  for  me  to  say,  because  tha  handwriting  or  the 
cross-examination  on  it  may  be  prolonged. 

The  LORD  CHIEF  JUSTICE  :  Then  I  think  the  best  thing  to  do 
is  to  settle  nothing  until  we  see  the  result  of  to-day's  work,  and, 
in  the  meantime,  say  that  he  need  not  appear  here  until  further 
notice.  1  suppose  he  will  be  glad  to  get  away  now? 

The  DEFENDANT  :   Yes,  my  lord. 

The  LOUD  CHIEF  Jusnci: :  And  as  to  the  handwriting,  I  do 
not  suppose  his  presence  signifies. 

Mr.  HAWKINS:   1  think  not. 

Mr.  Justice  LUSH  :  Nor  when  reading  the  documents  which 
you  spoke  of  V 

Mr.  II  \.\KI\S:    No,  1  think  not. 

The  LOUD  CHIEF  JUSTICE:   At    all    events,    to-day   and    to- 

iti-nTow  the  Defendant  need  not  be  here,  ami  with  regard   to 

\Vedn:  .vliv  and  Thursday,  it  depends  upon  whether  he  is  in  a 

position  to  come  or  not.     I  am  sure  I  should  be  the  last  man  to 

him  to  be  present  if  unable  to  come. 

The  l)i:i  I.NUVNI  :  Dr.  MACKINTOSH  is  here  if  your  lordship 
will  question  him. 

The  LORD  Cinil  .I'^icr:  Oh  no,  we  are  quite  satisfied. 

The  DEFENDANT  :  It  is  r.ither  my  fault ;  he  wished  me  to  make 
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this  application  some  time  ago,  and  1  am  afraid  1  have  let  it  go 
too  far. 

(The  Defendant  then  left  the  Court.) 

The  LORD  CHIEF  JUSTICE  :  Did  I  understand  you,  Dr.  KESEALT, 
to  say  that  as  soon  as  the  case  for  the  Prosecution  is  closed  you 
will  be  desirous  to  go  on  at  once  ? 

Dr.  KENEALY  :  Not  at  all ;  I  was  about  to  ask  your  lordship  to 
give  me  an  adjournment. 

The  LORD  CHIEF  JUSTICE  :  I  thought  it  was  not  improbable,  at 
all  events  impossible,  that  you  might  say  so,  and  that  is  the 
reason  why  1  asked  you  now  what  your  views  on  that  subject 
are,  because  they  might  guide  us. 

Dr.  KENEALY  :  I  was  going  to  ask  your  lordship  at  the  close  of 
the  case  to  give  me  an  adjournment 

The  LOUD  CHIEF  JUSTICE:  What  sort  of  an  adjournment  should 
you  ask  for? 

Dr.  KENEALY  :  The  Attorney- General  got  three  weeks  in  a  case 
whore  there  were  eighty-six  witnesses  ;  there  are  more  than  two 
hundred  here.  I  am  sure  I  have  come  down  to  this  Court  with- 
out having  gone  to  bed  at  night  frequently  in  the  course  of  this 
Trial,  and  done  all  I  could  to  keep  myself  ahead  of  the  evidence, 
but  have  Tound  it  impossible  ;  without  an  adjournment  I  shall 
not  be  able  to  do  this  man  anything  like  justice. 

The  LOUD  CHIEF  JUSTICE  :  "We  cannot  hold  out  to  you  the 
piofpect  of  an  adjournment  for  anything  like  that.  You  must 
bear  in  mind  it  is  not  like  a  civil  case.  Any  accident  to  the  Jury 
would  render  the  whole  proceedings  abortive. 

Dr.  KENEAI.Y  :  1  hope  the  Jury  will  take  care  that  no  accident 
does  happen  to  them,  my  lord. 

'Ihe  LORD  CHIEF  JUSTICE:  I  very  sincerely  hope  it  may  not, 
but  with  twelve  men  there  is  always  a  possibility  of  serious  ill- 
ness, or  of  that  which  I  will  not  refer  to  more  because  it  might 
be  like  an  evil  augury — what  is  worse  than  illness;  and  then  the 
whole  of  the  proceedings  would  become  abortive. 

Mr.  Justice  MELLOI:  :  And  no  consent  will  cure  it ;  you  cannot 
give  consent. 

Dr.  KENEALY  :  I  am  perfectly  aware  of  that,  my  lord. 

Mr.  Justice  MELLOU  :  Therefore  we  must  take  care  by  the 
adjournment  that  we  do  not  prejudice  the  public  interest. 

By  the  JURY  :  We  should  be  very  glad  of  a  few  days. 

The  LOUD  CHIEF  JUSTICE  :  A  few  days  is  reasonable,  but  a  few 
weeks? 

By  the  JURY  :  No,  as  short  as  possible  ;  I  should]  think  three 
or  four  days  sufficient. 

The  LORD  CHIEF  JUSTICE:  For  instance,  if  Mr.  HAWKINS  were 
to  finish  on  Wednesday,  to  the  beginning  of  next  week,  it  would 
not  be  unreasonable  at  all,  to  consider  the  case  that  has  been 
proved,  and  the  evidence  as  far  as  it  has  gone,  and  the  case  you 
propose  to  put  before  us. 

By  the  JURY  :  We  want  to  come  to  the  end  of  it,  my  lord. 

Mr.  Justice  LUSH:  One  can  see  that  your  duty  is  a  very 
arduous  one,  and  there  are  the  public  interests  to  be  considered. 

Dr.  KEXEALY:  1  atn  sure,  if  I  had  more  time  to  concentrate 
and  condense  what  I  have  to  say,  time  would  be  gained. 

Mr.  Justice  Lusil :  You  have  a  very  arduous  task,  no  doubt. 

The  LORD  CHIEF  JUSTICE:  However,  it  is  premature  until  we 
see  when  you,  Mr.  HAWKINS,  finish  ;  but  I  think  you  would  not 
resist  the  application,  and  we  should  think  it  only  reasonable  to 
grant  It  for  a  few  days. 

Mr.  HAWKINS:  1  should  not  interpose,  my  lord,  any  objection 
— anything  your  lordship  thinks  reasonable. 

Dr.  KENEALY  :  Anything  less  than  a  week  would  be  really  of 
no  use,  my  lord. 

The  LORD  CHIEF  JUSTICE  :  Well,  a  week  we  might  give. 

By  the  JURY  :  From  Friday  to  Monday  week. 

The  LOUD  CHIEF  JUSTICE:  We  will  see  when  Mr.  HAWKINS 
finishes.  I  think  a  week  is  the  outside.  We  must  consider  the 
public  interests  and  the  desirability  of  having  a  Trial  of  this  kind 
finished,  having  gone  so  far,  because  to  have  to  go  over  it  all 
again  is  not  to  be  thought  of. 

Mr.  HAWKINS  :  That  affidavit  having  been  found  in  the  pro- 
ceedings, I  should  propose  to  read  the  letter  I  proposed  to  on 
Saturday  of  Mr.  HOLMES. 

The  LORD  CHIEF  JUSTICE:  How  can  you?  If  it  was  written 
by  the  attorney  to  Mr.  llous  in  order  that  Mr.  lious  might  do 
something  in  the  interest  of  the  Defendant,  1  should  agree;  but 
I  understand  it  is  merely  a  comment  of  Mr.  HOLMES,  on  that 
which  has  come  out  witli  reference  to  CATER. 

Mr.  Justice  MELLOI!  :  It  is  not  anything  of  his  doing  in  the  in- 
terests of  his  client.  The  mere  fact  of  the  affidavit  being  on  the 
notes  does  not  make  that  equivalent  to  CATER'S  evidence.  It  ig 
merely  a  document  read  to  the  Defendant  for  founding 
;ions.  It  is  not  like  the  evidence  of  CATER  himself,  If  it 
had  happened  in  Court  it  might  be  a  different  thing. 

Mr.  HAWKINS  :  Then  I  will  not  press  it,  my  lord. 

M  r.   T II O  M A  S    KING,  sworn. 
Examined  by  Mr.  HAWKINS. 

What  are  you? — A  photographer. 

Are  you  one  of  the  chief  operators  at  the  Stereoscopic  Company  ? 
—Yes. 

You  have  been  engaged  in  that  occupation  for  many  years,  I 


believe  ? — Many  years,  I  have  been  with  them  about  fifteen,  I 
think. 

Will  you  take  those  photographs  into  your  hand  and  look  at 
those  where  the  thumb  is  indicated  (handing  some  photographs)  V 
— Yes. 

Do  you  see  there  a  defect  in  the  thumb? — There  is  an  indis- 
tinctness about  it. 

Can  you  tell  me  whether  that  represents  any  peculiarity  or 
abromial  condition  of  the  thumb  itself? — No,  I  see  nothing  to 
indicate  any  more  than  the  usual  formation  of  the  thumb. 

I  see  there  is  an  indistinctness  about  it.  A\  ill  yon  explain  how 
that  arises,  or  in  your  judgment  has  arisen? — Yes,  the  lens  in 
taking  a  photograph  covers  a  certain  place  beyond  which  the  focus 
of  the  lens  falls  off,  and  renders  it  indistinct  more  and  more 
uutil  it  fades  away  altogether,  and  this  is  just  the  commencement 
of  the  fading  of  the  focus  of  the  lens,  either  done  in  the  copying 


or  in  the  original — which,  of  course,  I 
copied  from  another  picture. 


do  not  I  now.     This  is 


Cross-examined  by  Dr.'-KKNKALT. 

Do  you  mean  to  say  you  can  see  no  marked  peculiarity  in  that 
,humb? — No,  I  do  not  see  anything  1  could  positively  say  there 
was  in  formation,  further  thanthc  ordinary. 

Do  not  you  see  the  top  of  the  flesh  of  the  thumb  extends  very 
"ar  beyond  the  edge  of  the  nail? — Well,  I  think  with  a  little 
magination  you  might  make  anything  of  it. 

1  do  not  want  you  to  resort  to  imagination,  but  to  use  your  eyes 
ind  see  whether  that  is  not  so  there  ?— No,  I  do  not  see  it  at  all, 
my  further  than  the  indistinctness. 

Do  not  you  see  a  distinct  marked  depression  of  the  nail  there, 
surrounded  on  both  sides  by  lie-shy  hillocks,  and  teiminating  in  a 
considerable  prolusion  of  the  fleshy  part  of  the.  thumb? — No,  I 
lo  not,  really. 

1  >ocs  taking  a  photograph  of  that  size  require  any  extraordinary 
ens? — Well  there  are  different  kinds  of  lenses,  some  inferior, 
some  better ;  the  better  the  lens  the  sharper  the  picture. 

My  cpiestion  is  simply  does  it  require  any  extraordinary  lens  ? 
— No. 

Will  you  look  at  the  side  flesh  of  that  thumbj(handiug  D.  11)  ? 
— It  is  the  same  as  the  other. 

Cannot  you  sec  a  hillock  of  flesh  there  ? — No. 

Now  look  at  the  thumb  there  (handing  the  glass  negative).  Do 
you  mean  to  say  you  do  not  see  a  distinct  peculiarity  in  that 
hunib? — I  see  the  thumb  is  very  indistinct. 

1  ID  you  see  the  peculiarity  ? — No,  not  more  than  would  be  from 
,he  indistinctness  of  an  ordinary  thumb. 

Dr.  KENEALY  :  1  should  like  the.  Jury  to  see  that  thumb,  my 
ord.  (It  was  handed  to  the  Jury.) 

Can  you  see  no  peculiarity  in  that  thumb  there  (a  small  photo- 
graph)?— There  is  some  indistinctness  caused  by  the  fading 
away  of  the  focus  of  the  lens. 

The  Loi:n  CHIEF  JUSTICE:  When  photographing  a  person,  does 
t  happen  that  the  extremities  do  not  sometimes  come  out  11:1 
well  as  the  rest  of  the  likeness? — Yes,  my  lord. 

That  the  hands  and  feet  sometimes — for  instance,  the  handa 
nit  over  a  board  as  you  are  putting  your  hands  now,  that  part 
of  the  hand  will  appear  indistinct  ? — Yes,  quite  indistinct. 

And  the  result  not  be  so  satisfactory  as  with  the  main  body  of 
the  photograph  ? — Certainly  not. 

That  is  so? — That  is  so. 

Do  you  see  any  imperfection  in  the  extremity  of  the  fingers  and 
thumbs  here? — No,  nothing  more  than  would  be  caused  by  the 
focus  of  the  lens  fading  away  in  that  manner.  An  ordinary 
thumb  would  produce  the  same  effect — indistinctness. 

Mr.  Justice  MELLOI::  Do  you  frequently  find  photographs  de- 
fective from  indistinctness? — Very  frequently. 

Portions  of  the  fingers,  thumb,  or  any  portions  of  the  hand  ? — 
Very  frequently  we  have  an  extra  finger  or  thumb  in  the 
photograph  which  docs  not  exist  in  the  sitter. 

But  I  am  speaking  more  rather  of  indistinctness  of  the  finger 
or  thumb  or  otherwise  ? — Yes. 

.Sometimes  it  comes  out  with  exaggerations?— Very  large  occa- 
sionally. 

The,  LORD  CHIEF  JUSTICE  :  That  is  what  I  mean  by  photo- 
graphs not  being  always  satisfactory  with  reference  to  the 
extremities? — No,  then  the  skill  of  the  operator  is  in  placing  the 
objects  so  that  they  will  not  be  distorted  in  that  way. 

.Still  you  cannot  always  succeed? — Not  always. 

By  the  JUUY:  Is  there  anything  peculiar  about  the  little 
linger? — I  did  not  observe  the  little  finger.  (After  refeiiiug 
to  it.)  Oh,  it  is  perfectly  indistinct,  more  and  more,  as  it 
readies  the  edge  of  the  picture.  A  little  further  there  would 
have  been  quite  an  indistinct  mass — nothing  visible. 

Mr.  HAWKINS:  Perhaps  with  reference  to  something  we  are 
about  to  enter  upon,  it  might  be  convenient  that  the  Jury  should 
have  copies  of  the  Defendant's  letters. 

The  LORD  CHIEF  JUSTICE:  Do  you  mean  those  that  have  been 
photographed. 

Mr.  HAWKINS  :  Those  which  have  been  photographed  and  those 
which  have  not. 

The  LORD  CHIEF  JUSTICE  :  Especially  those  which  have  been, 
1"  , •.m:-,(;  they  are  much  easier  for  reference.  It  would  be  con- 
venient both  for  the  Jury  and  for  us  that  Mr.  CHABOT  should 
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illustrate  what  he  has  In  s.iy  with  reference   to  handwriting  by 
tin'  photographed  letters. 

Mr.     II  \\VKINS:   Ye*.     Your    lordships    have    been     al 
furnished  with  photographs,  aud  1  propcse  that  the   Defendant! 
Counsel  slioukl  each  of  thorn  have  a  copy  of  the  Defendant's 
:  I.     I  Iielirve  the  spelling  is  as  far  as  possible  preserved. 

The  Loi:t>  CHIEF  JUSTICE:  1  meant  to  ask  ib  the  other  day: 
i.-  tlnr  t\pe  still  .standing  of  the  printed  evidence? 

Mr.  llAWhixs:  No,  it  lia.s  all  been  destroyed.  I  regret  it, 
becan  loading  the  evidence  can-fully  and  I  find 

there  are  a  number  of  mistake*,   and  very  serious   mistakes.     I 
.'Liaiiist  being  made  to  say  the  nonsense    which 
now  and  then  is   put  in    my    mouth.     They  are  not  all 
mistakes  of  the  shorthand  writer.*,  but  what  with  those  incidental 
ithand  writing,   what  witli  the     mistakes    incident  to  the 
iibin^'of  the  shorthand   notes  into  ordinary   manuscript, 
and  thru  the  printer's  mist;i!c.  -•-.  the  whole  now  and  then  piv.-eiits 
an   imbroglio  of  no  ordinary  kind.     I  have  not  omitted  to  con- 
sider what  your  hi,.;.-hip  suggested  as  to  delaying  the  production 
of  the  notes',  but  this  difficulty  arose,  that  inasmuch  as  the  short- 
hand writer  is  there  for  the  purpose  of   taking  indifferently  the 
evidence  of  the  parties,  and  as  it  were,  upon  his  own  responsibility, 
on  the  part  of  r  ,vc  could  not  undertake  to  alter  any- 

thin1,'  there  is  in  the  notes. 

The  I.oi:i>  Cmi.r  JrsTi<T  :  No.     You  must  abide  by  the  mis- 

of  the  shorthand  writer,  and  find  your  way  out  as  you  can, 

but    the    mistakes  that  occur  in  printing   the   notes   might   be 

till  from   those  notes,  because  I   am  quite  sure,  from  the 

character  of  the  mistakes,  they  must  lie   mistakes   of    the  printer 

and  not  of  the  shorthand  writer  or  transcriber,  but  in  some  places 

the  sense  is  totally  perverted. 

Mr.  HAWKINS  :   Now,  my  lord,  hero  are  copies  of  the  Claimant's 
!  believe  every  one  is  in  evidence. 

Dr.  KLXK.U.Y  :  Unless  my  friend,  Mr.  McM.uioN,  gets  a  copy, 
he  can  render  no  assistance  whatever. 

Mr.  HAWKINS:  I  have,  in  my  hand,  all  the  photographs  that 
are  available.  I  have  only  these  three  copies  left,  and  I  can  give 
either  two  or  three  to  the  Jury. 

Dr.  KKNKAI.Y  :  The  second  Counsel  ought  always  to  get  a  copy 
if  he  is  to  give  any  assistance. 

The  Lom>  CniEK"4usTtcE :  You  say  you  have  but  three  left. 

Mr.  HAWKINS:  That  is  all. 

Tin'  LOI:I>  CIIHT  Ji'STicti  :  You  might  give  those  to  the  Jury 
to-d  iy,  while  he  is  in  the  box,  because  where  he  c  ills  attention  to 
any  peculiarities  in  these  photographs,  he  will  be  ablo  to  refer  to 
them,  and  having  done  that,  I  think,  you  might  give  one  of  the 
copies  to  Mr.  McM  \IHIN. 

Mr.  HAWKINS  :  Very  well,  nay  lord. 

Mr.    CHARLES   CIIABOT,  sworn. 

K.\amined  by  Mr.  HAWKINS.  •» 

Yon  are  an  expert  in  handwriting,  aud  have  devoted  a  great 
deal  of  time  to  the  study  of  handwriting  ?— I  have. 

You  carry  on  your  profession  in  Ked  Lion-square? — Yes, 
Number  "21. 

How  many  years  have  you  made  handwriting  your  study? — 
About  eightien  years. 

Have  you  had  submitted  to  you  a  number  of  letters  and  docu- 
ments, purporting  to  be  written  by  ROUEI:  CIIAIILKS  TICIII:DI:NK, 
by  Airmen  OIITON,  and  by  the  present  Defendant? — I  have.  I 
believe  I  have  seen  all  the  original  autographs  in  this  case. 

And  have  you  carefully  examined  them  with  a  view  of  satis- 
fying your  mind,  aud  forming  an  opinion  as  to  the  persons  by 
whom  the  different  documents  were  written  ? — Yes. 

Now  you  have  I  think,  a  list,  have  you,  of  the  documents  which 
have  been  photographed?  First,  have  you  of  those  you  have 
minutely  and  carefully  inspected? — Yes,  I  have  the  numbers  of 
the  photographs  ;  in  fact  they  are  the  set  which  has  been  selected 
for  the  Jury.  I  have  endeavoured  as  much  as  1  can  to  contiue 
my  references  to  the  letters  and  so  forth  in  those  photographs. 

iphs,  I  think,  you  have  copies  of,  aud  there  are 
..'ether  thirty  photographs,  is  that  so? — Yes. 

That  you  have  examined? — Many  more  than  that;  1  have 
examined  more  than  HH)  altogether. 

l!nt    in  the  list  '! — In   the  list. 

You  have  divided  them  into  three.  First,  those  written  by 
l.'o'.u:  Cn,\i:i.i;s  TH-III;OI:NI:,  secondly,  those  written  by  Airmen 
<  >I:TOX,  and  thirdly  those  written  by  the  ( 'laimant  ? — Yes. 

Now  let  me  take  the  result  generally  of  your  investigation,  and 
then  the  reasons  for  your  coming  to  that  conclusion.  First,  with 
reference  to  the  handwriting  of  the  letters  which  are  signed 
••  1!'  "ii.i:  ( 'it  MM.liS  Ticiu;oi:xi;,"  those  are  the  genuine  undisputed 
letters  of  KIH,I:I:  CHAIM.ES  TlCHi;oi:.Ni:  ;  do  you  believe  those 
.  or  any  of  them,  to  be  written  by  either  Aunii'it  Ouiox  or 
the  Defendant? — Certainly  not— it  is  impossible. 

That  is  to  say,  written  by  a  different  person?  Now  let  me  ask 
you  with  reference  to  those  which  are  the  undoubted  handwriting 
of  AiiTiiui:  OKIO.N  and  the  Defendant.  Do  you  believe  them  to 
be  written  by  one  and  the  same  person  ? — I  do,  without  a  doubt. 

I  think  you  have  yourself — aud  if  you  can  do  it  in  your  own 
way,  I  shall  be  obliged  to  you — prepared  for  yourself  the  reasons 
for  tlie  opinion  you  have  formed? — I  have. 

\\  ill  you  lie  so  good  as  to  state  the  re  isons  for  coming  to  the 
conclusion  you  have  given  ? — I  find  in  the  handwiiting  of  Uoi.i'.t: 


rs    Tiri!li<>i;\i      nine     specialties     which     distinguish     his 
handwriting  from  all  other  handwritings  in  existence. 

The  LounCiiiu  J  CM  n  '!•::  At  least  that  you  have  ever  seen  ? — 
I  am  sure  that  it  must  be  s-i,  my  lord. 

You  mean  from  anybody's? — Any  handwriting  whatever.  I 
should  say  it  must  be  as  nearly  impossible  as  in  the  case  of  a 
man  who  has  nine  different  marks  about  him  from  wounds,  moles, 
coloured  spots,  and  so  on. 

It  is  the  combination  of  those  particular  peculiarities? — Yes; 
it  will  be  impossible  to  find  two  men  with  all  in  combination. 
You  might  find  one  with  one  particular  mark,  or  another  with 
two,  possibly  three  ;  four  would  become  very  dillicult,  and 
directly  you  get  to  five  or  six  it  would  be  alm<-  ['le. 

Mr.  HAWKINS:  Now,  will  you  explain  what  those  peculiarities 
are? — ROOEB  TlCHBOBtH  OM  a  habit  of  joining  the  small  letter 
"  a  "  to  the  capital  letter  "  C  " — not  in  the  usual  and  convenient 
manner  to  the  termination  of  the  letter  '•  C,"  but  to  the  body  of 
the  letter  "  I  '." 

The  LOKII  CIIM.I  .Irsrici:  :  Yon  mean  where  the  small  "a" 
follows  the  capital  "C  'i  .  ,  .:  m  the  word  ••  ( 'abin." 

The  way  it  strikes  me  is  that  junction  of  the  two  results  from 
the  uniform  habit  of  putting  a  prefix  before  the  c  lining  letter? — 
Y'es,  it  is  a  means  of  joining.  Nevertheless  it  is  joined. 

Hut  I  find  it  in  "  Barracks '' — the  '-Ha"  is  exactly  the  same 
prefix? — Yes  ;  I  shall  speak  of  those  presently. 

I  mean  it  is  not  peculiar  to  the  letter  "a"  following  the  letter 
"  C,"  but  a  prefix  he  uniformly  has  before;  a  small  letter  follow- 
ing a  capital  one? — Yes;  but  the  peculiarity  is  joining  the  letter 
"a"  to  the  body  of  the  "C."  You  will  find  "15"  joined  to 
"  a"  in  other  handwritings.  There  is  nothing  unusual  in  that  ; 
the  unusual  point  is  the  junction  of  the  "  a "  to  the  body 
of  the  '•(  '." 

Mr.  HAWKINS  :  1  see  "  Cavalry  Barracks,  Canterbury." 

The  LOUD  CHIEF  JUSTICE:  It  is  the  same  everywhere.  The 
only  observation  I  make  is  that  it  is  not  peculiar  to  the  "a" 
following  the  "  C";  but  it  is  to  be  found  in  "  Barracks." 

Mr.  HAWKINS:  I  think  Mr.  CIIAHOT  means  not  a  junction  out 
of  the  termination  of  the  letter  but  out  of  the  letter  itself? — Yes. 

Now,  what  is  the  second  peculiarity  ? — The  second  point  is  (his : 
that  there  are  prefixes  to  rounded  letters  ;  that  is,  the  letters  of 
which  "  O"  forms  a  component  part,  such  as  "a,"  "d,"''g,"  "q." 

Are  you  speaking  of  large  or  small  letters? — Small.  Now  I 
only  lay  stress  on  those  prefixes  as  used  to  rounded  and  not  to 
other  letters,  because  to  other  letters  I  find  them  in  the  Claimant's 
handwriting  frequently.  I  mean  a  prefix,  we  will  say,  to  the 
smallest  letter  "  in,"  and  in  letters  commencing  with  an  upstroke 
1  find  it,  1  lay  no  stress  on,  in  "  in,"  "  w,"  or  '•  n,"  or  letters  which 
begin  with  an  upstroke;  of  course  he  applies  it  to  almost  every 
letter.  Jn  some  letters  he  begins  every  word  with  this  peculiar 
prelix  ;  and  it  is  the  excess  of  the  habit,  in  his  handwriting  which 
distinguishes  it  from  CASTHO'S  handwriting.  It  undoubtedly 
crisis  but  in  different  words  and  in  a  very  minor  degree. 

The  I.OIMI  ( 'nil. i  JUSTICE  :  I  do. not  find  it  at  all  ;  however,  go 
on? — The  next  point  is  the  inveterate  habit  of  using  the  letter 
"d"in  the  rounded  form.  That  is,  thrown  over  the  letter  to 
the  total  exclusion  of  the  text  form.  No  such  "  d"  exists,  that 
has  come  before  my  notice,  in  the  handwriting  of  KoGEij 
TlCHBOBME, 

The  "d  "  was  how  you  say? — I  will  illustrate  it  in  that  way, 
my  lord,  thrown  over  with  an  upstroke. 

The  LOUD  CHIEF  JUSTICE:  It  is,  as  I  understand,  instead  of 
having  a  dowustroke  to  the  "  d,"  the  upstroke  is  continued  up. 
and  then  twisted  over  the  top. 

The  WITNESS  :  That  is  a  "  d  "  in  the  text  form.  No  such  "  d  " 
is  found  in  KOGEH'S  handwriting— I  never  met  with  one. 

The  LOUD  CHIEF  JUSTICE  :  There  it  is  a  regular  downstroke? — 
This  is  the  common  "  d."  Then  there  is  a  peculiar  formation  of 
the  capital  letter  "  E." 

Now  you  are  going  to  capital  letters? — Yes,  I  can  give  you 
some  references  to  the  capital  letters. 

Mr.  HAWKINS  :  When  you  come  to  illustrate  it. 

The  LOI:D  CHIEF  JUSTICE  :  But  you  ought  to  let  him  tell  us  the 
nature  of  it. 

The  WITNESS  :  I  cannot  very  well  describe  it ;  it  must  be  seen  ; 
it  cannot  very  well  be  put  in  words. 

Mr.  Justice  MI.I.I.OI;  :  Have  you  a  letter  as  yon  had  of  the 
"d"? — No,  1  have  not;  but  1  have  reference.  Such  a  capital 
letter  "  E  "  was  never  found  in  any  letter  before. 

The  Ijniii)  Cinicr  Jf.-vncE  :  Then  it  is  very  important  that  we 
should  have  it. 

Mr.  HAWKINS:  What  reference  can  you  give  to  it? — If  you 
look  at  the  photograph,  No.  Hi,  you  will  find  it  in  the  word 
"  England,"'  line  about  17.  There  is  one  also  my  lord,  in  No. 
Id,  line  -I,  I  think,  you  will  find  it,  and  line  ,'il.  It  is  his 
habitual  manner  of  making  the  letter  '•  10."  It  is  not  accidental  ; 
it  is  very  difficult  to  describe  such  a  letter  as  that. 

The  LOUD  CHIEF  JUSTICE:  It  is  so,  it  is  more  like  a  defec- 
tive "C." 

Dr.  KEXEAI.V  :  That  is  the  letter  which  I  mistook  for  "  C  "  the 
other  day,  and  1  beg  to  correct  myself  and  say  I  was  mistaken 
there. 

The  I.OIMI  ( Hii  i  JUSTICE:  1  have  found  another  accidentally 
in  No.  1> — •' Fond  of  English  country  life."  Y'ou  would  cer- 
tainly take  that  for  a  "  (  '." 

The  Wn.xii.ss:  It  is  a  very  distinguishing  characteristic  of  his 
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handwriting.  The  next  is  the  very  characteristic  manner  of 
forming  the  capital  letter  "  I."  I  have  a  diagram  of  that.  No 
one  would  take  it  for  a  capital  "  I,"  I  am  sure  (exhibiting  it). 
There  is  a  very  characteristic  one  at  the  bottom  of  the  first  page 
of  No.  16 — "I  was  very  sorry." — I  have  never  seen  a  capital 
letter  "  1 "  formed  like  that  in  any  other  handwriting,  and  I  have 
examined  a  very  great  number. 

Mr.  Justice  MELLOH  :  There  is  a  very  clear  specimen  in  No.  9, 
•where  the  letter  "  I  "  is  kept  quite  aloof  from  the  other  letters? — 
No.  0,  line  4  and  line  7  you  will  find  another,  and  line  9  you  will 
lind  another,  that  is  a  very  good  letter  to  illustrate  it. 

A  JURYMAN  :  In  No.  9  you  will  find  the  "J"  in  St.  Jaim-s's- 
plaee  is  exactly  the  same  as  the  "  1's." 

The  WITNESS  :  And  you  will  find  it  in  the  word  "June"  in 
letter  No.  18. 

Mr.  HAWKINS:  The  next? — H'KIEI:  TICUBORXE  had  a  peculiar 
manner  of  forming  the  letter  "  P  "  ;  the  peculiarity  'is  in  the  ter- 
mination of  that  letter  "  1'."  It  is  thus  (describing).  Tliat  is 


habitually  I  J<»  lion's  handwriting.  Now  I  have  seen  that  letter 
"  P  "  before,  and  singularly  enough  it  was  in  handwriting  that 
came  from  a  person  residing  at  Alresford. 

Mr.  Justice  LUSH  :  That  you  find  universal? — Habitual.  lie 
could  not  lose  such  a  habit  as  that. 

Mr.  Justice  MELLOR  :  In  the  last  sentence,  "  Pray  remember 
me  kindly  to  Mr.  GOSFOHD,"  it  is  very  clear. 

The  WITNESS:  The  next  is  a  peculiar  manner  of  forming  the 
"  W,"  and  that  is  begun  with  this  prefix,  but  in  some  instances, 
if  you  turn  the  "  W  "  upside  down  it  will  appear  of  just  tho 
same  formation. 

Mr.  Justice  LUSH  :  Small  or  large?— The  capital  letter  "  W," 
sec  the  word  "Winchester,"  in  the  photograph  No.  9,  line  12. 
If  you  turn  that  upside-  down,  it  will  appear  formed  in  just  the 
same  way.  Then,  if  you  look  at  photograph  10,  line  "27 — 

Mr.  Justice  LUSH  :  Like  an  "M,"  and  a  stroke? — Yes,  just  the 
same,  if  you  turn  it  upside  down.  It  will  do  as  well  one  way  as 
the  other.  It  is  like  beginning  a  capital  letter  "  M." 


Mil.  CHARLES  CHABOT. 


The  LOIID  C'IIIKF  JUSTICE  :  It  would  be  a" very  good  "  M  "  if  it 

had  not  the  upstroke. 

.Mr.  HAWKIN-;:   I  think  you  have  omitted  one  matter  you  in- 
to fall  attention  to. 

The  Loiiii  Ciinor  ,li  MICK:  Have  you  no  other  peculiarity? — 
are  the  most  striking,  because  there  is  one  I  never  saw 

Is  it  at  all  a  common  form  of  making  the  "  C  "  ? — Yeflf,  but  I 
included  in  that  lirst  observation  the  formation  of  the  "  C,"  and 
the  junction  of  that  letter  with  "  a." 

Hut  quite  independent  of  that,  in  the  signature  of  l!nr;i-:i: 
CIIAI:I  I  do  not  know  which  is  the  burly  and  which 

is  the  t'niiiish  ? — It  begins  at  the  top  and  never  below  it. 

It  is  difficult  to  say  which  is  the  burly  and  which  is  the  flourish 
— whether  there  is  a  llourish  j, reer-ding  the  body  or  whether  he 
makes  a  "  C  "  and  then  the  llouri.sh  to  come  after  it? — J  midr  r- 
stanrl  what  your  lordship  means  exactly. 

Of  course  you  know  the  Creek  ".„"? — In  fact  if  it  wen-  noi 
"ted  with  other  letters,  but  isolated  by  itself,  you  would 
'y  know  what  letter  it  wa...  You  would  think  it  a  mere 
scribble. 


Look  at  that  photograph.  You  will  see  the  "  C  "  in  that  sig- 
nature, and  it  is  the  same  everywhere — "Cavalry  Barracks,  Can- 
terbury"?— Well,  I  do  not  know  in  this  instance.  1  have  seen 
letters  "  C  "  like  this  before,  but  not  like  the  majority  of  "C's" 
before.  Your  lordship  sees  there  is  a  flourish  at  the  bottom  of 
this  "  C  "  which  gives  it  the  character  of  an  "  1C."  Many  persons 
form  a  "C"  like  that,  and  then  write  their  name  within  the 
letter  "  C."  The  peculiarity  is  that  he  begins  so  high  in  com- 
mencing it.  You  will  find  in  all  his  "  C's  "  he  begins  at  the  top 
mostly  above  the  letter  "  C." 

You  were  going  to  give  us  No.  8? — Letter  "  W." 

That  is  No  7? — Then  there  is  the  small  letter  "k"  which 
K'M.I.I:  makes  habitually  in  a  manner  that  is  indistinguishable, 
from  the  lettsr  "  h."  I  have  selected  that  letter  particularly 
because  it  is  in  such  marked  contrast  to  the  other  handwriting 
which  1  shall  have  to  direct  attention  to. 

Mr.  HAWKINS  :  Will  you  refer  to  that  photograph  where  that 
letter  "r"  will  appear? — You  will  find  it  in  the  word 
"Barrackt." 

The  LIIKII  (,'HII-:K  J  I/STICK:  1  understand  you  to  be  pointing 
out  peculiarities  such  as  you  had  never  seen  before? — No,  not 
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«ll ;  gome  of  them  I  have   never  seen  before,  but  I  am  taking  a 
number  of  habits  in  (lie  handwriting  of  one'  man. 

Then   there  are  a  gre:it  many  more,     lie  does  not  alway-*  do 
that  with  tlio  letter   "r,"  I  have  ••  Ti.-lili.irnc  I'.irk  "   before   me? 
not  invariable,  lint  you  will  tind  it  his  habit.     It  is  very 
diltieult  to  read  some  of  his  words  in  consequence  of  tlio  indis- 
tinct way  the  "  r  "  is  made,     1  fuurul  it  so  in  reading  some  of  the 

That  applies  also  to  "a"  always  written  as  "u"? — It  is  written 
in  the  same  way  in  the  Defendant's  handwriting. 

\Vhat  is  V— The  hater  "a." 

Very  seldom  indeed? — Very  seldom,  but  it,  is  found. 

In  the  earlier  handwriting  of  the  undoubted  K.HIKI;  TUMIISORXE 
the  "a"  is  almost  always  a  "u"? — It  is.  1  have  a  diagram  of 
the  ••  a."  That  (exhibitua  it)  is  ROGER  TICIIIIOUNK'S. 

Yes,  if  you  take  those  letters  from  ( 'anterlmry  or  Cahir  you 
will  tin.)  it-  is  "  Cuhir"  and  ''Cuvulry  ISurrueks"  a. id  wherever 
the  "a"  occurs  it  is  always  a  "  u."  In  writing  to  his  mother  lie 
says.  "  I  must  apologise  for  having  been  so  long  in  wishing  you 
a  huppy  new  year,1'  and  so  on. 

Mr.  HAWKINS  :  Now  No.  9? — The  peculiar  manner  of  inserting 
omitted  words  by  BOOEB TlCBBORHK.  lie  makes  a  cross  instead 
of  the  usual  earet  where  the.  omitted  word  should  be  inserted, 
nnd  then  he  writes  tlio  omitted  word  above  and  then  puts  another 
eross  against  the,  omitted  word,  lie  puts  the  cross  where  the 
omitted  word  should  be  inserted.  He  then  writes  the  omitted 
word  above  the  line  of  writing,  and  prefixes  to  the  word  a  cross 
again,  so  that  there  are  two  crosses.  An  instance  occurs  in  pho- 
tograph No.  4,  line  10,  and  another  in  photograph  No.  16,  line 
48,  and  another  No.  '2'2,  line  11.  That  omission  occurs  also  in 
that  other  document  that  was  handed  to  Lady  RADCLIIT  E,  No. 
15,  line  7,  about  building  the  church  or  chapel. 

The  I,OKI>  CniEi'  -JUSTICE:  Those  are  two  slight  illustrations  of 
the  "  C's."  Then  there  is  the  word  "  cousin  "  ? — The  real  pecu- 
liarity of  the  letter  "  C  "  is  the  commencing  it  so  high  above  the 
letter. 

That  is  one  thing.  The  formation  of  it  is  one  of  the  most 
striking  things  of  the  whole? — It  is  that  which  causes  the  formation. 

A  JURYMAN :  In  letter  Iti  there  are  three  different  forms  of  the 
letter  "  C  " — "  Canterbury,"  "  Cavalry,"  and  the  signature. 

Mr.  HAWKINS:  They  have  all  the  same  characteristic. 

The  Loiii)  CHIEF  JUSTICE:  Of  dividing  as  it  were  an  "O" 
into  two  parts  ;  not  that  it  is  an  "  O  "  divided,  but  it  looks  like 
it.  However,  what  the  gentleman  says  is  true.  The  "C"  in 
"  Canterbury"  is  not  the  same,  though  the,  character  of  it  is  the 
same  as  the  "  C  "  in  "  Cavalry." 

A  JURYMAN  :  In  the  signature  it  is  still  more  marked. 

Mr.  Justice  MELLOI:  :  There  is  another  remarkable  instance  in 
the  "  W  "  in  "  Winchester." 

A  JURYMAN  :  The  first  page  of  that  letter  has  more  "  a's  "  than 
any  other  I  have  seen.  - 

The  LORD  CHIEF  JUSTICE  :  Yes.  What  do  you  say  about  his 
capital  "T"  ? — I  shall  have  to  speak  to  that  when  I  come  to  the 
signature.  All  his  capitals  are  more  or  less  peculiar. 

The  "t."  "I  heard  from  my  father"  it  will  be  if  read  as 
written.  The  flourishes  about  the  "y  "  are  very  characteristic  ? 
— Yes  ;  it  is  made  on  the  same  principle  as  the  letter  "  T."  lint 
there  is  one  thing  in  ROGER'S  handwriting.  He  is  very  uniform 
in  the  formation  of  his  capital  letters,  and  they  are  all  made  to 
one  set  of  models,  and  he  rarely  departs  from  those  models. 

Mr.  HAWKINS  :  I  do  not  know  whether  it  struck  your  lordship, 
but  it  occurred  to  me  that,  looking  at  the  letter  in  the  formation 
of  the  capital  "  A,"  you  will  see  what  I  mean,  No.  10,  line  18? 

The  WITNESS:  In  the  mode  of  crossing  it? 

Mr.  HAWKINS  :  Yes. 

The  WITNESS  :  Yes. 

The  LORD  CHIEF  JUSTICE  :  I  think  I  am  right  in  saying  that  he 
uniformly  makes  his  "A"  like  a  printed  "A,"  that  is  to  say  a 
'•  V  "  reversed  and  the  stroke  uniting  the  two  sides,  and  not  the 
mode  in  which  people  commonly  make  it,  as  I  do  myself,  in  the 
shape  of  a  large  running-hand  "  A  " — an  "  O  "  with  the  down- 
stroke  enlarged  ? — Yes. 

He  never  makes  an  enlargement  of  the  small  "a"? — Just  so, 
I  have  observed  that. 

He  never  enlarges  the  small  letters  for  capital  letters  in  any 
one  of  them? — That  is  what  I  mean.  Many  others  make  both 
and  I  think  more  frequently  the  running  hand  "  a  "  is  enlarged, 
but  looking  through  the  letters  he  never  uses  the  letter  "  A." 

Mr.  HAWKINS  :  Have  you  never  noticed  any  peculiarity  at  all  in 
the  way  that  "  A  "  is  crossed? — Yes,  I  have. 

The  Loun  CHIEF  JUSTICE  :  What  do  you  say  about  that? — II 
is  crossed  with  a  peculiar  line. 

Mr.  HAWKINS:  You  will  see  what  I  refer  to,  line  18  of  No.  1C 

The  WITNESS:  Or  photograph  8,  line  1:  photograph  in,  line 
31  ;  and  photograph  K'>,  line  IS. 

Mr.  HAWKINS:  That  last  is  a  very  good  illustration. 

The  Lom>  CHIEF  JUSTICE:  It  occurs  perpetually  in  the  word 
"  Alresford,"  and  the  word  "ALFRED,"  in  No.  16,  line  I'.i. 

The  WITNESS:  And  "Aunt"  there  is  in  the  handwriting  ol 
ROGER  TICIIIIOI:NE.  1  may  observe  that  I  have  not  made  up  my 
mind  to  speak  to  everything,  because  if  I  did  I  should  be  here  for 
a  week.  1  have  observed  everything  in  the  handwriting,  having 
studied  it  thoroughly,  and  know  every  peculiarity  about  it,  and 
every  letter:  but  I  have  not  made  up  my  mind  to  speak  of  it,  or 
I  should  be  an  endless  time.  Of  course  I  am  prepared  to  be  as 


I  you  please,  but  I  have  Delected  wh.it  I  think  the  most 
•onvincing  points.  1  s-iy  the  nine  points  are  enough;  I  could 
lave  extended,  but  I  think  nine  peculiarities  in  one  handwriting 
enough,  and  if  you  find  them  in  any  handwriting  such  as  1  hav 
"ointed  out  in  KOI.KR'S,  that  writing  will  be  infallibly  ROI;EI: 
'I'lCllBORNK's,  ill  whatever  p  irt  of  the  word  you  iindit;  audit 
nine  points  are  not  enough  I  would  have  mentioned  more,  which 
1  could  have,  done  very  easily. 

Mr.  HAWKINS:  Hut  you  have  taken  nine'.' — I   have  taken  nine 
striking  points,  which  is  sufficient.     I  have  dune  the  same  with 
<  s  handwriting. 

The  I,oi:i>  Cim.i  JOSTICH :  S.iy  the  "  Defendant,"  because  we 
i  ive  agreed  on  all  hands  to  use  neutral  terms. 

Mr.  HAWKINS  :  You  have  enumerated  now  the  different  points 
you  have  observed  in  ItoiiEi:  TKJIIIKJKNK'S  handwriting? — I  have. 

You  were  going  to  illustrate  these  different  points  by  referring 
to  the  different  letters  you  have  examined,  and  where  you  say 
he  peciilhrjiy  exists.     Take,  for  instance,  first  the  letter  "  C," 
md  the  joining  of  the  letter  "a  "  with  it. 

The  LORD  CHIEF  JUSTICE:  He  has  pointed  that  out  ? — That 
!ias  been  pointed  out,  and  it  occurs  so  readily  in  the  letters. 

Mr.  HAWKINS:  Now,  you  say  there  are  nine  specialties,  also, 
you  have  selected  ill  the  Defendant's  handwriting? — I  have. 

Will  you  lie  kind  enough  to  mention  those? — The  first  is  an 
occasional  and  peculiar  formation  of  the  letter  "  L."  Now  the 
two  instances  to  which  1  will  especially  direct  attention  are  d 
In  my  examination  of  the  case  1  have  carried  out  the  comparison 
of  the  Defendant's  handwriting  with  ARTHUR  OKTON'S,  1  may 
inenti.in,  in  nine  points  that  occurred  in  CASIKH'S  handwriting 
and  in  ORTO.N'S  handwriting,  and  therefore,  if  they  are  compared 
together,  it  will  save  a  great  deal  of  till 

Now,  you  are  going  independently  of  the  peculiarities  in  the 
early  handwriting  to  give  us  the  peculiarities  of  the  undoubted 
writing  of  the  Defendant? — I  am. 

And  also,  my  lord,  taking  at  the  same  time  the  peculiarities  in 
ORTON'S. 

The  LORD  CHIEF  JUSTICE  :  He  is  coming  to  those  last. 

Mr.  HAWKINS:  He  had  done  it  so  in  his  own  way.  lie  said, 
"  1  find  peculiarities  in  the  Defendant's  handwriting  which  I  also 
find  in  the  other." 

The  LOI:D  CHIEF  JUSTICE  :  He  says,  as  I  understand,  there 
are  nine  tilings  peculiar  to  the  handwriting  of  the  undoubted 

i'ii :i:  TNTH-.ORXK.  You  cannot  find  any  other  handwriting  with 
a  similar  combination  of  nine  things,  any  one  of  which  you  might 
find  in  other  handwritings,  but  not  the  combination.  Now,  I 
understand  him  to  apply  the  same  observation  to  the  undoubted 
writing  of  the  Defendant,  lie  is  going  to  point  out  undoubted 
peculiarities  in  that.  That  is  how  1  understand  you  ? — That  isso. 

Then  any  peculiarity  in  the  writing  of  ARTHUR  ORTON  would 
follow  the  same  course. 

Mr.  HAWKINS:  (Juite  so.  (To  the  Witness.)  Now,  the  first 
thing  is  the  capital  letter  "L."  What  is  the  peculiarity  of  that? 
— The  manner  it  is  commenced,  and  in  fact,  the  letter  altogether 
looks  more  like  a  capital  "  /,."  That  is  what  has  occurred  to  me 
you  might  mistake  it  for. 

You  might  mistake  it  for  "  '/,  "'! — The  most  noticeable  instance 
is  in  a  letter  photographed,  but  in  one  of  the  selected  photograph* 
it  is  No.  46,  line  4o,  the  word  "Love."  It  occurs  in  the  word 
"  London,"  in  letter  15,  and  then  in  the  selected  photographs, 
Idler  :!1,  you  will  find  it  in  the  word  "Letter,"  lines  5  and  7, 
and  the  word  "  Love,"  in  the  same  letter,  line  16,  so  that  there 
are  three  instances  in  that  letter.  There  are  two  most  striking 
ones  there.  You  might  mistake  both  for  ••  /'s."  Y'ou  cannot 
have  a  better  illustration  than  that,  No.  •]:>,  "  Kssex  Lodge, 
Thornton  1  leath,  Croydon,  London."  "  Lodge  "  and  "  London " 
are  much  like  "  Z'a," 

Now,  the  next  peculiarity ? — The  capital  letter  "I."  That  is 
the  capital  letter  "I  "  (exhibiting  it) — the  distinctive  letter  "  I.1' 
It  begins  conversely  from  ROGER'S  ;  it  begins  to  the  right  side  of 
the  letter  ;  ROGER  begins  to  the  left,  and  he  carries  the  end  of  the 
letter  through  the  body,  and  that  is  what  ROGER  avoids,  but  the 
most  distinctive  point  is  the  additional  upstroke  at  the  com- 
mencement. That  very  letter,  No.  42,  illustrates  what  I  was 
saying  before  about  the  "  A's" ;  his  "  A  "  being  always  one  sort ; 
and  then,  "  You  will  excuse  me  not  communication  that  before." 
'•I  have  been  so  shamefully  treated."  "  1  have  arrived  in  England." 
'•  1  do  not  know  who  are  my  friends."  "  I  am  with  my  old  friend 
Mr.  HOPKINS  for  a  few  days."  There  is  a  series  of  "IV  there, 
and  they  are  all  formed  exactly  like  that  "  1  "  I  have  just  de- 
.-•ciibi  d.  The  next  is  the  peculiar  form  of  the  capital  letter  "  I'  " 
— not  so  much  its  formation  as  the  habit  of  carrying  the  letter, 
although  a  capital  letter,  below  the  line  of  writing  ;  in  fact,  his 
capital  letter  '•  1'  "  and  his  small  letter  "p"  arc  often  undis- 
tinguishable.  That  is  the  '•  P."  (Exhibiting  it.) 

It  would  be  a  proper  capital  "  P  "  if  the  lower  part  of  it  were 
brought  up  to  tae  line? — If  it  were  put  on  the  line  of  writing; 
but  it  has  this  peculiarity  about  it,  that  whatever  form  the 
Defendant  makes  it,  be  keeps  it  to  the  same  range  as  the  other 
letters,  not  like  that,  lie  never  carries  this  part  above  the  letters. 
Hi1  capitalizes,  if  I  may  use  the  expression,  the  "  P"  by  making 
the  part  of  it  below  the  line  which  anybody  else  would  make 
above  it  ?— He  does.  It  never  stands  on  the  line.  I  do  not  know 
that  it  ever  < 

Now  No.  4? — No.  I  i  a  peculiar  formation,  but  only  occasion- 
ally, of  the  capital  latter  "  S."  It  occurs  in  the  word  "Son"  in 
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the  photograph  34,  lino  2l'>,  at  the  close  of  the  letter.  "  Your 
affectionate  Sou,"  or  whatever  it  is.  He  has  a  peculiar  manner 
of  corauieuciug  the  small  letter  "  a  "  so  that  he  has  a  peculiar 
manner  of  making  the  letter  "a"  as  v;ell  as  ROGEK. 

The  LORD  CHIEF  JUSTICE:  Of  commencing  it? — Yes,    it  13 

commenced  in  that  by  a  dot.     It  is  not  a  habit,  but  it  constantly 

,  occurs.     I  can  mention  several  instances.     Thero  is,  in  letter  88, 

I  line  20,  the  word  "advantages."     This  is  the  only   point  that 

requires  really  sometimes  a  glass  to  examine  it.     With  ordinary 

eyes  the  peculiarity  is  quite  undiscernible. 

A  JURYMAN  :  It  only  happens  at    the  commencement  of   the 
'  word,  I  think. 

The  LOUD  CHIEF  JUSTICE  :  Yes,  it  does.     You  mean  a  little 

as  if  he  had 


thickening  at  the  commencement  of  the  letter  "a" 
rested  there  in  making  the  letter? — Sometimes  a  dot,  sometimes  a 
thickening,  sometimes  a  loop.     It  is  intended  for  a  loop,    but 
when  a  dot  the  loop  has  become  blotted. 

A  JURYMAN:  Dut  there  are  more  than  20  little  "a's"  in  that 
first  page  without  ? — Yes,  this  is  just  so  ;  this  is  an  occasional  fit 
or  habit  of  the  man. 

The  LORD  CHIEF  JUSTICE  :  I  see  what  you  mean — No.  24  at 
the  bottom  ? — It  is  more  plainly  discernible  in  some  of  the  larger 
letters.  No.  21,  line  48,  you  will  see  "a"  standing  by  itself,  a 
large  letter. 

"  I  have  found  Mr.  CIT.ITT  a  very  different  person  to  what  I  ex- 
pected." That  is  No.  31,  line  1U.  I  see  it  more  plainly  in 
addressing  that  letter  to  Lady  TlCH  BORNE.  The  "a"  in  "Lady  "is 
quite  what  you  say  ? — It  occurs  many  times,  and  in  passing  through 
those  letters  it  has  always  presented  itself  to  my  observation, 
and  I  continually  recognise  his  handwriting  by  that  little  point. 
I  find  it  in  his  letters  in  1.S07  constantly  occurring,  as  a  point 
which  has  considerably  influenced  my  mind.  It  is  not  an 
inveterate  habit,  but  is  a  trick  jhe  is  continually  indulging  in. 
Of  course  it  is  a  point  that  I  have  selected,  because  I  have 
noticed  it  in  another  handwriting;  I  might  have  disregarded 
it,  had  I  not  noticed  it  in  two  handwritings. 

Jlr.  HAWKINS  :  Now,  the  next? — The  next  is  the  small  letter 
"d,"  which  is  terminated  in  a  ring,  and  occasionally  it  becomes 
resilient  (exhibiting  the  illustrations).  You  see,  it  distinguishes 
it  from  ROGER'S  manner  of  making  the  letter  "  d,"  what  we  call 
the  rounded  form. 

Have  you  the  one  of  ROGER'S  you  showed  us  just  now? — Yes. 

He  turns  it  over,  but  he  does  not  loop  it  ? — ROGER  does  not. 

In  the  undoubted  ROGER'S  letters  they  are  turned  over,  and 
that  is  all  ? — That  is  all. 

Then  those  of  the  Defendant  are  turned  over,  but  he  makes  a 
loop  ? — Yes. 

Mr.  HAWKINS:  And  brought  back  through  the  upstroke. 

Mr.  Justice  MELLOB :  In  No.  33  there  are  in  three  words  two 
"d's"  occurring,  "  deal  to  do  with  it."  Those  are  made  without 
any  loop  or  stroke  at  all. 

The  LORD  CHIKF  JUSTICE :  They  are  frequently  mule  with  a 
straight  stroke  ;  I  think,  more  frequently  than  the  other?— Yes, 
but  this  is  what  I  have  now  to  say  to  that.  I  am  calling  attention 
to  the  point,  but  I  have  some  strong  observations  to  make  on  the 
point  afterwards. 

On  the  comparison? — Yes,  because  I  have  to  say  this,  that  the 
Defendant,  if  yon  look  at  his  letter  No.  31,  all  the  letters  "  d  ''  at 
the  beginning  of  words  are  in  the  common  form;  and  of  course 
I  shall  call  attention  to  another  handwriting,  where  the  same 
habit  is  pursued  at  the  ends  of  words.  He  is  constantly  making 
a  different  kind  of  "  d,"  but  different  from  what  he  found  in  the 
TICHBORNE  hand. 

I  should  not  agree  with  you  that  he  is  constantly  doing  it,  but 
where  he  does  make  it  rounded  with  an  upstroke  and  not  a  down- 
stroke,  he  carries  that  back  again? — That  is  his  habit,  constantly 
occurring  in  his  handwriting — I  do  not  say  always.  With  R'",i-:i: 
T-ICHBORXF.  his  mode  of  forming  the  letter  "  d  ''  is  only  of  one 
kind. 

Now  the  next? — The  next  is  a  peculiar  mode  of  forming  the 
small  letter  "  z."  There  are  very  few  instances  of  his  handwriting,  I 
think,  I  have  only  observed  six  in  all  the  letters  I  have  examined. 
The  letter  '•  i  "  does  nor  occur  in  any  of  the  selected  photographs. 
There  is  a  remarkable  instance  in  the  draft  affidavit,  "  Eliza- 
berth." 

What  is  the  peculiarity  of  the  "  z  "  ?— It  stands  upon  the  other 
letters  as  if  it  were  wedged  out  of  them. 

\Vould  you  give  a  reference  to  that?— These  are  copies. 
(Handing  them.)  These  are  all  except  one. 

What  number  photograph  ? — It  is  not  a  photograph  ;  it  is  in 
the  draft  affidavit 

The  LORD  CHIEF  JUSTICE  :  The  most  striking  "  L  "  I  have  seen 
yet  presents  itself  here.  "  Their  office  WB§  in  Klizaherth  Street, 
about  half-way  between  Hunter  Street  and  King  Street."  You 
certainly  would  not  suppose  that  to  be  a  "  z."  Is  that  the  only 
instance  you  find  of  a  "  z"  made  in  that  way  ?— No,  those  are  fac- 
similes. Those  are  all  to  bo  met  with  in  his  handwriting,  1 
believe,  except  one  letter  "z,"  in  one  of  Mr.  BOWKER'S  letters. 
For  all  practie.il  purposes  they  are  as  good  as  photographs. 

Mr.  HAWKINS  :  Have  you  before  you  a  letter  dated  the  21st 
July. 

The  LORD  CHIEF  JUSTICE  :  Mr.  CIIABOT  has  just  handed  up  the 

istances,   where  he  finds  "  z"  in  the   three  handwritings.     At 

present,  we  are  only  on   the    Defendant's  handwriting,  and  one 

letteris  the  2*th  July,  18H7,  in  which   the  word  "  Elizaberth" 


occurs,  and  the  "  z  "  is  formed  in  the  way  he  describes,  namely, 
the  upper  part  of  the  "z  "  is  raised  very  much  above  the  level  of 
the  other  letters  in  the  word,  so  much  so  as  to  be  on  a  line  with 
the  capital  letter  "  E,"  and  the  "  1."  Then  there  is  an  instance 
in  the  affidavit. 

Mr.  HAWKINS  :  If  you  will  look  at  the  photographs. 
The  WITNESS  :  I  wish  the  Jury  to  look  at  it  at  the  prese  nt 
moment.     The  next  is  the  Defendant's  mode  of  inserting  an 
omitted  word,  and  he  inserts  it  in  a  very  unusual  manner  occasion- 
ally.    It  is  not  habitual,   but  I  am  obliged  to  notice  this  point, 
because  it  occurs  only  once  in  another   handwriting  .     I  find  the 
same  mode  adopted  by  the  Defendant.     It  is  in   inserting  the 
word  below  the  line  of  writing  and  not  above  it.     That  is  ex.- 
tremely  unusual.     It  occurs  in  photograph  65,  page  2,  line  4. 
The    LORD  CHIEF    JUSTICE  :  That  is  not  the  one  we  have. 
Dr.  KENEALY:  I  have  not  any  such  photograph  as  that. 
Mr.  HAWKINS  :  What  is  the  line? — Page  2,  line  4  ;  there  is  the 
word  "  me"  put  below  the  line  of  writing.     Then  it  occurs  agiin 
in  a  letter  to  Rous,  dated  July  llth. 

The  LORD  CHIEF  JUSTICE  :  How  does  he  do  it  ? — He  puts  it 
below. 

Dr.  KENKAI.Y  :  I  suppose  your  lordship  understands  there  are 
several  of  those  we  have  not  got,  and  I  understand  the  Jury  have 
not  got,  and  yet  they  are  used  as  illustrations. 

Mr.  Justice  LUSH  :  We  have  not  them  either.  I  suppose  they 
are  not  photographed. 

Dr.  KENEALY  :  Had  we  not  better  confine  ourselves  to  those 
which  are  ? 

Mr.  HAWKINS  :  It  is  a  letter  read  at  the  last  Trial. 
Mr.  Justice  LUSH  :  It  contains  the  word  "  me  "  written  un- 
derneath the  line. 

The  WITNESS  :  That  is  not  a  solitary  instance,  because  I  have 
noted  others. 

The  LORD  CHIEF  JUSTICE:  Do  you  find  any  instance  in  which 
he  does  it  in  the  usual  way  ? — Oil  yes,  my  lord,  he  frequently  does 
it  in  the  usual  way,  but  the  point  is,  he  reverts  to  an  old  habit. 

Mr.  HAWKINS:  There  is  a   letter  of  the  11th  May,  lSb'7,  where 
your  lordship  will  find  the  same  thing.     "  1  like,"  and  then,  "  Do 
not  like,"  ••  do  not  "  is  placed  below  the  line. 
The  WITNESS:  There  is  another  in  a  letter  to  Rous,  July  14th. 
Mr.  HAWKINS:  "Let  me  know  by   the  bearer,  please,  what 
will  be  the  most  convenient  time."     And  the  word  "  most "  is 
put  below  the  line  ?— Yes. 

The  LORD  CHIEF  JUSTICE:  You  never  found  that  in  the  un- 
doubted letters? — No,  I  say  it  was  an  old  habit  of  ORTON'S. 

Mr.  HAWKINS:  Now,  No.  'J? — The  9th  is  a  remarkable  manner 
of  separating  words  by  a  mark,  you  can  hardly  call  it  a  comma, 
whether  it  is  intended  for  a  comma  or  not  I  do  not  know,  but  the 
instance  must  be  seen. 

The  way  in  which  it  has  always  occurred  to  me  is  that  it  was 
meant  for  a  comma,  but  that  he  uses  a  point  exactly  like  a  full 
(top  for  a  comma? — Not  only  that,  but  something  much  more 
remarkable  ;  it  is  equivalent  to  the  downstroke  of  the  letter  "  i," 
as  if  the  writer  had  intended  to  write  a  letter  "  i,"and  had  omitted 
the  upstroke.  The  instances  must  be  seen  to  be  appreciated.  It 
occurs  in  paragraph  No.  42.  The  words  are  :  "That  most  likely 
I  shall  find  out."  Your  lordship  will  find  that  between  the  "  I '" 
and  the  "shall  "  there  is  a  strong  line  where  no  stop  is  required 
at  all. 

The  LORD  CHII;F  JUSTICE  :  It  looks  to  me  like  a  comma. 
15y  the  JURY  :  And  in  line  37. 

The  WITNESS:  The  peculiarity  is  the  strength  of  the  comma, 
the  position  of  it ;  it  is  on  the  line  of  letters  and  between  the 
words. 

The  L'jitn  CHIEF  JUSTICE:  "  But  most  likely  I  shall  find  out,'  ' 
is  that  what  you  mean? — Yes,  no  comma  is  required  there. 

Hut  you  know  there  are  people  who  scatter  them  in- 
discriminately about  the  paper;  the  writer  seems  to  think  a  cer- 
tain number  necessary,  and,  therefore,  scatters  them  indiscrimi- 
nately, without  regard  to  where  they  are  to  be  placed. 

Mr.  HAWKINS  :  That  is  to  say  with  regard  to  full  stops  too  ? — 
Precisely  the  same.  Then  another  instance  is  letter  No.  35. 

The  LOUD  CHIEF  JUSTICE  :  What  I  was  referring  to  just  now 
was  this :  I  happened  to  have  this  letter  before  me,  and  it  occurs 
in  every  letter  1  have  seen,  "  I  requested,"  or  .something  of  that 
sort,  "  Mr.  (JIBRES  to  writ';  to  you  to  know  if  the  news  you  allude 
to  is  merely  my  whereabouts  or  anything  connected  with  the 
Estate."  I  can  understand  a  person  putting  a  comma  between  "  I 
requested  Mr.  GIBKES  to  write  to  you,"  and  then  a  comma,  "  to 
know  if  the  news  you  allude  to  is  merely  my  whereabouts," 
comma,  "or  anything  connected  with  the  estates";  but  he  has 
divided  that  sentence,  not  by  a  comma,  but  by  a  full  stop  ? — Yes.* 
That  is  the  first  letter  I  took  up  ;  but  I  observe  it  in  every 
letter  ho  wrote  ? — I  do  not  know  a  better  instance  than  document 
I!  1 ,  the  "  sealed  packet."  That  is  as  good  an  example  of  the  super- 
fluous punctuation  that  you  can  find,  except  one  of  the  letters  to 
Mr.  Rous,  which  I  have  selected,  the  punctuation  of  which  is 
particularly  absurd  ;  it  is  merely  put  at  fancy. 

It  has  all  the  appearance  of  a  full  stop  to  the  eye,  but  I  dare- 
say it  was  used  as  a  comma  ? — Yes,  but  1  am  on  a  different  thing 
altogether.  It  is  a  positive  mark  of  the  pen,  almost  equivalent 
to  the  downstroke  of  the  letter  "  i." 


*  All  these  full    stops  had  been   inserted  in   the  letters   long   after 
they  were  written. 


84 


THE    TICH BORNE    TRIAL. 


[JULY  7,  1873. 


That  occurs  vny     rarely  ?- -Several    times    throughout    this 
handwriting;    1  am  frequently  imciing  witli  it. 

Mr.  Justice  I.UMI  :    1  do  not  observe  :uiy  punctuation  in    I 

»I:M-'S   letters? — \"cry   likely;    lie  "is  extremely    remiss   in 
]iuiictUiitiun  ;  tli;it  in  a  point  I  have  observed. 

The  LOI.-D  Cimi  JISIICE:  Now  is  what  YOU  mean  what  I  see 
in  this  MIIIIC  letter,  No.  ;'.i',  on  the  second  lino  at  the  second  page. 


"  1  wish  you  to  let  me  know  what  power  my  mother  '' — and  then     any  photograph. 

there  is  a  little  mark — "  has   invested   in  me"? — Yes,  that  is  one         The  LORD  ClllKl  •' JUSTICE  :  Or  better.     There  ean  be  no  mistake 


Mr.  HAWKINS:  Yes. 

1.01:11  t'nii  i  .li     in  i.  :   In  tliut  what  we  have  just  handed 
to  the  Jury? 

Mr.    HAWKINS:  Yes,   that  is  N'o.    ID   (it  was   handed   to   l>r. 

I.Y). 

Mr.  .liiKtiee  Mri.i.oit:  You  have  them  both  now.  have  you? 
Dr.  Kr.NFAi.v:  No,  1  have  the   original   letter,  but  1  have  not 
The  original  is  just  as  irooil 


of  the  instances,  but  I  have  selected  stn.ngcr  instances  than 
that.  Your  lordship  sees  it  is  above  ;  it  is  not  in  the  position  of 
a  comma,  and  it  is  the  position  I  take  RO  much  notice  of. 

Mr.  HAWKINS  :  Does  that  exhaust  your  list  of  the  peculiarities 
of  the  Defendant} — No;  1  have  noticed  those  as  sullicient.  1 
Kiy  there  are  nine  points  which  distinguish  his  handwriting  from 
all  handwritings  ;  and  if  yon  liml  similarities  in  all  those  points  1 
bare  Called  attention  to,  1  .should  say  it  is  the  handwriting  of 
tin'  Defendant. 

The  l.i'i  i'  Cinir  JUSTICE  :  It  seems  very  odd  that  the  things 
that  .struck  me  most  forcibly  have  not  struck  you.  'I  here  is 
nothing  so  striking  to  me  as  the  formation  of  the  letter  "  ni "  ? — 1 
have  not  come  to  that. 

But  you  are  speaking  of  peculiarities,  and  the  "  m  "  is  very 
marked  ? — Tho.se  are  eopie.s  (banding  up  tracings). 

You  have  it  exactly  '!— They  are  identical,  your  lordship  sees, 
the  two  handwritings. 

There  are  two  ways  of  making  an  "  M  "  ;  by  three  dowustrokes, 
or  an  upstroke  and  two  downstrokes  ;  and  many  people  use  them 
indiscriminately;  but  the  Defendant  invariably  makes  his  "  M" 
with  an  upstroke  and  three  downstrokes,  and  he  makes  the  pre- 
liminary upstroke  in  a  way  1  have  never  seen  before — he  has  a 
loop  to  it.  Then  another  letter  that  struck  me  is  "  \V,"  which 
looks  like  a  bird  with  expanded  wings? — Yes,  it  occurs  in  the 
word  "  Wagga."  There  are  several  other  points. 

Then  No.  34  begins  "My  dear  Mother,"  so  that  you  get  the 
capital  ••  M  "  twice.  And  you  see  the  capital  "  M  "  is  made  with 
the  three  marked  downstrokes,  and  the  prefix  or  upstroke  which 
has  a  loop  ;  so  contrary  to  what  one  generally  sees. 

Mr.  Justice  MELLOI:  :  And  No.  2,  and  No.  31;  there  are  a 
number  of  instances. 

The  LOUD  CHIEF  JUSTICE:  I  do  not  know  whether  that  has 
occurred  to  you  in  the  letters  of  the  undisputed  KouEl!  TICII- 
r.oi;NE  that  the  "M  "  is  never  made  with  three  downstrokes,  but 
always  the  preliminary  upstroke  and  two  downstrokes V — 1  had 
already  observed  that  he  always  makes  his  capital  letters  after 
Boine  model  of  capital  letters  that  distinguishes  them  from  small  ; 
he  never  makes  them  alter  the  fashion  of  .small  letters. 

I  1"  Be  three  downstrokes  in  the  "M,"  as  in  "My  dear  Mother"? 
— I  call  that  an  amplified  small  letter. 

"  The  delay  which  ha.s  taken  place  since  my  last  letter."  Then 
the  "L"  is  so  much  like  what  was  pointed  out  before? — All 
these  peculiarities,  1  find,  distinguish  the  handwriting  of  AUTHUK 
OBTON. 

Mr.  HAWKINS:  You  have  seen  ARTHUR  OHTON'S  letters? — 1 
have  the  originals  of  all. 

And  have  you  observed  the  peculiarities  in  those  letters? — 
I  have. 

\\  ill  you  be  good  enough  to  give  us  the  result  of  your  exam- 
ination of  those? — 1  find  certain  habits  of  writing  in  his  hand- 
writing which  are  carried  out  in  the  Defendant's,  and  in  some 
instances  they  arc  remarkable.  Now,  with  regard  to  the  first  of 
the  points  to  which  I  would  call  attention,  the  word  "  Love  "in 
OKTOK'S  letter,  photograph  No.  2o,  line  34.  The  photograph 
itself  on  the  second  page,  line  2-1  ;  that  word,  when  compared 
with  the  word  "  Love  "  in  CASTUO'S  letter,  appears  to  me  identical 
—not  only  that  letter,  but  the  entire  word. 

The  "  L"in  "Love,"  I  see,  is  in  No.  46? — That  is  the  word. 
Compare  that  word  in  ORTON'S  letters,  and  1  say  that  word  alone 
convinces  mo  of  the  identity  of  the  two  handwritings. 

Dr.  IxiiM.ALY  :  The  word  "Love,"'  do  you  mean? — Yes:  with- 
out anything  else  that  word  "  Love  "  satisfies  me. 

Mr.  Justice  MELLOI::  Which  letter  are  you  alluding  to? — 
CASTRO'S  letter,  No.  46,  line  45— the  last  line  of  his  letter. 

Mr.  Justice  LUSH  :  Letter  31? — That  is  the  particular  word. 
I  lay  great  stress  on  the  comparison  of  those  two  words. 

You  will  find  a  capital  "  L  "  in  the  sixth  line.  Compare  that 
with  the  capital  "  L"  in  "  Love." 

Dr.  IXI.NKALY  :   1  have  no  such  number  as  .".1  or  Hi. 

Mr.    HAWKINS:    As  I  understand,  Mr.  CiiAiior  tays  that  the 

two  words  ••  Love,"  one  in  No.  !'.">,  line  :>4 • 

The  LORD  CHIEF  JUSTICE  :  Where  is  the  "  Love  "  you  propose 
to  compare  it  with? 

Mr.  HAWKINS:  No.  Hi,  inline  II. 

Dr.  KI.NKAI.Y  :  I  ought  to  have  a  copy  of  those.  It  will  be 
difficult  for  me  to  deal  with  them,  wiien  I  come  to  the  Jury 
without  them. 

Mr.  Justice  MELLOK:  if  they  gave  you  a  copy  of  what  they 
gave  us  originally. 

Dr.  Kl.M  AI.I  :"  I  have  that. 

Mr.  Justice  Mr.i.i.oi! :  Then  the  others  we  have  not  got  copies 
of  except  that  which  was  just  handed  up  to  me,  and  which  I  will 
hand  up  to  you  presently. 

The  L'ii;i)  (  'IIIKI  JUSTICE:  Has  not  No.  40  been  photographed? 
Mr.  (ii:.\v  :  That  is  the  photograph. 

.Mr.  Justice  Mii.i.<n::  !,•  the  one  you  propose  to  compare 
in.  the  letter  of  the  26th  of  April  ? 


about  the  original.     What  do  you  say  is  the  letter? 

Mr.  llAWh'l.ss  :  It  is  a  note  to  Mr.  (!ir.r.i:s  likewise — "  Semi  me 
an  order  on  Love  for  £3,"  one  of  the  scraps  put  in  by  Mr. 
(iir.r.Es. 

The  Loi:i'  I'nii.i  Jr.-ilci::  1  think  No.  l'.")  was  the  letter  you 
gave  ? 

Mr.  HAWK  i         1 

The  LOI:II  CHIEF  Ji  MICK  :  There  is  the  same  word  occurs  in 
No.  2i>  ?— Line  :ii!. 

You  get  "  Love  "  and  "  Lover ''  both  in  that  letter? — It  occurs 
ill  the  words  "  Little  "  and  "  LOAIH:I:,"  29  i,  lines  1 1  and  :>  (. 

It  occurs  two  or  three  times  over?— 1  have  selected  the  best 
instances  in  all. 

Mr.  HAWKINS:  I  think  you  will  find  another  matter  in  that 
letter  No.  jr..  You  will  find  at  the  end  of  the  letter  the  "  /  "  in 
>•  Kli/.aberth  Street." 

The  LORD  CHIEF  JfSTiCK  :  Yes,  I  suppose  he  is  going  to  call 
attention  to  that,  because  1  see  in  the  paper  handed  up  there  is  a 


comparison  of  the  "  /." 

The  WITNESS  :  I  see  in  29a  at  the  top  of  the   page   there  : 
"Give  Little  EMELY  a  do/.en  kisses  for  me."     Now  "Littli 
written  with  a  capital  "  L,"  so  that  there  are  iu   that  page  three 
of  these  "L's" — "Little,"  "Let," and  LOADER."     In  the  words 
"  Little  "  and  "  LOADEU"  you  will  find  the  best  instances,  I  think. 
The  same  formation? — The  same  quality,  the  same  plan. 
Mr.  HAWKINS  :  Now  there  is  a  letter  the  :)rd  of  February, 
about    the    6th   line  you  will   see  a  remarkable  "L"   there    iu 
"Liverpool." 

The  LOUD  CHIEF  JUSTICE  :  Still  more  remarkable  is  the  "  L  " 
in  "Victoria  Hotel,  Preston,  Lancashire." 

Mr.  HAWKINS  :  That  is  the  original,  and  that  the  envelope  with 
the  "  L  "  in  "  Lady  JAMES  TICMHORNE." 

Mr.  Justice  MELLOR:  Have  you  a  specimen  of  a  capital  "L" 
made  by  KOGER  ? — No. 

1  have  been  looking  through  and  did  not  find  one. — 1  can  give 
you  references  to  them.  These  are  references  to  all  the  capital 
letters  (handing  ill  a  paper).  I  have  given  about  three  of  each. 

The  LoiiD  CHIEF  JUMTCE  :   In  No.  4n,  towards  the  close  of  the 
letter,  a  very   peculiar  "  L "  has  caught   my   eye.     "In-, 
respects  to  Dr.  LISSOME."     That  is   a  very   remarkable  "  L  " — I 
think  he  rather  blundered  in  the  word  "  LU-SCOMBE." 

The  LOUD  CIIIKF  JUSTICE  :  Yes,  instead  of  writing  that  he  has 
written  "LISSOME."  That  is  a  secondary  matter.  The  "L" 
there  is  more  of  a  "  /  "  than  ;my  of  them. 

Mr.  HAWKINS  :  In  No  29,  I  see  this  occurs  several  times. 
Mr.  Justice   MELLOI::  Then   there  is  another  letter,  October 
28th,  to  Miss  LOADER,  in  which  he  says  :  "(live  my  love  to  all 
enquiring  friends,  Accept  the  same  from  your  affectionate  friend 
ARTHUR  Or.TON." 

Mr.  HAWKINS:  Yes,  there  is  a  letter,  No.  29,  I  should  like  to 
direct  your  attention  to.  First  of  all,  there  are  several  "  L's  "  in  it 
and  then  I  see  about  line  26  or  2(>,  you  will  find  two  of.  the 
matters  which  have  already  been  noticed,  that  is,  "  Give  Little 
EMELY  "  was  omitted,  and  then  it  is  put  under  the  line. 

Mr.  Justice  MELLOK:  I  cannot  find  that  in  No.  -9,  1  think  that 
has  been  read. 

The  LORD  CHIEF  JUSTICE  :  There  are  two  remarkable  "  d's '' 
in  "LADDS."  "I  am  now  living  with  Mr.  W.  LADDS  of  Eli/.a- 
berth  Street.  I  have  been  stock  riding  for  him,  know  for  two 
Month." 

Mr.  HAWKINS  :  Now,  will  you  go  to  the  next  peculiarity  in 
Auiiint  ORTON'S? — I  find  the  capital  letter  "I."  This  is  the 
second  of  the  nine  points.  The  most  conspicuous  instance  is  in 
the  letter  No.  29,  line  1,  and  that  has  all  the  character  of  that 
which  I  showed  on  the  diagram. 

1  have  not  wrote  much" — the  right  hand  instead  of  the  left? 
— Yes,  the  most  distinctive  is  when  it  begins  with  the  double 
upstroke.  That  occurs  several  times  in  <  'AS  i  no's  and  several  times 
in  OKI ON'S. 

Where,  will  you  find  the  corresponding  "  1 "  in  the  Defend- 
ant's?—  In  the  letter  N'o.  :ll,  line  '21. 

I  see  there  are  two? — "  And  1  do  not  think —  Itisthe  second 
letter.  "  1  do  not  think."  Y'ou  will  find  that  has  the  double 
upstroke  at  the  beginning. 

That  is  the  Defendant's  "  I  "  in  No.  :>1,  line  24.  You  compare 
that  with  AliTHUR  OKTON'S  "  1,"  No.  29,  line  1  ? — Yes. 

Those  also  are  identical  ? — As  nearly  as  may  be,  clearly  made 
on  the  same  principle.  The  peculiarity  is  in  the  commencement 
of  the  letter. 

"I  do  not  think,"  iu  OKTON'S;  "I  do  not  thing,"  in  the 
Defendant's. 

The  LOUD  CIIIF.F  JUSTICE  :  "I  have  taken  a  shop"  seems  to 
me  still  more  striking. 

Mr.  HAWKINS  :  That  is  line  7. 

The  WITNESS:  It  does  not  show  the  upstroke  beginning  so 
distinctly. 
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The    LORD    CHIEF    JUSTICE  :    No,    but   I  do   not  think   the 

let'endant's  has  that  upstroke.     What  do  you  call  the  upstroke  V 

j  —This  is  what  I  moan.     It  is  the  distinctive  feature  of  the  letter. 

You  will  see  it  begins  with  an  upstroke  and  then  down  again 
I  |.nd  that  occurs  in  his  letters  every  now  and  again. 

Yes  ;  not  very  often  ? — Xo,  but  continually  cropping  up. 

Generally  speaking,  it  would  be  then  without  that  upstroke  ? 
—Just  so. 

:  That  is  what  I  find  in  No.  29,  line  7  ?— Yes,  and  numerous 
n  stances. 

A  JURYMAN  :  And  you  find  it  in  the  word  "  JURY." 

The   LORD  CHIEF  JUSTICE:    Yes,  you  do.     There  is  another 
'   '  1 "  1  see  in  "Identity,"  if  you  will  look  at  No.  34,  line  31  ? — 
And  No.  28,  line  28,  and  again  No.  20,  line  11. 

What  is  the  next  one? — The  similarities  of  ARTHUR  ORTON'S 
landwriting  ;  the  peculiarities  of  the  letter  "  P  "  below  the  line 
>f  writing.  Now  the  instances  in  ARTHUR  OKTON'S  writing  are 
these — the  word  "plenty,"  No.  24,  line  12.  It  is  difficult  to  tell 
whether  that  letter  "  p  "  is  intended  for  a  capital  or  small  letter. 
That  may  be  compared  to  the  word  "  Pool  "  in  the  Defendant's 
landwriting,  letter  No.  24,  line  17. 

Look  at  that  letter  No.  24,  which  you  have  before  you.  I  see, 
casting  my  eye  down,  a  remarkable  "  I  " — There  are  the  words 
••  per,"  "  passage,"  and  "pound  "  in  the  same  letter. 

"Passage"  is  the  word  I  refer  to.  The  word  "passage" 
occurs  in  the  Defendant's  handwriting,  letter  31,  line  41,  and  the 
whole  writing  of  that  word  is  very  similar.  The  clearest  instance 
in  ORTON'S  handwriting  is  letter  24,  line  12,  in  the  word  "  plenty," 
— that  is  a  nicely  developed  letter. 

Mr.  HAWKINS:  Then  there  is  a  "  passage,"  I  see  ? — Yes;  then 
I  can  point  out  those  which  occur  in  the  same  words.  There  is  the 
word  "pound"  in  ORTON'S  letter,  No.  29,  line  25.  The  word 
"  pound  "  occurs  in  the  Defendant's  handwriting. 

It  occurs  before  that :  "  At  least  I  have  expound  more  than  I 
ought  to  have."  That  is  the  19th  ? — Yes,  I  have  selected  the 
instance  which  serves  best  to  compare  with  the  instance  I  have 
taken  from  the  Defendant's  handwriting. 

In  Xo.  29  you  will  see  on  the  second  page,  "  potatoes,"  and  also 
farther  down  the  word  "present,"  a  very  well  defined  letter. 

M  r.  Justice  LUSH  :  Which  do  you  compare  of  the  Defendant's  ? 
— I  compare  the  letter  "  p  "  in  "  plenty,"  with  the  Defendant's 
|"P"in  "  Poole,"  No.  42,  line  17. 

The  LORD  CHIEF  JUSTICE  :  He  also  has  the  word  "pound"  in 
more  than  one   letter? — Yes,   No.  31,   line   4(i,  but  there  are 
[innumerable  instances  of  a  "  P  "  like  that  throughout  his  hand- 
I  writing  ;  I  could  select  hundreds. 

Mr.  Justice  MELLOR  :  "  Poolo  is  very  indistinct, 'and  No.  24," 
"  only  much  smaller  per  month." 

The  LORD  CHIEF  JUSTICE  :  Here  is  a  much  more  striking 
instance,  I  think,  in  the  book  which  has  the  word  "  Mewburn 
Park  Gippsland,"  the  "P  "  is  made  in  the  way  you  describe  Xo. 
30? — It  is  so,  my  lord  ;  also  there  are  specimens  of  sis  "  ui's," 
giving  a  good  opportunity  of  comparison. 

Have  you  it  in  "  pound  "? — Yea,  the  Defendant's  handwriting, 
letter  31,  line  40. 

Mr.  HAWKINS  :  Now,  the  next,  as  I  have  it,  is  in  regard  to  the 
small  letter  "a."  The  instances  in  ARTHUR  OCTON'H  handwriting 
are  these:  in  the  word  "again,"  that  is  a  clear  instance  (photo- 
graph 23,  line  10),  the  first  letter  he  wrote,  the  word  "  again  " 
occurs  in  the  Defendant's  letter  42,  line  '27,  the  letter  "  a  "  in 
these  two  instances,  it  is  as  nearly  like  as  can  be;  in  fact  the 
whole  word. 

What  word  in  ARTHUR  OUTON'S  do  you  compare  this  with? — 
'Again"   (No.   23,  line    10),   and  considering   the  years  that 
elapsed  between  writing,  those  two  words  are  very  much  alike. 

[Adjourned  for  half  an  hour.] 

.Mr.  HAWKINS  :  Now,  I  forget  what  was  your  last  letter? 

Mr.  Justice  LUSH  :  A  small  "  a." 

Mr.  HAWKINS  :  What  is  the  next?— The  letter  "  d"  that  is  to 
Bay,  similarities  of  the  Defendant's  peculiar  mode  of  terminating 
the  letter  "d,"  distinguished  from  ROGER'S  writing  but  identical 
with  A  in  ii  n:  OKTON'S. 

The  LoiMt  CIIIKF  JUSTICE:  Are  you  speaking  of  capital  "  D's  " 
or  small  "  d's  "  ?— Small  "  d's." 

Mr.  HAWKINS:  Will  you  give  us  the  references  to  that? — I 
will  give  them  in  the  same  words.  The  word  "  received " 
("receved"  in  ORTON'S  letters),  No.  28,  line  1. 

The  LORD  CHIEF  JUSTICE  :  You  are  on  the  spelling? — No,  it  is 
merely  an  incidental  remark  that  it  is  spelt  in  that  way,  and  it  is 
also  in  the  Defendant's  letter  No.  33,  line  3. 

"My  dear  and  beloved  mother  I  receved  your  note."  Have 
you  any  other  references  particularly  to  that  letter? — Yes,  I  have. 

There  is  another  "d"  immediately  following  in  the  word 
"  and."  "  My  Dear  M,\i:v  ANN  I  received  your  letter  this  morn- 
ing and  was  very  glad." — I  have  seven  instances  of  the  word 
"and"  of  that  particular  formation  of  the  letter  "  d."  I  have 
seven,  and  I  dare  say  I  could  have  noted  seventeen  or  twenty- 
seven. 

Dr.  KENEALY  :  Do  not  "  dare  say,"  stick  to  what  you  really 
have  done,  if  you  will  allow  me  to  say  that? — I  say  it  as  a  fact 
ure  more  than  seventeen  or  twenty-seven.  (The  Witness 
handed  a  fac-simile  to  his  lordship.) 


The  LORD  CHIEF  JUSTICE  :  These  are  fac-similes  ?— To  all 
practical  purposes.  If  your  lordship  will  examine  them  you  will 
find  them  like  the  photographs. 

Mr.  HAWKINS  :  You  are  certain  there  are  seventeen  or  twenty- 
seven  in  the  same  character.  You  have  selected  the  seven  ? — In. 
the  handwriting  of  CASTRO  I  am  sure  you  will  find  that  number, 
and  possibly  a  greater  number. 

The  LORD  CHIEF  JUSTICE  :  How  do  you  make  the  fac-similes. 
Can  you  do  it  by  imitating? — I  trace  it,  and  with  a  magnifying 
glass.  Every  one  of  those  are  done  with  a  magnifying  glass  with 
the  greatest  care.  I  have  taken  the  greatest  care  not  to  exaggerate, 
but  to  give  the  true  spirit  of  the  word. 

All  these  have  the  letter  from  which  the  instance  is  taken,  and 
the  line  ? — I  have  made  those  on  purpose  to  save  time.  Therj 
are  the  references,  and  the  Jury  can  compare  them. 

Mr.  HAWKINS  :  They  show  both  the  small  letters — the  "  a  "  and 
the  "d"? — -No,  those  show  "d";  I  have  others  to  show  the 
letter  "  a."  I  thought  it  would  save  a  great  deal  of  time.  There 
are  the  instances. 

Dr.  KENEALY  :  Are  these  tracings  or  references? 

The  LORD  CHIEF  JUSTICE  :  Tracings  and  references.  You  had 
better  look  at  them. 

Dr.  KENEALY  :  We  ought  to  have  the  references  on  the  short- 
hand notes,  because  they  are  of  no  use  to  me  in  this  way.  I  suppose 
your  lordships  would  not  object  to  that  being  on  the  shorthand 
notes,  because  it  will  give  us  the  numbers. 

The  LORD  CHIEF  JUSTICE  :  Not  at  all.  You  have  a  perfect 
right  to  have  it. 

Mr.  Justice  MELT.OR  :  Only  the  references. 

Dr.  KEKEALY  :  That  is  all  we  want. 

The  WITNESS  :  There  are  some  other  instances. 

The  LORD  CHIEF  JUSTICE  :  What  are  those? — Other  instances 
of  the  letter  "  d  "  (handing  a  fac-simile  to  his  lordship). 

Mr.  HAWKINS  :  There  are  some  more  "  d's  "  if  your  lordships 
will  look  at  them  (handing  them  to  the  Court  and  the  Jury). 

Those  are  the  fac-similes  of  the  "  d's"  ? — They  are. 

Now,  what  is  your  next  letter.  Have  you  noticed  the  capital 
"  1)  "  ? — That  is  not  one  of  the  nine  points  I  have  selected. 

Will  you  take  the  next  letter  in  the  ORTON  ones? — The  next  is 
the  letter  "z."  Now  I  have  put  in  fac-similes  of  that  letter. 
The  formation  of  that  letter  is  so  unusual  that  in  ordinary  cases 
I  should  feel  justified  in  expressing  my  opinion  that  the  two 
handwritings  were  identical  from  that  letter  alone. 

Dr.  KENEALY  :  I  do  not  know  if  these  fac-similes  are  evidence 
at  all.  1  was  not  aware  that,  those  were  to  be  handed  to  the 
Jury. 

The  LORD  CHIEF  JUSTICE  :  Why  not? 

Dr.  KENEALY  :  These  are  not  evidence  at  all. 

The  LORD  CHIEF  JUSTICE  :  Then  we  must  have  each  letter.  If 
they  are  actually  made  over  the  letters? — These  are  made  by 
tracings.  I  beg  your  lordship  to  compare  one  or  two,  you  will 
then  see  how  nearly  they  are  alike.  They  are,  to  all  practical 
purposes,  the  same  as  photographs  ;  in  some  respects  they  are 
better.  They  are  made  with  ink,  and  with  the  hand. 

By  tracing? — Yes,  and  with  a  magnifying  glass.  Sometimes 
I  have  made  them  three  times  over,  because  I  have  not  been 
satisfied  with  their  accuracy. 

Mr.  HAWKINS:  And  a  shade  sometimes  appears  on  a  photo- 
graph?—Yes,  the  points  to  which  1  have  beon  directed,  1  have 
been  particularly  careful  to  copy  accurately. 

The  LORD  CHIEF  JUSTICE:  These  are  from  photographed 
letters,  are  they  not — these  "z's"? — No,  the  "z"  in  "  Kliza- 
berth  "  is  taken  from  the  original  document. 

We  have  got  the  original  here? — It  is  taken  from  that.  Com- 
pare the  two  ;  one  is  as  good  as  the  other,  I  venture  to  say.  I  have- 
been  at  great  pains  to  make  them.  I  took  three  tracings  of  that 
word  "  Elizaberth,"  before  I  was  satisfied  with  the  one  which  I 
have  selected. 

Mr.  HAWKINS:  If  your  lordship  will  look  at  these.  They  are 
the  first  two  or  three  lines  of  each  letter  (handing  a  paper  to  his 
lordship). 

The  LOUD  CHIEF  JUSTICE  :  Is  that  done  in  the'same  way  ?— All 
the  fac-similes  are  done  in  the  same  way. 

Mr.  Justice  MELLOR  :  As  I  understand,  that  is  part  of  the  pro- 
cess by  which  you  satisfy  your  mind  of  the  accuracy  of  the 
opinion  you  express?— I  do  not  know  that  1  should  say  that.  I 
find  this,  that  in  tracing  handwriting  you  become  acquainted 
with  certain  characteristics  which  you  cannot  by  mere  eyesight; 
that  you  follow  the  actual  part  of  the  original  hand. 

It  is  a  step  in  the  process  by  which  you  form  your  opinion? — 
I  do  not  know  that  it  is  so.  I  do  not  pursue  it,  but  I  find  when 
I  do  so,  it  confirms  my  own.  I  do  not  take  that^means. 

It  is  an  element  in  the  result  at  which  you  actually  arrive? — 
Undoubtedly  that  is  so.  The  hand  and  the  eye  work  together. 

Mr.  HAWKINS:  Now  your  next? — Well,  1  found  only  one  in- 
stance in  ARTHUR  ORTON'S  of  an  omitted  word  inserted  in  the 
manner  in  which  1  have  mentioned. 

In  what  letter  do  you  find  that? — It  is  in  the  letter  No.  20, 
line  11.  "1  did  not  know  anythink  it."  After  the  word  "  any- 
think  "  there  is  a  full  stop.  After  the  word  "  it  "  there  is  a  full 
stop  ;  below  the  word  "  anythiuk  "  and  "  it "  is  written  the 
word  "  about." 

Mr.  Justice  LUSH  :  That  is  the  only  instance  of  the  word  being 
supplied  ? — There  is  another  instance,  but  I  do  not  take  any 
notice  of  it,  because  it  happens  at  the  end  of  a  line.  I  think  in 
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letter  No.  29a,  there  is  the  word  ••  KMK.I.V"  placed  underneath; 

that  anybody  might  do.  I  do  not  think  tin  iv  i-  anything  >| i.il 

in  tli.it. 

Mr.  HAWKINS:  That  was  at  the  top  of  t!  to  land  the 

imported  stock,"  full  stop.  "This  pays  me  better  so  1  shall  con- 
tinilc,"  full  8top.  "(live  little";  and  in  tile  beginning  nf  the 
next  line  is  "a  il  ."  and  ••  KMK.I.V  "  is  under  tin-  "little." 

You  sec  how  that  is? — There  is  another  instance.  th<-  w»r.| 
"first"  in  the  first  page  of  the  name  letter.  The  words  are 
"  MARY  ANN  says  slie  wrote  four  times,  Imt  tin  —end  of 

the  line;  underneath  the  word  "the,"  is  written  the  word  "first"; 
1  do  not  attach  much  imp.iil.iiHV  to  those  in?,l  mces,  because  a 
person  might  put  the  word  below  the  line  or  above  the  line.  I 
take  a  great  deal  of  notice  when  it  is  in  the  middle  of  a  line.  It 
is  not  like  a  word  omitted.  It  is  merely  making  use  of  the  ml 
of  the  line  to  the  greatest  advantage. 

What  is  your  next  comparison?. — Then  there  is  this  extraor- 
dinary manner  of  making  a  mark  between  the  words,  which  is 
extremely  conspicuous  in  the  handwriting  of  ARTHUR  OKTON. 

The  LORD  CHUT  JUSTICE:  Ho  you  mean  that  iota  sort  of  thiiu'V 
• — That  little  mark.  The  first  note  I  have  in  the  letter  N'o.  l!;i  is 
in  these  words.  •'  \Ve  have  been  lying  here  since  we  came  away." 
Then  there  is  a  strong  mark.  "  We  went  away  once."  Between 
the  word  "  away  "  and  "  we  "  there  is  a  strong  mark  which  might 
very  well  represent  the  downstroke  in  the  letter  "  i.'1  The  reason 
1  have  not  taken  notice  of  the  line  is  I  have  two  instances  in  a 
long  paragraph. 

Mr.  HAWKINS:  Line  ii  ? — "  \Ve  have  been  lying  here  since  we 
came  away,  we  went  away."  lietwcen  the  words  "away"  and 
"we"  there  is  a  strong  mark,  not  below  the  line  of  writing 
where  a  comma  should  be  placed,  but  between  the  words.  It 
might  be  misread  for  an  "  i  "  it  is  so  large.  There  is  one  a  little 
farther  on. 

There  is  one  after  the  word,  "  It  blows  so  hard"? — Yes,  and 
there  is  one  after  the  word  "  can.'' 

Then,  three  lines  lower  down,  "  Lie  here  three  or  four  days 
more  yet"? — Then,  "As  the  ship  is  pitching  very  much  we  lost 
much  of  our  anchor."  After  the  word  "much"  it  is.  It  is  a 
constant  occurrence.  I  do  not  know  whether  I  need  mention 
them  all. 

Mr.  Justice  MELI.OR  :  In  No.  '2d  there  is,  "  My  dear  MAI:V  ANN, 
— I  received  yoitr  letter  last  night,  and  was  happy  to  hear  you 
are  quite  well,  as  it  leaves  me  the  same."  There  are  two  large 
ones,  perhaps  not  so  marked,  because  they  may  complete  the 
sentence. 

The  LOUD  CHIEF  JUSTICE  :  All  those  look  to  me  like  full  stops, 
and  meant  for  commas,  just  as  1  have  observed  in  the  Defendant's 
writing,  ho  is  perpetually  using  full  stops? — lie  is  perpetually 
using  full  stops  where  no  stops  are  required. 

That  may  be,  but  he  also  uses  them  where  commas  are  appro- 
priate ? — .1  list  so. 

He  seems  almost  ignorant  of  the  use  of  the  comma,  and  uses 
them  for  the  comma? — My  lord,  he  is  absolutely  ignorant  of  the 
use  of  the  comma. 

1  think  1  have  met  with  it? — That  is,  by  chance,  but  not  by 
judgment. 

He  uses  it  now  and  then.  What  has  struck  me  is  this,  his 
characteristic  is,  wherever  people  use  the  comma,  either  properly 
or  improperly,  he  uses  the  full  stop? — Not  only  an  ordinary  full 
stop,  because  he  takes  pains  to  point  it. 

That  may  be.  Then  there  is  this,  "  Now.  my  dear,  I  have  not 
wrote  any."  Then  there  is  a  full  stop.  "  Excuse  the  one  you 
answered"? — What  lam  upon  are  the  marks  where  the  pen  is 
put  on  the  paper  and  descends.  The  marks  to  which  I  draw 
attention  might  form  part  of  the  letter  "  i."  You  have  only  to 
add  an  upstroke. 

"The  wind  is  very  high"  (large  full  stop),  "and  the  vessel 
very  crank  the  boat  is  trying  to  get  on  shore  this  afternoon  " 
(full  stop),  "but  I  am  afraid  she  will  not  get  so  far."  So  that 
where  anybody  else  puts  a  comma,  he  puts  a  full  stop.  What  is 
your  next  point? — That  exhausts  the  nine  points. 

There  are  three  letters  which  have  struck  me  which  you  have 
not  mentioned,  which  1  shall  be  glad  to  call  your  attention  to  so 
as  to  see  whether  your  views  and  mine  agree.  You  observe  the 
capital  "W"  in  the  Defendant's  handwriting? — Yes,  my  lord, 
but  I  have  not  come  to  that.  I  have  selected  nine  points  which 
I  considered  conspicuous,  and  which  are  sufficient  to  determine 
the  handwriting  of  the  Defendant. 

Now,  what  do  you  say  about  the  "W"?  I  found  two  in- 
stances here,  "  Wagga  Wagga  "  ? — There  is  (he  entire  writing, 
with  regard  to  the  letter  "W"  1  should  compare  "Wagga 
Wagga"  in  the  letter  7W,  line  1,  that  celebrated  letter. 

"June  the  !!rd,  l.SGO,  Wagga  Wagga,  my  dear  and  beloved 
sister"? — Yes,  the  word  "Wagga  Wagga"  occurs  here.  Now, 
take  the  letter  of  the  Defendant,  No.  :'!2,  and  see  lines  :!i  and  .".  I. 

There  is  another  very  good  Wagga  Wagga  clearly  and  dis- 
tinctly written  in  No.  !54,  from  Sydney,  "  My  dear  mother,  1  have 
not  received  your  letter  yet  as  they  will  have  to  go  to  Wagga 
Wai'ga  first?  " — Yes,  and  in  letter  No.  :i:!,  line  1.  again.  Taking 
the  letters  iii  their  order  there  is  No.  S3,  line  1,  then  :!:'.,  lines  :>:i 
and  :M,  on  the  pai  t  of  the  Defendant;  but  the  closest  comparison 
is  the  word  "  Wagga  Wapga ''  in  the  letter  No.  7K  by  ORTON, 
with  the  same  wonls  in  the  letter  ?:'>,  it  is  photographed.  That  is 
the  best  comparison  with  the  letter  of  OliTON.No.  78. 

Dr.  KENEALY  :  We  have  not  got  either  73  or  78. 


LORD  CHIIK  JrsTiCE:  Now  r.  tei  us  to  a  corresponding 
lett.-r  in  the  other  handwriting — AIM  uri:  ( >r.roN's? — I  take  letter 
7s,  line  1. 

That  is  not   Ai:rnri:  •  I  have  one  which  strikes  me, 

that  is  in  No.   •_".',  line  s,    "  which  answers  me  better" — '•  1  1. 
taken  a  shop  in  the  new  market  which   will  answer  ine  better"? 
— "  Which  "  is  spelt  improperly  I  think. 

That  "  W  "  is  a  specimen  of  ARTHUR  OIITON.     Do  you  know  of   I 
any  other? — There  arc  others,  I  thought  one  or  two  would  have 
been    sullieient.      There   id  the  word     "weather"   which   con 
under  my  eye  immediately  in  the  letter   No.  •_'!,  line  '.'."i. 

Mr.  HAWKINS:  You  will  lind  again  in  line  1:.'  of  the  same  letter 
there  is  "  work." 

The  LORD  CHILI  .Irsnri: :   Yes. 

Mr.  HAWKINS  :  Have  you  compared  thecapital  "  D's"? — I  have. 
I  In., Kit  TlCHBORNE's  capital  "  1>"  is  remarkable  ;  the  length  of  the    j 
downstroke. 

The  LORD  CuiKr  JUSTICE  :  Would  it  not  bo  better  to  let  us  I 
keep  the  two  thing*  quite  distinct.  You  are  now  on  the  com- 
parison of  the  Defendant  and  ARTHUR  ORIHN'.  Let.  us  1'mish  that 
and  then  go  to  the  Other  subject.  Is  then-  anything  else  which 
I  occurs  to  you  on  the  comparison  of  the  Defendant's  writing  and 
ARTHUR  ORTON'S? — Y>  i. 

Mr.  HAWKINS  :  1  was  going  to  confine  my  question  to  the  "  D's1' 
of  ARTHUR  OIMON  and  the  (  Maimant. 

The  LORD  (  'IIH:K  Jus  TICK:   lie  was  going  to  IlooKit  TICHBORNK. 

The  WITXKSS:  1  have  considered  this  subject  in  a  certain  way. 
I  have  set  about  to  prove  that  the  letters  of  CASTRO  arc  not  in  the 
same  handwriting  as  those  by  KooEit  TICIIIIOUNK,  but  that  they 
arc  in  the  same  handwriting  as  those  by  OI:TOV. 

The  LOUD  Cum-1  JUSTICK  :  Yes,  I  know.  You  are  now  on  the 
comparison  of  the  handwriting  of  the  Defendant  and  ARTHUR 
ORTON.  We  had  better  finish  it  before  you  go  to  the  subject  of 
any  comparisons  between  that  of  the  Defendant,  and  the  undis- 
|  puted  RoOEBTlCHBORNS  if  it  is  the  same  thing  to  you  ? — I  do  not 
know  that  it  is.  1  have  found  it  much  more  readily  illustrated 
to  compare  the  three  handwritings  concurrently. 

You  have  not  been  doing  that,  Mr.  II  VWKIXS  called  your  atten- 
tion to  the  "  D's."  The  "  M's  "  are  again  important  because  it 
occurs  so  frequently.  The  "M"  in  mamma,  and  the  "D"  in 
"Dear"  occurs  over  and  over  again? — I  find  the  formation  of 
the  "D"  in  ORTOX'S  handwriting  is  the  same  as  that  in  the 
Defendant's. 

Dr.  KENEALY  :  The  capital  "  1)  "? — Yes,  I  will  give  comparative 
instances.  Compare  the  letter  "D"  in  the  word  "Days"  iu 
ORTON'S  writing  No.  :-':!  line  1  li.  with  the  word  "  Dear  "  in  letter 
36,  line  1.  In  both  instances  there  is  a  leading  upstroke  in  the 
beginning  of  the  letter. 

lias  that  been  photographed,  we  have  not  got  it? — l)n 
you  want  to  see  my  photograph,  1; am  sorry  to  say  1  have  lost 
mine. 

The  LORD  CHIEF  JUSTICE:  :!.">  is  the  Defendant's? — Yes. 

••  My  dear  Mamma  "  do  you  mean? — Yes. 

It  occurs  two  or  three  times.- -"My  Dear  Mamma."  Then  it 
comes  again  at  line  ti,  "My  Dear  Mamma."  Then  "  my  Dear 
Mamma  "  iu  the  next  page  against  .">  I,  then  "  my  Dear  Mamma  " 
in  the  next  page  the  last  line  but  two  of  the  letter.  Then  in 
letter  No.  i)IJ,  which  1  happen  to  have  before  me,  there  are  two 
or  three  "  my  Dear  MAKV  ANN.  Now  my  dear  I  have  not 
wrote"  ? — What  I  say  is  this,  that  the  letters  "  1)  "  in  the  hand- 
writing of  ORTON  are  perfectly  compatible  iu  their  construction 
i  with  those  by  the  Defendant,  considering  the  number  of  years 
intervening  between  the  two  handwritings.  1  have  selected  the 
nearest  instance  of  comparison  which  1  can  find. 

Have  you  got  any  of  ORTON'S? — At  the  bottom  of  the  page 
they  are  as  near  as  they  can  be  considering  the  distance  of  time. 

Letter  :>8,  the  fifth  line  from  the  bottom,  "My  dear  when  we 
get  out."  Then  line  1 1,  have  you  compared  the  '•  M's  "  ? — The 
capital  "M"? 

Yes? — L  have,  my  lord. 

"  My  Dear  Mother,"  "  My  dear  uncle,"  "My  dear  MARY  ANN." 
I  see  ARTHUR  ORTON  makes  his  "  M's  "  both  ways  ? — Yes. 

Occasionally  with  the  three  strokes  down  and  with  the  loop, 
more  frequently  the  other  way? — I  have  a  general  observation  to 
make,  not  only  with  regard  to  that  but  with  regard  to  others.  The 
letters  of  ARTHUR  ORTON  are  written  when  he  was  about  nineteen 
or  twenty  yearsjof  age.  Of  course,  he  must  have  learnt  writing 
from  the  ordjnary  models,  and  at  that  time  would  have  made 
capital  letters  as  they  are  made  in  the  models  from  which  he 
learnt  to  write ;  but  then  at  that  time  or  soon  after  many  persons 
dropped  those  models  for  simpler  formations.  Some  retained  both 
as  1  heard  your  lordship  say  with  regard  to  the  letter  "a"  and 
perhaps  with  "  M."  I  find  in  the  letters  of  OltTON  both  forms 
of  the  letter  "  M."  He  drops  one  form  subsequently,  because 
there  is  a  lapse  of  some  eight  or  ten  years  between  ARTHUR 
ORTON — supposingthe  two  men  to  be  the  same — and  when  we  find 
him  again — supposing  him  to  be  the  same,  lam  only  assuming  it, 
and  when  we  find  him  again  in  CASTRO,  then  we  find  certain 
changes  which  take  place  in  the  interval,  and  he  has  lost  certain 
characteristics  or  habits  of  handwriting  common  to  all  persons. 
It  occurs  with  regard  to  the  letter  "a  in  his  handwriting,  and 
tin' letter  "M"  in  his  handwriting,  and  the  letter  "T"  in  his 
handwriting,  and  with  the  letters  "  n  and  "  s." 

'1  he  question  I  should  ask  myself  is  this,  and  the  question  I  ask 
you,  where  he  uses  the  two  forms  of  the  letter  "M"  when  he 
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uses  that  form  which  is  the  form  that  the  Defendant  uses,  are  the 
two  letters  alike  ? — Yes.  hi  a  very  striking  manner.  Look  at  the 
"M"  in  "Mr.  JOHNSTON,"  photograph  No.  30,  that  is  the  vow. 
The  comparison  of  the  letter  "  M  "  iu  the  two  handwritings  seems 
to  be  a  very  striking  feature. 

The  "  M  "  in  "  Mr."  ? — The  "  M  "  in  "  Mr."  It  occurs  twice. 
It  is  to  the  left  side  of  the  photograph  No.  30.  It  begins  "  Mr. 
JOHNSTON-."  Now  look  at  the  letter  "M"  the  very  first  time  he 
writes  to  his  adopted  mother,  and  you  will  find  a  letter  "  M"  in 
extreme  similarity  in  letter  33,  lino  :3.  Another  instance  occurs 
in  the  words  "  Mr.  Crr.rrr"  iu  letter  32,  line  3.  Take  those  two 
instances  together  and  compare  them  with  the  vow,  and  with  the 
page  opposite  the  vow. 

All  made  with  the  loops? — Not  only  that  but  elongated  letters, 

and  the  upper  part  of  the  letter  is  extremely  angular — to  excess. 

Dr.  KKXEALY:  What  number  is  that? — It  occurs  in  OUTON'S 

letter  iu  the  vow,  and  iu  the  Claimant's  letter  31,  line  3,  and  32 

line  3. 

The  LORD  CHIEF  JUSTICE  :  I  see  the  word  "  Mail  "  in  No.  3  I  ? 
— Yes  ;  I  have  got  it  before  my  eyes  at  the  present  moment.  If 
I  remember  rightly  it  is  very  round. 

Much  rounder,  if  you  look  at  the  two  "  M V  in  "My  dear 
mother;''  they  are,  as  you  say,  very  angular.  It  is  more  com- 
pletely written  in  the  word  "Mail" — it  is  rounder.  I  am  coin- 
paring  them — drawing  your  attention  to  it — with  the  two  "  M's  " 
which  1  find  in  the  letter  of  ARTHUR  OltTON? — I  was  going  to  do 
the  same  thing. 

In  27?— 27,  line  21,  the  word  "Mrs." 

Before  that  there  is  another — the  •'  M  "  "  in  Melbourne." 
Compare  the  "  M  "  in  "  Melbourne  "  with  the  "  M  "  in  "  Mail." 
It  is  smaller  writing.  The  "  M  "  is  begun  after  the  same  fashion  ? 
— It  is  :  I  have  three  or  four  instances.  I  have  four  instances  of 
a  letter  "M"  in  contrast  to  the  extreme  angular  letter  "  M," 
which  I  called  your  attention  to.  I  have  four  instances  iu  OUTON'S, 
and  four  in  the  Defendant's. 

Have  you  got  those  represented  there  before  you  ? — No. 
Mr.  HAWKINS:  Have  you  any  other  letter? — Now  I  wish  to 
direct  attention  to  the  terminations  of  some  words. 

Before  you  go  to  that,  let  me  call  your  attention  to  two  tilings 
which  I  think  you  have  not  had  your  mind  on  yet.     Just  look  at 
these  two  words.     You  will  see  ••  Australia  "  where  I  have  written 
it.     I  will  give  you  the   reference,  my  lord — No.  33,    and   the 
STEPHENS'  Card.    Look  at  the  "Australia  "  in  the  STEPHENS'  Card  ? 
— I  have  copied  them — I  know  all  about  them. 
Dr.  KKXEALY  :  We  will  not  have  those  copies. 
Mr.  HAWKINS  :  Have  you  gut  them'.' — Yi  ... 
Have  you  any  remark  to  make  on  this,   Mr.  CHAIIOT? — They 
are  in  the  same  handwriting. 
The  same  handwriting? — Undoubtedly. 
The  LORD  CIIIKK  .IUSTICI: :   Which  ? 

Mr.  HAWKINS  :  They  are  only  with  reference  to  the  "  A's." 
The  WITNESS:  Tin:  general  character  of  the  entire  writing  is 
the  same.     If  you  look  at  the  word  "  Australia,"  in  the  letter 
dated  May  24th. 

Mr.  HAWKINS:  They  are  in  the  same  handwriting?— Un- 
doubtedly. 

Now,  you  were  going  to  direct  attention,  you  said,  to  the  termi- 
nations   of   some    words? — [   wish  to   direct   attention    to    these 
:   "  I  have  not  wrote  lu.-fuiv."     Tlie.se  words  occur  in  the 
1. -HIT  of  OKTON,  and  the  same  words  occur  in  the  letters  of  the 
Defendant. 

Dr.  KEXEAI.Y  :  In  what  number? — In  ORTOX'S,  2'J,  line  1  ;  and 
in  CASTI:O'S,  33,  line  ;:;.  You  will  find  the  letter  "e"iu  the 
word  "  have,"  is  curled  at  the  end  in  both  instances.  In  the  word 
"wrote"  it  is  curled  in  both  instances.  In  the  word  "before," 
it  is  curled  in  both  instances.  The  whole  character  of  the  writing 
of  these  words  is  a.s  near  as  possible  identical — always  eo&Bderiag 
the  number  of  years  between  the  writing  of  the  two  phrases. 

Mr.  Justice  MKI.LOI:  :  Which  are  the  words  in  the  letter  of  the 
Defendant?  "I  have  not  wrote  before" — the  same  words  in 
both — Photograph  33,  line  13.  Now  1  call  attention  to  that 
point  because  there  are  some  points  which  I  have  omitted 
altogether,  because  of  the  very  great  time  it  would  take.  1  find 
it  is  opposite  in  ROGER'S  handwriting — the  termination  of  words. 
Hi-  terminates  his  words  abruptly,  and  sometimes  omits  a  letter. 
He  never  makes  a  long  upstroke,  and  curls  it  in  this  way.  It  is 
a  habit  which  appears  never  to  have  been  lost  in  the  handwriting 
of  Ainiirn  (  )I:TON,  and  not  likely  to  have  been  lost.  I  have  never 
met  with  it  in  ROGER  Ti<  IIKOKNK'S  handwriting.  It  is  a  frequent 
occurrence  in  <)I:TO.N'S  handwriting,  and  in  the  Claimant's.  It  is 
every  now  and  then  presenting  itself  to  your  notice,  ami  showing 
you  whose  writing  it  is.  The  termination,  however,  given  to  the 
small  letter  "  w  "  in  CASTRO'S  handwriting,  is  far  more  conspicuous, 
and  far  more  characteristic  than  that  given  to  the  letter  "  E," 
because  that  given  to  the  letter  "  E"  is  found  in  other  hand- 
writings frequently,  for  instance,  it  is  found  in  Sir  PHILIP  FRANCIS 
— I  need  not  introduce  that  name.  It  is  also  a  conspicuous 
feature  in  ORTON'S  handwriting.  I  have  taken  several  instances  , 
of  that,  which  .show  it  in  a  very  striking  manner.  Then'  are  the 
instances  and  the  references.  It  is  one  of  the  most  conspicuous 
features  in  the  two  handwritings.  (Handing  it  to  the  Court.) 

The  LORD  (  'KIEF  JrsriCE  :  The  end  of  the  "  w  "  ''—The  end  of 
the  "  w. 

A  sort  of  elaborate  finish  ? — A  long  dash.  In  some  instances 
it  is  almost  as  long  as  the  word. 


Dr.  KENEAL-Y  :  Are  you  on  the  word  "  wrote  "  ?— No,  I  am  on 
the  letter  "  w." 

The  LORD  CHIEF  JUSTICE  :  The  word  terminating  in  "  w  "  ? 

Yes. 

The  final  "  w  "'? — The  final  "  w  "  of  words. 

Dr.  KENKAI.Y  :  What  word  are  you  on,  may  I  ask  ? — I  have 
given  it  you.  in  OUTON'S  take  "now,"  No,  23,  line  1,  and  the 
same  word  in  the  Claimant's  handwriting,  No.  31,  lino  49.  I 
have  taken  five  instances  of  the  "w"in  OKTON'S,  if  you  would 
like  them  all,  and  I  have  taken  five  instances  of  the  same  word 
iu  the  Defendant's.  I  have  taken  four  instances  of  "now  "in 
OUTON'S,  and  four  of  the  same  word  in  the  Defendant's. 

Mr.  HAWKINS  :  Have  you  any  other  in  the  terminations  in 
OUTON'S? — I  say  the  Defendant  habitually  forms  the  letter  "h" 
without  a  loop,  that  is,  he  carries  au  upstroke  to  the  top  of  the 
letter  like  a  tenter  hook. 

The  LORD  CHIEF  JUSTICE:    Speaking  of  the  small    "h"? 

Speaking  of  the  small  "  h."  Looped  letters  may  be  found,  because 
it  is  impossible  in  quick  writing  not  to  inadvertently  form  loops, 
but  his  habit  is  to  make  the  letter  "  h  "  without  a  loop.  All  the 
letters  "  h  "  in  the  beginning  of  words  in  the  first  specimens  we 
have  of  both  handwritings — that  is,  of  OKTON'S  and  the  Claimant's 
— begin  in  that  way.  1  have  taken  those  two  letters,  the  first  letter 
by  ORTON,  and  the  first  letter  by  the  Claimant ;  the  letter  31  by 
the  Claimant  to  his  adopted  mother,  and  the  letter  33  by  ORTOX. 
You  will  find  all  the  letters  "  h  "  in  his  words,  and  I  think  in  the 
beginning  of  words  are  formed  in  that  way. 

Mr.  HAWKINS:  It  is  the  same  in  25? — Yes,  and  generally  you 
may  find  a  looped  letter,  I  think  it  could  hardly  be  avoided.  I 
mention  that  point  because  the  converse  is  the  thing  iu  ROGER 
TICHBOUNG. 

Mr.  Justice  LUSH:  They  are  all  looped? — They  are  all  looped. 

The  LOUD  CHIKF  JUSTICE  :  He  uses  a  loop  wherever  there  is  an 
opportunity? — Wherever  there  is  an  opportunity. 

It  is  not  merely  with  reference  to  the  "  h."  It  struck  me  he 
avoids  loops  where  other  people  are  in  the  habit  of  making  them  ; 
I  am  speaking  of  the  Defendant? — In  many  cases  he  does. 

If  you  take  one  of  his  letters  it  is  extremely  clear  between  the 
loop  and  the  word — and  in  the  absence  of  loops,  which  tend  to 
make  the  writing  look  more  confused? — It  is  so.  In  the  letter 
"  g  "  and  the  letter  "  y  "  he  seems  to  tuck  up  the  loop  as  if  to  get 
riil  of  it. 

Nothing  has  struck  me  more  forcibly  than  the  formation  of 
the  loop  which  you  are  referring  to,  and  the  formation  in  the 

other.     The  one  is  singularly  brought  down  and  well  defined 

elegantly  formed  ? — Elegantly  formed. 

The  otner  is,  as  you  s.iy,  tucked  up  ? — Yes  ;  tucked  up  as  if  it 
were  tied  out  of  the  way. 

How  is  that  with  regard  to  ARTHUR  OltTON? — Which  are  you 
speaking  of? 

The  "  (>  "  and  "  Y' "? — Just  the  same;  I  can  direct  you  to 
comparisons. 

Sometimes  I  observe  the  Defendant  endsin  a  sort  of  club  form, 
and  other  times  he  twists  it  up  ? — See  the  word  "  very  "  2.S,  line 
2,  iu  OKTON'S  letters,  and  the  same  letter  in  CASTRO'S  35,  line  23. 


See  the  "  y  "  iu  those  instances. 


of  being  brought  down  and  bringing  thorn  angular,  he  twists  them 
round  ? — I  have  comparisons  of  the  words  "  very,"  "  may,"  "  my  " 
ami  "say."  There  are  four  words  in  each. 

•Mr.  HAWKINS:   1'erhaps  yon  will  show  your  comparisons ? I 

have  not  copied  those.  I  did  not  intend  to  mention  it,  only  my 
lord  brought  it  under  my  notice. 

Have  you  any  other  letters,  the  formation  of  which,  or  termina- 
tion of  which  you  hive  anything  to  say  about  ? — [  wish  to  draw 
attention  to  a  comp  u-isoii  of  the  letter  "  f  "  only  in  one  instance, 
and  to  the  whole  word  as  it  occurs  iu  OUTON'S  letter  No.  25,  line 
23,  in  the  word  "  frind."  It  is  the  only  comparison  I  wish  to 
in  ike  of  the  letter  "  f,"  because  it  is  not  a  very  striking  letter. 

What  is  the  comparison  you  wish  to  point  out? — In  the  photo- 
graph 77,  line  4,  the  word  "  frind,"  the  "f,"  and  the  general  style 
of  the  entire  writing,  the  weight  of  hand,  the  scratehiness  of  tha 
writing  altogether. 

Is  there  any  other  letter  you  have  any  note  upon  ? — There  is  a 
letter  "  Y  "  in  the  word  "  Your"  in  Ourox's  letter  2i),  line  35. 
The  same  letter  in  the  word  "  Your"  as  it  occurs  in  the  Defen- 
dant's letter  34,  line  25. 

The  LORD  CHIEF  JUSTICE  :  You  have  marked  some  "  V's  "  ? 

Yes,  I  may  state  generally  pretty  nearly  all  the  letters  in  the 
Defendant's  handwriting  are  absolutely  compatible  with  those  in 
OliTOX's  handwriting,  taking  into  account,  as  I  said  before,  the 
lapse  of  time.  It  would  be  an  endless  task  to  go  into  every  letter 
I  have  taken,  and  those  which  seem  to  me  to  be  the  most  con- 
vincing. I  have  made  some  of  those  fac-similes  in  case  my 
attention  might  be  called  to  them  by  Dr.  KENEALY  in  cross-ex- 
amination, that  I  might  bo  ready  to  meet  any  objection. 

Mr.  HAWKINS:  In  the  points  you  have  already  mentioned  those 
are  the  nine  points,  and  there  are  one  or  two  others  which  have 
been  pointed  out  since.  You  say  there  is  a  correspondence  be- 
tween the  handwriting  of  ARTHUU  ORTON  and  the  Defendant? 

There  is. 

Which,  as  I  understand,  has  led  you  to  the  conclusion  they  are 
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written  by  one  and  tin-  name  person  V — Undoubtedly  ;  I  think  it 
is  impossible  it  could  he  otherwise. 

You  say  it  is  impossible  it  could  be  otherwise? — Absolutely 
impossible. 

Jn  those  purporting  to  be  signed  by  the  Defendant,  and  those 
purporting  to  be  signed  by  ARTHUR  OKTOX,  you   find  ti 
characteristics  ? — Y 

Tin'  s-une  combination? — The  same  combination. 
You  were  about  to  call  attention — p.  I  would  IPO  a  con- 

venient time  to  do  it — to  the  difference  brtween  the  handwriting 
of  UOGKR  TICHI-.OI:SI:  in  th.  :  iking,  for  instance,  the 

letters  you  have  given  and  tlie  matter*  you  have  called  attention 
tonspeeuliarities  in  the  handwriting  of  OKI  us  and  the  Defendant. 
I  >.)  y..ii  find  any  of  those  in  Knuri:  Ticiir.i)i:xr.'s  ?  —  Not  a  single 
instance'  ;  nothing;  tliat  IMII  bear  a  semblance  ;  you  cannot  give 
an  instance  which  would  hear  a  decent  semblance. 

The  LOKI>  CIIIKI  JrsrirK:  Ol  any  two  letters? — I  do  not  say 
that. 

Your  proposition  seemed  to  embrace  every  letter  in  the 
alphabet? — No,  1  thought,  Mr.  HAWKINS  was  directing  'in- 
attention to  the  points  of  similarity  between  the  handwriting  of 
CAMI:O  and  that  of  OKTON,  and  whether  1  found  the  same  simi- 
larity  in  the  handwriting  of  ROGER.  That  is  how  1  understood 
his  question. 

Mr.  Justice  MI:I. t. OK  :   Your  answer  is  you  did  not? — No,  cer 
tainly  not.     As  to  there  being  letters,  there  are  some  letters  which 
.inething  like,  so  there  arc  in  all  handwritings. 

That  Me  something  like? — In  any  two  handwriting  you  will 
find  some  common  points  alike.  The  same  as  in  individuals,  you 
will  find  common  points.  Their  eyes  may  be  the  same  colour, 
and  their  hair  may  be  the  same  colour.  There  are  many  points 
of  similarity — common  points;  so  i  find  in  all  handwritings. 
(live  me  any  handwriting  and  I  will  rind  you  something  in  it 
alike.  Taking  the  general  character,  it  is  absolutely  different. 

The  LORD  CHUT  JUSTICE  :  Should  you  say  there  are  letters 
here  which,  if  placed  side  by  side,  you  would  not  know  whether 
they  were  written  by  the  Defendant  or  by  the  undoubted  HooElt  ? 
— Certainly  not,  in  respect  of  capital  letters. 

I  may  take  it  there  are  no  capital  letters  which  are  alike  in  the 
two  handwritings? — Certainly  not,  and  I  could  not  make  such  an 
answer  once  in  4  dozen  times. 

Mr.  HAWKINS:  With  respect  to  the  formation  of  the  letters, 
you  have  told  us  generally  they  differ  ;  that  is,  ROGER TlCBBOKMS'S 
differ  from  the  Defendant's  and  OKTON'S.  Are  there  any  par- 
ticular features  with  reference  to  the  formation  of  letters  which 
you  desire  to  call  attention  to  as  particularly  distinguished. 

The  I.oiin  CHIEF  JusricK :  Capital  letters? — No. 

Mr.  II  \\VKIXS:  Take  for  instance  the  "C"? — Yes,  I  thought 
we  had  gone  into  that.  I  consider  that  as  extremely  distinctive 
in  the  handwriting,  I  think  I  have  looked  at  every  "  C."  J  think 
there  are  very  few  instances.  I  think  I  have  round  about  one  or 
two  wherein  the  "C  "  does  not  begin  at  the  Jop.  It  is  in  conse- 
quence of  not  beginning  at  the  top  that  the  letter  has  the  appear- 
ance of  being  divided,  as  your  lordship  remarked.  Take  away 
the  upstroke  and  it  will  no  longer  be  a  confused  letter. 

The  LOUD  CHIEF  JUSTICE:  it  is  very  often  taking  away  the 
downstrokc,  and  it  would  be  a  "C"? — 1  think  it  would.  It 
seems  to  me  a  scribble,  rather  than  a  letter. 

Mr.  HAWKINS  :  Do  you  find  a  single  instance  either  in  OP.TON'S 
or  the  Defendant's  where  that  same  "  C  "  is  made  ? — No,  nothing 
approaching  to  it,  OKTON  makes  the  letter  "  C "  like  a  small 
letter  "  i." 

Jn  No.  23  this  would  illustrate  it,  "  Mr.  A.  ORTON,  on  board 
the  ship  '  Middleton,'  Captain  STOREY,"  and  the  same  in  24,  and 
the  same  in  25? — There  is  the  word  "Captain,"  No.  23,  line  37  ; 
2-1,  line  42  ;  25,  line  37  ;  2()a,  line  29,  and  the  word  "  country," 
in  the  vow,  in  all  those  instances  the  letter  "  C  "  begins  below 
the  loop  of  the  letter,  instead  of  above  the  loop  as  in  KOGF.K 
TICIIIIOKXK'S.  That  is  the  manner  of  the  Defendant;  as  in  the 
word  "CASTRO,"  which  comes  in  photograph  5,S  ;  and  also  all  the 
initial  "  C's  "  in  the  signature  32,  41,  61,  05,  75,  and  35.  Three 
of  those  are  photographs.  There  is  another  letter  which  I  wish 
to  speak  of. 

What  is  that? — I  must  firstofall  speak  of  it  in  the  handwriting 
ofOinoN.  It  was  an  inveterate  habit  with  ARTHUR  ORTON  to 
make  the  letter  "  r  "  with  the  shoulder  to  the  left,  and  with  a 
very  strongly  marked  shoulder,  very  distinctly  read.  The  letter 
"r"  with  its  shoulder  to  the  light  occurs  only  once  in  his  hand- 
writing, that  is  in  his  signature  to  one  of  his  letters. 

The  LOBD  CIIIKK  JUSTICE:  The  shoulder  to  the  right  only 
once? — It  only  occurs  once  in  his  signature. 

In  his  signature  to  which  letter? 

Mr.  HAWKINS:  Yon  will  find  it  very  pointedly,  I  think. — In 
the  signature  23.  I  think  there  is  another  instance  in  the  word 
"  rinds,"  2'. I,  line  1 1. 

That  is  with  the  shoulder  to  the  left?— No,  those  with  the 
shoulder  to  the  right  the  exceptions  are. 

The  habit, is  with  the  shoulders  to  the  left?— Yes-. 

The  I,oi;l>  CIMF.I-- JUSTICE  :  How  about  the  Defendant's? — The 
Defendant  in  all  his  letters  written  from  Australia  without  excep- 
tion has  made  his  letter  "  r"  with  shoulders  to  the  left  and  with 
distinctly  marked  shoulders,  and  closely  in  imitation  to  the 
shoulders  of  the  letter  as  written  by  ARTHUR  OKTON. 

Mr.  HAWKINS:  Y'ou  will  find  that  peculiarly  in  No.  33, 
"  ROGER  CIIAKI.I.S  TICIIDOKXI;.'' 


(  'illlir  .1:  lore   you  come   to  the 

I  want  the  general  habit  of  writing,  I  know  the  signature,  I  want 
the  general  character  of  handwriting.  1  think  his  habit  is  to 
make  the  should.  l-ft  ? — Always  in  his  letter* 

written  from  Australia;  since  then  there  arc  instances  which  I 
believe  are  inadvertent.  I  do  not  think  they  have  been  done  for 
the  purpose  of  i  mi  I  at  ing  KM..I  i:  Tl<  m 

The  habit  is  to  make  the  shoulders  to  the  left? — It  is  so.  I 
should  like  to  draw  attention  t>  .  to  the 

ship's  deeds,      li  .he  was  leaving  it   off.  and  how  un- 

certain lie  wan.  In  the  first  signature  all  the  shoulders  of  the 
"  r  "  are  fo  the  left.  'I  hat  is  the  L'l  Hh  March.  In  the  next, 
signature  they  are  all  to  the  right,  on  the  same  day.  In  the  next 
signature,  on  the  2*th  April,  the  shoulders  of  the  letter  "  r"  are 
to  the  right  again.  On  the  L'7th  of  March,  "  Jo-mi  M.  OKI  ox," 
there  is  the  signature  to  the  light.  On  the  23rd  November, 
1S52,  '•  ARTHUR  OI:KI\."  all  the  shoulders  to  the  left,  and  that  he 
has  maintained  ever, since.  There  are  instances  of  the  Defendant's 
handwriting  where  he  makes,  when  he  writes  rapidly, 
the  letter  >«r"  with  its  shoulders  to  the  right,  and  they  are 

quite  compatible  with  the  letter  "r"  aa  formed  by  AIM  in  i.  • 

of  old. 

The  latter  "  r"  in  all  the  Australian  letters  have  the  shoulders 
to  the  left?— All. 

With  regard  to  the  letters  written  in  l-'.ngland,  they  have  occa- 
sionally the  shoulders  to  the  right,  but  it  is  the  general  habit  to 
put  it  to  the  left? — An  inveterate  habit. 

Now  about  the  undisputed  I!OI;KK  ?  —  It  is  an  inveterate  habit 
with  him  to  make  the  letter  "  r  "  with  a  large  shoulder  to  the 
right,  so  large  that  it  is  indistinguishable  from  the  letter  "n," 
and  confuses  one  in  the  reading  of  his  letters. 

Mr.  HAWKINS  :  This  is  the  bank  signature. 

The  LORD  CHIEF  JUSTICE  :  With  regard  to  signatures,  I   have 
looked  at  a  great  many  and  1  dare  say  you  have  looked  at 
many  more,  those   I  looked   at  have  the    small  "r"    with   the 
shoulder  on  the  right? — All  in  KOGKK  TICIHIOUNK. 

In  the  signature  "  H.  C  TICIIIIOKNI-:"?— Invariably ;  no  instance 
without  it.  I  have  looked  at  every  signature  and  every  word 
written  by  him. 

Mr.  HAWKINS:  That  signature  you  have  seen  before  (handing 
a  paper  to  the  witness)  ?  —  I  cannot,  tell  you. 

That  was  a  signature  to  the  banking  account.  I  do  not  think 
you  saw  the  banking  account? — No,  1  ha\  •  i  this.  It  is 

tin-  .same  here. 

Mr.  Justice  MELLOK  :  The  Ictlers    at  one   time    were    written 
with  a  Mowing   hand,  i-urn  n/i-  i-nlniiin ;  would  that  make  a 
difference,  the  same  man  writing  11,  12,  or  13  years  afteru 

—No. 

Would  not  that  make  a  difference  in  the  formation  of  his 
letters? — That  depends  :  sometimes  persons  change  the  forma- 
tion of  the  letters  altogether  ;  sometimes  they  change  one  or  two 
letters,  that  is  the  case  here.  Sometimes  they  change  several; 
you  find  repetition  of  the  letters  when  a  person  has  written  much. 
, \unri:  OKTON  had  not  writ'en  much.  When  .he  wrote  his 
letters  it  was  at  atirae  when  his  hand  was  scarcely  formed.  Some 
persons' handwriting  are  formed  at  15  or  lii.  particnl.irlv  when, 
as  at  College,  they  write  a  great  deal  ;  the  handwriting  gets 
formed  and  frequently  spoiled  in  COnaequeoOe,  because  it  is 
formed  before  it  is  perfect.  It  is  the  ruin  of  many  a  handwriting. 

The  undoubted  KOGKK'S  handwriting  is  all  currente  ciihiiiin  t 
— Yes. 

The  LORD  CHIEF  JUSTICE:  A  free,  flowing  hand?— Particu- 
larly so.  1  am  bound  to  say  this,  there  are  letters  written  by  the 
Defendant,  I  think  I  may  say  almost  more  llowing  ;  take  the 
letter  No.  (14.  I  take  that  as  a  specimen  of  the  handwriting, 
which  might  be  placed  side  by  side,  with  these  words  written, 
"  this  is  a  specimen  of  my  handwriting  before  taking  lessui. 
so  and  so,  and  "  this  is  a  specimen  of  my  handwriting  after 
taking  lessons"  of  somebody  else,  nobody  would  believe  they 
were  written  by  the  same  person. 

Whose  letters? — Two  letters  of  the  Defendant  which  no  one 
would  believe  were  written  by  the  same  person.  I  should  despair 
of  convincing  any  jury  of  it. 

1  ,et  us  have  them  ? 

Mr.  HAWKINS:  There  is  a  letter  of  the  15th  Jnlv,  IsiN. 

The  hoi:i>  <  'nil  F  JUSTICE :    Which  has  not  been'  put  in  yet 

Mr.  HAWKINS:  Attention  hai  not  been  called  to  these,    'i  want 

to  get  your  lordships  first  of  all  to  look  to  two  other  letters  first. 
1  have  four  letters  in  my  hand  which  I  will  call  your  attention 
to.  The  first  is  the  letter  of  the  i'-lth  July,  iMlii:  you  will  see 
there  two  things  :  that  letter  is  the  Defendant's  of  May,  l^iii;. 
(Some  photographs  were  handed  to  the  Court.) 

The  LCIRP  CH  ii  i  Jus  i  in:  :  This  letter  is  "  Alresford.  July  1 5th, 
isds.  Dear  Madam."  Who  is  that  to. 

Mr.  HAWKINS:  That  is  to  Mrs.  TKI:I>C;ETT. 

The  LOBD  CHIEF  JUSTICE  :  What  do  you  say  about  the  other. 
What  do  you  say  about  taking  lessons? — I  made  an  incidental 
remark  of  the  Claimant  to  his  ndoph  d  mother,  the  first  letter 
which  he  wrote — if  that  letter  wen' placed  side  by  side  by  another 
letter  which  lie  has  written  (No.  (il)  I  say  if  I  did  not,  know  the 
fact,  and  there  were  written  beneath  it,  '•  tin's  is  a  specimen  of  my 
handwriting  before  taking  lessons  of"  so  and  so,  and  "this  is  a 
ten  of  my  handwriting  after  t.iking  six  lessons"  as  we 
sometimes  see,  I  should  say  1  do  not  believe  it  until  1 
examine  it. 
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D.)  you  know  whether  in  -n  this  flowing  hand  w.is 

:i,  1 10  had  taken  lessons  '! — I  do  not  know  tint. 

.Mr.  IB  :   You    infer  that? — I   am  of  the 

llowing  h:iml.     Vour  lordship  was  i speaking  of  tho  flowing  hand 
of  I;  >,!;:.      1    made  a   remark  tli:it   1   had    Been    a  letter 
1 1        id  nit  i'l  a  still  more  flowing  hand. 

In  isijs.  lint  tho  letters  you  siw  written  before  18(58,  are 
they  ii'  .  ng  hand? — Certainly  not. 

The  letters  from  Australia? — In  a  cramped  hand — the  writing 
of  a  mm  not  accustomed  to  write  much  or  to  write  frequently,  a 
at  thing.     'I'm1  other  is  a  tr.iined  h.ind. 

The  I/I::D  CHIEF  JUSTICE:    K  I'nen   IS'iS? — That  is 

tniii 

oaring  that  with  the  letters  written  by  him  from  Australia, 
you  \v.  'nit  is  a  handwriting  tli.it  would  be  improved  by 

tr.iiniiii: '! — Greatly  in 

.Mr.    HvA.viNs:    There  are  four  or   five   letters.     Now  I  tike 
M  iv.  isiii;.     There  is  one  (No.  :tl)  written  in  Mirch,  1  s;J7.    Your 
,ij)s  will  obs.'rve  the  "  N  K"  in  that. 

Dr.  Kr.NDAi.Y:  That  is  January,  1  ••«  i  i. 

The  LOUD  CHIEF  JUSTICE:  This  is  7th 

sorry  to  say  I  am  not  well  enough  to  come  down  this  week,     i 
have  only  been  out  of  the  house  on  30  since  this  day  week,  and  I 
am  not  likely  to  got  out  for  several  d  iy.s. — 11.  C.  TlCHi 
Tint  is  March,  1 

Dr.  KEXEALY:  It  cannot  be  No.  :>1. 

Mr.  H.vwKixs:  While  the  letters  are  before  your  lords! 
desire  to  call  attention  particularly  to  the  signature.     The  first 
in  May  is  the  cramped  hand  with  the  "r"  to  the  left.     If  you 
it  the  one  I  hare  just  put  in,  March,  ls:l7,  I  think  there  is 
still  the  arm  of  the  "r"  to  the  left. 

Dr.  KENEALY  :  There  is  some  confusion  here.  Our  letter  N'o. 
:>1  is  Janiury  17th,  I860,  what  letter  No.  31  my  friend  is  speak- 
ing of  I  do  not  know,  and  shall  have  no  opportunity  of  knowing, 
I  suppose. 

The  LORD  CHIEF  JUSTICE:  This  is  ninrked  here   "No. 
Claimant  to  Roi's. 

Mr.  HAWKINS:  The  iirst  letter  was  one  in  May,  150(5,  that  is 
May,  I*ii7,  that-ypur  lordship  is  looking  at  now. 

The  LORD  CHIEF  JUSTICE  :  These  are  written  with  the  shoulders 
of  the  "  r  "  to  the  left — that  is  the  '•  r  "  in  L'lCUBOBNB. 

Mr.  HAWKINS  :  If  your  lordships  will  look  at  one  in  the  month 
of  July,  1807 — to  my  eye  it  looks  a  little  more  running,  and  you 
will  find  there  the  shoulder  to  tha  right. 

Dr.  KEHEALY:  What  number  is  this? 

Mr.  HAWKINS  :  No.  51. 

The  LOUD  CHIEF  JUSTICE:  "  Yours  Truly" — they  are  both  to 
lh-  left. 

Mr.  HAWKINS  :  If  you  will  look  at  No.  :>i,  the  signature  there 
''TiCllHORNE'' — lou'.cs  very  like  what  Mr.  GJIABOT  said. 

The  WITNESS  :  You  eoull  not  tell  the  "  r  "  from  an  "  n." 

The  LOUD  CHIEF  JUSTICE:  That  I  have  observed  in  several  of 
them.  Tho  "  r  "  and  the  "  n  "  in  both  of  these  are  so  alike,  you 
would  not  know  which  was  whi;:h. 

Mr.  HAWKINS:  Februiry,  ISUS,  is  tho  s:irae. 

Dr.  KESEALY  :  How  am  1  to  djil  with  all  these  lettsrs  that  I 
have  no  copies  of? 

Tiie  LORD  CHIEF  JUSTICE  :  They  are  all  put  in. 

Dr.  KENEALY  :  We  hare  no  opportunity  to  examine  them. 

Mr.  Justice  LUSH  :  They  are  not  in  our  lists. 

Dr.  KESEALY:  They  were  all  photographed,  and  we  ought  to 
have  them. 

The  LOUD  CHIEF  JUSTICE  :  Still  I  observe  the  character  of  the 
writing,  though  it  is  much  improved — it  is  a  finer  and  more 
delicate  hand— the  character  is  the  same  :  the  "  Z  "  for  the  "  L  " 
is  more  striking  than  any  I  hare  seeu.  "  Lady  T.  thanks  you 
kindly  for  your  kind  note."  Tiu  "  L ''  in  "Lady"  is  really  a 
very  good  "  Z."  It  is  the  most  striking  "  L"  I  have  seen  yet. 

Mr.  Justice  LTSH  :  There  is  mu3h  more  freedom. 


The  Lout)  CHIEF  Jr-ii'-i. :   Very  in-ieh  moro. 

Mr.  Justice  LUSH:  Februiry  and  July,  1*  is.  are  the  two.  (Two 

were  handed  to  Dr.  KKNKAI.V.)  " 

Mr.  HAWKINS:  There  is  No.  Ul,  July  l.~>th,  and  here  h  J.ITI- 
ifiry  ;  though  they  are  really  the  same. 

(The  letters  were  handed  to  tlis  Court.) 

The  LOUD  Cm  :  This  is  the  same  thing. 

Mr.  HAWKINS:  The  same  character. 

The  L'i;:i>  ('n;  t: :  It  is  the  same  letter. 

There  are  one  or  two  other  letters  I  wish  to 
•  if  which  had  escaped  my  attention. 

Mr.  HAWKINS:  You  said  there  were  one  or  two  other  letters 
you  wished  to  speak  of  ? — Yes. 

U'oui  1  you  Ij i  good  enough  to  do  so,  if  you  please? — I  have 
ied  with  regard  to  t!  .  "  in  lt'n;i,!:'s  haii  Uvriting 

being  indisti  •  from  the  letter  "  h."  the  converse  of  that 

habit  occurs  in  the  writing  of  the  I). 'fen  1  int.     He  always  marks 
his  letter  '-k"  extremely  plain,  in  fact,  his  handwriting  is 
read  very  u.isilr,  from  the  clear  in  inn, T  in  which   he  forms  his 
letters.     Now,  in   '  >  : TON'S  letters,  i:',.  iM,  2'>,  :Y,.  and  L'7 

he  has  formed  the  letter  "  k  "  by  a  single  operation  of  th 
In  hi.s  letter  Xo.  L':',  he  then  commences  a  letter  formed  by  two 
operations  of  the  pen;  and  in  the  vow  he  has  adhered  ' 
formation,  and  ever  since,  with  perhaps  a  single  exception,  an 
aeeidenul  exception ;  but  his  letter  l;k"  is  always   ex!. 
plain,  and  a  contrast  to  the  letter  "k"  of  ROGER. 

Mr.  Justice  LUSH  :  Tii  ••  "k"  in  the  earlier  letters  see 
hare  been  formed  by  taking  the  pen  off?— Xo.  OIITON  . 
the  letter  "  k  "  by  one  operation  of  the  pen,  without  taking  it  off. 

The  LORD  CHIEF  JUSIICE:  Surely  not? — He  might  mak< 

He  makes  it  with  a  downstroke,  then  he  takes  off  his  pen,  and 
then  so  (illustrating),  whereas  you  are  speaking  of  an  op: 
like  that.     When  you  say  one  operation  of  the  pen  yon 
without  taking  the  pen  off  the  paper? — Y 

You  will  find  in  OitTO.x's,  '-They  meant  to  take  me  in"? — 
Your  lordship  has  got  the  wrong  letter.  I  have  spoken  of  the 
letter  where  he  changed  it.  I  am  telling  yonr  lordship  of  the 
rery  letter  where  he  has  changed  it.  lie  changed  it  in  that 
and  afterwards  he  adhered  to  the  two  operations,  and  then  i:i  all 
his  letters  tho  letter  "  k  "  is  nude  by  two  operations. 

How  does  the  Defendant  make  it  ? — By  two  operations.  I  am 
showing  your  lordship  where  he  changed  the  hand,  and  lie  h  is 
always  adhered  to  the  formation  of  that  letter  "k  "  as  form  •  1  in 
that  letter.  I  have  supposed  that  OUTOS  in  all  his  letters,  2  !,  L'  1, 
25,  26,  '27,  and  28  has  formed  that  letter  in  the  orthodox  m  inner 
by  one  operation  of  the  pen ;  in  that  letter  29a,  dated  21st  ."'•  i 
he  introduced  it  by  two  operations  of  the  pen  ;  both  forms  are  in 
that  letter,  and  ever  since  he  has  made  it  by  two  operations. 

Do  you  say  the  Defendant  always  makes  his  lik"  with  two 
operations  ? — All ;  but  I  can  find  one  instance  of  his  old  habit, 
and  only  one.     It  is  in  the  wofl  "  asked  "  in  the  photogra; 
page  2,  line  13.     There  you  will  find  he  has  somehow  taken  up 
the  old  letter. 

That  is  the  only  instance  you  find  ? — The  only  instance  I  f 
There  may  be  one  or  two,  but  they  would   have  attract 
attention  directly. 

How  does  ROGER  make  it? — As  I  have  already  said  ;  un 
tionably  between  the  letter  "h"  there  is  a  difference  be: 
the  two  men ;  one  makes  it  so  plain  you  can  read   the    writing 
readily;  the  other  so  indistinct  that  it  prevents  you  reading  his 
letters. 

Mr.  HAWKINS  :  Will  your  lordships  allow  me  to  reliere  i 
of  some  photographs  of  ROGER  TICHBORNE'S  signature  to  the  l>  ink 
book. 

The  LORD   CHIEF  JUSTICE:  Yes.      (The  photographs    were 
handed  in.) 

[Adjourned  till  to-morrow  morning  at  10  o'clock.] 


FIFTY-FOURTH  DAY.— TUESDAY,  JULY  »m,  1S7:). 

MR.  CHABOT'S  evidenae  continuaj.  It  is  of  too  tec'micvl  a  nature  to  admit  of  any  sumnury.  The  likeness  which  he  tr 
between  the  letters  of  Aunin:  OUTON,  produced  by  MAI:Y  ANN  LODKI:,  and  the  letters  of  the  Defendant  may  well  be,  accounted  for 
by  tho  fait — of  which  Dr.  KKNT.ALY  has  now  not  an  utoin  of  doubt — that  ail  the  OUTON  handwriting  was  fabricated,  and 
made  to  imitate  the  hand  writing  of  the  Defendant  Yet  the  Chief  Justice,  who  is  himself  an  expert  of  no  slight  skill,  and  who 
ii-.tu  illy  took  leasons  from  Mr.  CIIAIJOT.  never  once  iuti  naied  a  doubt  of  the  genuineness  of  these  forgeries,  though  we  ourselves 
have  strong  reason  to  think  that  he  never  believed  in  their  authenticity. 

About  this  time  the  following  interlude  occurred  in  the  House  of  Commons  : — 

TIIE  TICIinoUXK  TRIAL. 


Mr.  WIIAM.EY  asked  the  Secretary  of  State  for  the  Home  De- 
pirtment,  with  reference  to  the  TicimoRXE  Prosecution,  whether 
he  had  taken  any  steps  with  a  view  to  detect  and  punish  the 
author  of  the  letters  v.  iicb,  in  the  course  of  the  pending 
Trial,  had  been  rec'i^ni,"  1  by  the  Court  as  forgeries;  and 


whether  it  was  the  faol  'liat  witnesses  had  been  brought 
to  England  to  identify  the  Defendant  as  not  being  K<M.I:I: 
TicilliORNE,  and  that  on  such  witnesses  declining  to  give  evidence 


to  that  effect  they  had  been  sent  away  and  their  expenses  paid. 
Mr.    Biil'CF,  in  reply,  slid:  I  hope  my  honourable  friend  will 
acquit  me  of  any  intentional  discourtesy  to  him  if  I  den 
an.-.wer  the  questions  he  has  put  to  me.     I  do  not  presume   to 
criticise  his  motives,  but  undoubtedly  the  effect  of  his  qn 
is  to  influence  the   pending  Trial  by  imputing  to  the  Govern- 


ment in  its  conduct  in  carry  m 
motives  and  partial  behaviour. 


out  this  Prosecution  improper 
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We  insert  a  f;ic-simile  copy  of  the  Horse-Guards  Examination  Paper  of  ROGER  TICIIBORNE,  with  hia  answers.  The  reader  will 
see  how  hopelessly  he  blundered  in  his  arithmetic,  and  what  a  loose  mind  the  poor  writer  evidently  had.  The  paper  also  furnishes 
a  curious  example  of  the  sort  of  teaching  given  at  Stonyhurst  College  to  its  wretched  pupils,  who  were  abandoned  to  their  own 
devices,  who  were  allowed  to  smoke,  drink,  idle,  and  wander  on  vagabond  expeditions  to  Preston  and  its  houses  of  illfutnc,  without 
one  atom  of  superintendence.  We  insert  also  a  copy  of  a  curious  photograph  of  ALFRED  TICHBORNE,  smoking,  as  was  his 
habit,  and  evidently  intoxicated,  with  one  of  his  miserable  and  vulgar  "  pals  "  on  each  side.  The  Judges  would  not  allow  any 
evidence  of  this  man's  peculiarities  to  be  given,  though  Dr.  KENEALT  tried  more  than  once  to  get  it  in.  They  naturally  concluded 
that  if  it  could  bo  shown  that  the  habits  of  ALFRED  were  exactly  the  same  in  all  respects  as  those  of  the  Claimant,  the  fact  would  go 
a  great  way  to  show  that  they  were  kith  and  kin. 


Mr.    CHARLES    CIIABOT,  recalled. 

Further  examined  by  Mr.  HAWKINS. 

We  spoke  a  good  deal  yesterday  about  the  formation  of  letters 
by  ROGER  TICHBORNE,  by  the  Defendant,  and  by  ARTHUR  ORTON. 
Have  you  noticed  any  peculiar  dots  before  the  letter  "I"  in 
ORTOK'S  letters? — I  have  noticed  ten  instances  in  the  letters  of 
ORTON,  and  I  have  made  copies  of  all  those  instances. 

The  LORD  CHIEF  JUSTICE  :  What  is  it  you  have  noticed? — He 
places  the  full-stop  in  a  peculiar  position  before  the  pronoun  "  I," 
and  I  have  noticed  it  throughout  the  letters.  It  is  a  constant 
occurrence  in  the  letters  of  the  Claimant,  and  I  have  given  several 
instances  to  show  the  similarity. 

Do  I  understand  you  to  say  that  is  peculiar  to  the  pronoun 
«  I  •'  ? — Peculiar  to  the  pronoun  "  I."  In  reading  through  the 
letters  of  the  Claimant  1  have  constantly  been  reminded  of  that 
peculiarity.  I  have  read  all  his  letters,  but  I  have  read  some  200 
perhaps,  or  more,  and  that  is  continually  coming  before  me. 

Then  you  do  not  mean  these  are  the  only  instances,  but 
specimens? — All  the  instances  in  ORTON'S  but  they  are  only 
specimens  of  what  happens  in  the  handwriting  of  the  Claimant. 
There  are  numerous  other  instances  ;  in  fact,  they  are  always 
coming  to  my  attention. 

The  LORD  CHIEF  JUSTICE  :  You  see  what  he  means,  gentleman. 
That  is  an  illustration  (referring  to  the  tracing). 

Dr.  KENEALY  :  Does  your  lordship  think  it  is  evidence  for  the 
Jury?  Ought  not  it  to  be  a  comparison  of  the  documents 
themselves. 

The  LOUD  CHIEF  JUSTICE  :  Certainly;  I  mean  only  what  he  is 
calling  attention  to. 

The  WITNESS  :  Those  are  examples,  and  to  those  there  are 
references,  so  that  the  Jury  can  refer  to  them  if  they  please. 

The  LORD  CHIEF  JUSTICE  :  All  I  show  that  to  the  Jury  for  is 
that  we  may  understand  what  it  is  the  witness  is  calling  atten- 
tion to. 

The  WITNESS  :  I  thought  it  would  save  time  to  have  copies. 

The  LORD  CHIEF  JUSTICE  :  Certainly ;  otherwise  we  should 
have  to  go  through  all  those  letters.  Now,  what  is  the  next  point 
in  the  handwriting  you  have  directed  attention  to  ? — There  are 
two  capital  letters,  but  I  have  reserved  them  for  one  speaking  on 
the  signature,  and  perhaps  I  had  better  go  into  the  signature  of 
ROGER  TICHBORNE  now. 

The  LORD  CHIEF  JUSTICE  :  That  is  as  Mr.  HAWKINS  wishes. 

Mr.  HAWKINS  :  He  has  prepared  himself  according  to  his  order, 
and  1  find  it  more  convenient  to  take  them  in  that  order. 

Direct  your  attention  at  once  to  the  signature  ? — I  have  ex- 
amined the  .signatures  "11.  C.  TICHISURNK,"  "  R.  C.  D.  TlCfl- 
BORXE,"  and  the  various  manners  in  which  the  Claimant  signed 
his  letters  as  "  TICHBORNE,"  to  all  these  letters  ;  I  have  examined 
the  originals. 

The  LORD  CHIEF  JUSTICE  :  Then,  perhaps,  the  best  way  will  be 
to  point  out  what  are  the  peculiarities,  if  any,  of  the  undoubted 
signatures,  and  then  the  peculiarities  of  the  other,  and  see  if  they 
agree  or  disagree? — In  the  genuine  signatures,  the  admitted 
signature  of  ROGER  TICIIBORNE  previous  to  1854,  he  makes  "R" 
in  "  ROGER  "  by  beginning  at  once  with  the  top  of  the  letter. 

Are  you  looking  now  at  the  signature  to  the  will  ? — I  am. 
This  is  an  example,  and  although  not  copied  from  the  will, 
because  I  had  not  the  will  when  I  copied  the  signature,  yet  it  is 
very  much  like  the  "  R  "  in  the  signature  of  the  will. 

I  think  generally  speaking  there  is  a  downstroke,  and  then  you 
carry  your  pen  up  that  downstroke  and  then  you  make  the  loop 
at  the  top  of  the  "  R  "  but  he  seems  here  to  make  a  downstroke 
and  then  instead  of  carrying  his  pen  up  and  dowrnstroke  again 
he  makes  a  loop  ? — Yes,  that  is  how  I  was  going  to  describe  it. 
He  begins  at  the  top  ;  he  then  makes  a  loop  at  the  bottom. 

When  he  has  brought  it  down?— When  he  has  brought  it 
down. 

He  carries  his  pen  up  and  makes  a  loop  ? — Makes  a  loop.  I 
should  think  it  is  the  quickest  and  most  ready  way  of  makin"  the 
capital  letter  "  R." 

That  Is  the  way  many  people  adopt? — Yes,  the  pen  flows 
steadily  and  there  is  no  sudden  break.  Rapid  writers  mostly 
make  their  "RV  in  that  way. 

Mr.  Justice  MELLOR:  It  is  the  easiest  ?— It  is  the  easiest  r.nd 
the  most  ready  way  ;  therefore  hundreds  of  persons  make  their 
"  It's  "  in  that  ready  way. 

Mr.  HAWKINS  :  It  is  exactly  the  way  the  "  15 "  is  made,  if  your 
lordship  will  look  at  "  Barracks." 

The  LORD  CHIEF  JUSTICE  :  Now  the  otln-r  part  of  the  '•  I!,''  1 
mean  the  concluding  downstroke? — I  have  tiiken  great  notice  of 
it,  but  I  do  not  wish  to  make  any  remarks  upon  it. 


You  have  taken  great  notice  of  it? — Great  notice. 

That  is  my  reason  for  drawing  your  attention  to  it? — My 
reason  for  not  saying  anything  about  it  is  that  I  have  to  submit 
to  cross-examination. 

Never  mind  about  that  ? — Yes,  but  I  cannot  say  that  such  and 
such  a  thing  is  a  peculiarity  of  ROGER'S.  I  can  show  you  the 
same  thing  in  the  Defendant's. 

But  that  is  the  very  reason  for  your  telling  us.  You  must 
point  out  the  similarities  as  well  as  the  dissimilarities  ? — I  am 
prepared  to  do  that  for  all  that.  That  is  not  a  distinguishing 
point  of  ROGER'S  handwriting  from  CASTRO'S.  I  look  upon  it  in 
that  way. 

But  I  think  you  had  better  look  on  it  in  the  two  ways,  and 
point  out  whether  there  is  similarity  as  well  as  contrast? — I  have 
it  down  in  my  note  that  the  nearest  letter  "  R "  in  the  hand- 
writing of  the  Defendant'to  another  letter  in  ROGER'S — in  all 
cases  I  have  the  nearest  instances,  and  I  am  prepared  to  say — 
but  it  is  no  use  saying  every  little  point  that  caa  be  shown, 
because  they  would  be  innumerable.  I  have  a  note  of  the 
nearest  approximation  to  which  the  letter  "  R  "  of  CASTRO  is  like 
the  letter  "R"  in  ROGER'S  letters.  If  you  will  look  at  71,  72, 
74,  and  76,  your  lordship  will  see  the  bend  of  the  letter  "  R." 

It  struck  me  that  the  downstroke  of  the  "  R"  is  so  imperfect? 
— It  is,  frequently ;  it  is  merely  a  touch. 

It  looks  very  often  as  if  he  were  going  to  make,  a  "  B  "  more 
than  an  "R";  there  is  not  the  bend? — You  mean  the  finish  of 
the  letter  "R"? 

The  finish  of  the  letter  "  R''? — Yes,  and  that  is  a  very  strong 
feature  of  his  writing. 

It  struck  me,  I  mean  ? — Yes. 

Mr.  HAWKINS  :  What  is  the  next  observation  you  have  to  make 
on  that  ? — There  are  a  number  of  points  I  have  noticed,  and  I 
do  not  think  you  can  notice  a  single  point  I  have  not.  I  am  en- 
deavouring to  shorten  the  proceedings  as  much  as  I  can. 

The  LORD  CHIEF  JUSTICE  :  Never  mind  about  shortening  the 
proceedings;  just  go  on  with  it? — The  next  letter  of  ROGER'S 
is  the  letter  "R"  formed  with  the  shoulder  to  the  right. 

I  should  have  thought  the  other  letters  required  comment? — 
'Ihere  is  the  letter  "o."  I  had  no  intention  of  making  any 
remark  on  it. 

Then  do  not  if  there  is  nothing  to  remark? — Then  there  is 
"g."  The  "g"  is  made  like  the  letter  "y,"  and  he  habitually 
does  so. 

And  made  with  a  loop? — Made  with  a  long  loop,  and  a  well 
formed  loop.  It  is  the  loop  of  a  good  writer,  and  he  habitually 
makes  his  loops.  I  call  the  loops  of  his  letters  elegantly  formed. 

Mr.  HAWKINS:  Then  comes  the  "e"? — The  letter  "e"  is  like 
the  letter  "  i,"  and  it  is  his  habit  in  writing  to  close  the  eye  of 
the  letter  "  e."  He  does  not  always  do  it. 

The  LORD  CHIEF  JUSTICE  :  That  I  think  is  characteristic? — It 
is  very  characteristic,  my  lord. 

The  LORD  CHIEF  JUSTICE  :  I  might  mention  this,  I  am  inclined 
to  think  in  several  instances  where  the  letters  are  printed,  and 
where  the  letter  is  supposed  to  have  been  written  with  an  "  i," 
he  intended  it  for  an  "e,"  because  I  find  he  dots  his  "i's,"  and 
these  "  e's  "  not  dotted  have  been  taken  for  "  i's,"  and  printed 
accordingly.  It  struck  me  several  times,  and  it  is  one  character- 
istic of  the  making  of  the  "  e,"  as  what  would  be  an  "  i,"  but 
that  there  is  no  dot  over  it. 

By  the  JURT  :  The  final  "e"  in  " TICIIBORNE"  is  written 
exactly  the  same  as  the  other,  and  that  necessarily  could  not  be 
an  "  i." 

The  LORD  CHIEF  JUSTICE:  That  is  perfectly  true.  Then  the 
"e"  in  CHARLES  is  exactly  like  tho  "i,"  only  there  is  no  dot. 

Mr.  Justice  MELLOR  :  Are  any  of  his  letters  signed  in  full 
"ROGER  CHARLES." 

The  LORD  CHIEF  JUSTICE  :  No,  not  one. 

The  WITNESS:  His  will  is. 

The  LORD  CHIEF  JUSTICE  :  And  the  deed  also  is,  but  his  letters 
are  invariably  "  R.  C."  after  his  school  days.  His  school  letters 
arc  signed,  I  think,  invariably  "ROGER  CHARLES." 

The  WITNESS  :  Then  we  come  to  the  small  letter  "  r "  in 
"  ROGER,"  and  there  is  a  small  "r"  in  " CHARLES,"  and  also  in 
"TicniiORNE."  Now,  in  every  one  of  his  signatures  he  makes 
the  letter  "r"  in  those  words  with  their  shoulders  to  the  right, 
or  intended  to  be  to  the  right,  but  it  is  generally  very  strongly 
marked,  as  I  have  already  mentioned,  and  he  frequently  makes 
the  letter  "r"  resemble  a  letter  "u."  It  is  so  in  a  remarkable 
instance  in  the  signature  to  the  will,  and  I  should  think  every  one 
would  read  the  letter  "r"  in  "  CHARLES "  as  the  letter  "u." 
If  it  were  concealed  from  the  other  letters  it  must  bo  read  as  a 
letter  "  n,"  or  a  letter  "u." 
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The  LORD  CHIEF  JUSTICE  :  Yes ;  in  that  signature  it  is  so,  but 
I  think  that  is  rather  the  exception,  is  it  not?  I  opened  acci- 
dentally three,  in  all  of  which  the  "r"  is  not  of  the  character 
you  are  now  describing,  but  is  a  well-formed  "  r."  .The  first 
three  I  happened  to  take  up  are  89,  88,  Do.  For  instance,  if  you 
look  at  this,  the  first  I  opened,  that  is  a  very  well  formed  "  r," 
with  the  arm  or  shoulder  in  its  proper  place  ? — I  have  been 
speaking  of  the  signature  to  the  will.  As  a  rule  he  forms  the 
letter  "  r"  i 'v .-edingly  well,  and  makes  a  well-made,  distinctly- 
made  shoulder,  but  it  is  because  he  rvii;ger.»tcs  the  shoulder  in 
BO  many  instances  that  makes  it  difficult  to  read.  That  is  the 
point  I  am  observing. 

Yes,  but  it  struck  me  generally  in  the  signature  it  is  a  distinct, 
\vell-m ule  ••  r  "  with  the  shoulder  pointing  to  the  right  place  ? — 
With  the  shoulder  a  little  elevated,  a  nicely-formed  letter  it  is. 

Mr.  Justice  MKLLOR:  No  10  contains  an  excellent  signature, 
"  R.  C.  TICIIIIOHNE,"  and  there  are  several  instances  of  this  very 
last  observation  in  which  the  "  r"  is  well  made. 

The  WITNESS:  I  remarked  yesterday  the  mode  that  he  made 
his  "r"  distinctly  and  witli  a  well-formed  shoulder. 

The  LMI:D  Cniiir  JUSTICE :  At  all  events  his  shoulder  ig  in- 
teiided  to  be  on  the  right  side? — It  is  so,  and  in  most  instances 
is  distinctly  formed. 

The  LORD  CHIEF  JUSTICE:  Now  the  "C"  in  CHARLES  we 
discussed  yesterday. 

Mr.  HAWKINS  :  And  the  "  h,"  I  think. 

The  LOUD  CHIEF  JUSTICE  :  Unless  you  have  anything  further 
to  say  on  it? — No;  except  there  is  the  loop  "  1  "  which  is  not 
uncommon,  There  is  the  letter  "  a,"  and  that  is  the  reason  I 
have  omitted  noticing  the  "  o,"  that  it  is  part  of  the  "  a"  and  I 
have  already  observed  it  is  open  like  a  "  u  "  and  so  is  the  "  o." 
The  same  observation  applies  to  letter  "  g  "  and  letter  "  q  "  and 
all  letters  of  which  "  o  "  forms  a  part,  and  in  all  such  letters  he 
makes  it  open  and  makes  it  a  combination  of  letter  "  u  "  with 
some  other  member  instead  of  making  it  a  well-formed  "  o." 

The  LORD  CHIEF  JUSTICE  :  There  is  a  word  catches  my  eye  with 
reference  to  what  you  wore  thinking  of — the  word  "  English." 
I  have  letter  10,  which  my  brother  has  drawn  my  attention  to, 
and  on  the  third  page,  line  24,  the  word  "  Knglish "  occurs. 
The  first  three  letWla  look  like  "  Cuy,"  the  "  E  "  is  a  "  C,"  the 
"  n  "  is  a  clear  distinct  "  u,"  and  the  "  g  "  is  a  "  y." 

Mr.  Justice  MELLOR  :  The  letter  contains  almost  every 
characteristic. 

The  LORD  CHIEF  JUSTICE  :  Yes,  there  is  the  word  "  hunting  " 
which  has  two  "  u's,"  and  then  the  word  "  have  "  written  with  a 
'•  u,"  and  the  word  "  CHARLES"  is  written  "  CHURLES." 

Mr.  Justice  MELLOR  :  I  do  not  know  whether  you  have  No.  10 
before  you? — I  have  No.  10. 

It  seems  to  contain  almost  every  remarkable  feature  in  ROGER 
TICHBOUNE'S  handwriting? — Commencing  "Tichbornc  Park"? 

Air.  Justice  MELLOU:  The  "a"  in  park  h  a  "u"  most 
decidedly. 

The  LORD  CHIEF  JUSTICE  :  Again  and  again  it  occurs? — Yes, 
there  is  the  word  "have"  looks  like  "  huve,"  and  the  word 
"  Father  "  which  reads  "  Futher." 

The  LORD  CHIEF  J  USTICE  :  It  is  very  strikingly  illustrated  in 
the  word  "  Park  "  at  the  head  of  the  letter ;  anybody  who  did  not 
know  it  was  "  Park  "  would  read  it  "  Purk." 

Dr.  KENEALY  :  In  line  35  you  will  find  the  characteristic  that 
you  pointed  out  yesterday  in  the  two  last  words? — Yes,  but  it  is 
the  end  of  the  line,  and  I  laid  no  stress  you  will  remember  on 
words  put  below  the  line,  when  those  words  were  at  the  end  ;  I 
excluded  those.  This  is  at  the  end  of  a  line  and  is  not  intended 
for  the  insertion  of  an  omitted  word. 

The  LORD  CHIEF  JUSTICE  :  The  peculiarity  is  very  marked,  "  I 
cunnotyet  suy  exuctly  when  I  shull  go  to  Puris."  Every  "a  " 
is  there  written  exactly  like  a  "  u." 

Mr.  Justice  MELLOR  :  Then  if  you  will  look  at  line  21,  "  I  have 
been  here  about  a  week."  Then  there  is  "  or  "  interpolated. 

J)r.  KENEALY  :  Yes,  without  a  cross. 

Mr.  Justice  MELLOR  :  Yes,  I  was  going  to  say  so. 

The  WITNESS  :  It  is  in  several  instances  without  a  cross.  The 
peculiarity  of  his  writing  is  to  insert  it  with  the  cross. 

The  LORD  CHIEF  JUSTICE  :  If  I  understood  you,  he  either  puts 
nothing,  or,  if  he  puts  anything  to  show  it,  instead  of  his  putting 
a  caret,  as  would  be  usual,  he  puts  a  cross? — Yes,  he  puts  two 
crosses.  It  is  the  putting  of  two  crosses,  one  to  the  place  where 
the  word  should  be  inserted  and  another  to  the  word  again. 
That  letter  No.  10,  now  I  look  at  it,  is  more  remarkable  as 
illustrating  what  I  pointed  out — the  singular  habit  of  putting  a 
prefix  to  a  new  word.  I  look  upon  the  second  page,  and  it  looks 
like  an  account  he  had  picked  up.  You  run  your  eye  up  and  you 
see  a  whole  series  of  ticks,  and  you  run  your  eye  up  the  other 
column  and  there  is  exactly  the  same  thing  ;  and  then,  horizon- 
tally, "  May  you  enjoy  during  this  present  year  a  better  health. 
May  all  your  wishes  be  accomplished  for  your  happiness,"  and 
BO  it  goes  on  ;  every  word  has  that  little  tick. 

Mr.  HAWKINS  :  If  your  lordship  will  look  at  85,  the  original 
signature,  you  will  find  thos?  prefixes  to  the  signature  in  a  more 
remarkable  way. 

Mr.  Justice  LUSH  :  It  is  so  begun  at  Stonyhurat? 

Mr.  HAWKINS  :  Yes. 

Mr.  TAYLOR  (Juryman):  There  are  so  many  unmistakable 
keys  to  all  this  handwriting,  1  think  any  one  could  settle  this  in 
half  an  hour. 


The  I/)I:D  CIMF.K  JUSTICE:  That  would  be  a  practical  illustr.i- 

n — would  a  Ixindon  banker  pay  a  ehei|ue  M^ned  ROGER 
CHARLES  TiciiiioUNT.  'I'll  it  is  what  you  practically  m  MII  '.' 

The  JURYMAN  :  I  would  undertake  to  sclc.-t  every  letter  put 
before  me  of  ROGER  and  ARTHUR  ORION  and  the  Defendant, 
without  seeing  the  signature.  The  keys  in  them  are  so  p-dpahle. 

The  LORD  CHID  JUSTICE:  However,  we  had  better  have  it  on 
the  notes.  Are  you  connected  with  that  branch  of  business? 

A  JURYMAN:  No,  my  lord. 

The  Ix)RD  CHIEF  JUSTICE  :  We  had  better  go  on. 

The  WITNESS:  The  initial  "T"  in  1.'  -ign:i- 

ture  is  formed  by  the  operations  of  the  pen  in  two  separate  parts. 
He  invariably  forms  his  capital  "T"  in  that  manner,  by  two 
operations  of  the  pen,  and  he  connects  the  bottom  of  the  letter 
"T"  with  the  letter  "i." 

The  I,ORI>  CHIEF  JUSTICE  :  That  is  the  prefix,  but  sometimes 
it  is  written  all  at  once.  You  cannot  see  any  disjunction. 

Mr.  Justice  MELLOR  :   llaveyouthat  Ietter22?     The  signature 

i  remarkable  illustration   of  what  you  have   just 
pointing  out  ? — It  is  so. 

The  houn  CHILI ••  JUSTICE:  Only  the  signature  to  the  will  is 
still  more  elaborate,  that  is  to  say  there  is  a  sort  of  prefix  and 
upstroke  to  the  body  of  the  "T"? — At  the  bottom  of  the  "  T." 

Before  he  makes  the  main  downstroke  of  the  "T"  there  is  a 
sort  of  prefix  in  the  way  of  an  upstroke.  He  goes  up  and  the:i 
down.  Then  with  a  second  operation  of  the  pen  he  puts  the  top 
part  of  the"T"? — Yes,  that  frequently  occurs,  but  it  is  not 
invariable. 

It  is  not  in  the  signature  my  brother  just  called  attention  to. 
If  you  compare  the  two  you  will  see  one  has  that  sort  of  prefix  ; 
an  enlargement  of  the  prefix  he  puts  to  the  small  letters? — It  is 
so  except  it  is  excessively  long.  I  have  not  mentioned  it  be- 
cause it  is  not  of  universal  application,  and  I  have  chosen  not  to 
mention  those  things  which  are  not  of  universal  application,  but  to 
mention  those  which  are. 

Still  it  is  a  striking  fact  that  he  makes  his  letters  with  additions 
which  one  would  think  would  embarrass  a  writer  ? — Yes,  to  some 
of  his  other  letters  he  puts  those  prefixes.  Then  the  "  i  "  ami 
the  "  c  "  together  read  like  a  letter  "  u." 

They  do  but  for  the  dot? — I  have  the  signature  to  the  will 
now  before  me.  That  is  a  conspicuous  feature  of  his  writing. 
but  not  one  on  which  I  lay  stress  because  the  same  thing  will 
actually  happen  in  the  handwriting  of  any  person  who  would  writ  e 
that  signature.  In  the  Claimant's  hand  writing  the  "  i"  and  the  "  e" 
sometimes  read  like  the  letter  "  u"  but  then  a  few  letters  are  not 
so  at  all. 

A  JURYMAN:  And  the  "  i's  "  are  always  dotted?— In  ROGER'S 
handwriting  ? 

Yes? — I  believe  always.     I  will  not  say  invariably. 

Have  you  noticed  the  date  in  the  will — the  16th  of  June? — 
Yes. 

Whose  writing  is  that? — ROGER'S  "  June"  is  certainly,  and  the 
"  16th ''  too.  You  will  see  a  prefix  to  the  figure  "1,"  and  you  will 
see  the  "  J  "  made  in  his  most  unmistakable  manner.  1  had  not 
given  my  attention  to  it  before. 

Mr.  HAWKINS:  I  am  proposing  to  put  into  his  hand, 
first,  the  earliest  signature  that  I  know  of,  and  that  is  the  one  of 
January  the  25th,  1866. 

The  Lord  CHIEF  JUSTICE:  January  17th. 

Mr.  HAWKINS:  January  17th  is  not  signed.  It  is  the  half 
letter  that  has  gone.  Letter  No.  32.  What  do  you  say  to  that. 
signature  ? — It  is  at  complete  variance  with  the  signature  of 
ROGER.  The  letter  "  R  "  is  made  in  a  manner  whic  his  inveterate 
with  the  Claimant. 

A  JURYMAN:  Have  you  noticed  the  direction  of  that  letter? 
— It  is  in  a  disguised  hand. 

And  the  letter  of  STEPHENS? — The  same  handwriting — the 
same  kind  of  disguise. 

Mr.  HAWKINS  :  If  you  will  look  at  the  direction,  "  Mr.  Cum  IT." 

A  JURYMAN  :  Compare  that  with  STEPHENS. 

The  LORD  CHIEF  JUSTICE:  What  do  you  say  about  the  '•  U  "? 
— The  letter  "U"  in  the  signature  and  in  the  letter  to  CUP.ITT 
commenced  with  a  firm,  leading  upstroke ;  the  letter  "It"  as 
formed  by  the  Defendant  is  made  the  same  way  in  every  instance 
where  the  letter  "R"  occurs  in  photographs,  except,  1  think,  in 
one.  It  is  habitual  with  him  to  make  that  upstroke. 

With  whom? — With  the  Defendant.  It  is  habitual  with  him 
to  make  the  letter  "  R"  with  a  firm  upstroke — not  with  a  lightly- 
made  upstroke  but  with  a  firm  upstroke.  It  is  intentional.  Now 
I  do  find  a  letter  "  R "  looped  at  the  bottom  something  like 
the  letter  "R"  by  ROGER  in  one  of  the  letters  written  by  the 
Defendant. 

You  do  find  one  ? — It  is  the  nearest  approach  to  any  letter 
"  U"  in  the  handwriting  of  ROGER,  but  it  is  a  very  miserable 
apology  for  one  of  ROGER'S  "  R's." 

Where  does  that  occur? — It  occurs  in  letter  -I. 

Do  you  mean  "  I  Remain  "? — "  1  Remain.'' 

Not  in  the  signature? — No,  because  I  _am  speaking  of  the 
formation  of  his  letter  "  R  "  generally. 

Mr.  Justice   LUSH:  That  begins  with  an  upstroke? — It  does. 

But  ROGER'S  does  not,  so  far  as  1  can  see? — No,  but  I  can  find 
some  in  his  early  handwriting  where  it  does  begin  so,  but  it  has 
a  very  different  character  from  the  upstroke  of  the  Defendant's 
— for  instance,  in  KOUER'S  handwriting,  the  upper  part  of  the 
letter  is  round.  It  is  not  angular  ;  it  is  more  in  the  shape  of  a 
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loop  than  an  angle.  Of  course  you  may  find  it  sometimes  when 
from  difficulty  to  write  when  the  pun  slips  onto  the  paper  the 
upstroke  is  made  unintentionally  and  inadvertently  ;  but  the  point 
is  that  in  the  Defendant's  handwriting  he  is  determined  to  make 
it  It  is  the  first  thing  he  sets  about  in  making  his  letter  "  II." 

Is  there  any  instance  after  ROGER'S  hand  was  formed?  There 
are  letters  from  Stonyhurst  before  his  hand  was  formed  ? — I  think 
not.  I  have  had  to  look  to  his  early  handwriting,  and  in  that 
you  will  find  some  instances  ;  but  if  you  look  to  his  handwriting 
when  well  formed,  I  do  not  think  you  can  find  a  single  instance. 

Mr.  HAWKINS  :  While  he  is  talking  of  the  signature,  your 
lordship  might  find  it  convenient  to  have  the  original  signature 
of  the  marriage  certificate  before  you.  Here  it  is  (handing  it). 

The  LOUD  CHIEF  JUSTICE  :  The  only  thing  I  should  say  about 
that  is,  I  should  not  think  that  is  fair,  because  this  is  very  coarse, 
rough  paper,  and  then  he  has  a  very  limited  space  to  do  it,  and 
probably  some  wretched  pen  he  found  at  the  place. 

Mr.  HAWKINS  :  The  only  thing  that  occurred  to  my  mind  was 
where  there  was  a  doubt  as  to  the  writing  :  that  might  form  a 
key  as  to  the  shape. 

The  LORD  CHIEF  JUSTICE:  It  might;  but  I  would  myself 
rather  take  the  signature  to  a  letter  where  a  man  is  writing  at  his 
leisure,  than  where  he  is  cramped  for  room,  and  writing  on  very 
coarse  sort  of  paper. 

Mr.  Justice  MELLOR:  Yes. 

The  LORD  CHIEF  JUSTICE:  I  do  not  know  whether  you  have 
the  Wagga-  Wagga  will ;  as  we  have  taken  the  undisputed  signature 
of  ROGER  TICHBORNE  to  his  will,  so  we  might  have  the  signature 
of  the  Defendant  to  the  Wagga-Wagga  will.  Certainly  as  far 
as  we  can  compare  this  "  R"  of  the  "  R.  C.  TICIIHORNE"  with  the 
"  H"of  "  ROGER  TICIIBORNE,"  there  is  no  resemblance  between  the 
two.  This  will  afford  a  very  good  opportunity  of  judging,  because 
he  has  signed  "  R.  C.  TICHBORNE"  to  every  page  of  it. 

The  WITNESS  :  I  have  not  seen  these  signatures. 

The  LORD  CHIEF  JUSTICE  :  There  are  no  less  than  nine  signa- 
tures of  "  R.  C.  TICHBORNE,"  and  the  "R"  is  made  with,  what  you 
referred  to,  the  upstroke  at  the  beginning,  and  none  with  the  loop. 
That  is  rather  important  for  that  reason — getting  several  signa- 
tures in  succession? — I  have  not  seen  them.  There  are  excep- 
tions in  the  handwriting  of  ROGER.  My  observations  on  the  letter 
"  R"  are  these  :  it  is  the  rule  and  intention  in  CASTRO'S  hand- 
writing to  put  an  upstroke  to  his  capital  letter  "  R  "  in  the  manner 
I  have  described. 

Then  in  those  nine  signatures  there  is  an  upstroke  in  every 
instance? — Yes,  and  in  all  letters  photographed  that  I  have 
looked  at,  and  I  think  you  will  not  find  an  instance  without.  In 
fact,  I  do  net  think  I  have  seen  a  letter  "  R"  without  in  any  one 
instance  ;  and  I  have  looked  at  200  letters. 

Mr.  Justice  Lrsu  :  The  "  l?s"  are  made  with  the  same  upstroke, 
and  the  "  1'?" — Yes,  the  "B's"  are  made  in  the  same  way^;  not  always 
the  letter  "P."  Then  this  leading  upstroke  occurs  in  ROGER'S 
. -riting  only  as  an  accident,  and  has  a  different  meaning  and 
will  not  bear  comparison.  You  cannot  find  an  instance  which 
will  bear  comparison  with  any  instance  in  the  Defendant's 
handwriting. 

The  LORD  CHIEF  JUSTICE  :  When  yon  siy  it  has  a  different 
meaning,  what  is  your  meaning  ? — It  has  a  different  feeling  ;  there 
is  a  different  meaning  in  the  touch.  I  can  describe  it  by  drawing 
what  I  mean.  This  it  is,  my  lord  (illustrating  it).  This  is  the 
Defendant's  manner.  He  puts  his  pen  down ;  almost  dwells, 
and  then  he  makes  the  upstroke  distinctly.  That  is  the  way  he 
begins  his  letter  •'  R."  Now,  I  will  begin  as  the  real  ROGER 
begins  it.  He  does  not  put  his  pen  down  suddenly  ;  there  is  not 
this  angle  at  the  top. 

If  you  will  show  me  an  instance  of  it? — Well,  they  are  so  rare, 
but  I  have  found  instances. 

All  those  "  R's  "  I  havo  here  are  without  an  upstroke  and 
simply  with  a  loop? — Look  at  photograph  8'.>,  and  I  think  there 
you  will  find  one.  Now  here  is  one,  but  it  wants  a  magnifying 
glass  to  see  it.  You  see  it  has  a  different  feeling — a  different 
meaning  altogether. 

Mr.  Justice  Lu.su  :  A  sort  of  crook  to  the  downstroke? — Yes; 
BO  that  when  you  examine  that  point  critically,  it  distinguishes 
the  two  handwritings.  I  think  I  have  all  these  instances.  There 
H  another  in  letter  88,  and  that  I  am  sure  would  escape  the 
i  of  many  persons  who  read  those  letters.  There  is  a 
very  long  one  there. 

Ye;,  I  should  not  have  noticed  that? — I  have  noticed  it  for 
thr  Defendant's  benefit,  if  it  is  any  benefit  to  him. 

A  .)  UKV.MAN  :  It  appears  to  me  like  an  unconscious  touch  of  the 
papery— It  is  the  manner  I  speak  of,  the  pen  sliding  on  to  the 
paper.  Now  there  really  is  an  exceptional  instance  to  anything 
like  the  Defendant's  in  photograph  No.  5.  It  is  more  angular 
there,  but  that  is  only  one  instance,  I  suppose,  in  a  thousand,  for 
a  thing  must  happen  sometimes — it  can  hardly  be  avoided.  That 
instance  which  I  should  select  if  I  wished  perversely  to 
advoeati;  tin'  fans  •  (if  thr  Defendant. 

Dr.  KENKALY:  I  should  like  to  see.  that'/ — I  will  give  you  the 
in  stance  (handing  it). 

Jf  you  think  that  is  like  tin-  Defendant's   "  I!,"  your  eyes  must 
Tereritly  constituted  from  mine.     You  will  find  there  is  a 
'  up.,trokt;  to  the  top  of  the  "  l{,"aiid  the  top  of  the   "  II" 
18  angular  like  the  upstrokcjin  the  Defendant's  handwriting  ;  but 
when  you  come  to  examine  it,  the  tiling  is  as  different  as  e.in  lie. 

The  WITNESS  :  Do  you  mean  the  signature  ? 


Dr.  KENEALY:  I  mean  the  signature. 

Mr.  HAWKINS:  Will  you  just  point  out  the  difference?— The 
leading  upstroke  is  close  to  the  downstroke  of  the  letter  "  II  "- 
almost  parallel  with  it.     It  is  an  exceedingly  fine  line  ;  and  then 
it  does  not  appear  to  have  been  intentionally  done. 

The  LORD  CHIEF  JUSTICE  :  Now  the  next  letter?— We  have 
already  spoken  of  the  letter  "  C."  I  do  not  know  whether  I 
shall  speak  of  the  letter  "  C  "  again  in  his  signature. 

I  think  we  have  had  enough  of  the  "  C  "  ? — I  will  pass  on  to 
the  letter  "  T."  The  letter  "T"is  made  by  one  operation  of 
the  pen. 

In  the  Defendant's  handwriting  ? — In  the  Defendant's  hand- 
writing. There  is  no  instance  in  ROGER  TICHBORNE'S  handwriting 
of  the  letter  "T  "  formed  in  that  manner,  and  it  is  the  habitual 
letter  "  T "  of  the  Defendant.  Nevertheless,  the  Defendant 
frequently  forms  the  letter  "  T "  in  two  parts,  somewhat  after 
the  fashion  of  ROGER  in  many  of  his  letters,  or  rather  I  should 
say  in  the  addresses  of  his  letters  to  Lady  TICHBORNE,  on  the 
envelope  the  "  T  "  is  formed  like  that  in  many  instances  in 
succession. 

I  do  not  quite  understand  what  you  mean.  I  should  like  a 
practical  illustration.  Made  by  two  operations,  do  you  mean? — 
Two  separate  parts — first  the  upper  part,  and  then  the  lower 
part ;  that  is  made  after  the  manner  of  ROGER'S.  Several 
instances  occur.  1  will  give  you  one  in  his  signature.  It  is 
photographed. 

Generally  speaking,  he  makes  his  "  T  "  with  one  operation  of 
the  pen? — Yes,  but  in  many  instances  he  has  made  it  in  two 
parts  on  the  same  principle  as  ROGER. 

Just  let  us  see  ? — ROGER  always  does  his  with  two  operations 
invariably. 

I  was  not  aware  the  Defendant  ever  made  the  "  T  "  in  the 
signature  with  two  ? — He  has  done  so. 

If  you  will  point  it  out  ? — I  think  it  occurs  in  photograph  48. 

Mr.  HAWKINS:  This  is  48.  "Madam"  (handing  it  up  to  his 
lordship). 

The  WITNESS  :  There  are  numerous  instances  on  the  envelopes 
in  the  Chancery  matters. 

Mr.  HAWKINS  :  Have  you  found  it  in  any  of  the  Defendant's 
early  letters? — Yes,  one  in  his  letter  from  Australia  in  tho 
word  "  town." 

The  LORD  CHIEF  JUSTICE:  Was  not  this  No.  43  one  of  tho 
PITTENDREIGH'S  letters? 

Mr.  HAWKINS  :  That  is  what  I  was  putting,  my  lord,  I  am 
rather  questioning  that,  when  he  is  putting  it  as  a  proof. 

Mr.  Justice  LUSH  :  It  is  not  in. 

Mr.  HAWKINS  :  Not  in? 

The  LOUD  CHIEF  JUSTICE  :  There  is  no  doubt  this  letter  is  in 
the  Defendant's  handwriting. 

Mr.  Justice  MELLOR  :  If  you  look  at  the  letter  of  July  24th, 
18GG,  that  seems  to  be  a  striking  instince  to  the  contrary. 

Dr.  KENEALY  :  Will  you  give  me  the  letter  No.  48? 

The  LORD  CHIEF  JUSTICE  :  June  21,  1867  ;  and  it  is  a  remark- 
able letter  as  being  signed  simply  "  TICHBORNE,"  as  if  he  were 
a  peer.  v 

Mr.  Justice  MELLOR:  In  that  letter,  No.  35,  there  are  severa 
capital  "  l''s,"  and  they  all  seem  to  bo  made  with  one  operation 
certainly? — That  is  his  habitual  manner. 

Mr.  HAWKINS:  Is  this  a  single  instance,  or  are  there  other 
letters? — It  occurs  in  the  word  " TICHBORNE "  several  times  on 
the  envelope,  and  singularly  enough  in  a  series  of  envelopes 
following  each  other,  there  is  that  letter  "  T."  Then  he  has 
changed  it  to  his  own  "T."  I  do  not  believe  he  has  copied  it 
from  the  "T"  of  ROGER,  for  this  reason — there  is  a  very  near 
instance  indeed  in  resemblance  to  ROGER'S  letter"!'"  in  the 
Australian  letter  in  the  word  "Town,"  photograph  72-,  line  11. 
I  am  bound  to  say  that  is  very  like  ROGER'S  but  there  is  this 
distinction  in  the  word  "  Town."  If  ROGER  had  written  that, 
he  would  have  infallibly  joined  that  "T"  to  the  letter  "  o." 

With  a  little  prefix  to  the  "  o"  V— Yes. 

The  LORD  CHIEF  JUSTICE  :  I  observe  that  where  he  makes  the 
capital  "  T  "  he  sometimes  makes  a  prefix  to  it,  that  is,  the  un- 
disputed ROGER  does ;  and  sometimes  he  puts  an  upstroke  by 
way  of  a  prefix.  Whether  he  does  that  or  not,  ho  always  com- 
pensates himself  by  putting  a  prefix  to  the  next  small  one. 

Dr.  KENEALY:  I  do  not  know  whether  tho  Prosecution  are 
treating  that  letter  48  as  a  genuine  letter,  or  not.  If  as  a  genuine 
letter,  he  ought  to  have  the  benefit  of  the  •'  T."  If  not  a  genuine 
letter  we  ought  to  hear  nothing  about  it. 

The  LORD  CHIEF  JUSTICE  :  I  do  not  know  how  Mr.  HAWKINS 
puts  it,  but  if  you  ask  my  opinion 

Dr.  KENEALY  :  Before  your  lordship  pronounces  any  opinion, 
look  at  the  second  line  in  the  second  page,  and  you  will  see  there 
"  Wellesley  Willa."  It  is  not  pretended  that  the  Defendant 
ever  called  it  a  "  Willa." 

The  l.oiiu  (..'HIE!-  JUSTICE:  No,  it  is  not,  but  it  is  like  a  "  W." 

Dr.  KENKALY  :  Is  it  like  the  Wagga- Wagga  "  W  "  ? 

The  LOUD  CHIEF  JUSTICE  :  That  is  just  what  I  have  in  my 
mind. 

Dr.  KENEALY  :  But  to  my  mind  the  :'  Willa,"  stamps  it  with 
suspicion. 

The  LORD  CHIKF  JUSTICE  :  It  looks  as  if  a  man  was  going  to 
make  a  "  W,"  but  compressed  it.  I  can  quite  understand,  where 
there  are  two  "  WVi,"  as  there  are  "  Wellesley  Villa,  Wellesley 
Road,"  with  a  "  V  "  between  he  might  be  le<l  to  say  "  W. '  You 
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arc  quite  right  in  saying  there  is  no  other  that  is  imputed  to  the 
Defendant  There  is  uo  instance  where  he  has  put  ••  \V  "  fur 
'•  V, "  t.ut  1  must  say  that  I  tliink  that  Ls  the  handwriting  I  cau 
swear  to. 

l»r.  KI:\I,AI.Y  :  My  lord,  1  ,-iin  indifferent,  but  if  my  friend 
it  as  genuine,  let  the  Defendant  have  the  benefit  of  the 
"I.  If  he  does  not  treat  it  as  genuine,  let  us  hear  no  more 
about  it. 

Mr.  HAWKINS :  I  have  not  the  least  objection  to  treat  it  as 
genuine,  because  I  believe  it  to  be  so. 

Dr.  KKXKAI.Y:  Then  wliy  did  you  throw  doubt  upon  it,  when 
you  were  referring  my  lord  to  iff 

The  Loin.  ('HIM  JUSIICE:  The  reason  I  understood  that 
this  letter  was  not  in  was  because  it  formed  part  of  the  scries  of 
letters  of  the  Defendant  to  the  I'l,  IK,  two  of  which 

appeared  on  the  very  face  of  them  to  be  forgeries;  there- 
fore the  whole  of  that  correspondence  I  understand  you  with- 
draw. 

Mr.  HAWKINS  :  Certainly,  because  I  did  not  wish  to  have  any- 
thing on  which  a  shadow  of  doubt  could  be  thrown. 

The  LORD  CHIEF  JUSTICE:  It  is  not  as  affecting  the  merits  of 
the  case,  only  as  forming  part  of  the  correspondence,  but  if  any 
advantage  could  be  taken  of  the  form  of  a  particular  letter,  the 
"T"  in  "Tlcinioii.NK."  there,  I  think  you  could  have  no 
objection  to  putting  the  letter  in  and  giving  him  the  benefit 
of  it. 

Mr.  HAWKINS:  None:  I  only  call  attention  to  it,  because  we 
produce  it  as  illustrating  the  formation  of  the  "T,"  and  before 
your  lordship  had  it  I  called  attention  to  the  top  of  it.  You  will 
find  in  the  "  F"  unquestionably  there  are  two  operations ;  in  the 
"  T  ''  in  the  same  letter  there  is  one.  There  are  two  letters  to 
Captain  FRASER  at  the  beginning  of  1868— voar  lordship  will 
find  the  "  T  "  is  formed  in  one  way,  and  the  "  F  "  in  another. 

The  LORD  CIIIKI  JUSTICE  :  I  was  not  aware  myself,  until  Mr. 
CHAUOT  called  attention  to  this  letter,  there  was  any  instance  in 
which  the  Defendant  had  signed  like  TICHBORNE  without  the 
letter  being  made  by  one  operation. 

The  WITNESS  :  I  have  seen  several  instances,  my  lord. 

The  LORD  CHIEF  JUSTICE:  These  things  will  escape  one,  but 
the  general  character  of  the  Defendant's  signature  is  made  in  one 
operation? — He  "mostly  makes  the  letter  "T"  in  one  stroke,  I 
think,  before  he  came  to  England,  except  in  one  instance,  that  is 
in  the  word  "  Town  "  in  letter  72. 

But  I  am  speaking  now  of  the  signature.  I  do  not  say  he  never 
made  the  "  T  "  in  that  way,  but  the  signature  ? — Certainly  not  the 
signature  before  he  came  to  England. 

Mr.  Justice  MELLOR  :  Here  is  a  letter  in  which  he  speaks  of 
"at  Tichborne,"  being  not  as  a  signature,  but  as  descriptive  of  a 
place.  And  then  there  is  a  letter  of  ROGER  CHARLES  TICHIIORNE 
in  the  same  letter.  In  both  of  them  it  appears  that  the  operation 
is  one? — Yes,  it  is. 

Both  writing  it  descriptively,  and  as  a"*signature? — It  is, 
certainly. 

The  LORD  CIIIKF  JUSTICE:  Anything  else? — I  have  remarked 


the  letter  "  i,"  and  it  is  that  which  distinguishes  his  writing  the 
word  "Tichborne"  from  ROGER'S;  but  he  has  in  some  instances 
joined  the  letter  "T"  to  the  "i,JI  but  in  those  instances  he  has 
joined  the  letter  "  T  "  by  a  separate  operation  of  the  pen ;  so 
that,  although  the  objection  may  be  got  over  that  he  does  join 
the  "  T  "  to  the  "  i,"  he  does  it  in  such  instances  that  the  letter 
"  T  "  is  made  with  only  one  operation  of  the  pen. 

Mr.  Justice  MELLOR  :  That  is  the  case  I  pointed  out  in  those 
instances,  letter  34. 

Mr.  HAWKINS  :  Now,  will  you  tell  me  what  else  you  hare  to 
observe  on  the  rest  of  the  signature? — The  Defendant  habitually 
forms  his  letters  "r"  in  the  signature  with  the  shoulder  to  its 
left.  He  does  sometimes  form  those  letters  with  the  shoulder  to 
the  right,  but  it  is  an  exception  and  not  the  rule. 

The  LORD  CHIEF  JUSTICE  :  I  think  in  the  earlier  letters  it  is 
not  the  exception? — I  think  in  all  his  letters  written  from 
Australia  it  does  not  happen. 

No,  in  all  his  early  signatures,  until  deep  in  18G7,  I  think  they 
are  .always  with  the  shoulder  on  the  left? — I  think  in  1866  there 
are  instances  where  he  has  the  shoulder  to  the  right.  Now  there 
is  the  "D."  The  signature  of  the  "D"in  "  R.  C.  D.TICHHORNK." 
With  your  permission,  I  will  first  of  all  speak  of  the  letter  "  D  '' 
in  ROGER'S  handwriting.  I  never  find  it  in  his  signature. 

Because  in  his  time  there  was  no  "  DOUGHTY."  His  father  took 
the  name  after  ROQKBWM  abroad? — Yes,  therefore  I  must  take 
it  in  other  instances.  A  conspicuous  feature  in  ROGER'S  "  D  "  is 
the  length  of  the  downstroke,  and  the  length  to  which  it  extends 
above  the  letter.  That  is  plainly  observable  in  the  photographs — 
photographs  Xo.  !l,  Xo.  10,  and  the  remarkable  instance  in  the 
letter  to  KATE  DDUCIITY,  Xo.  12.  "My  Dearest  KATTIE."  That 
is  a  very  exaggerated  instance  of  the  length  above  the  letter  that 
is  exhibited  in  his  handwriting  during  the  latter  years  of  his  life. 
In  the  year  18;>1  there  is  only  one  instance  of  the  "  D  "  formed  in 
that  way.  In  Is.Vj  they  are  nearly  all  form  •<!  s  >  ;  in  is.".;',  they 
are  all  formed  so,  except  in  one  instance;  and  in  l<s.~>!  they  all 
have  that  tendency.  That  is  the  history  of  the  letter  "D."  We 
trace  no  instance  in  the  Defendant's  handwriting  of  that  charac- 
teristic formation  of  the  letter  "  D,"  but,  as  I  said,  his  letters 


••  1>     a.'!  i  a  with  those  of  Aiimui:  Oino.x  in  the  shortness  of  that 
stroke,  and  the  stroke  being  kept  within  the  body  of  the  i 
It  is  a  remarkable  feature  in  ROI;I:I:'S  handwriting. 

in  all  those  signatures  to  the  wills  the  round,  circular  top, 
•;i  stroke  of  the  "D"  is  always  considerably  above  the 
downstroke? — It  is  quito  a  feature  of  his  writing.     It  is  a  habit 
he  could  not  have  lost.     I  would  now  contrast  the  letter  "  R"  as 
\iniiuit  ORTON  with  the  letter  ••  R  "  as  formed  by  the 
Defend  int.     On  the  envelope  of  ARTHUR  ORION'S  letter,  >. 
the  word  "Russell"  occurs.    There  are  only  six  capital 
in  his  handwriting,  and  I  have  noticed  four  of  them  coin- 
with  this  leading  upstroke,  precisely  in  agreement  with  the  letters 
"  R"  in  the  Defendant's  handwriting. 

ORT<  begin  with  an  upstroke? — Four  of  them.     Kn- 

ot No.  26  the  word  "  Russell"  ;  envelope  of  L't  the  word 
"Russell";  envelope  of  No.  2-S  the  word  "Russells";  and  thy 
word  "  Remain  "  in  letter  L'7.  line  II.  The  other  three  ••  R's"  are. 
•he  schoolboy  letter  "  R."  Those  are  seven  altogether  in 
the  handwriting  of  ORTON.  I  compared  particularly  the  "  R  "  in 
"  Russell"  on  the  envelope  No.  2ii  by  ARTHUR  ORTON,  with  the. 
initial  "R"  of  the  signature  of  the  Defendant's  writing,  to  his 
letter  No  &5,  and  in  it  the  initial  "R"  in  the  signature,  letter 
56.  1  have  copies  here  of  all  »  >  R's"  contrasted  with 

the  others  in  the  Defendant's  handwriting,  except  two  which 
appear  to  me  to*Be*'identical.  (Handing  t'r 

Mr.   HAWKINS:  Has  your  attention  been  directed  to  N 
That  is  one  of  the  STEPHENS'  letters,  three  lines  from  the  bottom, 
and    the   address,    "  Russell-buildings,"    and    at    the    bottom, 
"Address,  R.  C.  T.''V — Yes,  I  have  a  copy  of  that  signature. 

And  the  address  on  the  envelope  of  No.  2(5  ? — I  think  1  have 
presented  to  his  lordship  a  nearer  comparison  than  that. 

The  LORD  CHIEF  JUSTICE:  It  carried  out  how  often,  in  a 
feigned  hand,  something  or  other  crops  up.  There  is,  '•  \V '.  11. 
STEPHENS,"  and  the  "  W  "  is  the  Wagga-Wagga  "  W.  V"— Then  1 
have  this  to  remark,  that  the  Defendant  frequently  writes  the 
the  word  "  TiCimor.NE  "  with  the  small  letter  "  t." 

That  is  not  the  only  one  ? — No ;  but  I  mention  that  with 
regard  to  his  signature.  There  Ls  no  such  thing  in  K<M,I:U'S  hand- 
writing. 

I  do  not  think  there  is  an  instance,  of  course  I  speak  subject 
to  correction,  but  as  far  as  my  observation  has  gone,  there  is  no 
instance  in  which  ROGER  ever  uses  a  small  letter  as  the  initial 
letter  of  a  proper  name,  or  the  name  of  a  place? — I  beg  your 
pardon,  my  lord,  several  instances. 

I  know  there  are  two  or  three  instances  where  the  "  E  "  is  so 
like  a  "  C  "  ;  one  of  those  "  E's  "  you  called  attention  to,  that  it 
might  be  thought  so,  but  I  consider  those  are  intended  to  bo 
capital  "  E's  "  ? — No  ;  he  writes  small  letters  to  the  names  of 
places,  but  never  to  the  names  of  men. 

You  must  bear  in  mind  the  modern  habit  in  French  is  to  write 
local  adjectives  with  a  small  initial  letter,  names  of  places  and 
countries  never.  That  is  to  say,  a  Frenchman  would  wriie 
"France"  with  a  capital  "F,"  and  he  would  write  "francais"  with 
a  small  one.  I  do  not  know  whether  you  have  borne  that  distinc- 
tion in  mind? — I  think  I  have  all  the  instances  in  which  he  has 
done  so,  but  I  may  be  mistaken. 

I  am  quite  aware  that  he  writes,  as  I  say,  a  local  adjective  with 
a  small  letter;  but  then  the  French  do  that? — Xo,  I  have  made 
that  distinction — the  names  of  places — both  write  the  names  of 
places.  The  names  of  persons  the  Defendant  only  writes  with  a 
small  letter  in  several  instances.  I  have  copied  here  the  only 
instances  I  can  find  of  the  initial  letters  of  ROGKU  in  his  hand- 
writing, and  have  compared  with  them  all  the  initial  letters  of  all 
that  I  could  find  in  the  handwriting  of  the  Defendant.  To  my 
mind  the  one  is  stamped  with  refinement  in  the  touch,  and  the 
other  with  extreme  vulgarity.  It  is  inconceivable  that  a  man 
could  alter  his  handwriting  to  such  an  extent.  The  contrast  is  as 
great  as  can  be. 

In  what  respect  do  you  mean? — I  am  speaking  of  the  initials 
"  R.  C.  T."     The  only  two  instances  I  have  which  exist  in  1! 
handwriting ;  and  there  may  be  one  more,  but  I  do  not  know 
that  there  is  one  more  in  the  Claimant's.     I  give  all  the  instances 
I  can. 

Mr.  Justice  LUSH  :  Does  it  strike  you  the  writer  of  ORTON'S 
held  his  pen  nearer  the  nib  than  the  writer  of  ROGER'S 
letters  ? — Yes. 

ROGEU  makes  longer  strokes  and  seems  to  have  more  command  ? 
It  is  my  impression  that  ROGER  held  his  pen  not  between  his 
finger  and  the  end  of  his  thumb,  but  I  believe  he  held  it  so  (de- 
scribing). I  might  perhaps  be  trenching  on  ground  1  have  no 
right  to  trench  upon.  I  am  speaking  of  his  thumb.  1  believe 
he  held  his  pen  that  way  and  avoided  pressing  on  the  thumb; 
and  it  is  in  consequence  of  holding  his  pen  in  that  manner  which 
gives  his  writing  that  mechanical  appearance.  It  is  a  conjecture 
that  I  have  no  right  perhaps  to  trench  upon,  but  that  is  my 
belief. 

The  LORD  CHIEF  JUSTICE:  These  are  fac-similes? — Yes,  they 
arc  careful  fac-similes. 

This  book  you  have  handed  up,  I  think,  is  admitted  to  be  in 
the  handwriting  of  the  Defendant? 

Mr.  HAWKINS:   It  was  proved  by  the  witnesses  called. 

Mr.  Justice  LUSH  :  Not  the  pocket  book. 

Mr.  HAWKINS  :  Not  the  whole  of  it.  I  forget  the  witnesses, 
but  I  know  it  was  proved,  and  I  put  it  into  several  witnesses' 
hands. 
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The  LORD  CHIEF  JUSTICE  :  "  Elizaberth  "  you  called  atten- 
tion to  ? 

Mr.  HAWKINS  :  Yes.  la  this  part  of  the  case,  your  lordship 
will  forgive  mo  calling  attention  to  another  curious  thing  with 
regard  to  the  proof.  In  the  first  page  of  that  pocket  book  you 
will  find  America  spelt  "  Amerika."  This,  my  lord,  is  a  letter  to 
Lady  TICIIISORXK,  where  my  thumb  is  now.  That  is  dated  Sep- 
tember 12th,  1807. 

The  LORD  CHIEF  JUSTICE  :  Has  that  letter  been  put  iii  ? 

Mr.  HAWKINS  :  It  is  in. 

Mr.  Justice  LUSH  :  Mr.  DAVIS  says  it  is  not,  but  I  remember 
that  phrase. 

Mr.  HAWKINS  :  I  thought  it  had  been  ;  I  certainly  put  it  in. 

Dr.  KEXEALY  :  I  understood  all  the  letters  of  HOGEI:  and  the 
Defendant  that  are  printed  were  supposed  to  be  in. 

The  LORD  CHIEF  JUSTICE  :  I  did  not  understand  that  the  cross- 
examination  had  raised  any  question  as  to  that  book  being  in  the 
handwriting  of  the  Defendant. 

Mr.  HAWKINS  :  I  did  not  understand  so  either. 

The  LOUD  CHIEF  JUSTICE  :  However,  it  will  speak  for  itself  in 
a  minute.  There  is  the  Wagga- Wagga  "  W  "  as  plain  as  a  pike- 
staff— I  mean  it  is  not  at  all  put  in  as  ARTHUR  ORTOX'S. 

Mr.  HAWKINS  :  It  is  in  the  Defendant's  handwriting,  and  your 
lordship  will  find  contained  in  that  pocket  book  several  allusions. 

Mr.  Justice  LUSH  :  There  is  an  "  Amereka,"  and  "  Amerika," 
and  then  another  with  proper  spelling. 

Mr.  HAWKINS  :  And  your  lordship  will  see  a  signature  on  the 
inner  leaf,  "  ROGER  CHARLES  TiCHBORXE,"and  "  Tichborne  Hall, 
Surrey." 

Mr.  Justice  MELLOR  :  Is  that  book  said  to  be  in  the  hand- 
writing of  the  Defendant? 

Mr.  HAWKINS  :  Of  the  Defendant. 

Mr.  Justice  MELLOR  :  Of  the  Defendant  himself,  not  of  ORTON. 
I  mean  not  proved  as  the  handwriting  of  ORTON  V 

Mr.  HAWKINS:  Of  the  Defendant. 

The  LOUD  CHIEF  JUSTICE:  Is  there  anything  else? — There  are 
one  or  two  other  letters.  I  find  the  capital  letter  "  E  "  is  made 
in  the  same  manner  by  the  Defendant  and  ORTOX. 

-Mr.  HAWKINS  :  Tint  letter  Irid  better  be  put  in. 

The  LORD  CHIEF  JUSTICE  :  Yes. 

Dr.  KENEALY  :  It  had  better  be  read,  because  we  have  never 
seen  it. 

The  Loito  CHIEF  JUSTICE:— 

(Defendant  to  the  Dowager  Lady  TICIIBORXE.) 

"  Wellesley  Villas  Sept.  12th  /67. 

'•  MY  DK  \i:  MAMMA, — I  have  just  received  your  kind  letter  with 
the  Cheque  enclosed.  For  which  my  dear  Mamma  receve  my 
many  thanks  I  only  had  one  shilling  left  when  I  receved  your 
letter.  You  seemed  to  wish  me  to  come  to'Bordux.  I  should 
very  much  like  the  trip.  There  are  several  Steamers  that  go 
there.  It  seems  almost  an  age  since  I  saw  you.  My  dear 
Mamma.  If  you  write  and  let  me  know,  if  you  entend  to  stay 
there  A  few  days.  I  will  come  over  and  see  you  at  once.  Little 
ROGER  JOSEPH  is  quite  well.  And  grow  A  fine  Boy.  AGXES 
says  Mamma  HARRIETTS  very  plain.  I  think  she  offen  miss  you. 
Mr.  HAMMAM.  my  dear  Mama  has  sent  New  plate.  I  have  not 

> heard  from  the  KENNEL  since,  he  said  he  would  write  to  me. 
But  he  has  not  done  so.  So  I  shall  not  trouble  him  again.  I 
have  not  heard  anything  more  of  the  Sailors.  Our  spy.  has  sailed 
for  Amerika  again.  So  it  is  not  likely,  we  shall  hear  anything 
more  from  that  quarter. 

'•I  find  A  great  many  people  who  disbelieved  in  me  before  in 
Hampshire,  are  turned.  Rev  Mr.  DF.AN  of  Brighton  has  done 
me  a  great  deal  of  good.  I  traveled  with  him,  and  Mr.  DEAN 
from  Reading  to.  Basinstoke  in  the  same  Carraige.  When  I 
returned  from  Melvern  Since  that  he  has  been  doing  me  a  great 
il".il  of  good.  I  Hope  my  my  dear  Mamma  your  Health  is  better 
than  when  you  left.  My  dear  Mama  I  wish  you  would  tell  me. 
in  your  next  letter.  Weither  A  Frenchman,  named  FIXKERSTEIN. 
called  on  you  before  you  left  London  and  what  ho  said  to  you 
about  me.  for  I  think  the  Man.  is  no  good.  lie  told  me  he  called 
on  you.  I  wish  he  had  not  called  on  me.  for  I  think  he  is  A 
vagabond.  He  has  made  a  very  long  statement  about  me.  and 
very  much  in  my  favor.  But  I  believe  it  to  be  all  falsehoods 
I  have  wrote  to  Mr.  HOLMES  &  I  have  told  him  so.  FINKEKSTEIN 
called  again  this  morning.  But  I  would  not  see  him.  without 
Mr.  HOLMICS  is  pre.si'iit.  I  think  he  is  an  adventurer  and  no 
.  1.  My  dear  Mamma  I  have  to  be  very  careful,  for  if  I  had 
one  false  witness  it  would  ruin  my  Case.  And  my.  Friends 
would  never  forgive  me.  MAI:Y  joins  mu  my  dear  Mamma  in 
our  Love  to  you.  Ami  we  hope  to  see  you  again  soon.  Dear 
little  A.O8H  has  just  gave  me  a  kiss  to  send  you.  So  I  have  put 
the  kiss  on  a  piece  of  paper,  and  enclosed  it.  (iod  Bless  you  my 
dear  Mamma.  And  may  our  Holy  Mother  protect  you  until  your 
return  I  find  I  have  wrote  on  two  sheets  of  paper,  you  must 
excuse  mo  for  doing  so.  I  did  not  jireivivo  it  until  now  Again 
(iod  Bless  you  my  dear  Mamma. — From  your  ever  affectionate 
Son,  R.  c.  D.  TICIIBORXE." 

Mr.  HAWKIS-S:  Anything  else? — I  have  remarked  on  the 
peculiar  manner  in  which  KOOKB  marks  his  capital  letters  "  K." 
The  Claimant  makes  his  capital  letters  "  E  "  in  a  very  common 
manner,  and  in  the  manner  of  Ainini:  ORTOX.  I  have  compared 


the  capital  letter  "E"  in  the  words  "  Elizaberth  "  taken  from 
ORTOX'S  writing,  and  in  the  Defendant's  writing.  "  Elizaberth  " 
occurs  in  ORTON'S  writing  three  times. 

The  "  E  "  is  made  uniformly  the  same? — Not  made  uniformly 
the  same,  but  it  is  after  the  same  manner.  The  letters  are  per- 
fectly compatible  in  the  two  handwritings.  You  must  also  con- 
sider that  the  Defendant's  handwriting  has  become  more  matured  ; 
and  there  is  no  more  difference  than  would  necessarily  arise, 
considering  the  lapse  of  time  between  the  handwriting  of  ARTHUR 
ORTON,  and  the  handwriting  in  1866. 

The  LORD  CHIEF  JUSTICE  :  Those  are  the  illustrations  of  it. 
Of  course  they  will  have  to  be  verified  by  the  letters  themselves. 
Mr.  HAWKINS:  Is  there  any  other  peculiarity  in  the  formation 
of  the  letters  ? — There  is  only  one  more  I  think.  I  have  remarked 
upon  the  formation  of  the  letter  "  P  "  both  as  a  capital  letter  and 
as  a  small  letter  in  the  handwriting  of  the  Defendant.  lie  some- 
times, in  fact  frequently  forms  the  letter  "  P  "  in  the  ordinary 
manner,  but  he  distinguishes  it  from  the  "P"'  of  all  ordinary 
writers  by  keeping  the  first  downstroke  to  the  level  at  the  top  of 
the  other  part  of  the  letter  in  that  manner  (describing)  dis- 
tinguishing it  from  the  letter  I  hold  in  my  left  hand.  Now  it  is 
exemplified  when  you  find  two  of  the  letters  together  in  the  word 
"suppose";  I  have  instances  in  the  Defendant's  and  ORTOX'S 
writing ;  then  it  becomes  conspicuous. 

The  LORD  CHIEF  JUSTICE  :  According  to  the  copies,  which  are 
set  to  learn  to  write  from,  the  Defendant's  is  the  right  way  of 
doing  it? — The  Defendant's  is  the  right  way  of  doing  it,  and  ho 
makes  it  particularly  long.  The  Defendant  and  ORTOX  do  not 
carry  it  above  the  line  at  all ;  ROGER  carries  it  an  inordinate 
length  ;  when  two  "  p's  "  come  together  in  that  way  the  word  is 
very  particular.  You  will  find  the  word  "  Wapping  "  in  ORTOX'S 
letters.  However,  I  have  taken  the  same  word;  the  word 
"  suppose  "  occurs  three  times  in  ORTON'S  letters.  No.  25,  line 
23  ;  letter  No.  28,  line  7  ;  and  No.  29a,  lino  5.  I  have  taken 
four  words  "  suppose  "  from  the  writing  of  the  Defendant.  The 
first  of  these  is  in  letter  ;!;!,  line  32  ;  another  instance  occurs  iu 
42a,  line  3 ;  I  think  there  are  two  instances  in  the  letter.  No.  65, 
page  1,  line  12;  and  p.igc  .'!,  liiic  7.  There  is  another  instance 
in  letter  No.  77,  in  the  last  line.  Those  are  the  principal 
observations  I  have  to  make  with  regard  to  letters. 

Mr.  HAWKINS  :  Before  I  pass  away  from  the  letters,  I  propose 
to  put  in  a  document  I  have  this  moment  obtained  from  Mr. 
HOLMES  ;  and  in  justice  to  Mr.  HOLMES,  I  should  say  these  are 
the  instructions  for  the  will  in  the  Defendant's  handwriting,  and 
your  lordship  will  see  remarkable  peculiarities  here  iu  several  of 
the  letters.  For  instance  the  letter  "  L."  In  justice  to  Mr. 
HOLMES,  I  should  say  that.  You  will  recollect  that  he  wrote  of 
him  that  he  fascinated  him  like  a  black  snake. 

Dr.  KEXEALY  :  Are  not  these  privileged  instructions  given  by 
a  client  to  his  attorney  ? 

Mr.  Justice  MELLOR  :  How  do  you  propose  to  use  it  ? 
Mr.   HAWKINS:    I   would  ask  Mr.  CIIABOT,  having  seen   the 
handwriting,  if  he  has  any  doubt  about  it. 

Dr.  KEXEALY  :  It  is  not  a  question  of  handwriting  but  of 
privilege.  It  is  violating  the  confidence  which  exists  between  an 
attorney  and  his  client. 

The  LORD  CHIEF  JUSTICE  :  The  will  is  in,  and  these  are  simply 
instructions  for  the  will,  that  is  all. 

Dr.  KENEALY  :  Mr.  HOLMES  has  no  right  to  put  it  in ;  it  is 
written  by  him  in  confidence,  and  an  attorney  has  no  right  to 
violate  the  confidence  a  client  reposes  in  him. 

Mr.  HAWKINS:  Would  your  lordship  forgive  me  saying  one 
word.  If  I  wanted  to  use  this  document  for  the  purpose  of 
proving  the  contents  of  the  document  itself  and  making  the  con- 
tents of  the  document  evidence  as  against  the  Defendant  the 
I  question  might  be  open  to  more  difficulty  and  more  argument ; 
but  what  I  propose  to  do  is  to  use  the  document  not  for  the 
purpose  of  urging  the  contents  against  the  Defendant,  but  merely 
for  the  purpose  of  showing  the  character  of  the  handwriting ; 
and  that  1  apprehend  I  have  a  right  to  do. 

The  LORD  CHIEF  JUSTICE  :  If  the  production  of  the  document 
involves  a  violation  of  professional  confidence,  inasmuch  as  when 
once  the  document  is  in  you  cannot  merely  look  at  it  for  hand- 
writing, but  you  must  have  the  whole  read,  so  that  the  result  is 
that  it  is  a  violation  of  confidence,  that  argument  will  not  help 
you. 

Mr.  HAWKINS  :  This  is  not  a  case  in  which  the  contents  of  the 
document  themselves  are  of  importance,  but  1  am  in  the  course 
of  establishing  a  criminal  fraud  and  I  take  it,  supposing  this  were 
an  indictment  for  forgery,  and  the  only  proof  of  the  handwriting 
was  the  proof  which  was  contained  in  the  chest  of  the  attorney, 
or  contained  in  documents  which  the  attorney  had,  and  which 
were  unquestionably  genuine,  then,  1  apprehend,  for  the  purpose 
of  proving  a  fraud,  and  for  the  purpose  of  proving  the  handwriting 
of  the  document  alleged  to  be  forged,  the  identical  letter  of  the 
Defendant  I  may  call  for  from  the  possession  of  an  attorney,  or 
one  who  had  been  attorney  and  had  ceased  to  be  so.  I  am  not 
asking  now  Mr.  HOI.MI  s  in  the  least  degree  to  violate  the  confi- 
dence reposed  in  him,  as  the  legal  adviser  of  the  Defendant  hero 
to-day,  but  I  ask  to  have  the  handwriting  proved,  as  being 
detained  in  Mr.  Iloi.Mi:s's  power. 

The  LORD  CHIEF  JUSTICE  :  I  take  it  that  if  a  matter  is  com- 
municated to  an  attorney  in  the  confidential  relation  of  attorney 
and  client,  and  if  it  has  been  done  for  the  purpose  of  working  out 
a  fraud,  I  should  agree  with  you  fraud  would  destroy  the  privilege  ; 
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for  the  purpose  for  which  the  communication  was  mvle  would 
deprive  it  of  the  character  of  a  privileged  rommnnirati  >:i.  Fraud 
vitiites  everything;  it  vitiates  privilege  as  well  as  everything  else  ; 
but  this  is  not  in  tlio  way  of  carrying  out  the  fraud  which  you 
have  charged  the  Defendant  with — his  having  communicated  that 
to  the  attorney — it  is  simply  this  :  "  If  1  succeed  in  getting  these 
estates  I  propose  to  dispose  of  them  in  a  certain  manner,  and 
.•ire  my  instructions  to  you  to  make  out  my  will  with 
ref.-rence  to  the  estates  in  question."  Now,  I  cannot  quite  see 
how  you  put  that  as  part  of  any  fraudulent  purpose  involved  in 
the  preheat  inquiry.  That  is  what  you  must  direct  your  atten- 
tion to. 

Mr.  HAWKINS  :  It  is  difficult  to  show  how  each  particular  piece 
of  evidence  I  was  going  to  say  constitutes  a  step  in  the  fraud, 
but  this  is  one  of  the  circumstances. 

The  LOI:I>  CIIIKI  .Irsnri: :  The  only  way  in  which  you  can 
put  this  as  connectcl  with  the  fraud  is  this — of  course  I  put  it 
hypothetically — there  is  a  fraudulent  purpose,  which  you  have  a 
right  to  assume,  for  the  purpose  of  founding  your  argument,  there 
is  a  fraud  to  be  effected  by  certain  means ;  if  that  fraud  succeeds, 
and  the  estates  which  are  the  object  of  it  should  be  acquired,  then 
I  dispose  of  it  in  a  certain  manner  and  these  are  the  instructions 
to  prep-ire  the  testamentary  disposition.  That  you  see  is  not  for 
the  carrying  out  of  such  a  fraud,  merely  for  the  division  of  the 
spoil. 

[Their  lordships  conferred.] 

I/);:n  CHIEF  JUSTICE:  I  think,  Mr.  HAWKINS,  we  need  not 
trouble  you.  If  Dr.  KENEAI.Y  wishes  to  address  us  on  the  subject 
we  -ire  1)  mud  to  hear  him.  As  at  present  advised  we  think  the 
evidence  admissible. 

Dr.  KEXEVI.Y:  I  understand  it  is  now  contended  for  in  all 
future  criminal  trials  every  document  whijh  the  accused  person 
has  written  to  his  Attorney 

The  Lor:i>  CIIIEK  JUSTICE:  No. 

Dr.  KF.NEAI.Y  :  That  is  the  general  proposition. 

The  LOUD  CHIEF  JUSTICE  :  \Ve  do  not  put  it  on  that  ground 
at  all.  II 'c  m'txt  illume ]>r!int  fucie  for  the  /nir/iise  "/"  the  in'/uin/, 
but  only  fur  th'tt  /inr/i'ise,  thai  t/ir  /iitr/mse  which  the  l)t-f\-ndunt  hml  in 
nckiiuj  tuiili/nin  then  estates  which  lie  propotcdhere  to  dispose  of  by  the 
icill  fur  u-hich  heij'Ctn  instructions  t<t  Mr.  IIoi.MEi  ic  is  n  fraudulent 
]''»'/>  •«>•.  that  of  obtaining  estates  to  which  he  wi,*  not  entitled.  Then 
the  principle  on  which  we  proceed  is  this  :  that  where  anything  is 
done,  any  communication  made  from  a  client  to  an  attorney,  with 
reference  to  a  fraudulent  purpose,  the  privilege  does  not  exist ; 
the  fraudulent  character  of  the  communication  takes  away  the 
privilege.  Nine  here  iixnumlitg,  hi/pathetically,  for  the  mere  purpose 
of  the  argument,  that  which  is  the  subject  matter  of  t'lis  inquiry, 
which  the  Jury  will  have  eventually  to  determine,  that  the  De- 
ft uiliiiit  ic, is  eiii/ni/i'il  in  a  fraudulent  scheme  to  acquire  estates  tn  irhich 
/if  ini.«  not  entitled,  and  i/ives  instructions  for  a  icill,  by  which  will  these 
esta'ts  which  hr  thus  frau -Intently  so  /,:<  In  aa/iiire  are  to  lie  tlis/inseil  of, 
mid  nmoni/.it  other  things  these  ettatc.i  or /tort  inns  of  them  are  intended 
In  hefjicen  tn  hi*  attorney  and  other  jirrsiinn  ir.Vo  are  co-operatiny  with 
film  in  this  scheme.*  Now,  inasmuch  as  this  would  be  for  the  pur- 
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pose  of  having  the  effectof  stimulating  the  attorney'to  more  activity 
and  earnestness  in  assisting  him  to  carry  out  this  suheme,  which 
we  assume  for  the  purpose  is  based  in  fraud  and  iniquity,  then 
that  is  dehors  to  the  privilege,  if  he  had  told  his  attorney  before- 
hand that  he  was  seeking  to  acquire  entiles  which  he  was  not 
entitled  to,  an  1  employed  the  attorney  for  the  purpose,  the 
attorney,  however  innocent,  in  the  one  case,  of  course  he  would 
not  be  innocent,  but,  assuming  the  attorney  knew  nothing  of  the 
iniquity  or  wickedness  of  the  purpose,  but  believed  hiimelf 
honestly  employed,  yet  if  the  client  had  a  dishonest  purpose  in 
view  in  the  communication  he  makes  to  his  attorney  with  the 
view  of  making  the  attorney  the  innocent  instrument  in  carrying 
out  the  fraud,  it  deprives  the  communication  of  the  privilege. 
So  1  think  here  that  if  the  communication  has  not  for  its 
immediate  object  the  carrying  out  of  a  fraud,  but  still  affects  the 
accomplishment  of  it  by  inducing  the  attorney  to  take  greater  care 
and  to  use  more  diligence,  and  be  more  careful  than  he  otherwise 
would  be  in  the  furtherance  of  the  thing,  it  still  comes  to  the  same 
thing.  Of  course,  in  deciding  such  a  question,  we  must  for  the 
purpose  assume  that  the  purpose  was  a  fraudulent  one  ;  because 
that  is  the  way  the  case  is  presented  to  m.  Of  course,  we  are  not 
pronouncing  any  opinion  as  to  the  affirmative.  We  have  still 
the  inquiry  involving  that  question,  but  whatever  further  inquiry 
there  may  be  I  think  it  is  admissible. 

Mr.  Justice  MELLOR  :  I  think  there  is  an  act  done,  not  a  com- 
munication from  the  Client  to  the  Attorney,  or  the  Attorney  to 
the  Client,  which  is  privileged,  but  is  distinguished  from  it  as  an 
act  done.  The  act  is  that  which  my  lord  has  stated,  and  I  do 
not  wish  to  repeat  what  he  has  said,  but  1  think  it  is  an  act  done, 
and  as  such,  1  do  not  think  the  law  is  applicable  at  all  to  this 
matter. 

Mr.  Justice  Lrsn  :  I  am  disposed  myself  to  put  it  on  still  wider 
ground,  and  to  hold  that  the  law  does  not  allow,  under  the  name 
of  privilege,  any  person  to  withhold  evidence  which  is  within  his 
power  which  may  be  used  in  support  of  a  criminal  charge. 

The  LWD  CHIEF  JUSTICE  :  Ttiei  there  is  an  enumeration  of 
sums  : — 

"£.MH>  0  0  1".  J.  I!  ur.ENr  free  from  duty  all ;  £200  0  0  Do. 
AIN-STK.V  ;    £:.i)    i)    o   THOMAS   CAIITKH;    £500    0    0  J    LEETE  ; 
i  0  0  JOHN  HOLMES,  £-'00  0  0  K.  Hoes;  200  0  n  ADAMS; 
JO-;ITI[  LEETE  and  F.  J.  BAIQEXT  to  be  executors  of  will 

'•  Mr.  Jons*  HOLMES  to  be  ,  and  to  manage  esl 

— and  to  have  power  to  appoint  successors  and  to  receive  £1,000 
per  annum  for  the  same. 

"  That  Mr.  J.  HOLMES  in  concert  with  my  Mamma  the  Dow- 
ager Lady  TICIIBOHNE  and  my  wife,  to  act  as  guardians  to  my 
child  or  children.  And  that  the  same  JOHN  HOLMES  shall  have 
my  seat  called  Upton  in  Dorsetshire  and  the  Farm  and  pleasure 
the  Lodge  and  any  other  out  Building  there  may  be  there 
belonging,  to  live  in  during  his  life  free  from  all  rent.  But  that 
the  said  JOHN  HOLMES  pays  taxes  and  insure  the  House  from 
fire." 

Then  this  appears  to  be  in  some  one  else's  handwriting.  You 
are  not  connecting  that  with  the  Defendant.  These  are  the 
instructious  which  I  suppose  Mr.  HOLMES  has  written,  because  [ 
see  it  begins,  "  Since  the  execution  of  the  draft  will  sent  here- 
with." That  is  something  quite  distinct. 
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Mr.  HAWKINS:  I  have  in  my  hand  the  original  draft.     I  have 
here  only,  as  far  as  I  can  sec,  one  marginal  note  of  t 
ant's  in  it. 

Now  apart  from  the  formation  of  the  letters,  I  should  like  to 
ask  you  a  question.  Are  there  any  other  peculiarities  in  the  style 
ami  moilc  in  which  KUGF.R  wrote  his  letters  to  di.-itinguish  them 
from  the  letters  by  tlie  Defendant? — You  are  speaking  of  what 
I  should  call  the  fashion  in  letters,  because  there  is  a  fashion  in 
letter  writing  which  is  another  thin:;,  and  there  in  rather  a  con- 
spicuous fashion  in  the  letters  of  I:  .  Now  the  photographs 
which  have  been  selected  were  not  selected  by  me,  but  they  are 
really  the  first  specimens  which  could  have  been  accidentally 
chosen.  Now  there  is  one,  No.  10,  in  which  he  writes  to  his 

:•.     I  have  been  struck  in  looking  through  all  the  1.  • 
ROGER'S,  by  the  great  space  which  he  leaves  after  writi: 
date  and  then  commencing  the  letter.     I  should  say  in  nine 
out  of  ten,  or  perhaps  ten  out  of  eleven  of  his  letters,  thai 
liarity  will  be  found,  taking  his   letters  written  when   he  was 
sixteen  years  of  age,  the  French  letters,  aud  all  of  his  corre- 
spondence, some  ">:'>(  >  and  :!IU  ;  it  appears  in  ten  of  the  selected 
photographs.     Here  is  another ;  you  will  see  the  space. 

Mr.  Justice  MELLOK  :  Yes,  I  have  been  looking  while  you  have 
been  speaking? — There  is  one  exception  amongst  the  ten. 

The  LOUD  CHIEF  JUSTICE:  In  the  Buenos  Ayres  letter? — Yes, 
he  has  left  so  much  space  that  I  have  noticed  in  one  letter  he  has 
actually  written  two  lines  of  writing  without  at  all  crowding  it. 

Mr.  Justice  MELLOR  :  In  No.  ->2  it  is  not  so? — No,  but  in  all 
the  others  you  will  find,  in  about  nine  out  of  ten,  or  ten  out  of 
eleven,  that  is  his  style  and  fashion.  Now,  iny  lord,  I  should 
like  to  direct  attention  to  the  very  first  letter  written  by  ARTHUR 
ORTON,  No.  23,  to  the  first  letter  written  by  the  Claimant  to  his 
adopted  mother,  and  see  what  a  totally  opposite  style  is  in  those 
letters ;  aud  they  are  specimens  of  the  tendency  of  ARTHUR  ORTOX 
and  CASTRO  in  that  particular  direction. 

Mr.  HAWKINS:  Those  are  letters  2:3  and  31. 
The  LORD  CHIEF  JUSTICE  :  They  are  all  the  same  with  the  ex- 
ception of  that  Buenos  Ayres  letter? — They  are  very  fair  speci- 
mens and  selected  without  any  knowledge  that  I  was  going  to 
state  that  fact. 

Mr.  HAWKINS  :  The  letters  are  put  in  contrast  with  the  first  of 
AirrnuR  ORTON'S  ajjd  the  first  of  the  Defendant's  to  Lady  TICH- 
uoitNE? — Yes. 

And  you  find  that  throughout  the  whole  of  the  correspon- 
dence ? — Throughout  the  whole.  Are  you  speaking  of  the  De- 
fendant's ? 

With  the  exception  of  the  Buenos  Ayres  letter  it  is  throughout 
ROGER'S  in  the  same  space  ? — No,  I  say  in  the  same  proportion, 
nine  out  of  ten.  If  you  take  any  ten,  either  consecutive  or  at 
random,  you  will  find  in  nine  out  of  ten  they  will  present  that  re- 
markable feature. 

The  LORD  CHIEF  JUSTICE  :  Do  the  first  letters  written  from 
France? — They  do. 

And  from  Stonyhurst  ? — They  do  ;  he  has  ^maintained  that 
from  his  youth  up.  Take  the  French  letters  or  any  letters,  but 
in  that  proportion,  nine  out  of  ten,  they  will  have  that  very 
distinct  characteristic.  It  shows  the  two  men  at  once,  just  the 
same  as  a  man  in  the  habit  of  wearing  a  broad-brimmed  hat,  and 
the  other  in  the  habit  of  wearing  a  uarrow-brimmed  hat.  It  is 
the  distinct  style. 

Mr.  HAWKINS  :  Do  you  observe  any  other  peculiarity  with 
regard  to  the  place  the  letters  are  dated? — Yes.  I  have  examined 
altogether  330  letters  written  by  ROGER.  290,  I  think  I  may  say 
300 — it  will  be  more  easily  remembered — of  those  are  fully  dated. 
When  I  say  fully  dated,  I  mean  to  say  fully  dated  in  every  sense 
of  the  word,  nothing  abbreviated.  There  is  written  the  name  of 
the  place  from  which  the  letter  is  written,  the  date  of  the  month 
always  in  full.  Such  months  as  January,  February,  September — 
months  of  three  or  four  syllables — all  are  written  in  full,  and 
always  the  four  figures  of  the  year.  Now,  he  was  rather  versatile 
in  his  dating,  but  still  his  favourite  mode  of  d.ite  was  to  split  the 
date  of  the  year,  and  so  on  at  the  foot,  lie  has  done  that  in 
242  instances.  Such  an  inveterate  habit,  I  think,  my  lord,  woulc 
hardly  have  been  lost.  He  has  in  67  dated  his  letters  in  the  ful" 
manner  I  have  described,  all  at  the  head  of  the  letter.  Then 
again  another  habit ;  in  166  of  the  letters  he  has  inserted  the 
word  "  of,''  "  26th  of  January,''  "  30th  of  June,"  and  so  on  ;  ant 
in  10  letters  he  has  inserted  the  word  "the,"  "  the  1st  Decem- 
ber," "  the  9th  December,"  and  so  on.  Now  there  is  not  a  single 
letter  written  by  the  Defendant  which  represents  a  letter  datet 
as  by  ROGER,  not  one  single  letter  in  Defendant's  handwriting  ii 
the  four  figures  of  the  year.  Jn  all  we  have  omitted  the  "  18.' 
You  cannot  find  an  "  18"  in  one  letter. 

Mr.  HAWKINS:  In  one  document  you  do,  I  think? — I  think  ii 
is  in  a  document,  but  not  in  a  letter,  and  I  wish  to  call  particula 
attention  to  that  document.  It  is  No.  (il,  and  it  begins,  "  Cheri 
ton,  November,  /52." 

The  LORD  CHIEF  JUSTICE  :  That  is  the  sealed  document. 
Mr.  HAWKINS:  The  alleged  contents  of  the  sealed  packet,  a 
written  under  the  eye  of  Mr.  SPOI  FORTH. 

Mr.  Justice  LUSH":  Is  that  the  only  instance  in  which  the  yea 
appears  in  full? — At  the  beginning  of  the  document  is  "  Cheri 
ton,  18th  November  /.">2.''  I  have  not  seen  the  figures  of  th 
year  in  any  letter  or  document  except  this,  but  what  is  remarkabl 
in  this  document,  he  had  first  dated  it  in  his  accustomed  manner 
for  there  are  two  dates  ;  the  first  is  "  Cheriton  November  /52, 


without  the  century,  and  then  he  has  repeated  it  for  some  reason, 

November  Is,   ; 

The  I  •:;•  ii  is  in  full. 

'         ;  never  put  t'ie 

guresof  the  ye  ir;  y.iu  ennui   Uu.l  it,  except  at  the  foot  of  the 
ow.      You  find  18.">S.     There  are  live  dues  by  OUION-,  oulv 
•liich  have  proper  dating.     I  believe  0:10  is  written,  '•  ' 
>ay  ";  but  wherever  hu  pretends  to  a  date  he  has  dated  it  pre- 
iscly    after    the  manner  of  the    Defendant,   omitting    the  t.vo 
gures  of  the  year. 

Mr.  HAWKINS:  I  330  the  very  first  is,  "1>  2"?— But 

•ii-.ited  i:i  th'  e'>iii-ir»i  manner  of  the  year  from  the 
ninth  by  an  oblique  line.     That  i-i  habitual  in  tiie  handwriting 
!'  the  Defendant  in  conformity  with  the  habit  of  Aururi:  ORIMN. 
'liing  occurs  in  the  two  letters  to  which  you  refer 

13?—', 

The   LORD  CHIEF  JUSTICE:  Do  you  find  any  instance  in  the 
etters  of  the  undisputed    ROGER'S   writing  in  which  he  gives 
nstead  of  the  word  indicating  the  month  the  figure  as  repr< 
ig  it  ? — Once  only. 

is  an  iustmce? — Yes,  but  then  in  that  inst  me  •  h 
ingnislies  his  mode  of  doing  it  from  the  Defendant's  by  adding 
he  word  "  of."     He   has  still  the  word  '•  of."     It  is  not  totally 
';ed.     I  can  give  you  the  refer 

The  Defendant  only  does  it,  1  think,  exceptionally  ?— Tint  is 
muting  the  nama  of  the  month.  I  can  give  you  all  the  iu- 
tances. 

You  say  the  undisputed  ROGER  only  does  it  once? — Only  once. 

e  only  two  dating*  which  have  any  semblance  of  resem  bin  i 
o  thedatings  of  the  Defendant  are  these.     In  the  letter  171,  that 
s  the  printed  letter,  the  dating  is  this :  "  Feb.  the  " — then  there 
s  tli  •  figure  "  6,"  an  oblique  line,  aud  "  47." 

Whose  is  that? — That  is  ROGER'S,  so  that  you  sec.  he  di*- 
inguishes  that  abbreviated  date  from  the  Defendant's  by  tlio 
nsertion  of  the  word  "  the.'' 

But  still  he  has  "  Feb."  ?— Yes,  but  there  is  the  word  "  the." 

But  what  I  mean  is,  there  are  instmcesin  the  Defend  nit's,  and 

was    struck  by   it,  instead  of    saying    January    he    will  p 
the  figure  "  1  "  as  representing  the  first  month,  and  if  the  third 
of  January  he  will  put  the  figure  "  3  "  ? — Yes,  I  have  noticed 
,hose  instances. 

And  in  how  many  instances  does  it  occur  in  the  Defendant's,  ? 
— I  think  about  four.      It  occurs  in  the  printed  letter   No.  . 
n  which  he  dates  it  thus:  "  4.  1.  67  "  ;   in  the  printed  letter  No. 
G7,   which  he  dates  "9.  3.  67  ";    in  the  printed  letter  Of,  it  is 

September  12.  68  at  sea  "  ;  then  in  the  photographed  letter  No. 
43,  "  7.  B.  67." 

That  is  all,  is  it? — Yes,  then  there  is  one  letter  in  those — and 
;hat  is  the  only  letter  that  has  any  resemblance  to  the  letter  of 
ROGER'S  —which  is  dated  at  the  foot,  having  the  name  of  the  pi 
at  the  head.     So  far  they  resemble  the  one  kind  of  dating  of 
ROGER,  but  they  differ  from  it  in  the  matter  of  having 
abbreviations  to  which  I  have  called  attention.     Then  there  is 
only  one  letter  dated  at  the  foot,  •"  6—3—07  "  ;  that  is  No. 

How  often  do  you  find  instances  of  the  undisputed   1.' 
using  figures  to  write  not  only  the  day  of  the  month,  but  also  the 
month  itself,  if  any  ? — Only  once. 

And  how  does  he  do  it  then? — No,  I  do  not  think  he  has  once. 

I  was  not  aware  of  it? — No,  there  is  the  word  February 
abbreviated. 

Giving  the  month  in  the  usual  way,  and  not  by  a  figure  "  _  "  ? 
— Just  so. 

However,  there  are  only  four  instances  of  the  Defendant  doing 
it? — Only  four  instances  where  he  has  omitted  altogether;  but 
there  is  this  distinction  between  the  dating  of  ROGER  and  that  of 
the  Defendant:  ROGEII  dates  in  the  longest  way  he  can.  Taking 
his  letters  all  through,  the  Defendant  dates  in  the  shortest  way  he 
can,  taking  his  letters  altogether,  and  of  coursa  the  remarkable 
fact  is  that  he  has  never  put  the  figures  indicating  the 
century. 

Mr.  Justice  LUSH  :  There  is  ona  document  in  which  he  puts 
the  ligitre  of  the  year  in  the  whole,  that  is  in  the  pocket  book  re- 
cording the  vow. 

Mr.  Justice  MELLOR:  You  mentioned  the  vow? — Yes;  I  say 
there  is  one  instance  in  the  documeutsby  ORTON,  and  one  instance 
in  the  documents  by  the  Defendant  ;  so  they  are  determined  to 
agree  as  it  seems  to  me. 

Mr.  HAWKINS:  Now,  apart  from  the  formation  of  the  letters, 
is  there  a  peculiarity  in  the  use  of  the  large  >•  1  "  and  the  small 
"  i  "  for  the  personal  pronoun  ? — Yes. 

First  of  all  tell  us  how  you  find  it  in  t!i  •  letters  of  Ko.ir.i: 
TICHIIORNE  V — Well,  he  never  writes  otherwise  than  with  the 
capital  letter  "I." 

The  LORD  CHIEF  JUSTICE  :  1  have  not  found  an  instance. 
Mr.  HAWKINS:  Not  a  single  one  ? — No. 

How  do  you  find  it  now  in  Ai;i:in:  ORION'S  V — He  commences 
his  letters  with    the  capital  letter  "  I."     He  frequently   writes 
the    small  letter  "  i,"  and  frequently    after  a  full-stop.       Not 
merely  writing  it  incidentally   in  a  letter,  but  ho  commences  the 
sentence  ;  having  made  a  well-formed  full-stop,   then   lie  com- 
mences the  next  sentence  with  a  dotted  "  i."     That  is  frequent. 
You  find  that    in  AKTHUI:  OI:H>N'.S  letters?—!  find   that  in 
At: run:  ORTON'S  letters;  and  he  writes  in  very  short  sentences. 
Now  with  regard  to  the  Defendant's  ? — Well,  in  his  letters 
written  in  Australia,  he  has  evidently  endeavoured  to  avoid  a 
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small  '•  i."    That  is  palpable,  because  you  see  where  he  has  cor- 
rected himself. 

Now  be  good  enough  to  tell  us  the  reason  of  that.  You  are 
about  to  refer  to  the  first  letter,  of  the  17th  of  January,  1866  ?— 
The  Defendant  has  written  a  small  "  i"  for  the  pronoun  "I  " 
twice  over  in  his  eleven  letters  written  in  Australia,  but  in  the 
first  there  are  two  inadvertences  corrected.  In  photograph  31, 
line  20,  you  will  find  that  he  has  written  a  small  "  i,"  and  im- 
mediately corrected  himself.  Some  one  has  evidently  put  him 
up  to  it,  or  suggested  it  was  not  a  very  aristocratic  style  of 
writing  to  put  a  small  "  i." 

A  JURYMAN  :  That  hardly  appears  so,  I  think? — Line  20. 
Mr.  HAWKINS:  And   the  other  ? — Line  46. 
The  LORD   CHIEF  JUSTICE  :  I  do  not  think  you  are  right,  Mr. 
CIIABOT  ? — Well,  I  have  taken  it  so. 

You  mean  the  little  points  next  to  the  "i"? — The  points  to 
which  1  have  already  alluded  are  before  the  letters  "  i."  This  is 
after. 

Mr.  Justice  LUSH :  Line  46  the  point  is  after? — It  seems  to 
me  plainly  there  is  the  upstroke,  lie  has  put  the  capital  letter 
"  I,"  written  it  down  closely  to  the  small  letter  "  i,"  as  if  he 
would  obliterate  it. 

The  LOUD  CHIEF  JUSTICE:  There  is  clearly  the  turn  of  the 
letter  "i"  ? — I  have  taken  it  for  that.  It  is  not  a  matter  of 
great  importance. 

The- LOUD  CHIEF  JUSTICE:  You  are  quite  right,  seeing  that 
the  letters  from  Australia  are  free  from  that  striking  peculiarity, 
whereas  when  he  gets  to  this  country,  the  letters  are  full  of  it?— 
Oh  yes,  for  instance,  there  is  only  one  capital  "  I,1' I  think,  when 
he  had  been  long  in  this  country.  Letter  70. 

Mr.   HAWKINS  :  And  in  letter  38  he  wrote  to  Mr.  GOSFORD, 
'•  Dear  Sir,  i  posted  a  note  for  you  in  Cannon-street." 
Mr.  Justice  LUSH  :  And  the  letter  to  "  My  dear  Cousin  KATE  "  ? 
Mr.  HAWKINS:  Yes. 

The  LOUD  CHIEF  JUSTICE:  There  are  instances  1  have  seen,  I 
think,  of  ten  or  twelve  in  one  letter,  of  small  "  i's '"? — There  are 
twviity  in  one  letter. 

The  LORD  CHIEF  JUSTICE  :  I  think  that  Mr.  CIIAUOT  says  the 
Australian  letters  are  free  from  that  fault? 
Mr.  HAWKINS  :  That  is  so. 

The  WITNESS:  He  has  only  written  it  twice  in  eleven  letters, 

but  when  he  comes  to  England — in  the  first  letter  he  has  written 

in  Kngland — as  I  have  it,  there  are  seven  instances  of  the  small 

'•  i  "  iu  that  one  letter. 

Tin-  LORD  CHIEF  JUSTICE  :  Is  that  letter  to  his  mother? — No; 

19.    That  is  almost,  I  think,  the  first  letter  he  would  write 

in  England. 

That  is  the  STEPHENS  letter? — Yes;  there  are  several  instances 
of  the  small  "  i "  in  that  letter.  No.  40,  six  instances.  No.  76, 
twenty  instances,  with  only  one  capital  letter. 

Yes,  that  is  the  one  that  struck  me  very  much,  and  I  think,  if 
my  memory  does  not  deceive  me,  he  uses  the  small  "  i  "  there 
in  a  way  AI:TIIUB  ORTON  does  not.  He  uses  it  sometimes  at  the 
beginning  of  the  sentence? — He  must  do  so;  there  is  only  one 
capital  "  I  "  in  the  whole  letter.  Then,  in  the  letter  to  Ho  us,  No. 
6 \  1  have  fifteen  instances  of  the  small  letter  "  i."  He  constantly 
reverts  to  his  old  habit ;  and,  of  course,  he  cannot  keep  it  out  of 
his  handwriting. 

Mr.  Justice  LUSH  :  On  the  other  hand,  No.  42,  the  letter  to 
"My  dear  Uncle,"  there  is  not  one  small  "i"? — I  think  that 
would  be  a  short  letter,  my  Lord. 

Mr.  Justice  MELLOR  :  It  is  not  a  very  long  one. 
The  Loi:i>  CHIEF  JUSTICE:  And  then  I  think  I  remember  as 
irets  on  he  gets  rid  of  the  habit? — Quite  ;  but  then  there  are 
one  or  two  letters,  I  am  quite  sure,  written  from  dictation  or 
from  copy  ;  it  is  not  his  own  composition. 

Mr.  Justice  MELLOR:  Do  you  mean  it  does  not  occur  so  often, 
or  ho  gets  rid  of  it? — Oh  he  gets  rid  of  it  in  1886;  but  he 
completely  re-establishes  his  old  habit. 

The  LORD  CHIEF  JUSTICE  :  In  1866  and  a  part  of  1867? — Yes, 
he  completely  re-establishes  it  when  I  suppose  ho  has  been  told 
and  manages  to  get  out  of  it.  I  do  not  know  that  he  has  ever 
completely  got  rid  of  it. 

No  ;  it  breaks  out  now  and  then  ? — It  breaks  out  now  and 
then. 

.Mr.  HAWKINS  :  Now  the  words  "  if  "  and  "  it"  occur  very  often 
both  in  the  Defendant's  and  KOGER  TICHBORNE'S  letters.     Let  me 
refer  you  to  what  I  mean. 
The  LORD  CHIEF  JUSTICE  :  "  It  bear  a  cross." 
Mr.  HAWKINS  :  Yes. 

The  WITNESS  :  But  I  have  not  done  with  the  openings  and 
closings  of  letters. 

Mr.  HAWKINS:  Very  well;  proceed?— In  writing  the  word 
"  remain  "  llo<;i,i:  lias  never  written  that  word  except  with  a  small 
"r,''  as  ordinary  persons  do;  but,  contrary  to  the  practice 
of  ordinary  writers,  he  writes  the  words  "Yours  Truly"  with 
capital  letters.  Now  there  are  one  or  two  instances  from  the 
latter  habit,  that  is,  with  regard  to  "  Yours  Truly,"  but  no 
instance  with  regard  to  the  word  "  remain."  That  is  invariably 
written  with  a  small  "  r." 

The  L»I:I>  Ciiin-  Jrsna::  How  docs  the  Defendant  write  it? 
—In  all  sorts  of  ways,  my  lord,  like  ARTHUR  ORTON.  Of  course 
if  he  writes  it  with  capital  and  with  small  letters,  he  must  write 
in  one  way  of  ROGER  sometimes. 

But  has  he  any  predominant  habit  or  not?     Does  he  write  it 


as  often  one  way  as  the  other? — I  think  with  regard  to  the  words 
"  Yours  Truly"  he  mostly  writes  it  with  small  letters,  contrary 
to  the  habit  of  ROGER.  I  have  not  noticed  all  the  instances,  but 
I  think  his  prevalent  manner  is  without ;  but  he  has  no  settled 
habit.  The  only  two  instances  in  ORTON'S  writing  of  that  word 
"  remain  "  are  written  with  a  capital  letter,  and  the  Defendant 
frequently  has  recourse  to  that  habit  in  many  instances. 

Do  you  find  the  Defendant  writes  anything  after  his  signature. 
For  instance,  ARTHUR  ORTON  "Good-Bye,"  "Middleton"? — 
Yes  I  have  noticed  all  those  instances,  and  they  form  part  of  my 
present  answer. 

Mr.  Justice  MELLOR  :  I  see  there  one  letter  in  which  it  is 
"Truly  Yours,"  not  "Yours  truly,"  of  ROGER,  and  I  observe 
again  there  it  is  in  capital  letters? — Yes,  many  times  he  reverses 
the  words,  writing  " yours  truly,"  and  "Truly  yours,"  and  the 
Defendant  does  the  same  thing,  but  1  find  he  does  not  often 
reverse  the  words.  I  should  mention  this,  ROGER  has  written  the 
word  "remain"  with  a  small  "r"  177  times.  Then  the  Defen- 
dant has  used  the  term  "Ever  affectionate  son"  and  so  on,  11 
times.  I  think  that  is  a  term  which  a  man  generally  uses  when 
writing  a  valentine  or  to  one's  sweetheart ;  it  generally  means 
nothing  at  all ;  but  I  think  ROGER  only  uses  that  term  once,  and 
that  is  when  he  wrote  to  KATE  DOUGHTY  ;  he  never  wrote  in  that 
way  to  his  father.  Then  he  never  called  his  mother  "  mamma," 
but  the  Defendant  has  in  11  letters.  Now  ROGER  was  very  uni- 
form in  his  mode  of  expression.  He  has  written  "  very  affection- 
ately "  in  twenty-four  out  of  twenty-seven  letters  to  his  mother, 
and  all  of  his  letters  to  his  father  terminate  in  the  same  way 
"your  very  affectionate  son,"  and  in  eighty-four  out  of  ninety-six 
letters  to  Lady  DOUGHTY,  his  aunt. 

The  LORD  CHIEF  JUSTICE:  "Your  very"? — "Your  very," 
but  I  do  not  think  the  Defendant  has  used  that  term 
once.  It  is  inconceivable  to  my  mind  that  he  has  lost  his 
mode  of  expression.  I  do  not  think  he  has  used  in  one 
letter  "  your  very  affectionate "  to  his  adopted  mother, 
or  any  one  else.  'Another  thing,  the  Defendant  writes 
your  "son  ROGER  TICHBORNE"  all  iu  the  same  line.  "Son 
R.  C.  D.  TICHBORNE"  occurs  in  twelve  instances.  It  comes 
"Your  affectionate,"  and  instead  of  putting  the  word  "son" 
after  "  affectionate,"  it  is  iu  the  next  line  "son  11.  C.  D.  Ticn- 
P.ORNK."  1 1  is  to  be  found  in  letters  No.  5,  7,  8,  11,  17,  18,  42, 
20,  21,  22,  25,  and  27.  Then  in  his  letter  to  his  cousin  I  think 
you  will  see  41,  it  is  "cousin  II.  C.  TICHBORNE,"  in  the  same 
way.  Then  there  is  a  similar  mode  of  dividing  words  in  his 
letter  to  STEPHENS.  In  both  the  numbers  37  and  9  he  writes, 
"  respectfully  W.  S.  STEPHENS,"  and  "  respectfully  W.  II. 
STEPHENS,"  all  in  the  same  line.  Now  there  is  no  such  instance 
iu  ROGER'S  handwriting.  His  signatures  are  all  independent,  but 
1  think  the  habit  of  ARTHUR  ORTON,  for  instance,  No.  23,  you 
will  find  "affectionate  ARTHUR  ORTON,"  and  "friend  ARTHUR 
ORTON,"  No.  23,  all  in  one  line  with  the  signature.  But  with 
regard  to  the  expression  "  Dear,"  the  Defendant  has  used  the 
phrase  "  My  dear  Mamma  "  twelve  times  in  one  letter,  and 
thirteen  in  another,  and  not  very  long  letters.  Letter  32  has  it 
twelve  times,  and  letter  33  thirteen  times.  I  do  not  find  it  more 
than  four  times  in  any  letter  of  ROGER  ;  but  when  he  uses  it  he 
uses  it  after  some  expressive  word  where  there  is  a  reason  for 
it.  It  does  not  come  in  after  a  parcel  of  short  sentences — every 
otner  line  almost.  Every  fact  the  Defendant  has  to  communicate 
is  "  My  dear  Mama,"  "  my  dear  mama";  it  is  larded  through 
all  the  letters. 

The  LORD  CHIEF  JUSTICE  :  Now,  will  you  give  me  instances  in 
ROGER'S  where  he  used  it  four  times.  Generally  speaking,  I 
think  he  begins  "My  dear  mother"? — Yes;  and  another  thing 
he  does.  lie  writes  the  word  "  Mama "  with  a  capital  letter 
habitually. 

That  is  another  thing,  but  I  mean  the  repetition  of  the 
word.  He  never  uses  "Mama,"  but  "My  dear  mother"? — 
Yes. 

Both  at  the  beginning  and  end  ? — Yes. 

If  there  is  any  instance  where  ho  has  used  the  term  "  My  dear 
mother  "  in  the  body  of  the  letter,  I  should  like  to  have  it,  for 
it  has  escaged  me  ? — I  do  not  know  he  has  to  his  mother  but  to 
Lady  DOUGHTY  he  does. 
A  J  URYMAN  :  Letter  18. 

The  LOUD  CHIEF  JUSTICE  :  He  uses  it  as  some  people  frequently 
do,  when  he  wants  to  impress  something  ? — Yes,  when  there  was 
a  reason  for  it,  just  in  the  same  way  as  a  person  maybe  mistaken 
in  a  communication  that  has  been  made,  and  you  say,  "  My  deal- 
Sir,  I  really  do  not  wish  you  any  harm." 

You  said  there  was  some  letter  to  Lady  DOUGHTY,  in  which  he 
uses  it  four  times,  and  if  you  could  put  your  hand  upon  it,  I 
would  just  take  a  note  of  it.  That  is  all. 

A  JURYMAN  :  "  M.  D.  A."  he  uses  in  every  letter  for  "  My  dear 
Aunt." 

The  LOUD  CHIEF  JUSTICE:  Where  writing  to  his  cousin  in  the 
celebrated  paper,  he  repeats,  "My  dear  KATE"  or  "KATTIE1 
several  times  over. 

Dr.  KKNEALY  :  Thirteen  times,  I  think,  my  lord. 
The  WITNESS:  In  letter  230,  to  Lady  DOUGHTY,  there  is  this 
expression:    "lam  sorry,  my  dear  Aunt."     It  comes  after  the 
word  "  sorry." 

Mr,  Justice  MELLOR  :  Letter  18,  at  the  beginning,  "  My  dear 
mother."  Then  he  refers  to  his  father,  about  leaving  t'.ie  army, 
and  at  the  end  of  it  he  says,  "  I  believe  my  dear  mother." 


100 


THE  TICIIBORNE    TRIAL. 


[Jui.Y  8,  1873. 


Tin-  WITNESS  :  There  H  an  observation  which  I  have  omitted 
with  regard  to  the  Defend  int'n  d  it  ing,  and  th;it  is  the  in  >nth.s,  of 
three  or  four  syll  ibles  occurring  three  or  four  limes — l.vnury, 
I'chrnary,  Align-.',  September,  OetotiT,  November.  December— 
but  ho  has  not  once  written  the  montli  in  full,  lie  lias  always 
abbreviated  it. 

.Mr.  II  \\VKINS  :   No\v.  before  we  pirt  with  t'ie  con  -lusi-m  of  the 

.  do  you  observe  the  word  •  '  ,  .  O3dirs 

nine  times  in  OKTON'S  letters,  and  then-  are  ten  instance?    in   the 

-  of  the   Defendant,    hut   no   install'-,.  ,,i    all   the   letters    of 

ROGER  that  I  have  ex  iniiiicd.     You  are  taking  me  on   .1  little  too 

fast,  because  I  am  on  the  fashion  of  the  letters  (it  the  openings 

and  closing.     There  is  another  thing  in  U.M;I:I:'S  I  do  not  like  to 

pass  over,  in  writing   "Truly  yours,"  and   ••  I'.elieve  in.'."  and  so 

on,  he  .begins  at  tin-  very"  beginning  of  the  line.      The  words 

"Believe  me,"   ••  I  remain,"  lie   licLfinsat    the   very    beginning  of 

the  line.     That  is  part  of  the  fashion  of  his  letters.     Sum, -times 

lie  begins  a  little  further  on,  but  it  is  quite  a  habit.     Take  the 

ted  letters  handed  to  the  Jury,  they  will  find  it  SO. 

TbeLOBDCmiP JUSTICE:  The'--  l;,-lic\,.  me"?— Yes,  his  con- 
cluding words.  It  does  not  matter  what  it  is.  That  is  a  S[ im--n 

ot  the  Defendant's  mode  (exhibiting  it) — you  see  what  a  different 
fashion  ;  and  there  again  is  the  Defendant's  mode  of  dating  (cxhi- 
it).  It  gives  the  whole  letter  in  different  fashion.  In  fact 
those  nre  the  'means  by  which  persons  recognise  correspondence, 
and  without  knowing  why. 

[Adjourned  for  half  an  hour.] 

Mr.  HAWKINS  :  There  is  one  peculiarity  you  were  mentioning 
about  "  Yours  truly."  That  was  the  division  of  the  word  ? — 
Yes,  the  Defendant  frequently  separates  the  word  "Yours" 
from  the  word  '•  Truly."  He  finishes  the  line  with  "  yours,"  and 
whatever  follows  ronics  into  the  next  line  ;  KOGKI:  never  does  that, 
but  AltTiiri:  Oinox  does. 

Just  give  us  an  illustration,  if  you  please? — Tn  the  letter  of 
the  Claimant,  photo.  :'>.">,  the  concluding  sentence  is  this,  "  1  remain 
your,"  then  in  the  next  line  "  affectionate  son."  In  the  letter 
>o.  I.'  it  is  written  the  same  way,  and  in  the  letters  of  ARTHUR 
.  Xos.  '21  and  iO.i,  the  concluding  sentences  of  those  letters 
are  similarly  expressed,  "I  remain  your,"  then  "affectionate 
lover"  comes,  tlTat  is  No.  11.  In  iOa  it  is  "I  remain  your," 
then  comes  "affectionate  brother,"  showing  that  the  style  of  the 
two  handwritings  is  identical.  There  is  no  such  thing  in  ROOEU'S 
handwriting. 

Now  you  were  going  to  give,  as  we  were  going  to  enter  on 
tint  matter,  the  peculiarity  of  expression  ? — I  had  intended  first 
of  all  to  go  to  the  spelling,  and  then  to  the  mode  of  expression. 

It  is  immaterial  to  us  which,  and  I  dare  say  it  is  to  all  of  us  ? 

The  LORD  CHIEF  JUSTICE:  This  might  be  useful  information 
from  whomsoever  it  miy  come  ;  but  it  strikes  me  it  is  hardly  in 
the  province  of  Mr.  CHABOT  as  an  expert  to  .do  that.  All  the 
varieties  that  may  occur  in  the  characters^  the  letters  and 
things  of  that  description,  would  no  doubt  be  part  of  his 
science  and  skill ;  but  he  is  not  a  professor  of  grammar, 
and  therefore  that  would  hardly  fall  within  his  province. 

Mr.  HAWKINS:  It  would  be  very  useful,  as  your  lordship  s-iys. 

The  LORD  CHIEF  JUSTICE:  Perhaps  in  that  way  Mr.  CHABOT 
may  ; us  well  give  it  as  anybody  else.  I  think  you  might  cill  a 
s  who  has  carefully  looked  through  the  letters  to  save  the 
Court  or  Jury  doing  it  for  themselves. 

Mr.  HAWKINS:  It  is  only  in  that  way.  There  is  only  one 
peculiarity  which  I  think  it  would  be  well  to  call  attention  to, 
Dotoiilythe  expression,  but  the  mode  of  expression,  that  is  to 
say  for  instance  "  it  bear." 

The  LORD  CHIEF  JUSTICE  :  Those  are  comparisons  of  hand- 
writing. You  asked  about  the  "its"  and  "ifs";  whether  the 
forin,i tion  of  the  letters  comprising  any  particular  word  are 
similar  or  dissimilar,  that  is  within  his  province,  but  whether  a 
man  spells  "  few,"  "f-u-e''  or"f-e-w"  is  a  matter  any  body  else 
could  tell  as  well  as  Mr.  CHAIJOT. 

Mr.  HAWKINS  :  It  is  so. 

The  WITNESS  :  In  going  through  the  style  and  going  through 
the  idioms  of  the  handwriting  I  should  form  an  opinion  that  the 
letters  of  ROGER  were  not  written  by  the  Defendant :  and  the 
letters  of  the  Defendant  were  written  by  ARTHUR  OKTON  by  that 
test  alone. 

The  LORD  CHIEF  JUSTICE  :  I  do  not  think  your  opinion  on  that 
can  be  taken,  that  is  a  matter  for  the  Jury. 

The  WITNESS  :  I  doubt  whether  your  lordships  know  the 
number  of  words  that  are  misspelt  and  where  they  meet  on  the 
same  ground.  That  appears  an  important  point. 

The  LORD  CHIEF  JUSTICE:  There  is  no  doubt  about  its  import- 
ance, but  the  question  is  whether  it  is  a  question  for  an  adept. 
Still  I  should  be  glad  to  have  it  sooner  or  later  on  my  note. 

Mr.  HAWKINS:  I  think  I  can  take  it  shortly  so  as  to  have  it  on 
your  lordahip'a  note.  It  ought  to  be  done  at  some  time,  and  in- 
stead of  reading  those  letters  I  will  call  your  lordship's  attention 
to  the  word  "  f-u-e  "  and  so  on. 

The  I, ni:i)  Cim:!  JUSTICE  :  With  a  view  of  saving  the  necessity 
of  going  over  all  the  letters  again,  I  read  them  instead  of  the 
officer  of  the  Court  reading  them,  pointing  out  as  we  went  along 
both  in  the  undoubted  I!oi;i:i:  as  far  as  the  letters  have  been  read, 
and  the  Defendant,  the  instance.-,  of  the  misspelling  in  order  that 
the  Jury  might  have  that  on  their  minds,  and  so  that  we  might 


^ity  n!  travelling  through  the  letters.     If  there 
is  any  particular  instance,  well  an, 1  u'oo  1. 

Mr.  II  VWKINS  :  On  this  part  of  the  <  i;  the  hook  from 

the   bank     at    Croydon,    when    the  Defendant    opened  his  own 
:t  there.      (  U  was  handed  to  the  Court.) 

D  CHIEF  JUSHCK:  Do  you  put  this  in  V 

Mr.  HAWKINS:  It  U  a  signature  1  w.itit  your  lordship  j'lst  to 
see. 

The  Loiu>  CHIEF  JUSTICE  :   What  is  this? 

Mr.  HAWKINS:  That ia  oa  opening  the  accouat  at  the  bank  at 
Ion. 

Dr.  KENEALY:  I  suppose  my  friend  will  condescend  to  prove 
It? 

Mr.  HAWKINS:  I  will  in  a  moment. 

Dr.  KENEALV  :  You  ought  to  have  done  it  a  long  tim  >  back. 

Mr.  HAWKINS:  Will  you  look  at  that,  Mr.  Ciur.or  (the  book 
was  handed  to  the  witness).  Do  you  believe  that  to  be  in  the 
handwriting  of  the  Defendant? — The  signature  U  his.  The  sig- 
nature ia  his  undoubtedly,  but  not  the  letter. 

The  L'ir.1)  CHIEF  JUSTICE:  The  letter  is  the  handwriting  of 
the  clerk. 

Mr.  HAWKINS:  I  will  take  your  lordship's  view  as  to  whether 
or  not  I  shall  go  through  the  instances  of  the  spelling? 

The  LORD  CHIEF  JUSTICE:  You  might  do  it  by  somebod. 
therefore  I  do  not  know  why  you  might  not  do  it  by  Mr.  CHAIIOT. 
All  1  meant  was  this,  inasmuch  as  on  reading  the  letters  of  the 
Defendant,  I  called  attention,  as  we  went  along,  for  the  express 
purposeof  saving  the  necessity  of  goin^  throng  i  those  again,  to 
the  particular  instances  of  misspelling,  it  may  be  unnecessiry  to 
go  into  it  at  any  length. 

Mr.  HAWKINS:  What  I  propose  ti  do   is  to  ask  this  que 
give  me  some  few  of   the  striking  words  they  are  misspelt  ;  how 
many  times  do  they  occur  ? 

The  LORD  CHIEF  JUSTICE  :  To  get  it  on  our  notes. 

Mr.  HAWKINS  :  Nobody  else  can  do  it  but  Mr.  CHABOT. 

The  LORD  CHIEF  JUSTICE  :  No. 

Mr.  HAWKINS:  Now,  with  reference  to  peculiar  cxprc 
which  you  rind  in  the  two.  Will  you  give  as  shortly  as  you  em, 
and  as  concisely  as  you  can,  the  thing  most  noted  by  yourself ''. — 
The  following  expression  occurs  in  ORTON'S  letters,  ••  It  many 
years  since  I  heard."  In  that  expression  there  is  the  omission  of 
the  verb  "  is" — "  It  many  years." 

The  LORD  CHI F.F  JUSTICE:  Which  letter  of  ARTHUR  ORION'S 
is  that? — That  is  in  that  letter  Xo.  7<S. 

Dr.  KENEALY  :  There  is  no  such  number  as  that  ? — Yes,  that  is 
the  letter  from  Australia. 

The  LORD  CHIEF  JUSTICE:  I  think  so. 

The  WITNESS:  "  It  many  years  since  I  heard."  There  is  the 
omission  of  the  word  "  is." 

The  LOUD  CHIEF  JUSTICE:  I  say  at  once  I  have  noted  as 
characteristic  of  the  Defend  mt's  style  (it  may  be  from  cai 
nejs  or  from  any  other  cause)  a  very  frequent  omission  of  the 
auxiliary  verbs  "to  have"  and  "  to  be,"  in  various  forms? — I 
have  noted  two  instances  of  ARTHUR  ORTON  so  writing  in  six 
letters. 

Much  more  common  in  the  Defendant? — Then  the  Defendant 
has  made  use  of  the  expression  thirty-seven  times. 

What  expression  ? — About  the  verb  "  is."  For  instance,  ORTON 
says,  "  It  many  years  since  I  heard."  CASTRO  writes,  "  It  a 
Ion;,'  time  since,"  and  "  When  he  coming  here?"  that  is  CASTRO  ; 
and  ORTON  writes,  "  And  that  how  the  mistake  is." 

The  auxiliary  verb  "  have  "  i-i  also  very  frequently  omitted? 
— It  is.  ORTON  writes,  "  Since  I  been  here  yet"  ;  the  Defendant, 
writes,  "Since  I  been  at  Australia."  "Since  we  been  here." 
There  are  eight  or  ten  similar  instances  in  his  handwriting.  Then 
again  ARTHUR  ORION  writes,  "Although  not  a  Bible  it  bear  a 
cross."  That  is  another  expression.  The  Defendant  writes,  "  It 
bear  the  date  and  TICHBORNE  crest,"  a  similar  mode  of  expres- 
sion. ORTON  writes,  "  Has  I  am  better  known  in  this  neighbour- 
hood." He  again  writes,  "  Has  I  am."  He  uses  the  word  "  has  " 
instead  of  "as" — "  Has  I  am  better  known  in  this  neighbour- 
hood." 

I  rind  a  repetition  of  the  word  "has"  for  "as"  twelve  times  in 
one  letter? — It  occurs  forty  times  in  the  letters  of  the  Defendant. 
I  have  noted  forty  instances  he  has  written  "has  ''  for  " as." 

Mr.  HAWKINS:  Do  you  find  that  in  ORTON? — I  find  it  in 
ORTON. 

Not  so  frequently  ? — Because  there  is  not  the  occasion,  but  I 
find  three  instances  in  ORTON. 

A  JUROR:  Have  you  ever  found  it  in  OUTON  properly? — That 
I  will  not  say.  He  may  sometimes,  but  1  should  have  to  go 
through  it  again.  I  took  notes  of  the  improprieties.  He  may, 
but  I  cannot  say  that  he  does  not.  You  see  the  manner  in  which 
the  Defendant  writes.  It  almost  indicates  to  me  the  manner  he 
pronounces  it ;  he  does  not  drop  the  letter  "  h  "  but  he  pronounces 
it  as  he  writes  it.  "  We  have  not  received  your  letter  yet  Has," 
he  is  determined  he  will  let  you  know  he  aspirates  the  letter  "h  " 
well. 

The  LORD  CHIEF  JUMTCF.  :  That  may  be  from  making  appro- 
priate use  of  the  capital  letter? — It  wants  no  use  of  the  capital  letter. 

You  find  he  does  use  the  capital  letters? — Yes;  then  again  it 
occurs,  "  but  the  matter  Has." 

I  throw  this  out  that  whereas  he  uses  capital  letters  whcr  |,c 
one]it  not  the  undoubted  UOGER  is  very  apt  to  use  small 
letters  where  he  ought  to  use  capital  letters. 
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A  JUROR:  In  one  letter,  No.  23  of  ARTHUR  ORTOX,  houses  the 
word  "as  "  spelt  rightly  without  the  "  II"  three  times. 

The  LORD  CHIEF  JUSTICE:  And  the  Defendant  very  often 
writes  hia  "  as  "  quite  right.  It  is  only  that  there  are  instances 
in  which  he  uses  the  "  h  "  where  it  ought  not  to  be  used  in  a  very 
marked  manner.  I  remember  in  one  letter  (I  have  it  not  before 
me  at  the  moment)  where  I  am  quite  sure  it  occurs  certainly  ten 
times  if  not  twelve  in  a  very  long  letter. 

Mr.  HAWKINS:  In  taking  the  expression  "it  bear"  do  you 
notice  the  expression  in  the  handwriting  of  ORTON  and  also  the 
Defendant.  Do  you  notice  a  similarity  in  the  formation  of  those 
letters,  that  is  to  say,  the  letters  making  the  sentence  "  it  bear." 

The  LOUD  CHIEF  JUSTICE  :  Have  you  seen  the  two? — Yes. 

Have  you  seen  the  "it  bear"  in  the  one  and  the  "  it  bear"  in 
the  other  ?— Yes. 

What  do  you  say? — I  must  look  at  them  again. 

The  vow  is  in  the  little  book  and  the  other  is  the  letter  to  Mr. 
COTTEE  V — If  I  remember  rightly  it  is  written  in  an  extraordinary 
manner.  (The  little  book  was  handed  to  the  witness.) 

Mr.  HAWKINS  :  "  It  bear  the  DOUGHTY  and  TICHBORNE  crest," 
and  the  other  is  "  it  bear  a  cross."  There  is  another,  "  It  been 
dreadful"? — In  one  instance  the  two  letters  "i"  are  dotted,  in 
the  other  they  are  not.  The  crossing  of  the  "  t "  is  the  same. 

The  LORD  CHIEF  JUSTICE  :  Is  there  anything  that  would  lead 
you  to  the  conclusion  one  way  or  the  other  as  to  whether  they 
are  the  handwriting  of  the  same  person  ? — I  do  not  know.  There 
is  the  full-stop  placed  above  the  letter  "  i "  in  each  case. 

There  is? — Very  markedly.  It  is  the  habit  of  the  man.  In 
this  case  it  is  half-way  up  the  letter. 

Mr.  HAWKINS  :  Will  you  give  the  two  numbers? 

The  WITNESS  :  59  and  30. 

Mr.  HAWKINS:  Your  lordships  will  find  the  "it  a  long  time  " 
in  42a. 

The  WITNESS  :  The  one  is  59,  and  the  other  is  30. 

Dr.  KENEALY  :  If  there  is  a  copy  to  spare  we  should  like  one. 

Mr.  HAWKINS  :  Now,  perhaps  you  will  give  me  as  shortly  as  you 
can  a  list  of  the  prominent  errors  in  spelling,  the  peculiarities 
and  peculiar  errors  in  the  writing  of  the  Defendant  and  ARTHUR 
ORTON,  which  are  not  to  be  found  in  ROGER  TICHBOHNE? — First 
of  all  I  have  mentioned  that  I  found  that  ROGER  TICUBORXE 
spells  no  less  than  165  different  words  wrongly. 

The  LORD  CHIEF  JUSTICE  :  I  want  to  know  whether  you  mean 
165  different  words,  or  are  any  of  them  the  repetition  of  the 
tame  words  ? — No,  I  could  tell  you  the  number  of  times  he  spelt 
each  word  wrongly. 

1G5  different  words? — Different  words. 

Have  you  got  a  list  of  them? — Yes,  I  will  mention  them  all. 

If  you  would  give  me  the  list  wo  should  be  glad? — I  can  give 
you  the  list.  The  Defendant  has  spelt,  I  think,  about  100  words 
— I  do  not  lay  any  stress  on  the  fact  he  spelt  more  words 
wrongly  than  ROGER  ;  although  in  one  handwriting  we  find  165 
spell  wrongly,  and  the  other  handwriting  100,  yet  in  the  two 
handwritings  the  misspellings  do  not  meet  on  the  same  ground, 
except  in  respect  of  five  words.  It  seems  to  me  inconceivable 
that  the  two  handwritings  from  that  very  fact  can  be  the  same. 
That  is  why  I  do  found  my  opinion  on  handwriting  with  regard 
to  the  spelling  as  well  as  to  other  matters.  Now  in  the  letters  of 
ARTHUR  ORTON,  I  think,  there  are  about  sixty  different  words 
misspelt.  I  cannot  specify  this  number  with  great  accuracy,  for 
a  little  allowance  must  be  made  for  mere  mistakes  such  as  anyone 
might  make. 

In  the  1C5  and  190  you  include  that? — A  per-centage  in  both. 
Some  we    reckon  as  mistakes  from  inadvertency.     1  found  in 
ORTON  about  sixty  words.     Now   of  the  mistakes   in   ARTHUR 
ORTON'S  letters  I  find  nearly  one-third  of  those  words  misspelt  in 
the  letters  of  the  Defendant. 
The  same  words  ? — The  same  words. 
Mr.  Justice  MEI.LOR:  How  many? 

The  WITNESS:  Nearly  one-third.  I  think  it  is  about  sixteen 
or  eighteen,  it  is  more  than  one-fourth. 

Tlie  LORD  CHIEF  JUSTICE  :  You  say  105  in  ROGER  and  190  in 
the  Defendant.  What  proportion  do  the  letters  of  the  one  bear 
to  the  letters  of  the  other? — I  do  not  know. 

That  is  an  important  element  ? — Your  lordship  means  the 
amount  of  matter. 

The  amount  of  matter?— I  have  endeavoured  to  compute  that. 
I  should  say  the  amount  of  matter  in  ROGER  TICIIIIORNE'S  letters 
H  double  that  of  the  Defendant's  ;  but  then  if  you  multiplied  in 
either  case  you  would  not  add  much  to  the  spelling.  I  think 
you  might  reasonably  and  fairly  say  they  misspelt  equally  ;  to 
put  it  as  fairly  as  possible  and  make  all  allowances,  1  AM  READY 
TO  ADMIT  ROGER  TICHBORSE  DID  NOT  SPELL  BETTER  THAN  THE 
CLAIMANT. 

Have  you  considered  that,  whether  he  spelt  as  badly  latterly 
as  he  did  at  first?— Who? 

ROGKII;  whether  the  letters  from  South  America,  which  are 
very  long  letters,  contain  as  much  misspelling  as  you  will  find 
in  the  much  shorter  letters  in  the  earlier  period,  when  he  was  first 
in  the  army,  you  may  not  have  considered  that? — Yes,  I  have 
considered  it  in  this  way,  in  going  through  the  letters  1  have  to 
tike  a  note  at  certain  intervals,  I  never  find  any  long  interval. 
In  reading  the  letters  I  note  a  misspelt  word.  1  go  on  and  note 
another,  and  I  go  on  to  the  very  end. 

Still  when  you  are  comparing  a  letter  of  one  period  with  a 
letter  of  another  period,  it  struck  me  as  being  a  not  altogether 


unimportant  element  to  see  whether  the  spelling  of  the  undoubted 
R'>I;KI;  was  as  imperfect  in  the  last  year  or  two  of  those  yexrs,  as 
it  undoubtedly  was  when  he  first  began  to  write  English  after  he 
had  learnt  English  for  some  six  months  at  Stonyhurst.  The 
spelling  is  in  some  of  the  few  earlier  letters  abominable.  The 
question  is  whether  it  continued  to  be  as  marked  afterwards  as  it 
was  at  first? — Much  about  the  same.  I  do  not  know  about  the 
year  1816,  such  letters  as  those,  because  there  are  few.  Taking 
the  letters  from  1818,  IS  10,  1850,  1851,  and  up  to  1854,  taking 
the  Ust  six  or  seven  years,  they  seem  to  me  as  nearly  as  can  be 
the  same.  I  do  not  think  there  was  much  change. 

You  say  you  have  a  list  of  the  words  ? — I  should  state  this  fact. 
I  think  that  there  are  forty  different  words  which  are  misspelt 
more  than  once  by  the  Defendant,  and  under  twenty  words  mis- 
spelt more  than  once  by  ROGER. 

Have  you  got  any  list? 

Ur.  KENEALY  :  It  would  be  convenient  if  Mr.  CHABOT  had  a 
list  of  misspellings,  that  we  should  have  it  on  the  notes. 

The  LORD  CHIEF  JUSTICE  :  Certainly.  That  is  why  I  wanted 
to  get  the  list;  then  we  would  have  it  on  the  notes. 

Mr.  HUVKINS:  Have  you  got  your  list  there? — In  the  begin- 
ning of  the  list,  in  RISER'S  handwriting.  I  have  taken  all  the 
words  with  the  double  consonant.  In  spelling  the  word  "inten- 
tion "-  —  ? — I  do  not  propose  to  go  through  the  whole  of  thesj 
words  that  are  misspelt  in  ROGER  TICHBORNE'S  letters. 

The  LORD  CHIEF  JUSTICE  :  Get  the  list,  and  get  it  on  the  notes. 
You  have  not  given  the  particular  letters  where  this  occurs  ? — I 
have  them  all,  and  I  can  refer  to  them.  I  can  supply  them  with 
a  very  little  trouble  in  the  course  of  to-morrow,  i  have  them  all 
at  hand. 

Dr.  KENEALY  :  1  do  not  want  them  read.  All  I  want  is  that 
they  should  be  on  the  notes  with  the  references. 

The  LORD  CHIEF  JUSTICE  :  At  present  the  list  is  incomplete, 
because  Mr.  CHABOT  has  not  put  the  references.  You  say  you 
could  put  them  ? — Yes  ;  without  referring  to  the  letters  them- 
selves. I  have  also  the  references. 

If  you  could  do  it  without  any  great  amount  of  trouble? — I 
could  do  it  in  an  hour  probably. 

You  have  it  there  ? — I  have  it  here.  I  can  refer  to  any  letter 
now. 

When  you  have  finished  your  evidence  would  you  add  it  to  the 
list,  then  we  shall  have  it  all  printed  on  the  notes? — Yes. 

Mr.  HAWKINS:  There  arc  some  very  few  striking  instances 
where  the  same  misspelling  occurs  in  OIITON,  and  the  same  mis- 
spelling occurs  in  the  Defendant  which  I  think  I  should  like  to 
have. 

The  Lord  CHIEF  JUSTICE:  Very  well. 

Mr.  HAWKINS  :  Now,  let  iiui  ask  you  first  of  all,  do  you  find  the 
word  "  few"  ? — The  word  "  few"  is  spelt  "  f-u-e." 

How  many  times  in  ORTON'S  letters  ? — I  have  not  taken  note  ia 
his  letters,  but  some  two  or  three  instances. 

You  have  not  got  the  numbers  ? — I  think  I  can  tell  you.  Four 
times. 

24,  25,  -27,  20  ?— That  is  quite  right  Twice  in  20  ;  once  in 
24  ;  and  once  in  27. 

It  occurs  iu  all  those  letters  ? — It  occurs  in  all  those  letters. 

It  occurs  in  the  Defendant's,  numbers  :H,  40,  41,  42,  46,  51,  and 
75  ? — Many  more  times  than  that.  The  Defendant  has  spelt  the 
word  "few"  nine  times  "f-u-e,"  and  ORTON  has  spelt  it  four 
times  "  fue." 

The  LORD  CHIEF  JUSTICE  :  Now,  I  should  like  toknow  (although 
you  may  not  be  able  to  give  it)  how  often  has  either  of  them 
spelt  it  right? — Both  of  them  have  spelt  it  right. 

How  often,  as  compared  with  the  times  they  have  spelt  it 
wrong? — The  number  of  times  is  insignificant. 

The  number  of  times  they  have  spelt  it  right  ? — As  f;ir  as  I 
remember.  I  know  they  have  both  spelt  it  right;. 

Mr.  HAWKINS  :  Now  you  find  the  word  "received,"-'  r-e- 
c-e-v-e-d  " — without  the  "  i "  ? 

Mr.  Justice  MELLOR:  Is  there  no  such  word  in  ROCE;:  TICH- 
IJORNE'S  correspondence  as  the  "f-u-e"? — He  frequently  spells 
the  word  "few  "  but  always  correctly. 

Mr.  HAWKINS:  The  word  "  r-e-c-e-v-c."  I  will  not  trouble 
you  to  enumerate  the  times,  but  it  occurs  many  times  in  the  cor- 
respondence?— Ten  times  in  ARTHUR  OUTON,  and  seventy-nine  in 
the  Defendant. 

How  many  times  have  you  found  the  Defendant  write  that 
right  ? — I  think  he  has  written  it  two  or  three  times  rightly. 

Not  more  ? — Not  more — I  will  not  say  more,  it  happened  so 
seldom.  If  he  had  written  it  many  times  I  should  have  taken 
notice  of  the  proportions.  His  habit  is  to  write  it  "  r-e-c-e-v-e." 
In  fact,  when  1  have  seen  it  written  properly  in  his  letters  I 
wonder  he  has  not  corrected  it  as  a  mistake — that  is,  that  he 
meant  to  write  it  "  r-e-c-e-v-e." 

The  LORD  CHIEF  JUSTICE:  There  are  instances  of  the  word 
"receipt?" — "Received,"  "receipt,"  "receiving."  It  is  always 
"  r-e-c-e-v-e." 

Mr.  HAWKINS  :  "Believe  "—do  you  find  that  word? — Yes. 

The  LORD  CHIEF  JUSTICE  :  Before  you  pass  from  "receive," 
what  do  you  say  about  ROGER? — He  invariably  spells  it  cor- 
rectly, I  have  not  found  it  spelt  wrongly.  I  have  noticed  as  many 
instances  of  the  word  "receive"  as  I  have  in  the  Defendant's 
handwriting.  1  have  not  noticed  them  all. 

One  of  those  words  in  the  correspondence  occurs  in  every 
letter  ? — Is  continually  occurring.  He  always  spells  it  correctly. 
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I  do  not  find  an  inadvertence  which  might  not  happen  in  any- 
body's handwriting. 

Mr.  II.VWKIXS:  L  think  you  said  "believe"? — \re  you  going 
through  the  words  that  occur  in  ORTOX? 

I  am  taking  those  that  occur  in  : •<  and  also  in  the 

•  mi's,  but  which  are  absent  in  '  —I  do 

not  know  the  word  "believe."  I  have  taken  the  words  "r-e- 
c-e-v-e,"  and  "  f-u-e."  The  word  "nothink"  occurs  in  the 
OICTON  handwriting.  I  have  noted  five  instances  in  the  I ' 
ant's  handwriting.  There  are  two  instances  in  Oitros',  and  five  in 
the  Defendant  Then  a  similar  word  "  nothink  "  occurs  in  both 
handwritings,  but  not  very  often.  OUTON  spells  the  word  "like  " 
"  lick."  The  Defendant  spells  it  in  the  same  way. 

The  LORD  CIIIKK  .Jrsnri: :  Not  always? — Oh  no,  ray  lord. 

Mr.  LLOB:  KOGER? — He  never  spells  it  wrong.  Then 

the  word  "  w-e-r-e"  is  spelt  "  w-a-r-e"  in  ORTON'S  handwriting. 
It  occurs  twice.  The  Defendant  has  spelt  that  word  in  the  same 
way  twelve  times.  Therefore  those  misspellings  cannot  be  looked 
npon  as  inadvertences.  ORTON  spells  the  word  "  children  "  with 
two  letters  "1."  There  are  twenty  instances  in  the  Defend  .nil's 
handwriting. 

The  LORD  CHIEF  JUSTICE  :  How  many  times  in  ORTON  ? — I  have 
noticed  it  only  once. 

The  Defendant  does  so  twenty  times  you  say  V — Yes. 

Mr.  Justice  MELLOR  :  Is  that  with  two  "  1's  "  ? — With  two  "  1'g." 

The  LORD  CHIEF  JUSTICE  :  Is  that  the  uniform  way  he  spells 
it? — The  uniform  way.  I  will  not  say  there  is  not  one  instance. 
I  think  I  have  noticed  one  instance  where  he  has  spelt  it  with  one 
"1."  I  will  not  be  sure  of  that.  Then  "w-h-e-t-h-e-r"  is 
"  w-e-a-t-h-e-r." 

Who  does  that?— Both  ORTON  and  the  Defendant. 

How  often  does  the  Defendant  do  that? — Not  many  times  in 
either  handwriting.  It  is  only  occasionally.  OUTON  spells  the 
word  "signed,"  "s-i-n-e-d."  The  Defendant  spells  that  word  in 
the  same  way,  but  it  only  occurs  once. 

In  each  ? — In  each. 

Mr.  Justice  LUSH  :  Do  you  moan  the  word  itself  only  occurs 
once,  or  that  it  occurs  only  once  improperly  spelt  ? — Only  once  at 
all.  Elizabeth  occurs  tliree  times  in  ARTHUR  ORTON'S  hand- 
writing ;  but  it  is-spelt  "  E-1-i-z-a-b-e-r-t-h,"  and  it  occurs  in  the 
Defend  int's  handwriting.  I  think  I  only  noticed  the  word  once. 

Mr.  Justice  MELLOR:  "  Elizi"  is  right,  but  the  mistake  occurs 
in  "b-e-r-t-h,"  instead  of  "b-e-t-h"? — Yes. 

The  LORD  CHIEF  JUSTICE  :  Twice  iu  the  Defendant;  once  in 
the  letter  to  the  mother,  and  once  in  the  draft  allidavit.  1  think 
1  am  right  in  that. 

Mr.  HAWKINS:  I  am  not  quite  sure  there  was  not  a  third.  I 
think  your  lordship  is  right  to  twice,  but  I  think  there  is  a  third 
time. 

The  LORD  CHIEF  JUSTICE  :  I  do  not  know.  I  see  Mr.  CHABOT 
has  instanced  them  both.  One  is  the  28th  Jflly,  1807,  the  other 
is  in  the  affidavit. 

The  WITNESS  :  I  have  copied  them  both,  but  they  were  re- 
markable instances,  and  therefore  I  copied  them.  Then  both 
Oi'.TON  and  the  Defendant  spell  the  "getting"  with  only  one 
"  t,"  "  g-e-t-i-n-g." 

The  LORD  CHIEF  JUSTICE  :  Is  that  uniform,  or  are  you  speaking 
of  a  particular  instance  or  instances  of  the  word  "getting"? — 
No  ;  the  word  does  not  occur  very  often. 

It  might  occur  very  frequently  right,  and  only  once  or  twice 
wrong,  or  the  reverse? — I  have  taken  the  instances  where  they 
both  spell  in  the  same  way ;  and  it  is  because  of  the  word 
"letting." 

Mr.  HAWKINS:  21,  28,  29,  and  29a.  That  is  ARTHUR  ORTON. 
It  occurs  in  the  Defendant,  5-1,  and  some  others  not  photo- 
graphed?— ORTON  has  spelt  the  word  wrongly  four  times.  He 
has  spelt  it  "g-e-t-i-n-g"  and  "g-e-t-t-i-n."  He  has  doubled 
the  "  t,"  and  left  out  the  "  g."  I  only  find  the  word  spelt  identi- 
cally the  same  once  in  the  Defendant's  handwriting.  He  spelt 
it  "g-e-t-i-n-g"  with  one  "t";  as  the  word  "getting"  is 
only  spelt  with  one  "  t"  in  ORTON'S  writing,  they  have  both 
misspelt  the  word  once.  Then  ORTON  has  spelt  the  word  "  ac- 
cept" with  an  "e"  instead  of  an  "a";  "  e-x-c-e-p-t"  instead 
of  "  a-c-c-c-p-t "  four  times. 

That  is  ORTON  ? — Yes.  That  word  1  have  found  misspelt  in 
the  Defendant's  handwriting  only  once. 

The  LORD  CHIEF  JUSTICE  :  Whereas  the  word  occurs  very 
frequently  spelt  right? — I  have  not  observed  it;  it  does  not 
occur  very  frequently.  I  daresay  it  is  so. 

Mr.  HAWKINS:  "Enquiring"  for  "inquiring"? — Yes;  in 
both  handwritings. 

The  LORD  CHIEF  J  USTICE  :  As  I  understand,  it  is  not  the 
question  of  an  "e"  for  an  "i,"  which  many  people  prefer, 
according  as  you  take  it  from  the  Latin  or  the  French  ;  but  you 
mean  "  e  "  instead  of  the  final  "  y." 

Mr.  HAWKINS:  Instead  of  the  "g,"  "  enquiren." 

The  LOUD  CHIEF  JUSTICE  :  There  is  an  instance,  I  do  not 
know  whether  it  is  ORTON'S  or  the  Defendant's  letters,  of  the 
word  " enquire  "  being  written  with  an  "  e"  instead  of  "y"  at 
the  end. 

Mr.  HAWKINS  :  That  occurs  in  several  letters  of  ARTHUR  ORTON, 
"Remember  me  to  all  enquiren  friends,"  sometimes'two  "  e's." 
(  To  the  Witness)  Are  there  any  other  striking  words  that  occur 
both  in  ORTON  and  the  Defendant? — The  word  "seems  "  is  spelt 
in  ROGER'S  handwriting  and  the  Defendant's. 


It  how?— "S-e-e-m-e-s." 

Do  you  mean    in    the     Defendant's   handwriting    or     I 
TlCll  HORN  E'S?  —  It    is     spelt   in   the    Defendant's   handwriting 
"  s-e-e-m-e-s,"  and  in  (>;:rox's  handwriting. 

Yon  -I  made  a  mistake. 

Dr.  KENKM.V  :  Wliat  is  the  reference  ? 

Cmr.K  Ji'sricE:  That  has  got  to  be  added,  unless 
there  is  something   ]>  irticularly  striking  which  can  be 
now,  otherwise  it  will  be  put  in  the  list  and  appear  on  the  > 
Now,  there  are  a  few  parallel  instances  of   1.'  You  say  ho 

has  165  misspellings.  If  there  are  two  or  three  characteristics 
of  him — invariably  his  mode  of  spelling,  and  not  the  spelling  of 
the  Defendant — it  might  be  desirable  to  have  them  :  the 
way  as  you  have  been  giving  us  some  of  tin-  Defendant's  give  us 
some  of  ROGER'S? — Does  your  lordship  wish  the  words  spelt  in 
the  same  way  by  ROGER  and  by  the  Defendant. 

(lives  us  some  instances  of  this ? — There  are  only  about  four. 

Which  are  those  ? — RooERspelt  the  word  "  meant,"  "  m-e-n-t." 

Is  that  always  so  ? — No  ;  it  is  only  once. 

That  may  be  a  pure  accident?— I  am  bound  in  fairness  to 
state  it. 

Certainly;  but  it  is  necessary  to  point  out  it  is  not  habitual? 
— He  spells  it  so  once,  and  the  Defendant  has  only  spelt  it  once, 
and  ORTON  has  only  so  spelt  it  once. 

So  that  may  be  accidental  in  all  three.  Now,  what  else  have 
you  got?  "Intention"  is  spelt  with  two  "t's"  continually? 
— Yes  ;  I  have  all  the  words  spelt  with  two  "  t's." 

Verbs  ending  in  "  d,"  instead  of   making  the  past  tense  with  a 
"  t,"  he  leaves  it,  as  it  were,  in  the  present  tense.     I  am  speaking 
of  the  undoubted  ROGER  TICHBORNE.    For  instance,  "scnd"- 
"I  have  send  you,"  instead  of  sent"? — I  have  a  number  of 
instances. 

I  thought  it  was  uniform  ? — It  is. 

"They  have  build,"  instead  of  "  They  have  built"?— Yes; 
he  used  the  word  "send"  for"sent"  twenty  times;  "spend" 
for  "spent''  five  times;  "lend"  for  "lent"  once;  "extend" 
for  "extent"  once;  "use"  for  "used"  six  times.  He  has 
used  the  word  "grief"  for  "grieve";  "believe  "for  "belief," 
"  relieve  "  for  relief,  and  "life"  is  used  for  "  live." 

How  of  ten? — Only  once:  and  "build"  he  uses  for  "built": 
"  guest "  for  "  guessed." 

I  see  Mr.  CHABOT  you  are  enumerating  and  including  under 
misspelling  what  I  should  put  under  a  different  head :  that  ia 
grammatical  mistakes? — So  do  I.  I  shall  not  give  this  up 
(holding  up  a  piece  of  paper).  1  have  quite  separated  these. 

These  are  mistakes  of  grammar? — Every  word  spelled  correctly 
I  have  not  included  there. 

When  you  say  1G5  instances  of  misspelling,  does  that  include 
these  grammatical  mistakes  ? — Taking  the  word  if  it  was  printed, 
or  written  on  a  wall,  you  would  not  say  it  was  wrongly  spelt.  I 
have  separated  grammatical  errors  from  misspelling,  but,  as  far 
as  the  preterite  of  verbs,  it  is  habitual,  in  the  handwriting  of  the 
Defendant  to  omit  the  preterite  of  verbs.  "  I  have  send  you 
so  and  so  "  :  he  writes  in  the  present  tense.  "  I  have  excuse," 
he  would  not  say,  "  I  have  excused."  That  is  the  Defendant. 
It  is  his  habitual  style.  I  have  found  eleven  words  written  in 
the  same  ungrammatical  manner  in  ROGER'S  handwriting.  They 
are  so  few  I  have  enumerated  them  all,  and  have  a  reference  to 
them  all.  They  are  so  numerous  in  the  handwriting  of  the 
Defendant  that  it  is  hopeless  to  count  them. 

They  are  habitual? — Yes.  Then,  again,  the  Defendant 
habitually  omits  the  plural  of  nouns.  He  does  not  add  the  "  s." 
I  am  mentioning  this  fact  to  show  how  far  the  two  handwritings 
disagree,  and  in  what  way  they  agree.  In  ROGER  TICHBOIINK'S 
handwriting  he  omits  the  plurals  of  nouns;  I  can  count  them  ; 
sixteen  times  in  all  his  letters.  But  their  name  is  legion  in  the 
handwriting  of  the  Defendant.  Again,  as  to  words  in  the  pos- 
sessive cose.  The  Defendant  habitually  says,  "  I  send  you  the 
copy  of  my  uncle  likeness."  "  I  heard  of  SMITH  death,"  and  such 
phrases  he  habitually  uses. 

And  "  Father  and  poor  ALFRED  death  "  ? — All  such  words. 
Then,  further,  I  have  not  seen  in  his  handwriting  the  significa- 
tion of  the  possessive  case  :  never  puts  the  apostrophe :  but 
ROGER  puts  the  apostrophe.  He  writes  "  ALFRED'S  and 
"Brother's"  in  the  possessive  case.  There  are  three  instances 
that  occur  in  the  directions  to  SLAUGHTER,  and  very  long  commas 
are  used  to  separate  the  letter  "  s"  to  indicate  the  possessive  case 
— a  complete  contrast  to  the  manner  of  the  handwriting  in  the 
Defendant's  letters.  Then  the  nature  of  the  spelling,  my  lord, 
in  the  two  handwritings — it  is  not  only  misspelling,  but  the 
nature  of  the  spelling  is  extremely  vulgar  iu  the  handwriting 
of  the  Defendant :  it  is  quite  a  different  class  of  spelling.  I  can 
go  through  twenty  words.  CASTRO  spells  the  word  "  enormous" 
"anormous"  and  he  writes  the  letter  "a  "with  an  enormously 
large  letter  " a "  not  in  the  form  of  an  "a,"  but  a  small  "a" 
amplified  in  his  accustomed  manner — "enough  "  is  "  anuff "  : 
"awful"  is  "afful":  "  toothache  "  he  writes  "  a-k-e  :"  Black- 
guard" is  "  blackard  "  :  "  burst  "  is  "busted."  "Of  course" 
occurs  several  times  in  his  handwriting,  and  he  writes  it 
variously ;  but  I  think  his  device  is  "  caurse. "  Then  he  writes 
the  word  "  colony"  that  is  not  so  bad,  " colonoly." 

There  is  another  instance  "  colonly  "? — There  is.  He  cannot 
spell  the  word,  and  he  is  not  particular  whether  he  spells  it 
rightly  or  wrongly,  and  he  spells  it  as  it  comes  in  his  mind  ;  and 
in  some  instances  which  1  have  not  noticed,  when  he  cannot  spell 
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a  word,  he  has  written  it  and  fogged  it ;  he  knows  he  cannot 
spell  it,  and  he  is  determined  you  shall  not  see  he  cannot  spell  it, 
and  you  can  just  read  it.  There  is  the  word  "  d-i-s-t-i-n-k-1-y," 
for  •'•  expectations  "  he  writes  "  expections."  For  "  gentlemen, 
women,  and  tradesmen,"'  he  writes  respectively  "  gentlcmans, 
woinans,  tradesuians,"  instead  of  "tradesmen." 

Mr.  HAWKINS:  Have  you  got  the  word  "  respectable  "  among 
your  list  ? — Yes. 

"  Respectible  "  ? — There  are  numerous  words.  There  is  the 
word  "  often,"  "  offeu,"  that  occurs  more  than  once.  Then  there 
is  the  word  '•  regcr.itering :"  he  means  "registering."  There  is 
the  word  "asparagus,"'  he  spells  it,  as  is  well  known,  "  sparrow- 
grass."  The  word  "  spasms"'  ([  think  this  is  an  improvement  on 
the  language),  he  spells  "  spasams."  "  Worry  "  is  "  worrat,"  and 
some  others. 

Sometimes  "  worrit "  ? — Yes. 

Do  you  find  the  word  "  worrit  "  in  ROGER  TICHBORNE  ? 

The  LORD  CHIEF  JUSTICE  :  I  a:n  thinking  whether  the  word 
ever  occurs. 

Mr.  HAWKINS  :  I  do  not  remember  it  occurring  at  all. 

Then  there  is  the  word  "  whether,"'  "  wather,"  and  the  word 
"knocked"  is  spelt  as  a  child  would  guess  at  it,  "nocked."  It 
is  spelt  twice  in  the  same  letter.  Those  are  specimens  of  the 
style. 

The  LORD  CHIEF  JUSTICE  :  I  remember  being  struck  with  the 
"ware"  for  the  "were"? — I  have  omitted  the  word.  I  have 
got  it  down  here.  I  have  mentioned  it  before. 

U'hat  was  mentioned? — He  uses  "ware"  for  "where"  and 
"  were  "  ;  it  is  all  sorts  of  ways.  It  is  for  "  ware,  where,  were," 
and  he  confuses  thus?  words.  Now,  I  have  selected  what  appear 
to  me  to  be  fair  specimens  of  the  misspelling  of  ROGER.  He  spells 
the  word  "anxiety"  "  a-n-x-i-e-t-e."  It  terminates  with  an  "e" 
instead  of  a  "y."' 

That  would  be  a  Frencli  termination? — Yes.  Then  he  has 
got  "  beauties  "  "  bauties."  Then  he  has  got  a  way  of  spelling 
"possibly''  "cossibly." 

Is  that  more  than  once  ? — Only  once. 

IThat  must   be  a  mistake? — It   might  be  a  mistake  for   the 
nglish  word. 

The  French  word  is  the  same — possible.  It  must  be  a  mistake 
in  the  writing  ? — Yes. 

He  uses  the  word  "  possible  "  very  often  ? — I  notice  it  so  that 
it  may  not  be  said  I  have  missed  what  appears  to  be  an  extra- 
ordiinry  way  of  spelling  a  word.  He  spells  "done"  as  a 
Frenchman  would  spell  it  "  donne."  Then  he  spells  the  word 
"  definitive"  with  two  ••  t's  "  :  that  frequently  occurs.  lie  spells 
the  word  "  foundation  "  "  foudation." 

That  is  French?— Yes.     The  word  "  fogs"  he  spells  "  fogus." 
I  think  he  meant  "fogues,"  but  it  is  spelt  "f-o-g-u-s." 
is  "  flighs.'' 

That  is  in  one  of  the  early  letters  from.Stonyhurst? — It  is. 

And  I  observe  in  the  next  letter  about  "  flies  "  somebody  has 
corrected  him  and  he  never  makes  tho  mistake  again.  It  has 
reference  to  his  fishing? — It  occurs  only  once. 

lie  writes  the  word  "flies"  afterwards  always  quite  correct? — 

"  Frozen"  is  "frosten."     The  word  "  example"  he  writes 

with  an  "e" — "exemple." 

That  is  French  ? — The  word  "  important"  with  an  "  e."    Then 

e  "inquiet"  "  inquiete." 

That  must  have  been  on  account  of  the  French  :  the  word  "  im- 
portant" is  the  same? — It  gives  an  idea  of  the  nature  of  the  nriu's 
spelling. 

The  French  word  ends  with  a  "  t"  as  ours  does  ;  the  French 
would  have  guided  him  right? — Yes.  The  word  "quand"' 
(when)  that  terminates  with  "d"  that  has  a  French  taste 
with  it. 

It  is  quite  possible  he  may  have  fancied  that  was  the  French 
mode  of  writing,  and  he  had  written  it  so.  The  "d"  has  the 
same  sound  as  the  "t"? — It  has  to  my  ears  a  French  taste. 
"  Inquiet — Inquiette. " 

Is  that  in  writing  to  his  mother? — I  cannot  tell  you  the  letter 
at  present. 

If  a  feminine  adjective,  ho  might  use  the  French  word ;  then 
he  would  be  quite  right? — Quite  so,  but  he  is  writing  in  English. 
Then  the  word  "interfered,"  he  writes  with  a  "  v,"  "i-n-t-c-r- 
v-e-r-e-d.''  Then  the  word  "knocked"  is  spelt  with  a  "  t." 
"Umbrella"  is  " oinbralla.'1  That  is  quite  French.  Then  the 
word  "  reasoning  "  is  "  reasonin,"  leaving  out  the  "  g." 

Dr.  KEXEALY  :  "  R-e." 

The  LORD  CHIEF  JUSTICE  :  You  are  quite  right,  there  are  one 
or  two  instances  in  which  he  writes  the  word  "  reason  "  without 
"  a  ''? — "  R-c-s-o-n."  I  hive  no  doubt  I  have  it. 

On  the  other  hand  he  writes  "  reason  "  very  often  quito  right  ? 
—Yea,  then  there  is  the  word  "  suffice  " ;  but  the  most  extra- 
ordinary word  that  is  written,  whicli  is  quite  a  French  word,  is 
instead  of  writing  "  s-a-y-s,"  he  writes  "  s-a-i-s." 

Always,  without  an  exception? — Always,  that  is  derived  from 
the  French  word,  "  savoir  "' ;  "  v-e-r-i-a-t-y  "  for  "  v-a-r-i. 
Then  there  is  the  word  "  waltz,"  it  is  neither  "w-a-1-t-z ''  nor 
'•  v-a-1-s-e."  It  is  a  combination  of  the  two,  •'  w-a-1-s-e."  If  he 
wrote  it  with  a  "  v"  it  would  be  correct,  or  if  he  terminated  it 
with  "  t/,." 

He  has  made  something  between  the  two? — Yes. 

A  JUROR  :  Does  he  not  always  spell  "  promise  "  with  two 
"  p-r-o-m-i-s-s  "  ?— He  has  spelt  it  so,  but  not  always. 


The  LORD  CHIEF  JUSTICE  :  More  than  once  ?— Yes.  lie  spells 
'  promised  "  "  p-r-o-m-i-c-e-d." 

A  JUROR  :  Have  you  got  the  number  of  times  ROGER  used  the 
word  ? — Only  twice  spelt  in  that  way. 

ROGER?— ROGER.    You  will  find  it  twice. 

The  LORD  CHIEF  JUSTICE  :  In  other  instances  it  is  spelt  right  ? 
— Yes. 

Or  does  it  not  occur?— I  have  not  taken  notice,  I  think  it  does 
occur. 

Air.  Justice  MELLOR:  In  ORTON? 

The  LOUD  CHIEF  JUSTICE  :  No,  in  ROGER. 

The  WITNESS:  He  spells  the  word  "p-r-o-m-i-s-s"  twice.  I 
lave  eliminated  from  the  handwriting  all  the  idioms.  I  do  not 
know  whether  it  is  worth  while  giving  them. 

The  LORD  CHIEF  'JUSTICE  :  They  do  not  involve  misspelling, 
they  are  simply  French  idioms? — The  idioms  of  ROGER  are  very 
different  from  the  idioms  of  the  Defendant. 

That  is  true  ? — Very  different. 

On  the  other  hand  the  observation  would  arise  which  no  doubt 
suggests  itself  to  Dr.  KENEALY  as  it  does  to  me  that  there  was  a 
long  interval  during  which  there  would  be  nothing  spoken  but 
English,  and  therefore  French  idioms  might  have  been  got  rid 
of  ? — The  same  thing  has  occurred  to  me,  my  lord. 

Mr.  HAWKINS  :  Of  course  all  the  letters  that  are  in  the  printed 
book  which  purport  to  be  signed  by  the  Defendant  I  put  in. 
They  have  not  been  read ;  they  are  in  the  hands  of  the  officer  of 
the  Court  of  Chancery.  They  may  be  considered  as  all  put  in 
now,  if  your  lordship  pleases.  There  is  one  letter  which  is  not 
in  the  printed  book  which  has  two  or  three  mistakes  in  the  spel- 
ling, and  which  also  will  show  that  on  the  envelope  of  some  of 
the  letters  he  did  use  the  double  operation  of  making  the  "  T." 

Mr.  Justice  MELLOR:  Whose  letter  is  it? 

Mr.  HAWKINS  :  A  letter  from  the  Defendant  addressed  to  Lady 
JAMES  TICHBORNE,  24th  January,  18C8. 

The  LORD  CHIEF  JUSTICE  : — 

(Defendant  to  Lady  TICHBORNE.) 

"  2,  Wcllesley  Villas,  Wellesley  Road,  Croydon. 

"Jan.  iith  G8. 

"  MY  DEAR  MAMMA, — Your  have  greatly  disapointed  me  by  ask-, 
ing  Mr.  NORRIS  to  dinner  to-morrow,  as  I  have  some  business  in 
Town  and  now  I  shall  have  to  neclect  it.  It  dont  matter  I  will 
send  MAitr  up  to  do  it. 

"  You  have  not  mentioned  at  what  time  Mr.  NORRIS  is  coming 
and  so  I  dont  know  what  time  to  order  dinner.  I  wanted  very 
much  to  be  in  Court  to-morrow  to  hear  the  argument.  1  wish 
Mr.  Nonius  would  let  me  know  a  day  or  two  beforehand.  When 
he  coming  again.  Miss  Rous  left  us  yesterday.  And  MARY  com- 
mencing her  old  timper  again.  So  the  sooner  I  come  off  some- 
where the  better.  You  see  my  dear  Mamma  when  Miss  Ilous 
was  here  MARY  had  some  company,  and  then  she  was  all  right.  I 
think  I  shall  start  to-morrow  night,  as  soon  as  Mr.  NORMS  is  gone, 
I  dont  mean  to  take  him  with  me  or  anyone  else,  I  will  go  by  my- 
self and  then  there  will  be  no  Jealousy.  I  shall  not  tell  Mr. 
Noi'.i'.is  of  it.  ACXKS  an.l  ROGER  are  both  quite  well.  I  am  sorry 
to  hear  my  dear  Mamma  you  have  caught  another  cold,  I  hope  it 
will  be  quite  well  before  I  return.  I  will  write  to  you  every  day 
"  Your  affectionate 

"Son,  II.  C.  D.  TICHBORNE." 
(Envelope.) 

"  Lady  J AMES  TICIIEORNE.,  Ilowletts  Hotel,  Manchester-street, 
"  Manchester-square,  N.W." 

Cross-examined  by  Dr.  KENEALY. 

How  long  have  you  been  engaged  in  the  investigation  of  these 
letters? — Before  the  Trial  in  the  Common  Pleas,  and  of  course  I 
have  had  the  matter  continually  under  my  investigation — since, 
I  should  think,  the  beginning  of  April  in  this  year. 

Continually  since  the  beginning  of  April  this  year  and  before 
the  trial  in  the  Common  Pleas? — Yes. 

Cannot  you  give  ma  a  date.  I  mean  to  say  how  long  is  it 
since  the  letters  were  first  put  into  your  hands  to  form  an  opinion 
on  them  as  an  expert? — I  cannot  toll  you,  I  do  not  remember  the 
date. 

Is  it  three  or  four  years? — I  daresay  it  may  be. 

I  take  for  granted  you  have  devoted  a  great  deal  of  time  to  the 
investigation? — I  have  thoroughly  gone  into  it;  I  think  that 
must  be  obvious. 

You  talked  a  good  deal  about  the  word  "  affairs  "  in  the  two 
days  you  have  been  examined  here.  Did  you  discover  any  re- 
resemblance  between  OUTON'S  letters  and  ROGER  TICHBOKXE'S  ? — 
No.  There  may  be  common  resemblance,  resemblance  of  no 
signification  whatever,  the  same  as  I  may  find  a  resemblance  be- 
tween any  two  persons  you  put  before  me,  but  it  comes  to  nothing 
and  means  nothing. 

The  only  resemblance  you  found  between  ORTON'S  and  ROGER 
TICIIBORNE'S  was  a  resemblance  that  came  to  nothing? — Of  no 
.signilication  whatever — not  to  identify  the  handwriting  or  to 
assimilate  it.  There  may  be  some. 

I  have  ascertained  from  you,  you  have  devoted  a  great  deal  of 
time  to  the  investigation  of  these  letters ;  just  reflect,  do  you 
mean  to  say  the  resemblance  between  ARTHUR  ORTON'S  and  ROGER 
TICHBORNE'S  arc  such  resemblances  as  come  to  nothing  ? — I  have 
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taken  no  note  of  them.     They  have  made  no  impression  on  my 
mind.     1  may  Lave  noticed  gome,  ami  may  have  forgotti  n  thrni 

ago. 

1  will  begin  at  (lie  begining  of  the  alphabet,  take  the  1.  If.  r 
••A."  Is  not  AimiUR  OKTON'S  "A"au,l  K<><,n:  TICIIBOKNE'S 
••  A  "  almost  identical  ?— No. 

Show  me  the  difference  ? — I  think  it  would  be  much  butter  for 
you  to  show  me  two  that  arc  alike. 

I  say  they  are  alike  ;  show  me  two  that  are  dissimilar  ? 

The  LORD  CHIEF  JUSTICI:  :  This  is  the  first  letter  of  AiMiin: 
OUTON  that  I  take  up.  Here  is  "  Your  affectionate  friend  AiiTiiri: 
OKTON,"  and  then  there  is  "ARTHUR  ORTON  on  board  the  ship 
•  Middleton,'"  those  are  two  "A's"? — Look  in  the  photograph 
L'ti.  1'ou  cannot  find  an  "  A  "  like  that  in  all  KOCEI:  TirnnoKxi.'s. 

Dr.  KENEALV  :  Do  not  you  make  a  distinction  between  the 
small  "a  "  used  as  a  capital,  and  the  printed  "  A  "  as  a  capital? 
— When'  is  the  capital  letter  "A"  in  ARTHUR  <  >i:rox  'i  You 
cannot  find  sur.h  an  "  A"  in  all  ROGER'S  handwriting. 

Show  me  RoeiEit's  "A"? — Well,  you  are  giving  me  a  text 
now. 

The  LOUD  CHIEF  JUSTICE:  Any  letter  dated  "Alresford" 
•would  have  it. 

Mr.  Hvvvivixs:  You  will  find  specimens  of  the  "A"  in 
letter  ta 

The  LOP.D  CHIEF  JUSTICE:  You  mean  ROGER  TICHBORXE'S? 

Mr.  II  \\VKIXS  :  "  Army  "  is  written.  There  is  a  capital  "  A.'' 
No.  is,  lines  !.">  and  ~2'2,  and  line  42.  You  will  find  ARTHUR 
OKTON,  of  course,  everywhere. 

Dr.  KEXEALY:  In  the  first  place,  do  they  not  most  resemble 
what  you  called  the  printed  capital  "A"? — Yes. 

That  is  their  character,  is  it  not? — In  some  sort  of  way — very 
unsatisfactorily  as  far  as  assimilating  them  to  being  in  the  hand- 
writing of  one  person. 

Show  me  a  single  printed  capital  "A"  in  the  Defendant's 
letters? — Not  one. 

All  the  "  A's"  are  made  like  the  sin  ill  '•  A,"  capitalised? — 
Yes. 

And  all  ROGER'*  "  A's"  and  all  ORTON'S  "  A's  "are  the  printed 
capital  "A"? — Yes,  as  I  said  in  my  cxamination-in-chief  thcve 
were  three  or  fou?<:apital  letters  which  he  had  abandoned  some 
time  between  the  year  1853  and  the  year  1858,  as  many  persons 
do.  You  must  recollect  when  ARTHUR  OKTON  wrote  he  was 
only  nineteen  years  of  age,  and  he  had  written  very  little. 

Is  there  any  other  letter  which  is  of  the  same  cl.u<s  in 
ROGER  and  OUTON,  any  other  capital  letter,  as  I  fay  that  "  A  "  ii. 
Is  there  any  other  capital  letter  in  which  they  bear  any  re- 
semblance in  ROGER  and  ORTON? — In  which  they  have  re- 
semblance ? 

Yes,  a  strong  resemblance  ? — No,  I  should  not  say  one. 

"  A  "  is  the  only  one? 

The  LOF.D  CHIEF  JUSTICE  :  Except  the  fact  6t  its  being  a  "  V  " 
reversed  and  intended  to  be  connected  by  a  line  across,  I  think 
you  cannot  possibly  conceive  two  letters  less  alike. 

Dr.  KEXKALY  :  They  are  the  same  class,  with  different  hooks 
or  loops.  They  are  the  same  class? — There  are  millions  of  per- 
sons who  write,  and  there  are  only  one  or  two  models  to  form  the 
letters  from.  They  must  all  some  way  or  other  make  the  capital 
"  A  "  resi  milling  those  models. 

In  letter  ol  you  will  find  "ALFRED"  twice  over,  and  compare 
that  with  "  ARTHUR,"  do  you  deny  it  is  a  "  V  "  reversed,  instead 
of  the  loop  to  connect  the  up  and  downstroke  of  the  "  A." 
There  is  a  bar  across  ? — I  say  this  generally,  there  is  no  more 
resemblance  to  the  capital  "  A's  "  found  in  ARTHUR  ORTON'S  hand- 
writing and  those  found  in  ROGER'S  handwiiting,  than  one  may 
find  in  other  handwriting,  or  many  other  handwritings. 

Am  I  to  take  it  from  you,  after  your  long  examination,  there  is 
no  capital  letter  in  UOGKR  agreeing  with  the  capital  letter  in 
OIITOX? — There  is  not  a  single  letter  that  would  bear  anything 
like  a  decent  comparison. 

The  LORD  CHIEF  JUSTICE  :  What  do  you  say  to  the  capital 
"M"?— In  ORTON? 

Between  ORTON  and  the  undoubted  ROGER? — They  are  made 
on  the  same  orthodox  plan  ;  thousands  of  persons  make  the  letter 
iu  the  same  way.  They  are  not  alike.  You  cannot  find  a  letter 
"  M  "  in  ORTON'S  handwriting  and  then  find  any  one  in  ROGER'S 
handwriting  that  will  bear  anything  like  a  decent  comparison. 

Dr.  KKXKAI.Y:  As  my  lord  has  mentioned  it,  1  will  take  the 
letter  "  M  "  in  ROGER.  That  is  what  you  call  the  printed  capital 
"  M  "  ? — No,  it  is  not ;  it  is  made  after  the  manner  cf  the  capital 
"  M  "  in  ROGER'S  peculiar  mode  of  doing  it. 

Is  it  not  made  in  the  same  manner  as  ARTHUR  ORTON'S  "  M  "  ? — 
No  ;  he  might  have  copied  from  the  same  model,  one  copied  from 
one,  and  another  from  another,  just  as  you  would  get  twenty 
boys  to  copy  a  particular  model,  they  will  do  it  in  a  similar  way, 
but  some  better  and  some  woise. 

The  Defendant's  "M  "  is  a  small  "  m  "  capitalised,  is  that  so? 
— Yes,  the  .small  "  m"  amplified,  I  call  it,  or  enlarged. 

The  letter  "  N,"  ROGER'S  "  N,"  is  that  in  any  of  the  specimens 
there  ? — I  can  give  you  a  reference  to  it  if  I  can  only  get  at  it.  1 
have  so  many  here.  (The  witness  searched  for  some  papeis) 
Now  I  can  refer  you  to  any  capital  you  like  in  ROGER 's  hand- 
writing. 

Will  you  refer  me  to  a  specimen  of  ROGER'S  "  N  "  ? — You  will 
find  it  in  photograph  L'L'. 

If  you  will  show  me  your  little  syllabus  it  will  save  trouble  ? — 


I  want  it  for  my  own  use.     Letter  L'l'.  line  r,.  ••  Not."     I  am  sure 
tl.e  Hi  feudal. t  iloes  not  make  an  ••  N  "  like  that. 

The  LORD  CHOP  JOSTICX :  There  is  an  "N  "  in  nephew? — In 
the  ll'.rd  line. 

••  Your  Affectionate  Nephew  "  ?— Yes. 

Dr.  KFSF.AI.Y  :  That  is  the  print. -d  capital  ••\"?— N'o,  it  is 
not  the  printed  ••  N."  It  is  made  after  the  school  model,  after 
the  ordinary  models  for  letters.  I  say  K. <<.IK  1  made 

in  some  sort  of  a   fashion  his  letters   after  patterns  set  by  a 
schoolmaster. 

These  models  are  copied  from  the  print  ? — No,  they  are  not. 

Of  the  same  class,  but  not  exactly  tl.e  same  'i — A  printed  "  Ii  ' 
is  different  from  the  written  "  B."  ' 

I  should  say  one  is  taken  from  the  other  ? — They  may  originate 
in  that  way. 

The  LORD  Cllin  .Irsrici::  In  (hat  letter  L'l'  there  is  the  word 
"  Aunt,"  that  is  as  to  the  ••  A  '"?— There  i.s  the  word  "Alresford" 
and  "  ALFRED,"  No.  10,  line  18,  and  "Aunt"  occurs  in  No.  ^, 
line:;.  All  the  letters  arc  Ike  one  another,  all  made,  after  ono 
fashion.  It  does  not  depend  on  the  mode  of  writing. 

Ur.  KENEAI.Y  :  You  say  it  is  unlike  the  Defendant's  '•N." 
Can  you  give  me  a  specimen  of  the  Defendant's  "N  "  ? — Yea. 
You  will  find  it  in  the  photograph  No.  151  on  the  second  page 
near  the  bottom,  in  the  word  "Now."  The  letter  ••  N  "  veiy 
seldom  occurs. 

The  LORD  CHIEF  JUSTICE  :  There  are  two  good  specimens  in 
letter  20,  at  the  bottom  of  the  page  ? — There  is,  in  the  word 
••  Now." 

Dr.  KENEALY  :  If  it  is  made  in  the  same  way  1  am  satisfied? — 
Not  in  the  same  way  BooEB  made  it. 

Is  that  the  peculiar  characteristic  in  which  the  Defendant 
always  writes  his  "N  "  ? — Yes,  that  is  one  of  the  letters  in  which 
he  has  adopted  an  enlargement  of  the  school  letter,  and  I  do  not 
remember  an  instance  of  a  letter  ••  \  "  made  in  the  orthodox 
style,  but  you  find  it  in  ARTHUR  OK: 

Not  a  single  instance  out  of  all  the  letters  you  have  examined  ? 
— It  occurs  so  very  seldom. 

Seldom  or  not,  you  have  not  discovered  a  single  instance  win  ic 
it  isotherwise  than  the  small  "  n  "  capitalised  ''.  —  On  the  contrary, 
I  say  it  could  not  be  found,  because  I  am  sure  he  has  abandoned 
that  formation  of  the  letter. 

He  has  abandoned  that  formation  of  the  letter  ? — Long  ago. 
I  should  say  it  could  not  be  found. 

ARTHUR  ORTON  wiote  that  soit  of  "N  "? — Yes,  he  had  just  U;t 
school  and  always  would  write  it. 

The  LORD  CHIEF  JUSTICE  :  Leaning  a  little  backwards? 

Dr.  KENEAI.Y:  A  printed  "  N." 

The  LORD  CHIEF  JUSTICE:  Still,  with  this  peculiar  characteristic, 
that  it  is  an  upright  "  N,"  or,  if  anything,  inclining  from  right 
to  left. 

The  WITNESS  :  It  is  an  "N  "  which  a  person  might  copy  from, 
rather  than  anotln  r.  It  is  an  '•  \  "  distinguished  from  the  small 
"  N.''  The  other  is  not  distinguished. 

Dr.  KEXEALY:  That  is  Ainnn:  OI.TON'S  universal  "N"? — It 
dots  not  happen  very  often. 

If  you  look  at  the  direction  on  the  letter  you  will  see  that  it  is 
his  universal  "  N  "  ? — Yes. 

The  small  "  N  "  is  the  Defendant's  universal  "N"? — Yes. 
ARTHUR  ORTON  made  the  letter  "M"  similar  to  the  ••  N."  lie 
began  to  drop  the  proper  form  of  the  letter  •'  M,"  but  he  does 
not  drop  the  proper  form  of  the  letter  ••  X." 

He  "  began  to  drop,"  is  an  assumption  of  yours.  As  well  as  I 
understand,  all  the  letters  of  AKTIIUR  OliTOXthat  we  have,  they  go 
over  a  very  short  period? — They  do.  I  have  shown  you  how 
they  have  altered  tl.e  two  letters. 

Will  you  let  me  see  Cox's  pocket  book  (it  was  handed  to 
the  learned  counsel).      Now,  look  at  that  "  N  "  in  that 
Did  you  find  an   "  N  "  of  that  kind  in  the  Defendant's  letters? 
—  ••  Miss  MARY  ANN  Loi  EI;,  No.  7,  Russell's  Buildings."    It  is 
like  the  other. 

You  are  assuming  the  Defendant  is  ORTON  ;  do  not  talk  to  me 
about  the  other.  Did  you  ever  find  a  letter  of  that  kind  in  tho 
Defendant's  letters? — Not  in  the  letters  admitted  to  be  his.  It 
is  the  formation  of  the  letter  "  N  "  which  is  abandoned.  I  am 
quite  sure  it  cannot  bo  found. 

Look  at  that  letter  "N  "  in  "  No."  carefully  ?— I  do  look  at 
it. 

Do  you  believe  that  "  N  "  has  been  added  to  that  writing. 
Now  look  at  it  carefully? — That  is  another  question. 

Now  look  at  it  carefully? — I  cannot  say. 

You  cannot  say  ? — No,  I  cannot  say.  1  cannot  say  that  it  has 
not. 

1  ask  you  as  an  expert  of  a  great  many  years,  is  it  not  your 
belief  that  "No."  was  added  after  that  was  originally  written. 
'  Mr.  Justice  LUSH  :  Is  that  in  the  pocket  book? 

Dr.  KEXEALY  :  Yes,  my  lord? — I  would  have  said  so  if  Icould, 
you  may  depend  on  it.  I  will  not  say  it  is  not. 

1  should  like  the  . I  ury  to  see  that  book. — I  will  tell  you  my 
reasons  for  and  against. 

1  have  not  asked  your  reasons,  I  am  satisfied  with  your  answ.  i  ; 
you  would  not  like  to  say  it  was  not? — One  reason  why  one 
might  suppose  that  it  has  been  addeel  was  because  it  is  not  so 
much  rubbed. 

Is  it  not  quite  fresh  and  quite  distinct  as  compared  with  the 
suirounelings  ? — No,  the  "7  "is  veiy  distinct. 
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I  am  talking  of  the  "  No  "  ?— Yes. 

Is  not  that  much  more  distinct  and  perceptible  than  the  other 
surrounding  pencil  ? — No,  certainly  not  more. 

I  thought  you  said  it  was  not  so  much  rubbed? — It  does  not 
appear  to  me  so  much  rubbed. 

Then  it  is  more  distinct  and  perceptible  ? — Xot  in  the  degree 
you  want  me  to  say. 

I  do  not  want  to  carry  you  up  to  any  degree.  I  merely  said, 
"  more  distinct  and  perceptible."  Is  not  that  so  ? — It  is  a  very 
fine  point.  If  anything  the  "  N  "  is  a  trifle  plainer,  and  I  am 
endeavouring  to  speak  up  to  the  mark  of  truth  as  far  as  I  can. 
If  anything  the  "  N  "  is  a  little  plainer  than  the  figure  "  7,"  I 
should  think  in  the  proportion  of  99  to  100,  if  you  want  me  to 
speak  accurately. 

That  is  what  you  say  ? — That  ia  what  I  say.    I  do  say  this ;  I 

will  say  all  I  can  for  you.     I  see  some  reason   for  your  putting 

the  question  to  me  whether  it  has  been  added  or  not.     There  is 

he  letter  "N  "  made  in  the  orthodox  form,  and  I  see  the  other 


writing  is  undoubtedly  written  by  the  Defendant,  and  that  is  not 
tho  milliner  in  which  he  makes  the  letter  "  X."  That  ia  one 
reason. 

The  LORD  CHIEF  JUSTICE  :  Will  you  let  us  see  it  (it  was  handed 
to  the  Court)  ?  This  is  it.  It  is  an  amplified  small  letter  ? — Yes, 
that  is  why  i  say  there  was  some  reason  for  doubting  when  he 
did  it.  I  do  not  know  the  date.  I  should  know  the  date  to  speak 
properly.  If  it  is  written  since  or  about  the  year  1800  I  should 
doubt  he  could  have  done  that. 

Dr.  KENEALY  :  You  are  assuming  that  it  is  ORTON'S  pocket 
book  ? — No,  I  do  not  assume. 

You  say  if  you  knew  the  date  of  the  pocket  book  ? — I  have  seen 
the  pocket  book  before  ;  I  do  not  remember  the  handwriting  in 
it,  but  I  see  at  once  when  I  see  the  Defendant's  handwriting  it  is 
the  Defendant's  pocket  book. 

Will  you  look  at  the  first  page  there,  that  is  rubbed  out ;  the 
pencil  mark? — What  is  the  word  ? 

"  Landress  "  ? — Do  you  mean  a  word  obliterated  ? 
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Yes  ?— I  see. 

Do  you  believe  that  writing  to  be  the  handwriting  of  the 
Defendant  from  what  you  have  seen  of  his  letters,  or  do  you 
believe  it  to  be  an  imitation? — You  are  asking  me  a  question  that 
really  requires  some  time. 

You  are  an  expert  who  has  examined  for  years  the  Defendant's 
letters.  I  have  you  here,  and  I  will  get  an  opinion  from  you  if  I 
can.  You  have  told  me  you  are  willing  to  do  me  all  the  good  you 
can,  and  I  am  testing  you? — So  I  will. 

Do  you  believe  that  to  be  his  writing  ? — Yes,  I  do.  I  think  it  is. 

You  think  it  is  ? — Yes. 

Let  me  see  it  again  ? — It  is  obliterated.  I  cannot  examine  it 
under  fair  circumstances,  it  is  all  scribbled  over. 

That  "  Landress  "seems  to  be  very  distinct.  Look  at  it  again  ; 
look  at  the  word  "  Landress."  I  do  not  say  it  is  an  imitation. 
From  your  knowledge  of  his  handwriting  do  you  think  it  is 
•written  by  him  (the  Witness  examined  the  paper)  ? — I  should  not 


doubt  any  writing  on  the  page.  I  should  think  the  writing  on 
the  page  is  his  handwriting. 

Your  opinion  is  the  "  Landress  "  is  his  writing? — 1  think  it  is. 

You  say  it  is,  and  you  add,  "  the  writing  on  the  page  "? — Yes, 
I  do  not  see  any  reason  to  doubt  it.  I  cannot  see  the  upper  part 
of  the  large  "  L,"  that  would  decide  it  at  once. 

That  assumes  there  is  an  upper  part  there  ? — It  is  confused  with 
the  tail  of  the  "  g  "  in  Angleterre,"  or  England"  ;  I  cannot  read 
the  word.  I  do  not  know  what  the  word  is,  but  the  "  L  "  is  con- 
fused with  the  "g,"  therefore  I  cannot  see  the  beginning  of  the 
hirge  "L."  It  may  be  the  letter  "  s  "  is  suggestive  of  his  hand- 
writing. 

Perhaps  you  are  looking  for  tho  "  Z  "  part,  and  you  cannot  find 
the  "  Z  "  part  there.  Is  that  what  you  are  looking  for? — I  fancy 
I  do  see  it ;  but  it  is  not  distinct. 

In  your  judgment  it  is  the  Defendant's  "Landress"? — It  is 
"  Landress." 
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I  thought  it  was  a    French   imitation   for   "  Londres ''  V — It 
Menu  to  mo  to  bo  "  Landress."    What  the  word  is  above 
not  tell. 

The  word  above  is  "  England." 

The  Loiu>  CHIEF  JUSTICE:  Let  me  see  it.  (It  was  handed  to 
the  Lord  Cliiof  Justicv.)  That  is  the  same  word.  It  is  more  like 
an  '•  a  ''  than  an  "  o."  if  you  use  tho  glass  the  top  part  of  the 
'•  I,  "  is  perfectly  visible,  and  it  i  iher  with  an  ••  i  "  or  an 

and  double  "a.'1     1   should  think  unmistakably  a 
What  "Landress"  means  there  I  do  not  know  ?     It   appears  to 
me  the  upper  part  of  the  letter  "  L"  is  confused  with  the  "  g." 

I  can  see  it  quite  distinctly,  and  in  d,  I  should 

—Like  the  letter  "Z."     I  do  not  like  to  speak  too  positively   of 
n  letter  so  indistinctly  written. 

It  crosses  the  tail  of  tho  "g"  or  the  tail  of  the  "g"  crosses  it. 
I  should  think  the  "  g"  must  have  been  written  first,  lieeause  it 
is  above;  therefore  it  is  intermingled  with  the  loop  of  the  "  g," 
but  it  is  visible. 

J)r.    KENEALY  :  Is  it  "  Londres  "  or  "  London  "  ? 

Tlie  WirNESs  :  I  think,  my  lord,  it  is  sufficiently  indistinct  to 
give  Dr.  KKNEALY  the  benefit  of  the/loubt. 

The  LOUD  CHIEF  JUSTICE:  If  you  look  through  this  glass 
instead  of  your  own,  you  will  see  that  it  looks  more  like  an  "a" 
than  an  "o''  (it  was  handed  to  the  witness)? — I  have  it  in  a 
better  light. 

Do  you  not  see  the  commencement  of  the  "L"  ? — It  is  in  '•  Z 
form.  There  is  a  large  loop  to  the  large  "L."  It  is  a  clumsy 
loop.  My  belief  is,  the  whole  writing  in  this  page  is  his,  except 
the  mark  made  by  the  vendor  of  the  pocket  book.  As  far  as  I 
could  see,  I  should  say  all  is  his  handwriting.  Then  there  is  the 
word  "  love  "  on  the  other  side. 

Dr.  KENEALY  :  Let  me  see  "  love."  (The  pocket  book  was 
handed  to  the  learned  Counsel.) — That  is  unmistakably  his 
handwriting,  and  the  words  "Melbourne"  and  "Rio  Janeiro." 

I  do  not  dispute  that  "  Rio  Janeiro  "  is  his  handwriting  at  all. 
Perhaps  this  would  be  a  convenient  time,  my  lord,  to  adjourn. 

Mr.  HAWKINS  :  There  is  a  matter  I  should  like  to  call  your  lord- 
ship's attention  to.  I  should  like  to  know  whether  or  not  the 
Defendant  is  able  to  be  in  Court  to-inorrow.  If  he  is,  I  should 
desire  that  he  should  be  here  for  a  short  time  in  the  morning. 

Dr.  KENEALY:  If  my  friend  will  be  good  enough  to  fix  a  time. 
1  understand  the  Defendant,  from  information  just  received  from 
Mr.  HENDIUCKS,  is  not  as  well  as  he  was  yesterday.  I  should  not 
like  to  use  a  stronger  phrase.  If  my  friend  will  name  a  time,  or 
about  the  time  when  his  witnesses  would  be  required  to  identify 
the  Defendant,  he  will,  if  possible,  be  here.  If  my  friend  will 
say  11  or  12  o'clock 

The  LORD  CHIEF  JUSTICE  :  Would  you  take  those  after  this 
witness? 

Mr.  HAWKINS  :  At  present  I  cannot  say  I  will  do  so. 

Dr.  KENEALY  :  Say  at  the  sitting  of  the  Court. 

Mr.  HAWKINS  :  What  I  desire,  first  of  all,  is  that  the  witnesses 
should  see  the  Defendant.  That  is  the  first  thing  to  be  done.  As 
your  lordships  know  very  well,  the  witnesses  whom  I  am  alluding 
to  are  witnesses  who  have  come  from  Australia  for  the  purpose 
of  giving  evidence.  They  have  already  given  evidence  under  the 
commission,  and  it  is  necessary  that  their  proofs  should  be  taken  in 
the  ordinary  way,  and  that  they  should  have  an  opportunity  of 
seeing  the  Defendant.  They  only  arrived  very  early  this  morning, 
or  very  late  last  night,  having  travelled  all  the  way  from  Briudisi 
without  stopping  at  all,  and  it  would  be  unreasonable  to  ask 
them  to  come  into  Court  during  the  day.  They  have  been  taking 
repose.  It  is  only  fora  limited  period,  and  I  desire  that  they  should 
have  the  opportunity  of  seeing  the  Defendant  to-morrow,  and  as 
speedily  as  possible  after  that  I  shall  desire  to  call  them. 

The  LORD  CHIEF  JUSTICE:  Have  you  any  other  evidence  when 
you  have  done  with  Mr.  CHABOT  '! 

Mr.  HAWKINS  :  I  believe  not ;  certainly  no  witness  who  will 
occupy  time.  I  cannot  tell  your  lordships  that  I  have  no  other 
witness,  because  I  believe  I  have  a  witness  who  may  occupy  a 
little  time. 

The  LORD  CHIEF  JUSTICE  :  I  gather  from  your  statements,  up 
to  this  time,  owing  to  the  long  journey  these  witnesses  have  made, 


although  yon  know  from  what  they  stated  on  the  commission 
what  they  are  about  to  say,  yet  the  proofs  have  not  been  taken. 

Mr.  HAWKINS:    No,  my  ! 

The   L'!i;i>  ('in  :  If  you  bring  them  into  Court  for 

tho  purpose  of  their  seeing  the  1  )efendant,  you  would  not  pro- 
pose to  examine  them  to-morrow? 

Mr.  HAWKINS:  I  would  propose  to  examine  them  certainly  the 
•lay. 

The  Ltn:i' '  SPICE:  If  you  have  not  enough  to  fill  up 

to-morrow,  then  you  would  ask  us  to  adjourn. 

Mr.  Jmtiee  MELLOK:  If  the  Defendant  was  present  at  tho 
sitting  of  the  Court,  possibly  there  might  be  a  sufficient  interval. 

I>r.  KENKAI.V  :  That  is  what  I  propose. 

The  LOUD  CHIEF  JUSTICE  :  You  would  propose  to  us  to  adjourn 
to  the  next  day. 

Mr.  HAWKINS:  I  should,  my  lord,  if  it  would  suit  your  lord- 
ship's convenience. 

The  LOBD  Cim:r  JI-HTK:F.  :  The  only  question  would  be  this 
whether  we  should  adjourn  to-morrow  at  the  conclusion  of  Mr. 
CIIAIIOT'S  examination,  and  any  other  of  the  witnesses  that  you 
had — whether  we  should  adjourn  at  once  for  the  week  that  we 
said  we  would  give  Dr.  KENEALY,  or  whether  we  should  adjourn 
for  the  day  and  examine  those  witnesses,  and  then  adjourn  for 
the  week. 

Mr.  HAWKINS:  \Vhateveryourlordshipthinksmostconvenient. 
I  thought  it  right  to  mention  the  fact  to  your  lordship.  It  will 
be  quite  impossible,  of  course,  to  have  these  proofs  properly  pre- 
pared until  the  witnesses  have  had  the  opportunity  of  seeing  the 
Defendant.  When  the  commission  went  out  they  had  not  the 
opportunity  of  seeing  him.  They  only  had  the  opportunity  of 
seeing  photographs. 

Dr.  KENEALY:  Is  there  any  objection  to  their  going,  accom- 
panied by  anybody,  to  the  Defendant's  house? 

Mr.  HAWKINS  :  I  would  rather  not. 

Dr.  KENEALY  :  And  seeing  him,  and  identifying  him  in  Court. 
What  I  suggest,  my  lord,  is  this  :  Is  there  any  objection  to  their 
going  to-morrow  morning  to  the  Defendant's  house,  in  any  com- 
pany they  like,  and  seeing  him,  and  then  if  they  identify  him,  I 
will  undertake  he  shall  be  subsequently  brought  into  Court  to  be 
brought  before  the  Jury? 

Mr.  HAWKINS:  That  is  not  satisfactory. 

Dr.  KENKALY  :  What  is  the  object  of  bringing  the  rain  if  he 
is  in  a  dangerous  state  ? 

Mr.  HAWKINS:  I  do  not  want  to  say  anything  to  prejudice  the 
Defendant  in  any  shape  or  way.  I  have  no  reason  to  suppose  he 
is  in  the  dangerous  state  that  my  friend  states.  I  do  not  desire 
to  do  that,  but  I  do  desire  that  he  should  attend  in  Court  if  it  is 
possible  for  him  to  do  so  to-morrow  morning,  in  order  that  he 
may  be  seen.  Then  I  should  ask  your  lordship  to  allow  ms  to 
examine  the  witnesses  at  once,  and  close  my  case. 

The  LORD  CHIEF  JUSTICE  :  To-morrow  ? 

Mr.  HAWKINS  :  Or  the  first  thing  the  following  morning. 

The  LORD  CHIEF  JUSTICE  :  I  thought  you  were  saying  yon 
wished  to  have  an  opportunity  for  taking  their  proofs  after  seeing 
the  Defendant  ? 

Mr.  IIAWKINS  :  I  did  ;  but  I  will  see  what  can  be  done  between 
now  an  1  to-morrow  morning. 

The  LORD  CHIEF  JUSTICE  :  The  better  plan  would  be  for  the 
Defendant  to  attend  in  Court  to-morrow  morning,  in  order  that 
those  witnesses  may  have  an  opportunity  of  seeing  him,  ami  we 
will  dispense  with  his  attendance  (unless  he  is  well  enough  tore- 
main  here  without  inconvenience),  we  will  dispense  with  his 
attendance  until  you  examine  those  witnesses.  If  you  propose  to 
begin  that  examination  to-morrow  afternoon,  well  and  good.  If 
the  voyage  of  the  witnesses  would  prevent  the  proofs  being  taken 
until  to-morrow,  you  must  ask  us  for  an  adjournment  until  the 
next  day.  If  you  can  go  on  so  much  the  better. 

Mr.  HAWKINS  :  If  I  can  I  will  do  it. 

The  LORD  CHIEF  JUSTICE  :  Any  time  saved  is  so  much  advan- 
tage. 

Mr.  HAWKINS  :  It  is. 


[Adjourned  till  to-morrow  morning  at  10  o'clock.] 


FIFTY-FIFTH  DAY.— WEDNESDAY,  JULY  OTH,  1873. 

MR.  GUILDERS  was  examined  this  day.  This  witness  gave  his  evidence  from  the  Bench  in  a  style  of  plausibility  that  entirely 
imposed  upon  Dr.  KENEALY.  We  know  now  in  what  fashion  his  testimony  was  utterly  uprooted  by  the  Defendant's  witnesses.  It 
was  the  misfortune  of  Mr.  CHILDEHS  to  be  wholly  dependent  upon  his  political  patrons.  Among  these  were  Lord  GHAXVILLE, 
brother  of  the  convert,  Lady  GEORGIANA  FULLERTON,  who  was  a  most  intimate  friend  of  Lady  DOUGHTY  and  the  Family  ;  there  wag 
Mr.  GLADSTONE,  who  was,  perhaps  unconsciously,  a  perfect  catspaw  throughout  the  Case,  in  the  hands  of  Dr.  MANNING  and  the  Priests  ; 
there  was  Mr.  LOWE,  a  public  adventurer,  to  whom  place  and  pay  were  everything;  there  was  Mr.  CHICHESTER  FORTESCUE,  of  the 
same  school,  all  these  were  really  leagued  against  TICHBORNE  ;  and  Mr.  GUILDERS  beeame  their  mouthpiece.  When  to  this  we  add 
that  the  Prince  of  WALES  had  from  the  beginning  been  indoctrinated,  by  the  Jesuits  around  him,  with  a  powerful  prejudice  against 
Sir  ROGER — a  prejudice  perpetually  fed  by  Sir  ALEXANDER  COCKHURN  and  his  associates ;  and  when  we  bear  in  mind  that  as  the 
Prince  thinks,  so  do  hundreds  in  the  House  of  Commons  and  in  the  House  of  Lords — including  Bishops,  and  all  sorts  of  command- 
ing influences — we  may  well  make  allowance  for  weak,  vain,  and  poor  men.  devoured  by  ambition,  like  those  whom  we  have  named, 
being  le.J  away.  .Not  indeed  that  anything  can  justify  or  even  extenuate  their  conduct,  but  we  have  named  such  circumstances  as 
appear  to  us  to  account  for  their  action,  without  in  anyway  seeking  to  defend  it.  They  were,  as  a  rule,  persons  who,  like  puppets, 
could  be  moved  at  will. 

In  connection  with  the  evidence  of  Mr.  CHILDERS  we  insert  a  View  of  the  Library  of  the  Reform  Club,  where  we  have  reason  to 
believe  that  a  good  deal  of  anti-TiciiBORNE  "  evidence  "  was  concocted. 
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Mr.  CHILDERS  was  followed,  immediately  after  luncheon,  by  Mr.  CIIABOT.  Wo  think  it  well  to  add  here,  as  a  supplementary  note 
to  Mr.  CHABOT'S  evidence,  that  information  has  been  conveyed  to  the  friends  of  the  Claimant  of  the  manufacture  in  London  of 
forged  letters  on  a  large  scale,  purporting  to  be  the  original  letters  of  ROGER  TICHBORNE.  These  documents  were  never  examined  by 
any  expert :  they  were  deposited  in  Court,  and  were  taken  for  granted  to  be  genuine :  and  it  was  not  until  long  after  the  Trial  had 
terminated,  that  information  first  reached  Dr.  KENEALY  upon  this  all-important  subject.  But  it  was  then  useless — it  came  too  late. 

Mrs.  MACALISTER — a  thin,  tallish  woman,  of  dark  complexion  and  foreign  appearance,  dressed  expensively  in  rich  black  silk  with 
elaborate  trimmings — came  next.  On  getting  into  the  box,  she  fixed  upon  the  Defendant  a  pair  of  piercing  black  eyes  :  he  met  her 
gaze  with  full  composure.  Dr.  KENEALY  carefully  scanned  her  resolute  glance ;  but  could  detect  no  gleam  of  recognition  in  it ; 
albeit  we  know  how  positively  she  swore  to  the  Defendant's  identity  with  ORTON.  This  woman  produced  the  book  called  The  Rivals, 
and  certain  mutilated  account  books,  and  owned  that  she  had  received  £1,000  for  her  journey  to  England.  We  have  heard,  and  fully 
believe,  that  the  MACALISTERS  got  in  the  whole  £5,000  for  their  evidence  and  their  books. 

In  reference  to  The  Rivals,  one  of  the  numerous  frightful  statements  and  falsehoods  which  COCKBURN  perpetually  made  in  his 
summing-up  may  be  noted  here.  It  will  be  observed  that  he  not  only  expresses  positive,  absolute,  and  dictatorial  assertions  about 
facts  with  which,  according  to  the  Law  of  England  as  heretofore  interpreted,  the  Jury  alone  could  deal ;  but  he  does  much  worse,  he 
gives  evidence.  This  last  outrage  was  indeed  his  constant  practice.  The  following  appears  in  the  Verbatim  Report,  page  175.  It 
alludes  to  the  stay  at  Boisdale,  and  to  the  mutilated  books,  and  to  the  volume  which  bore  the  pretended  handwriting  of  ORTON,  who 
we  believe  never  learned  to  write  at  all.  Our  readers  will  see  that  this  righteous  Judge  assumes  and  takes  for  granted — nay,  confi- 
dently alleges  as  true — as  against  the  Defendant,  certain  things,"which,  if  true,  no  doubt  work  hardly  against  him.  But  the  Judge 
does  not  leave  the  question  of  truth  to  the  Jury  ;  he  takes  it  for  granted,  and  this  of  course  means  CONVICT  ! 

"  I  almost  fear  to  stop  and  inquire  how  many  witnesses  we  have  by  this  time  who  must  have  committed  perjury  if  the  Defendant  has  not; 
it  is  a  very  formidable  number.  But,  unfortunately,  a  book  is  produced,  called  Tlie  Rivals,  which  Mrs.  MACALISTER  says  she  lent  to  ARTHUR 
ORTON  when  he  was  at  the  station,  and  inside  the  cover  there  is — in  what  I  cannot  but  think  is  unmistakably  the  handwriting  of  the 
Defendant — '  Mr.  JOHNSTONE,  Newburn  Park,  Gippsland.'  If  that  is  in  his  handwriting — and  you  must  judge  by  inspection  of  it — it 
seems  as  if  he  knew  more  of  Mr.  JOHNSTONE,  of  Newburn  Park,  in  Gippsland,  than  he  has  thought  proper  to  tell  in  the  Court.  We 
have  the  Boisdale  books,  containing  the  accounts  with  ARTHUR  ORTON,  from  December  15th  1856  to  October  1858.  There  can  be 
no  doubt  that  ARTHUR  ORTON  iras  there  during  that  time.  The  name  of  CASTRO  never  appears  in  these  books,  and  if  we  come  to  the 
conclusion  that  ROGER  TICHBORNE  went  in  the  name  of  CASTRO,  he  was  not  there.  The  Defendant  certainly,  according  to  the  evidence 
before  us,  was  there  ;  it  is  equally  certain  that  ARTHUR  ORTON  was  there.  The  Defendant  having  said  he  was  there  as  CASTRO,  and 
ROGER  TICHBORNE  never  having  been  there  as  ARTHUR  ORTON,  we  must  come  to  the  conclusion  that  he  was  there  as  ARTHUR  ORTON.  If  it 
be  said  that  the  Defendant  was  there,  not  as  CASTRO,  but  under  some  other  name,  it  is  a  name  of  which  we  have  no  trace.  We 
know  from  the  evidence  of  Mrs.  MACALISTER  that  this  book  called  The  Rivals  was  one  of  a  collection  which  was  kept  for  the  amuse- 
ment of  the  labourers  when  their  work  was  over.  She  lent  it  to  ARTHUR  ORTON,  and  when  it  was  returned  to  her  she  found  this 
writing  on  the  fly-leaf — '  This  day  I  have  receved  a  letter  from  DONALD  MCDONALD,  with  the  Seal  Broken,  I,  ARTHUR  ORTON,  here 
make  a  vow  on  this  Book,  Although  not  a  Bible  It  bear  a  cross  That  has  i  am  a  man  of  Bone  Bloud  and  flesh.  That  i  will  find  out 
the  man  if  possible,  that  broke  the  said  seal,  and  that  i  will  punish  him  accordingly  to  the  laws  of  my  countrie. — Sined,  ARTHUR  ORTON, 
Dargo,  11  March,  1858.' 

"  In  this  document  there  are  peculiarities  of  spelling  and  punctuation.  The  word  '  received '  is  always  spelt  without  an  '  i '  in 
the  Defendant's  letters,  and  so  it  is  here.  The  letters  '  m'  'i' '!,'  'b,'  are  in  the  handwriting  of  the  Defendant  most  marked,  and,  I  may 
say,  unmistakable.  The  letter  '  i '  I  have  never  seen  formed  in  so  remarkable  a  way  before,  and  there  is  besides  the  peculiarity  of  a 
full-stop  being  used  for  a  comma.  I  find  in  this  note  the  same  letters,  which  I  confess  I  cannot  distinguish  from  the  handwriting  of  tht 
Defendant,  with  which  lam  now  so  familiar.  His  '  to's '  are  peculiar.  His  Ts'are  remarkably  like  broken-down  'z's'  and  his  'm's'  are 
like  the  extended  wings  of  a  lird.  When  you  have  examined  the  handwriting,  you  may  be  able  to  judge  whether  it  is  the  handwriting 
of  the  Defendant  or  not.  I  am  merely  now  speaking  in  a  general  way,  and  shall  ask  you  by-and-by  to  compare  the  handwriting  of 
the  Defendant  with  that  on  the  fly-leaf  of  The  Rivals,  and  if  you  think  the  letter  was  written  by  the  same  hand,  then  the  Defendant 
becomes  inseparable  from  ARTHUR  ORTON." 

In  the  whole  range  of  Judicial  history,  in  the  Summings-up  of  the  worst  Judges  in  the  worst  times,  there  is  probably  nothing 
worse  than  this.  It  tells  the  Jury  in  so  many  words  :  "  FIND  THIS  MAN  GUILTY  !  HE  IS  ARTHUR  ORTON  ;  AND  HE 
CAN  BE  NO  ONE  ELSE  !  DO  I  NOT  KNOW  THE  HANDWRITING  AS  WELL  AS  IF  IT  WERE  MY  OWN?"  Not  a 
hint  is  breathed  that  MACALISTER  might  not  be  a  true  Witness ;  or  of  the  enormous  sum  of  money  which  she  received ;  admittedly 
A  THOUSAND  POUNDS — in  all  probability,  five  times  that  sum ;  for  her  testimony  was  worth  it  to  the  Prosecution,  the 
expectant  winners  of  Twenty-five  Thousand  a-year.  Not  a  word  about  the  mutilations  in  the  account  books,  extending  to  nearly  a 
hundred  pages — wholly  unexplained  to  this  moment.  Not  a  doubt  whether  it  was  true  that  ORTON  was  ever  there.  Not  a  syllable 
about  the  pretended  handwriting  in  the  volume,  which  COCKBURN,  who  is  an  expert,  might  well  have  suspected  to  be  forged,  as  it 
was;  and  as  Dr.  KENEALY  pledged  himself  to  the  House  of  Commons  to  prove,  if  they  granted  him  a  Royal  Commission  of  Inquiry. 
In  a  word,  a  more  deadly  passage  than  this  exists  not — yet  there  are  persons  who  praise  this  devilish  Summing-up. 

As  to  other  parts  of  Mrs.  MACALISTER'S  statement  we  insert  the  following  letter  from  Captain  MORRISON,  a  gentleman  of  the 
highest  character,  which  appeared  in  the  ENGLISHMAN,  Number  7  ;  being  the  publication  of  May  23,  1874. 


MRS.  MACALISTER. 
To  THE  EDITOR  OF  THE  "ENGLISHMAN.' 

SIR. — In  the  ENGLISHMAN  I  see,  among  the  charges  yon  are 
called  on  to  answer,  one  of  accusing  Mrs.  MACALISTER  of  perjury ; 
also  of  attacking  the  character  of  Mr.  CHILDERS. 

With  regard  to  Mrs.  MACALISTER,  I  know  the  date  she  gave  of 
JOHNSTONE  and  FOSTER  living  together  in  Hobart  Town  in  1854, 
was  as  far  from  the  truth  as  the  North  Pole  is  from  thej South; 
and  so  was  Mr.  GUILDERS  when  speaking  of  the  gold  fever,  &c., 
and  the  officers  mustering  all  passengers  arriving  at  Melbourne. 
I  do  not  wish  for  one  moment  to  insinuate  that  Mr.  CHILDERS 
swore  to  what  he  knew  to  be  false.  He  was  mistaken  !  Still,  I 
think  his  evidence  conclusively  shows  a  leaning  which  every  one 
connected  with  the  Government  had  to  the  TICHBORNE  family, 
or,  perhaps,  more  properly  speaking,  the  strong  prejudice  against 
the  Claimant. 

With  Mrs.  MACALISTER  I  cannot  conscientiously  afford  to  be  so 
liberal.  She  demanded,  and,  I  suppose,  received,  £1,000.  Now, 
a  person  who  makes  such  a  bargain,  and  gives  such  evidence,  is, 
I  submit,  open  to  very  grave  suspicion,  more  especially  when  the 
book  nhe  products  is  mutilated  ! 

On  reading  Mrs.  MACALISTER'S  evidence  in  the  Daily  Telegraph, 
stating  that  FOSTER  did  not  go  to  Boisdale  till  '50,  instead  of  being 
there  in  '54,  as  stated  by  the  Claimant,  I  exclaimed,  if  this  is 
true,  the  Case  is  settled, — ho  is  a  vile  impostor.  ^Reading  on  I  find 
she  states,  in  corroboration  of  her  evidence,  that  FOSTER  and 
JOHNSTONE  were  living  in  Hobart  Town  in  '54,  and,  therefore, 
FOSTER  could  not  have  been  in  Australia. 

This  I  know  to  be  wrong  !  JOHNSTONE  did  not  lice  in  Hobart 
Town  after  the  middle  of  '5;!,  if  he  lived  thn-<  nt  nil  in  '53  !  !  !  My 
first  visit  to  Hobart  Town  was  in  the  middle  of  '53,  and  the  first 
person  I  met  that  I  knew  was  Captain  G.  PRYDE,  who  had  pur- 


chased JOUNSTONE'S  business,  for,  I  believe,  £4,000,  and  lived  in 
his  house,  and  while  in  port  I  spent  my  evenings  with  Captain 
and  Mrs.  PRYDE.  I  was  married  in  Melbourne  on  December  8, 
1853,  and  before  the  end  of  the  year  myself  and  wife  spent,  our 
evenings  with  Captain  and  Mrs.  PRYDE,  in  the  very  house  Mrs. 
MACALISTER  would  have  the  Jury  believe  JOHNSTONE  and  FOSTER 
were  living  in.  JOHNSTONE  was  living  in  Gippsland,  Victoria, 
at  Newburn  Park,  and  used  to  come  to  Hobart  Town  on  business 
in  a  fine  schooner  called  the  '  Eclipse,'  generally  known  as 
JOIINSTONE'S  Yacht.  If  JOHNSTONE  and  FOSTER  were  living 
together  in  Hobart  Town,  it  must  hare  been  in  '52,  or  early  part 
of  '53. 

Such  being  the  case,  I  thought  it  my  duty  (especially  as  a 
friend,  then  in  England  (now  in  Australia)  who  was  well  acquainted 
with  JOHNSTONE,  would  have  given  evidence  to  the  same  effect) 
to  place  the  information  at  your  service,  and  I  at  once  took  a  cab 
for  Poet's  Corner,  and  saw  Mr.  ONSLOW,  who  did  not  seem  to 
think  it  very  material ;  still,  he  gave  some  person  a  note  to  give 
to  you  ;  I  do  not  know  if  you  received  this. 

My  object  was,  that  if  you  wished  you  could  cross-question 
her  as  to  dates,  and  then,  if  you  thought  it  necessary,  you  could 
have  called  Captain  LINDSAY  and  myself,  and  have  contradicted 
her  with  regard  to  JOIINSTONE. 

I  now  trouble  you,  in  case  this  information  may  be  of  any  ser- 
vice with  regard  to  the  charge  as  to  Mrs.  MACALISTEK.  I  do  not 
trust  my  memory ;  the  marriage  certificate  will  prove  the  year. 
JOIINSTONE  I  knew  well ;  I  had  business  transactions  with  him, 
and  have  his  photo.  If  the  information  is  of  no  use,  I  hope  you 
will  excuse  my  taking  up  your  time,  and  accept  my  best  wishes 
for  your  triumphant  success  over  all  your  persecutors. — Yours, 
obediently,  W.  MORRISON. 

Morton  House,  3,  Finsbury-street-villas,  Green-lanes, 
May  12,  1874. 


THK  TICIIRORUE    TRIAL. 


9,  1873. 


I'pon  the  subject  of  Mrs.  MACAI.ISII:I:'S  liook,  Mr.  ONFLOW  published  the  following  letters  in  the  ENGLISHMAN,  Number  92, 
January  S,  1876:— 


MRS.  MACAI.IM'KKS  i:ooK. 
To  THE  EDITOR  OF  THE  "  ENGLISHMAN." 

SIR, — I  have  much  pleasure  in  sending  you  the  following  l.-tter 
for  publication,  which  J  have  this  day  received  from  my  faithful 
if  years,  Mr.  ROBERT  SIIANKI.IN,  of  Sale,  in 
Australia.  I  have  no  doubt  it  will  interest  your  readers  because 
it  goes  to  prove  the  truthfulness  of  the  unfortunate  Claimant  in 
his  cross-examination,  and  the  untruthfulncss  of  Mrs.MACAi 
evidence,  for  if  Mr.  ELLIS  and  Mr.  I>on;i.As's  version  be  a  truo 
one — and  there  is  no  reason  to  doubt  them — then  it  appears  pretty 
plainly  tli.it  the  leaves  of  Mr*.  MACAI.IM  i:i:'s  hook  which  was 
produced  in  Court  were,  according  to  her  sister  Mrs.  McCLURE's 
words,  "toin  out  to  cheat  justice."  And  that  her  denial  of  Mr. 
men!  of  (' \Mito  was  false.  There  is  an  old 
sayi  !]•_'.  "  truth  will  out,"  and  there  is  hardly  a  day  passes  that  fresh 
evidence  is  not  forthcoming  in  favour  of  the  Claimant,  and  ailver.se 
to  the  witnesses  for  the  Crown  in  the  late  never-to-be-forgotten, 
unfair,  and  unjust  TICHBORNE  Case. — I  beg  to  remain,  Sir,  your 
obedient  servant,  ( 1 1  ILDFORD  ONSLOW. 

Ropley,  Alresford,  December  29th,  1875. 


Sale,  October:!",  1875. 

I)i  AI:  Sir., — During  the  last  month  I  have  received  no  news  of 
import.-i!  .  Eon  will  see  that  poor  Mr.  HENRY  Micnr.i.  is  .1  •  id  : 
In-  intended  writing  to  ma  some  important  news  respecting  the 

MINK  Case,  he  was,  however,  cut  short  and  died  under  an 
operation.  Li:  SAGE  managed  to  confess  his  secret  to  him  before 
he  died.  I  have  seen  one  GEORGE  ELMS  who  resides  at  Sale  ;  lie 
tt-IU  me  he  recollects  perfe.-tly  well  Mr.  WILLIAM  I' 

v,  coming  from  Oippsland  incompmy  with  a  Mr.  I)on;i.\s 
and  being  at  KIRK'S  Horse  Bazaar,  in  Melbourne,  when  he 

d  a  young  man  who  had  been  shipwrecked  to  go  back  with 
Gippsland.  at  the  time  lie   bought  a   mire  called  •  MNs 
WiMspin,'  which  "  Cifll  BO,"  the  young  man  Mr.  FOSTER  engaged, 
had  to  ride  baek  ad.     This  mire  was  aftenvar.i 

to  Mr.  DOUGLAS,  ««.•//.  I  ma  the  old  m.ire  is  dead.     This 

I  know  is  now,  alas,  of  little  value,  but  it  may  interest  you 
and  the  English  public  to  know  that  the  Claimant's  story  was 
correct. — I  beg  to  remain,  dear  Sir,  yours  faithfully, 

To  GUILDI  oi:i>  ONSLOW,  Esq.,  ROBERT  SIIANKLIN. 

Ropley,  Alresford,  Hants,  England. 


On  the  18th  of  April,  1876,  Dr.  KENEALY  received  the  following  from  Mr.  ONSLOW  : — 


DEAR  KENEALY, — The  cat  is  out  of  the  bag.  Mrs.  THOMPSON, 
who  lived  all  her  life  next  to  Mrs.  MACALISTER  in  Gippsland,  has 
arrived  in  England,  and  declares  that  Mrs.  MACALISTER,  to  her 
knowledge,  tore  out  the  leaves  to  cheat  justice,  owing  to  the 
immense  reward  ;  she  knew  TICIIHOIINE  and  ORTON  well ;  all 
TiciniORNE  said  was  true;  he  was  known  on  the  station  as  TOM 


CASTRO    rtlias    ROGER    TICHBORNE;    and  Mrs.  MACU:HE    (Mrs. 
MACALISTER'S  sister)  told  Mrs.  THOMPSON   that  the  whole  fraud 

and    perjury  was   concocted  by  M with  Mrs.  M  M  AI.ISTEI:'S 

connivance.     Mrs.  THOMPSON  is  in  Liverpool,  and  HAVVOKTII  has 
seen  her,  and  she  has  confessed  it  all. — Yours, 

GCILOFORI)    O.v 


The  following  appeared  in  the  ENGLISHMAN  for  June  24,  1876  ;  being  No.  11C  : — 

To  THE  EDITOR  OF  THE  "  ENGLISHMAN."  I  by  the  means  of  statutory  declarations,  that  the  Claimant  did 

SIB,— Having  observed  a  letter  in  your  journal  of  the  17th  of  !  ?™ve°"  b?ardvt.he  '  Os?r^  '}";!  "a?  .S!l,VIM|  f,T  th,e  w? 

me.  surned  "JOHN  MACKENZIE."  renudiatL  the  idea  that  he.    the  •  Bella '?     Why  were  they  left  behind  whUat  such  wane. 

as  EDWARD  SMITH,  MINA  JURY,  Mrs.  MACALISTER,  and  HOPWOOD 
were  brought  over  from  the  Antipodes  at  an  enormous  Public 
expense?  And  lastly,  I  am  curious  to  know  whether  this  "  JOHN 
MACKENZIE"  is  the  person  whom  Messrs.  SEDGEHEI.D  Sc  ALL- 
PORT,  the  first  solicitors'  firm  in  Australia,  in  their  report  to 
Messrs.  WALTER  &  MOO.JE.N,  ot  No.  8,  Southampton-street, 
Bloornsbury,  cautioned  them  to  beware  of  ?  As  Mr.  SMI 
1  believe,  brought  over  to  this  country  by  Mr.  JOHN  MACKENZIE 
and  the  Prosecution,  I  enclose  for  the  benefit  of  your  readers  a 
copy  of  Mr.  JOHN  KING'S  letter  to  me  in  reference  to  "  the  man 
of  trust,"  as  he  was  called  by  the  virtuous  and  moral  Lord  Chief 
Justice  of  England,  the  man  of  trust  upon  whom  the  nation's 
money  was  as  freely  spent  as  it  was  on  MINA  JURY  and  her  friend 
HOPWOOD  to  do  away  with  an  innocent  man's  life. — I  am,  your 
obedient  Servant,  GUILWORD  ONM.OW. 

COPY   OF  LETTER  FROM  JOHN   KING   TO 

GUILDFORD    ONSLOW.    KSII. 

SIR, — In  reply  to  yours  of  the  llth  inst.,  ARTHUR  Oivmv 
iffif:  (ijiprcntlreil  to  an;/  «f  nnj  fnnii/i/,  nor  ten  '  in  tin: 

Market — had  he  been,  I  must  have  heard  of  it  and  have  seen  him, 
as  I  l-ncir  the  OuTON/i/wi/'/  mil.  I  have  seen  the  Claimant,  but  I 
can  see  no  likeness  in  him  whatever  to  the  ARTHUR  OIITON  I  knew. 
With  regard  to  the  evidence  of  Mr.  KHWARD  PETIT  SMITH,  I  must 
say  I  was  indeed  surprised  at  it,  particularly  the  evidence  he  gave 
of  me  as  to  my  weighing  1C  stone,  as  when  he  left  England  I 
was  not  12  stone. — 1  am,  Sir,  yours  respectfully,  JOHN  KING. 


June,  signed  "  JOHN  MACKENZIE,"  repudiating  the  idea  that  he, 
who  was,  according  to  his  own  account,  acting  for  the  Lord 
Chancellor,  could  be  capable  of  escorting  such  a  person  as  the 
notorious  "  MINA  JURY,"  I  am  anxious  to  know  from  him  and 
the  Prosecutors  (if~l4iey  know)  why  the  leaves  of  Mrs.  MACALIS- 
TER'S  book  were  torn  out,  as  vouched  for  by  her  sister,  Mrs. 
McC'LURE,  and  Mrs.  THOMPSON,  of  Clyde  Bank,  Boisdalc,  now  in 
England?  Whether  the  equally  notorious  HOPWOOD,  the  para- 
mour of  MINA  JURY,  was  not  escorted  to  this  country  by  Mr. 
MACKENZIE?  Whether  Mr.  EDWARD  SMITH  did  not  also  accom- 
pany Mr.  MACKENZIE  as  one  of  his  flock?  Why  Mrs.  THOMP- 
SON'S evidence  (now  in  England)  was  rejected,  which  evidence 
went  to  prove  THOMAS  CASTRO'S  and  ARTHUR  ORTON'S  names  were, 
to  her  knowledge,  on  the  torn-out  leaves  as  two  separate  and 
distinct  individuals?  Why  a  certain  "YoRKY's"  evidence  at 
Boisdale  was  passed  over  ?  Why,  when  McCLfcRE  called  to  her 
sister's  mind  that  her  husband,  Mr.  FOSTER,  did  go  to  Melbourne 
in  the  year  1854,  in  the  very  year  that  she  admits  he  was  in 
Hobart  Town,  and  which  place  he  could  not  have  gone  to  without 
passing  through  Melbourne,  and  that  coming  back  he  did  pick 
up  the  Claimant,  THOMAS  CASTRO  ? — why  was  this  not  known 
before  ?  I  also  wish  to  know  whether  it  is  a  fact,  as  related  by 
Mr.  T.  WILLOUOIIBY,  in  a  letter  to  his  brother-in-law,  Mr. 
JAMES  CHUTE  it,  of  Epsom,  dated  Australia,  July  30,  187;>,  that 
he  had  Mr.  MACKENZIE  stopping  at  his  own  house,  and  that  he 
refused  to  accept  his  evidence  in  favour  of  the  Claimant  ?  Why 
wa§  the  evidence  of  Captain  ROCHETT,  the  Melbourne  pilot,  and 
Captain  WILLOUGHBY,  of  the  '  Comet,'  not  forthcoming  by  Mr. 
MACKENZIE,  as  both  these  gentlemen  could  prove,  as  they  have 


Metropolitan  Meat  Market,  97  1). 

London,  12th  August,  1*7.">. 

About  this  time  Mr.  WHALLEY  brought  before  Parliament  another  notice  of  the  rnnnner  in  which  proceedings  were  conducted 
by  the  Queen's  Bench.  A  count-out,  of  course,  followed. 

CONTEMPT  OF  COURT. 

Mr.  WHALLEY  called  attention  to  the  state  of  the  law  relating  to  offences  known  as  Contempt  of  Court,  and  especially  to  the 
recent  administration  of  the  law  in  the  Court  of  Queen's  Bench  in  relation  to  the  TICHBORNE  Case  now  pending  in  that  Court,  lie 
said  that,  bearing  in  mind  what  occurred  last  week  when  he  brought  the  subject  before  the  House,  he  felt  it  would  be  out  of  his 


pen  to  paper  in  reference  to  this  Case.  This  man  was  thereby  deprived  of  bringing  up  his  witnesses,  and  by  the  course  pursued  in 
this  Case  a  blow  had  been  struck  at. the  impartial  administration  of  justice,  lie  had  become  aware  within  the  last  few  days  of 
important  information  which,  if  true,  would  be  absolutely  conclusive  of  the  Case.  If  the  Home  Secretary  could  not  provide  money 
for  the  Defence,  he  (Mr.  WHALLEY)  asked  him  to  allow  the  Solicitor  to  the  Treasury  to  investigate  the  evidence,  so  as  to  insure 
justice  being  done  by  bringing  it  before  the  Court. — Mr.  BRUCE  said  the  duty  of  the  Government  in  this  matter  was  very  plain. 
from  the  moment  the  Judge  directed  that  this  person  should  be  prosecuted,  they  had  no  alternative  but  to  conduct  the  Prosecu- 
tion.— An  lion.  Member  here  called  attention  to  the  fact  that  forty  Members  were  not  present  A  count-out  took  place,  and  as  there 
appeared  to  be  only  thirty,  the  House  stood  adjourned  at  ten  minutes  past  one  o'clock. 

As  future  times  will  be  curious  to  see  portraits  of  the  various  and  motley  actors  in  this  astounding  Drama,  we  shall  take 
an  opportunity  for  appending  a  vivid  likeness  of  Mr.  BRUCE  (now  made  Lord  ABERDARE),  than  whom  no  one  played  a  more 
important  part  in  helping  to  destroy  TICHBORNE. 


Mr.  CHARLES  CHABOT,  recalled. 

Further  cross-examined  by  Dr.  KENEALY. 

Has  your  attention  been  directed  to  that  cipher? — It  has. 

The  LORD  CHIEF  JUSTICE  :  Is  that  the  two  crescents? 

Dr.  KENEALT:   No,  that  is  the  hieroglyph  under  the  name. 


What  I  am  speaking  of  is  the  cipher  which  contains  the  name  of 
Sir  Rof.Ki:  in  the  pocket  book. 

Do  you  know  whether  that  was  a  Jesuit  cipher  ? — No. 

Are  you  at  all  acquainted  with  the  history  of  ciphers  ? — I  can- 
not say  that  1  am. 

Then  your  attention  has  been  directed  merely  to  the  externals 
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of  it.     You  know  nothing  of  its  internal  character  or  history  ? — 
Yes,  I  knew  at  once  how  t«  read  it. 

But  you  know  nothing  of  its  history  ? — No. 

The  LORD  CHIEF  JUSTICE  :  The  Master  and  I  can  tell  you — it 
is  a  very  curious  thing — that  it  was  my  father's  cipher  when  he 
was  minister  for  this  country  to  the  Columbian  Republic.  The 
Master,  as  one  of  his  sons,  had  it  explained  to  him. 

The  WITNESS  :  That  is  the  one  I  have ;  that  is  the  cipher. 

Dr.  KENEALV  :  I  am  told  that  the  cipher  goes  back  as  far  as 
the  days  of  JAMES  the  First. 

The  LORD  CHIEF  JUSTICE  :  Very  possibly,  but  it  was  the 
diplomatic  cipher  used  at  that  time.  The  Master  knew  it  the 
moment  it  was  produced,  and  told  me  directly  that  he 
recollected  his  father  telling  him. 

.Mr.  Justice  LUSH  :  The  Foreman  says  he  has  known  it  for 
.some  years. 

Dr.  KENEALY  :  It  does  go  back  to  JAMES  the  First,  and  was 
thru  used  in  secret  correspondence. 

You  were  about  to  say  something? — Yes,  that  as  far  as  I  have 
studied  the  characters  of  the  alphabets  of  different  languages,  I 
am  very  much  interested  in  them.  It  is  the  only  alphabet  in 
existence  that  is  constructed  on  systematic  principles,  so  much  so 
that  it  can  be  learnt  in  a  moment.  The  moment  it  is  explained, 
that  moment  it  is  learnt. 

It  is  a  very  beautiful  cipher? — It  is,  undoubtedly;  there  is 
no  alphabet  in  existence  that  can  be  learnt  in  so  short  a  time. 

You  said  yesterday,  in  some  instance  the  "  T  "  of  the  Defend- 
ant resembled  the  "  T"  of  ROGER,  and  you  were  about  to  men- 
tion, I  think,  that  there  were  other  instances  also  where  some 
letters  of  the  Defendant  did  bear  a  resemblance  to  the  letters  of 
ROGER.  Can  you  tell  me  what  they  are  ? — Some  letters. 

So  I  understood  you.  You  said  the  "T"was  not  the  only 
one,  as  I  understood,  that  bore  a  resemblance,  but  other  letters 
also? — Yes,  there  I  was  referring  to  the  small  letters. 

Small  letters  number  as  large  in  my  view  of  it.  What  are  the 
small  letters  of  the  Defendant  that  bear  a  resemblance  to  the 
small  letters  of  ROGER  ?— I  said  yesterday  the  small  letter  "  a." 
In  fact,  it  was  from  the  Lord  Chief  Justice  having  directed  my 
attention  to  it,  that  I  mentioned  it,  but  I  had  excluded  it.  I  lay 
no  stress  on  the  formation  of  the  small  letter  "a." 

I  do  not  sny  you  do,  but  I  may  lay  some  stress  on  the  resem- 
blance which  particular  letters  of  the  Defendant  bear  to  particu- 
lar letters  of  ROGER  ;  therefore,  I  should  like  to  know  what  they 
are  from  you  before  we  enter  upon  it  ourselves  ? — I  may  state 
them.  I  only  say  it  is  a  point  you  must  not  take  as  coming  from 
me,  because  I  left  it  out  of  my  evidence,  not  intending  to  take 
notice  of  it,  when  the  Lord  Chief  Justice  mentioned  it.  I  knew 
all  about  it ;  knew  the  form  of  it,  and  knew  the  peculiarity  in 
ROGER'S  writing,  but  did  not  mention  it  for  this  reason,  because 
when  I  saw  the  small  letter  "a"  of  ROGER  was  formed  like  the 
letter  "u."  you  will  find  many  instances  of  the  small  letter  "a" 
in  the  Defendant's  writing  formed  like  the  letter  "  u,"  and  many 
other  persons,  so  that  I  place  no  reliance  on  it. 

Perhaps  you  may  not,  but  other  people  may,  and  I  am  one  of 
those  who  do  place  reliance  on  it? — Yes,  but  I  place  no  more 
reliance  on  it  than  this,  that  one  person  has  blue  eyes  and  other 
persons  have  blue  eyes,  and  a  thousand  others  have.  It  is  a 
common  thing,  and  I  exclude  it. 

After  that  illustration   of  it,  for  which  I  am  very  much  obliged  t 
to  you,  perhaps  you  will  be  kind  enough  to  mention  to  me  any  j 
other  small  letters  of  the  Defendant  which  bear  a  resemblance  to  ! 
those  of  ROGER  ? — Yes,  I  should  say  the  letter  "  m  "  is  made  witli  ; 
three  downstrokes  in  both  handwritings — no  further  resemblance 
than  that,  and  the  letter  "n  "  is  made  with  two  downstrokes,  as 
it  is  in  all  other  handwritings  ;  the  letter  "  u  "is  made  with  two 
downstrokes,  as  in  all  other  handwritings  ;  the  letter  "b  "  ex- 
tends above  the  line  of  writing,  and  such  similarities  as  that,  but 
no  further. 

Do  you  seriously  mean  that  those  are  the  similarities  to  which 
you  refer  ?— I  do. 

Very  well  then,  I  will  ask  no  more  on  that  matter  ? — There  is  . 
not  a  similarity  between  the  two   handwritings  of  the  Defendant  j 
and  ROGER  of  any  validity  at  all  to  show  that  the  two  handwritings  I 
have  emanated  from  one  and  the  same  person,  none  whatever.  It 
seems  to  me  to  be  the  idlest  proposition  that  can  be,  to  put  a 
letter  written  by  ROGER  and  by  the  Defendant  as  written  by  the 
same  person,  and  I  should  say  at  a  moment's  glance  a  child  would 
see  that  there  is  no  resemblance. 

Now  you  say  that  there  is  this  peculiarity,  that  ROGER  TlCH- 
BORNE  writes  the  names  of  places  with  small  letters  in  place  of 
capitals,  does  that  oxtend  gsnerally  throughout  his  hand  ? — No, 
it  is  only  occasionally. 

Sometimes  he  does  it  right,  and  sometimes  wrong  ? — Yes,  and  so 
does  the  Claimant ;  in  that  particular  they  are  both  in  agreement, 
if  that  is  of  any  use  to  you.  I  said  I  would  help  you  alii  could. 

Yes,  I  am  sure  every  one  can  see  that.  Then  the  Defendant 
has  the  same  peculiarity  with  this  exception,  as  I  understand, 
that  he  does  it  to  persons  instead  of  places,  or  does  he  do  it  some- 
times to  persons  and  sometimes  to  places  ? — No,  the  Defendant 
does  it  to  persons  as  well  as  places,  and  I  can  give  you  several 
instances  if  you  like,  bnt  I  have  never  observed  it  yet  in  the 
writing  of  ROGER. 

R  'lid  it  to  places,  but  the  Defendant  to  persons  and 
places? — Yt.-s,  hut  very  seldom;  it  is  much  lew  frequent  in  the 
handwriting  of  UOGEI:  than  in  the  handwriting  of  the  Defendant. 


The  LORD  CHIEF  JUSTICE  :  Have  you  made  out  any  list  of 
instances  where  ROGER  has  done  it  ? — I  have  not. 

I  should  be  glad  to  have  it,  because  it  has  escaped  me? — I  know 
he  has  done  it,  but  I  think  I  should  have  to  refer  to  the  letters 
again,  because  I  have  taken  notice  in  reading  the  instances  ;  but 
I  have  found  it  so  seldom  that  I  have  discarded  it,  finding  that  the 
Defendant  uses  capital  letters  to  names  of  places,  and  finding 
that  there  is  the  same  thing  in  ROGER  TICHBORNE,  therefore  I 
have  taken  no  notice  of  that  particular,  but  I  have  taken  special 
notice  to  observe  whether  ROGER  has  used  small  letters  to  names 
of  persons.  Now  I  can  mention  a  letter  where  the  Defendant 
has  done  it  three  times  ;  so  it  is  not  an  accident,  but  habitual. 

Dr.  KENEALY  :  When  comparing  the  letters,  was  your  object 
to  discover  similarities  or  dissimilarities? — Quite  as  much  to  dis- 
cover similarities  as  dissimilarities.  If  there  had  been  any  in 
that  respect,  I  could  have  told  you.  I  should  have  known  it  at 
once.  In  fact  I  have  told  you  there  are  similarities  in  respect  of 
both  handwritings.  Small  letters  are  used  for  names  of  places ; 
there  is  a  similarity  which  I  have  taken  notice  of,  and  any  simi- 
larity I  should  have  taken  notice  of.  I  have  taken  notice  of  the 
letter  "  a  "  ;  that  is  as  far  as  the  general  feature  ;  but  as  far  as 
specific  form,  there  is  the  greatest  possible  difference ;  and  re  vert- 
ing again  to  the  letter  "  a  "  there  is  no  such  thing  as  the  letter 
"  a"  commencing  with  those  prefixes.  Mind  you,  he  does  com- 
mence other  letters  with  those  prefixes,  perhaps  you  do  not 
know  that,  and  I  can  tell  you  the  best  instances  of  those  if  you 
like. 

The  LORD  CHIEF  JUSTICE  :  I  want  them  ;  I  do  not  know  whether 
it  will  suit  Dr.  KENEALY  to  have  them  now,  but  I  should  be  glad, 
before  the  evidence  is  concluded,  to  have  them  ? — The  cases  of 
prefixes  in  the  Defendant's  handwriting? 

Yes  ? — I  have  the  best  instances,  but  I  must  make  this  remark, 
that  it  is  absolutely  necessary  that  those  should  be  in  the  hand- 
writing of  the  Defendant  if  I  am  to  prove  that  he  is  ARTHUR 
ORTON,  because  they  are  also  in  ARTHUR  ORTON'S  handwriting. 

Dr.  KENEALY  :  Can  you  give  us  those  prefixes  now  ? — Yes. 

The  LORD  CHIEF  JUSTICE  :  I  have  never  seen  them,  I  confess  ? 
— I  can  tell  your  lordship  one  from  memory.  The  very  first  letter 
h  e  writes  to  his  mother,  on  the  first  page  there  is  "poor  "and 
there  is  a  prefix  to  that.  It  would  hardly  disgrace  ROGER  him- 
self if  that  is  any  use  to  you.  If  you  will  look  at  the  word 
"  poor ''on  photograph  31,  in  another  letter  written  from  Australia, 
there  is  a  better  instance  still,  and  if  you  look  at  the  word  "  poor  " 
you  will  find  a  very  fine  specimen  of  a  prefix — "  Although  I 
have  been  a  poor  man."  If  you  look  at  the  beginning  of  the  lines 
of  the  letter,  photograph  No.  64,  there  you  will  find  they  begin  at 
every  line. 

Dr.  KENEALY  :  Is  not  one  of  the  remarkable  characteristics  of 
ROGER'S  handwriting  that  he  is  fond  of  using  hooks  at  the  begin- 
ning?— Yes,  it  is  the  most  conspicuous  feature  of  his  writing. 

The  LORD  CHIEF  JUSTICE:  In  this  letter,  No.  64,  on  the  first 
page  there  is  not  one. 

The  WITNESS  :  There  is  just  the  point  there  only  accidentally. 

The  LORD  CHIEF  JUSTICE  :  What  has  struck  us  all  is  that  if 
you  take  one  of  the  undisputed  ROGER'S  letters  and  look  up  the 
side  of  the  column  you  will  see  the  prefix  put  to  every  single 
word,  and  if  you  look  horizontally  along  the  line  you  will  see  it ; 
if  there  should  be  a  word  without  it  it  is  almost  the  exception? — 
Yes,  almost  every  letter  at  the  beginning.  Now  look  at  the 
second  page  and  you  will  find  some  there. 

I  find  one  to  the  word  "  me  "  and  one  to  the  word  "  your." 
The  word  "  your  "  has  one  like  the  undisputed  ROGER'S  letters, 
but  the  others  are  merely  strokes? — No,  but  I  am  taking  this  into 
consideration,  that  there  was  a  number  of  years  intervening,  as  I 
have  said  before,  and  of  course  I  have  a  right  to  make  the  same 
observation  for  the  Defendant  as  I  should  for  the  Prosecution  ; 
when  taking  the  number  of  years,  that  habit  might  possibly  have 
been  left  off. 

That  is  another  thing  altogether  ? — I  am  dealing  with  the  thing 
as  fairly  as  I  can,  not  shutting  my  eyes  to  the  fact. 

The  question  is,  whether  you  find  the  same  thing  in  the  letters 
written  since  his  return  to  England — the  question  whether,  in 
the  interval  of  years,  the  habit,  however  uniform,  may  have  been 
god  rid  of,  is  a  totally  different  question  ? — Yes. 

Dr.  KENEALY  :  Hooks  are  one  of  the  characteristics  of  ROGER  ? 
— Yes,  but  in  a  very  different  degree,  and  those  hooks  are  cer- 
tainly characteristic  of  the  handwriting  in  a  minor  degree  of  the 
Defendant,  but  in  the  self-same  degree  in  the  handwriting  of 
ORTON. 

I  was  coming  to  that.  Do  let  me  go  by  steps.  Have  you  noticed 
hooks  are  rather  a  later  characteristic  than  an  earlier  one  ? — In 
whose  writing? 

ROGER'S  ?— Well,  but  he  very  soon  began  it,  indeed. 

Do  you  mean  to  say  it  is  not  infinitely  less  marked  in  the  earlier 
letters  than  his  late  letters  ?— Oh,  yes,  much  less  marked. 

That  is  all  I  want.  Some  of  his  letters  were  very  little 
marked.  Are  there  a  considerable  number  of  hooks  in  the  De- 
fendant's letters? — Yes,  very  small  ones. 

Small — I  ask  you  is  there  a  considerable  number  of  hooks  in 
his  letters  ? — Yes,  a  considerable  number. 

Can  you  tell  me  whether  the  hooks  are  more  or  less  fre*quent 
in  liis  earlier  or  later  letters? — Well,  as  nearly  as  possible  the 
same,  taking  his  first  letter  to  Lady  TICHBORNE  and  the  letters  of 
ARTHUR  ORTON,  they  are  in  the  same  degree  as  that. 

You  are  bringing  AKTHUR  OUTON  on  me,  and  I  have  not  asked 
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you  any  question  as  to  him  yet.  I  wish  you  would  confine  your- 
self simply  to  my  question.  Do  the  hooks  increase  as  the  Defen- 
dant continues  to  write,  or  do  they  diminish? — I  thinlc  they  rather 
diminish,  for  this  reason,  because  he  writes  more  rapidly — a  more 
hurried  hand. 

They  rather  diminish,  as  the  correspondence  goes  on,  and  his 
hand  is  more  rapid? — Yes,  when  his  hand  is  more  rapid;  but 
when  ROGER'S  hand  become  more  rapid  he  indulged  in  them 
more  freely. 

Have  you  brought  your  list  of  references  to  misspellings  of 
:  ? — Yes.  I  have  the  list,  but  1  have  not  the  references  all 
complete,  so  that  you  can  understand  them.  I  can  give  them  to 
you. 

It  would  be  a  great  advantage  to  me  if  I  could  have  that  list 
as  soon  as  I  can  get  it  from  you  ? — I  will  give  it  you  now  as  well 

OS  I  run. 

If  you  give  it  to  us  to-day  without  the  references,  you  can 
afterwards  supply  the  references? — I  can  give  it  you  without  the 
references. 

Have  you  observed  in  ROGER'S  writing  cockneyisms  such  as 
"as "  for  "has"'  and  "  is " for  "  his  "  and  words  of  that  kind ?— Yes. 

There  are  cockneyisms  of  that  sort  V — Y 

How  many  have  you  found  out  in  ROGER'S  writing?  Ilave 
you  examined  his  letters  with  the  object  of  discovering  the 
number,  or  merely  picked  them  up  accidentally? — No;  i  can 
tell  every  instance. 

I  do  not  care  about  instances  if  you  give  me  the  numbers  ? — 
ROGER  has  substituted  the  word  "as"  where  he  ought  to  have 
used  "  has,"  eight  times. 

"Is"  for  "his";  can  you  give  mo  the  references? — Yes,  I 
have  so  many  papers  that  I  am  nervous  about  taking  up  time. 

But  we  have  had  two  days  almost  for  the  Prosecution,  and 
surely  you  will  not  begrudge  us  a  little  ? — I  am  considering  how 
wearing  this  sort  of  evidence  is  to  the  Jury. 

(live  me  the  dates  of  the  letters? — That  will  take  some  time. 

The  LOUD  CHIEF  JUSTICE  :  Would  this  answer  your  purpose  if 
he  has  them  ready.  You  want  the  references  to  the  particular 
letters  ? 

Dr.  KENEALY  :  Yes. 

The  LORD  CHIE"?  JUSTICE  :  If  Mr.  CHABOT,  without  keeping 
the  Jury  waiting  while  he  is  finding  out,  when  he  leaves  the  box 
makes  out  a  list  of  them,  and  then  hands  them  in,  that  will 
perhaps  answer  to  get  them  on  the  notes  ? 

Dr.  KENEALY  :  Yes. 

The  WITNESS  :  Perhaps  I  can  do  it  quicker  than  I  think  for. 

The  LOUD  CHIEF  JUSTICE  :  Before  you  leave  "  as  "  for  "  has  " ; 
you  have  given  the  number  of  times  ROGER  TICHBORNE  used  "  as  " 
for  "  has,"  but  I  think  there  are  some  instances  in  which  he 
does  the  reverse,  and  puts  "has"  where  he  means  "as"? — 
Only  once. 

I  fancied  I  had  seen  it  more  than  once  ? — I  Have  seen  it  only 
once,  my  lord.  1  «an  give  you  that  instance.  Of  course  you 
can  easily  judge,  in  going  through  such  a  question  as  this,  and 
with  all  these  letters  at  various  times,  the  confusion  one  gets  into 
in  making  these  notes,  one  can  very  easily  make  errors. 

But  I  fancied  I  had  seen  it  ? — No ;  I  suspect  you  are  mistaking 
when  he  uses  "has"  for  "as,"  because  he  has  done  that.  I 
should  say,  taking  that  fairly,  the  two  writings  agree.  Without 
going  into  particular  numbers  I  think  one  has  done  it  eight,  and 
the  other  six  times.  I  should  think  that  is  a  point  in  which  they 
agree. 

Dr.  KENEALY  :  Have  you  observed  "is"  for  "his"? — Very 
•eldom  in  either  handwriting.  1  think  it  occurs  only  once  in 
ROGER'S. 

Are  you  quite  sure  of  that? — No. 

"  Is  "  for  "  his  "  ?— No,  not  "  is  "  for  "  his." 

Then  "  his  "  for  "  is  ?  "—No  ;  "  is  "  for  "  are." 

The  LORD  CHIEF  JUSTICE  :  That  is  grammar. 

Dr.  KENEALY:  Yes;  I  am  talking  of  cockneyisms? — I  never 
saw  that.  If  I  saw  a  single  instance  I  should  take  notice  of  it, 
because  I  should  say  it  was  evidently  an  accidental  mistake.  You 
ean  tell  from  his  handwriting  that  he  never  would  make  such  a 
mistake. 

The  LORD  CHIEF  JUSTICE  :  Not  intentionally,  you  mean  ? — 
Oh,  no. 

Dr.  KENEALY  :  You  say  you  never  noticed  an  example  of  "  is  " 
for  "  his ''  ? —  >ITO,  I  have  not. 

Dr.  KENEALY  :  I  call  for  the  letter  of  the  25th  of  July,  1849, 
written  by  ROGER  TICHBORNE  to  Lady  DOUGHTY.  "  It  is  for  that 
I  am  going  to  write  " — "  to  write  "  is  repeated  and  struck  out — 
"  to  the  Colonel  of  the  Ctli  Dragoon  Guards  to  get  is  advice,"  in 
place  of"  his"  advice. 

The  LORD  CHIEF  JUSTICE  (referring  to  the  original) :  No 
doubt  it  is  so. 

Dr.  KENEALY  :  Are  you  prepared  to  say  that  is  a  solitary  instance. 
You  did  not  discover  that  you  know.  Are  you  prepared  to  say 
there  are  not  other  instances  of  "is"  for  "his"  in  ROGER'S 
writing  ? — 1  have  not  noticed  that.  1  am  sure  it  must  be  very 
few  indeed — insignificant. 

Have  you  noticed  vulgarisms  such  as  "ruination,''  and 
"  speciment,"  and  words  of  that  kind? — Yes,  I  have  the  word 
"  speciment."  I  can  go  in  two  minutes  through  every  word  ROGER 
has  misspelt. 

All  the  words  mis-spelt  by  ROGER  !  Do  not  talk  of  two 
minutes  ? — I  will  go  through  them  till. 


.<  is  the  list  of  165  words  you  spoke  of  yesterday? — Yes. 

Very  well,  go  through  them? — "  Assended  "  he  has  used  for 
"  assented."  I  am  going  through  now,  all  the  words  where  after 
the  first  word  he  has  used  the  consonant  once,  where  he  should 
have  done  it  twice  ;  because  I  have  classified  the  spelling.  He 
Ic  the  word  "  account "  with  only  one  "  c  " ;  and  then  ho 
has  spelt  the  word  "  arrangemeute,"  "  arrengements "  ;  he  has 
spelt  the  word  "attribute"  without  the  "e  "  at  the  end. 

Does  he   not  sometimes  spell  it   "  attribuit "  ? — I  have  not 
!  that.    That  is  one  of  those  I  have  not  noticed,  I  daresay 
there  may  be  one. 

Tin-  LORD  CHIEF  JUSTICE:  Give  us  those  you  have? — "Any- 
where "  he  has  spelt  "  anywere." 

Without  the  "  h"?— Yes.  "Absurd"  he  has  spelt  "absunlo'1 
"aniicty"he  has  spelt  "anxiete";  "adviser"  ho  has  spelt 
"  advicer  "  ;  "  anchors  "  he  has  spelt  "  ancres." 

That  is  French?— Yes.  Again,  he  has  spelt  "beginning" 
"  biginning  "  and  ho  has  done  that  four  times. 

Let  me  ask  you  there  whether  he  puts  dots  over  the  "  i's  "  so 
that  they  shall  be  unmistakable  "  i 's  " ? — lie  does,  my  lord. 

They  have  dots,  have  they — because  his  "  i  "  and  "  e  "  are  so 
much  alike  that  it  led  me  to  believe  that  there  might,  be  a  mistake 
made  in  copying  ? — I  have  a  mark  under  that  on  purpose  that  I 
might  look  to  the  letters  again  because  I  thought  I  might  have 
mistaken  it ;  it  would  have  taken  days.  The  letters  are  in  the 
hands  of  the  Court.  They  are  Nos.  22,  42,  199,  and  29'.».  That 
is  a  point,  my  lord,  on  which  I  have  been  in  some  doubt  upon. 

About  the  "  i''  'i — Whether  it  is  so. 

1  see  the  printer  has  invariably  printed  it  with  an  "  i,"  and  I 
have  not  looked  to  see  whether  that  is  right  or  not,  but  his  "  i's  " 
are  so  like  his  "  e's  "  that  it  is  very  difficult  unless  there  is  a  dot 
over  the  "i"  to  say  which  is  which? — 1  have  found  several 
mistakes  in  the  printing. 

Mr.  Justice  LUSH  :  That  is  the  word  "beginning"? — That  is 
the  word  "  beginning  "  ;  and  then  there  is  the  word  "  begin." 

The  LORD  CHIEF  JUSTICE  :  Are  you  sure  you  are  right  about 
Xo.  22  ? — Yes,  it  is  the  printed  number. 

This  clearly  shows  that  it  is  an  "  i "  and  not  an  "  e  ''  (referring 
to  it)  ;  you  are  quite  right.  "  Towards  the  end  of  this  month  or 
the  biginning  of  the  next."  The  three  "i's,"  the  first  "i''  as 
well  as  the  two  others,  are  dotted  ? — I  thought  they  were,  but  I 
would  not  commit  myself  ;  because  1  had  made  a  note  on  purpose 
to  look  at  the  letters. 

Then  we  may  take  that,  because  it  is  everywhere  the  same 
in  the  printed  letters,  "  biginning."  Here  it  occurs  again,  and  the 
first  "  i "  is  dotted. 

Dr.  KENEALY:  Yes,  there  are  a  great  many  examples  of  "bigin" 
and  "  biginning." 

The  WITNESS  :  Yes,  I  have  them  all.  That  is  his  habitual  way 
of  spelling  the  word ;  it  is  not  a  mistake,  but  his  manner. 

Dr.  KENEALY  :  He  equally  does  that,  does  not  he,  where  the 
letter  "  e  "  follows  the  first  letter  ?  In  this  photograph  to  which 
you  have  referred,  I  find  "Mendoza"  spelt  "Mindoza,"  with  a 
dot  over  the  "  i."  That  is  one  of  his  characteristics  to  use  "  i "  in 
the  place  of  "  e  "  where  it  follows  the  first  letter. 

The  LORD  CHIEF  JUSTICE:  Do  you  find  that  in  the  other 
instances  where  the  word  ''  Mendoza  "  occurs?  If  so  the  printers 
are  wrong. 

Dr.  KENEALY  :  I  have  told  your  lordship  already  there  are 
mistakes  in  the  printed  copy,  and  I  understood  my  friend  was 
going  to  supply  a  corrected  copy.  Here  is  "Miiidoza''  quite 
plain,  with  a  dot  over  it  in  the  25th  line.  Don't  you  sec  tin- 
dot?  (Handing  the  photograph  to  the  witness.) — No,  I  do  not 
see  the  dot. 

Your  eyes  must  be  very  bad. 

The  WITNESS  :  I  will  tell  you  what  it  is.  You  are  looking  at  a 
letter  the  other  side  of  the  page.  It  (is  transparent,  and  if  you 
look  at  the  letter  on  the  other  side  you  will  see  that  dot  is  on  the 
top  of  the  letter  "  r,"  which  is  transparent  through  the  page. 
You  will  see  a  number  of  words,  if  you  look,  which  are  trans- 
parent, it  being  thin  paper.  There  is  no  dot  to  that  "i." 

Dr.  KENEALY  :  Oh  dear,  it  is  nothing  of  the  sort.  (Examining 
the  photograph.) — No,  you  cannot  see  through  the  photograph  in 
that  way. 

Dr.  KENEALY  :  Will  your  lordship  be  good  enough  to  look  at 
line  25,  Xo.  22  ?  If  that  be  not  "  Mindoza"  I  will  not  have  faith 
again  in  my  eyes. 

The  WITNESS  :  What  you  are  mistaking  is  a  dot  on  the  other  side. 

Dr.  KENEALY  :  Will  you  be  good  enough  to  show  me  the 
dot  on  the  other  side  ? 

The  WITNESS  :  How  can  I  in  the  photograph  ?  Do  not  you 
see  that  the  photograph  gives  both  sides  of  the  copy  at  once. 
There  is  no  dot  to  that  "  i "  you  may  be  sure. 

Dr.  KENEALY  :  It  may  be  so,  my  lord,  but  to  me  it  seems  to  be 
a  dot. 

The  LORD  CHIEF  JUSTICE  :  Let  me  have  the  original  letter. 
There  are  several  other  letters  where  the  word  "  Mendoza  "  occurs 
— where  he  is  describing  his  passage  over  the  Andes  to  Buenos 
Ayres.  There  is  a  letter  to  Mrs.  tjn'Mnui:,  to  his  mother,  to  his 
aunt, and  to  Mr.  GOSKORD.  The  word  "Mendoza"  occurs  again 
and  again.  Here  is  an  instance  of  what  you  are  speaking  of — the 
use  of  the  "i"  for  the  "e"  He  writes  "Mont  Video"  in  this 
very  letter  to  which  you  have  referred;  it  is  quite  plain  here. 
You  need  not  doubt  for  a  moment  that  it  is  a  mark  on  the  other 
nde. 


JULY  9,  1873.] 


THE    TICHBORNE    TRIAL. 


ill 


there  not  a  mare        eness  —    o. 

u  were  going  to  read  those  misspellings?  —  He  spells  the 
"  built  "  "  build,"  that  occurs  twice.    "Beyond,"  "behond," 

ntal.       "Beauties"   as  I 


A  JURYMAN  :  Yes,  it  is  quite  plain  in  the  photograph. 

Dr.  KENEALY  :  As  we  are  on  this  letter,  lest  I  should  forget  it, 
have  you  observed  a  likeness  between  ROGEU'S  capital  "F"  and 
the  Defendant's  V—  Yes. 

Is  there  not  a  marked  likeness  ?  —  No. 

You 
word 

three  times,  so  that  is  not  accidental.  "Beauties,"  as  I 
mentioned  yesterday,  he  spells  "  bauties  "  ;  and  "  bred"  he  spells 
"  bread." 

As  in  "  thoroughbred  "  ?—  Where  he  should  spell  "  bred  "  he 
spells  it  "bread." 

"  Clothes  "  he  spells  "  cloths." 

Ihe  LORD  CHIEF  JUSTICE  :  Always  ?—  Yes.  "  Coast  "  he  spells 
"  cost." 

Not  always,  I  think  ?  —  Not  always,  I  have  noticed  only  two 
instances.  "  Convenience  "  he  has  spelt  "ciuvi'iiience."  ••  Com- 
mission "  he  has  spelt  with  only  one  "  m."  "  Chapel  "  he  spells 
"capel.1'  The  Defendant  misspells  that,  but  in  a  different 
way. 

But  then  there  are  several  instances  where  he  spells  "chapel" 
right?—  Yes. 

One  instance  of  "  capel  "  without  the  "  h  "  ;  and  in  other  cases 
"chapel"  with  the  "  h  "?—  Yes  ;  I  think  in  the  letter  to  KATE 
DOUGHTY  it  is  spelt  correctly. 

To  my  mind,  I  do  not  know  how  it  strikes  the  Counsel  and 
Jury,  but  to  my  mind  the  cases  of  misspelling  of  importance, 
either  in  one  set  of  letters  or  the  other,  are  those  which  appear  to 
be  habitual  —  not  a  single  instance  only,  something  very  marked 
indeed,  which  cannot  have  arisen  from  the  rapidity  of  writing, 
and  not  reflecting  at  the  moment,  we  do  not  want  that  ;  but 


where  you  find  a  thing  repeated  again  and  again,  and  you  may 
fairly  infer  the  habitual  mode  of  writing  that  word? — I  have  a 
table  of  all  the  words  misspelt  more  than  once  in  each  hand- 
writing ;  and  that  is  a  much  shorter  table,  if  I  may  go  through 
those. 

Dr.  KENEALY  :  I  want  the  misspellings.  You  said  you  would 
read  them  ? — Well,  I  am  doing  so.  Then  there  is  the  word 
"  possibly  "  spelt  "  cossibly." 

Does  he  sometimes  spell  it  "  posseibly  "  ? — I  have  not  noticed  it. 

The  LORD  CHIEF  JUSTICE  :  I  think  I  remember  an  instance  of 
"  posseible  "  or  "  posseble." 

Dr.  KENEALY  :  It  is  not  worth  waiting  for. 

The  WITNESS  :  Then  the  next  word  "  contrary "  is  spelt 
"  contray." 

The  LORD  CHIEF  JUSTICE  :  Leaving  out  the  final  syllable? — No, 
"contray."  Then  there  is  the  word  "convenient"  again  spelt 
" convinient."  "Cannot"  he  has  spelt  with  only  one  "n." 
The  next  word  I  have  .no  doubt  is  inadvertence,  for  "  game  "  he 
has  spelt  "  came."  "  Crowd  "  he  has  spelt  "  crowed."  "  Choose  " 
he  has  spelt  "  chose."  "  Chargeable  "  he  has  spelt  "  charegeable." 
'•  Direct  "  he  has  spelt  "  derect."  "Definitive  "  he  has  spelt  with 
two  "  t's"  nine  times. 

Have  you  found  that  he  spells  it  with  two  "  i's"  in  place  of  one 
after  the  "n"? — No,  I  have  not  noticed  that.  Then  he  gives 
"  draws  "  for  drawers.  "Distilled"  he  has  spelt  with  only  one 
'•!."  "Disapprove"  he  has  spelt  with  only  one  "p."  "Degrees" 
he  has  spelt  with  an  "i  "  instead  of  an  "  e,"  and  in  another  in- 
stance he  has  spelt  it  "  degres."  "  Divided "  he  has  spelt 
"devided."  He  confuses  the  "e"  with  the  "i  "  ;  that  is  a  con- 
spicuous point  in  his  misspelling.  "Done"  he  has  spelt  with 
two"n's."  Then  there  is  the  word  "  divided  "  again,  "  devied." 


MELBOURNE. 


Mr.  HAWKINS  :  I  do  not  know,  my  lord,  whether  I  may  inter- 
pose here  for  a  moment,  and,  if  this  cross-examination  is  likely  to 
last,  whether  I  should  be  asking  too  much  to  be  allowed  to  inter- 
pose a  witness.  Mr.  GUILDERS  is  desirous  of  being  released. 

The  LORD  CHIEF  JUSTICE  :  You  have  a  good  deal  more  to  ask? 

Dr.  KENEALY  :  I  do  not  know  that.  I  have  a  good  deal  more, 
but  I  should  not  like  to  limit  myself. 

The  LORD  CHIEF  JUSTICE:  If  it  is  only  a  question  of  minutes, 
it  would  be  better  to  wait. 

Mr.  HAWKINS  :  I  thought  that  as  it  looked  as  if  it  would  last 
for  some  time,  and  Mr.  CHILDERS  wants  to  get  away,  I  would  ask. 
That  is  the  only  reason  I  interposed. 

The  LORD  CHIEF  JUSTICE  :  Yes.  I  daresay  Mr.  CHILDERS 
would  be  glad  to  be  released. 

The  Right   Honourable    HUGH   CULLING  EARDLEY 

GUILDERS,   M.I'.,   sworn. 
Examined     by    Mr.    HAWKINS. 

You  were  in  Melbourne  at  the  head  of  the  Customs  Depart- 
ment in  the  years  1853-4? — I  held  office  as  Commissioner  and 
Collector  of  Customs  from  December,  1853,  to  February,  1857. 


Will  you  confine  your  attention  to  the  year  1854,  more  par- 
ticularly to  the  months  of  June,  July,  and  August  in  that  year, 
and  be  kind  enough  to  tell  me  whether  there  was  any  difficulty 
in  ships  getting  away  from  Australia  on  account  of  the  lack  of 
sailors  from  their  going  to  the  diggings  ? — No,  I  should  say  that 
in  the  middle  of  185-4  the  difficulties  which  had  existed  had  pretty 
well  come  to  an  end,  and  as  a  matter  of  fact,  there  were  more 
ships  leaving  Melbourne  than  arriving  at  Melbourne.* 


*  HOBSON'S  BAY. 

Vessels  in  Hobson's  Bay  and  tho  River,  July   29th,  1854,   the  week 
in  which  TICUIIOKNE  landed : — 

Hulks 

Ships  61.  Deborah,'  ] 

Barges,  8 1.  '  Sacramente. '          I       Ponal 

Steamers,  G.  '  President.'  (      Hulks. 

Brigs,  95.  '  Success," 

Schooners,  1 3!).  '  J.  W.  Dare.'     Light-ship. 

'  Sir  Harry  Smith.'     Guard-ship. 
'  Argylo.'     Coal  depot  Ship. 
'  Janet.'     Storeship. 

Out  of  this  large  number  it  is  not  perhaps  to  be  wondered  at  that  Mr. 
others  could  give  no  information  about  the'  Osproy.' 
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What  was  the  course  of  the  lii  •  lying  tin-  i 

— In  lx.">  1  there  were  two  lines  of  steam  nmil  communication — 
our,  (lie  Peninsular  and  Oriental  Company,  overland;  the  other 
the  (leneral  Screw  Steams!  of  those  services 

was  once  every  two  months,  and  therefore  there  wag  a  monthly 
mail  line  of  communication. 

ording  to  your  knowledge  of  the  condition    of  things  in 
was  tinTe  .-inydillicully  at  .-ill  il '.-in   Knglish   gentleman  had 
1  in  Melbourne  and  was  desirous  of  coming  to  Eng- 
land, in  obtaining  a  passage  ? — I  should  conceive  not. 

Now  assume  a  vessel  to  have  come  into  Melbourne  in  July, 
1s")  I,  bringing  shipwrecked  persons,  what  would  have  been  the 
ordinary  course  for  the  captain  bringing  them  in  to  have  pursued 
with  reference  to  those  shipwrecked  passengers? — To  the  best  of 
my  recollection,  and  as  to  details  I  must  only  speak  as  to  the  best 
of  my  recollection — the  course  would  have  been  this : — A  ship 
arriving  in  -Melbourne  would  have  been,  in  the  first  instance, 
•  1  by  the  emigration  ollicer,  under  a  colonial  Act  passed  in 
!*•"'_,  by  which  every  vessel  had  to  be  boarded  by  an  emigration 
ollicer,  whose  duty  it  was  to  sec  who  were  on  board,  to  muster 
the  passengers,  or  other  persons  if  necessary,  and  to  indorse  upon 
the  list,  or  upon  the  ship's  papers,  the  number  of  those  persons. 
The  captain  then  had  to  pay  a  sum  of  5s.  a  head  on  all  those  per- 
sons at  the  emigration  office  iu  Melbourne.  Ho  had  to  produce 
the  receipt  for  that  payment  to  the  Customs,  and  that  receipt  would 
show  how  many  persons  were  on  board.  In  the  event  of  his  having 
on  board  persons  who  were  not,  strictly  speaking,  passengers — that 
is,  shipwrecked  persons  who  had  been  picked  up  at  sea — he  would 
undoubtedly  then  make  a  report,  and  request  that  that  payment 
might  be  returned.  That,  so  far  as  I  can  remember,  would  be  the 
proceeding  which  the  captain  must  have  taken  who  picked  up 
shipwrecked  passengers. 

You  were  a  member  of  the  Legislature  at  that  time? — I  remem- 
ber the  Act  specially,  because  I  introduced  it  into  the  Legislature. 
It  was  passed  in  1852,  and  came  into  operation,  so  far  as  ships 
were  concerned  which  did  not  come  from  the  colonies  or  from 
neighbouring  countries,  on  the  1st  of  October,  185;!.  It  came 
into  operation  as  to  nearer  places,  I  think,  at  an  earlier  date  than 
L868. 

Of  course,  having  been  introduced  by  yourself,  you  had  an 
interest  in  seeing  how  it  worked  after  its  passing  ? — Speaking 
generally  ;  but  I  do  not  pretend  at  all  to  say  that  I  have  any 
recollection  of  particular  cases. 

I  cannot  expect  that ;  but  as  far  as  your  general  knowledge  and 
recollection  go,  I  believe  the  Act  worked  thoroughly? — Yes, 
certainly. 

And  in  the  year  1851  was  the  department  over  which  you 
presided  working  with  perfect  regularity? — I  may  say  yes,  to  the 
best  of  my  recollection,  with  perfect  regularity. 

And  the  requirements  which  you  have  mentioned,  were  they, 
as  far  as  your  knowledge  goes,  strictly  carried  out? — I'o  the  best 
of  my  recollection,  quite  so. 

Cross-examined  by  Dr.  KENEALY. 

Was  there  no  emigration  to  the  gold-fields  in  1854? — Oh,  yes, 
considerable. 

I  do  not  know  whether  it  came  within  your  knowledge  or  not 
that  sailors  used  to  desert  the  ships  to  go  in  quest  of  gold? — Yes, 
in  the  early  days  of  the  gold-fields  they  deserted  the  ships  in 
great  numbers. 

But  1  do  not  understand  you  as  meaning  to  say  that  they  did 
not  do  so  in  1854? — I  do  not  doubt  that  some  sailors  did  so; 
what  I  meant  to  express  was  that  there  was  no  difficulty  in  ships 
getting  away  from  any  want  of  sailors. 

Provided  you  had  money  to  pay  for  your  passage,  I  suppose  ? — 
I  thought  you  spoke  of  sailors.  So  far  as  passengers  are  con- 
cerned, I  presume  the  captain  would  ask  for  the  passage  money 
before  he  took  a  passenger. 

I  should  imagine  so,  but  your  attention  was  not  specially 
directed  at  that  time  to  whether  there  was  an  uninterrupted  flow 
of  emigration  to  the  gold  fields,  or  whether  it  was  at  intervals  or 
whether  it  had  increased  or  diminished  ? — I  should  have  said 
in  1*54  there  was  a  very  considerable  flow  to  the  gold  fields, 
though  perhaps  not  so  great  as  in  1852  and  the  early  part  of 
1868. 

lie-examined  by  Mr.  HAWKINS. 

Would  there  have  been  any  difficulty  at  all  in  a  young  English 
gentleman,  the  heir  to  a  large  property,  who  had  been  shipwrecked 
and  lauded  by  a  vessel  at  Melbourne 

Dr.  KKNKALY  :  That  is  rather  a  speculative  question. 

The  LORD  CHIEF  JUSTICE  :  I  think  that  is  a  matter  of  observa- 
tion. What  he  wants  to  know  from  Mr.  CIIII.UEISS  is  whether  at 
that  time  there  was  any  interruption  to  the  intercourse  by  sea 
between  Alelbourne  and  this  country.  That  is  really  the  practical 
form  the  question  assumes. 

Mr.  HAWKINS  :  Yes,  and  that  I  think  he  has  answered. 

The  LORD  <'nu:r  JUSTICE  :  What  a  captain  would  have  done 
if  a  young  gentleman  had  presented  himself,  ami  stated  how  he 
was  circumstanced — whether  he  would  !i.:ve  brought  him  to 
Kngland  without  requiring  his  passage  money  to  be  paid  before- 
hand is  another  i|iiestion. 

If  I  understand  you  right,  you  say,  although  there  was  a  flow 
i.l  pel  sons  towards  the  gold  •  ilierc  was  at  the  same  time 

a  number  of  sailors  ready  to  navigate  ships  back  to  England,  so 


that  there  was  no  dilficulty  in  getting  crews  to  come  away? — 
neily  my  recollection,  that  there  was  no  difficulty 
in  a  captain  getting  a  ship  away  from  Melbourne  in  1854. 

Mr.  .!  :  Could  you  mark  any  time  at  which  what 

was  called  the  gold  fever  had  ceased  to  amount  to  a  fever  ? — The 
gold  fever  in  one  sense  I  believe  maybe  said  to  have  gone  on,  but 
so  far  as  it  interfered  with  trade  afloat  I  should  have  said  that 
from  the  middle  or  towards  the  end  of  1853  the  great  inconve- 
ii1  nee  of  obtaining  crews  had  practically  ceased. 

Did  you  live  in  Melbourne  or  the  neighbourhood  of  Mel- 
bourne at  that  time? — In  185  J  we  were  living  about  four  miles 
from  Melbourne. 

Did  your  business  bring  you  into  Melbourne  daily? — Yes,  I 
was  a  member  of  the  local  legislature,  and  of  the  local  cabinet, 
cutive  council,  and  that  with  my  office  business  I  may  say 
brought  me  into  Melbourne  nearly  every  day. 

The  event  of  a  ship  coming  in  with  a  number  of  sailors,  or  a 
passenger  and  sailors  shipwrecked,  would  that  circumstance  in 
your  judgment  have  been  likely  to  have  been  well  known  at  Mel- 
bourne ? — 1  think  so,  undoubtedly ;  but  I  do  not  pretend  to  be 
able  to  recollect  any  individual  cases  of  the  kind. 

We  were  told  that  the  newspapers  made  great  efforts  to  obtain 
intelligence  of  that  sort,  by  sending  out  a  vessel  to  board  the 
ships  as  they  came  in. — Is  that  consistent  with  your  knowledge  ? 
— Yes ;  there  were  in  addition  to  the  large  number  of  official 
boats  in  the  harbour  belonging  to  different  department*,  one  or 
two,  or  posssibly  three,  newspaper  boats  belonging  to  the  owners 
of  the  principal  newspapers,  and  there  was  great  anxiety  to  obtain 
the  earliest  news  and  full  information  about  all  ships  entering 
the  bay. 

The  LORD  CHIEF  JUSTICE  :  You  were  at  the  head  of  the 
Customs? — I  was. 

That  was  your  particular  department  ? — Yes. 

I  understand  jou  it  would  be  the  duty  of  a  captain  who  had 
picked  up  or  rescued  a  shipwrecked  crew  to  report  that  circum- 
stance to  the  Customs?—!  am  not  sure  there  was  any  legal  neces- 
sity for  specially  reporting  persons  who  were  shipwrecked.  I  can- 
not speak  from  memory  as  to  that.  What  1  stated  was  that  the 
nature  of  the  official  duties  which  a  captain  had  to  perform  in  con- 
nection with  the  Passenger  Act  would  practically  have  made  it 
inevitable  that  he  should  have  made  that  report. 

Not  directly,  but  indirectly  ? — Since  i  heard  1  was  to  be 
examined,  I  have  tried  to  remember  whether  there  was  any  direct 
compulsion  on  the  captain  by  law  in  any  statute  or  any  Harbour 
Regulations  to  report  his  having  on  board  shipwrecked  persons  as 
such ;  I  cannot  remember  that  there  was. 

How  then  do  you  say  that  indirectly  it  would  become  necessary  ? 
— Indirectly  it  would  occur  in  this  way — that  the  persons  on  board 
would  be  mustered  by  the  Emigration  Officer,  when  the  captain 
would  have  to  pay  5s.  a  head  for  every  person  on  board,  and  un- 
doubtedly he,  paying  all  that  money,  would  claim  not  to  have  to 
pay  the  amount  demanded  for  shipwrecked  persons. 

Then  he  would  not,  if  I  understand  you  right,  be  liable  to  pay 
as  for  passengers  in  respect  of  persons  who  had  not  come  out  as 
passengers  but  whom  he  had  saved  from  shipwreck? — Whether 
liable  by  statute  or  not  I  cannot  be  quite  sure,  but  I  am  quite 
certain  that  he  would  not  be  liable,  as  a  matter  of  fact,  for  that 
payment  would  be  excused. 

Itemitted? — It  would  be  remitted  unquestionably. 

Mr.  Justice  MELLOI:  :  Upon  a  representation  of  the  fact  with 
respect  to  the  individual  from  whom  the  5s.  would  be  due? — Cer- 
tainly. 

Mr.  Justice  LUSH  :  That  payment  was  not  in  respect  of  seamen  ? 
— Not  for  crews. 

The  LOUD  CHIEF  JUSTICE  :  Only  passengers  ? — Only  pas- 
sengers. 

Mr.  Justice  LUSH:  Supernumeraries  on  board? — Any  person 
who  did  not  belong  to  the  crew  and  was  not  on  the  list  of  the  crew 
would  prima  facie  be  a  passenger. 

The  LOKD  CHIEF  JUSTICE  :  If  the  captain  wanted  to  get  free  of 
the  payment  of  5s.  a  head  for  these  supernumerary  passengers  he 
would  have  to  represent  them  as  persons  taken  up  otherwise  than 
as  passengers  ? — That  is  my  recollection  clearly. 

Mr.    CHARLES    CHABOT,  recalled. 
Further  cross-examined  by  Dr.  KENEALY. 

Will  you  continue  the  misspelling  you  discovered? — Then 
there  is  the  word  "  disturbance  "  which  he  spells  "  disturrance." 
'•Disposed"  ho  substitutes  "e"  for  "  i,"  "desposed";  and 
"decisions"  he  substitutes  an  "i"  for  the  "e,"  and  spells  it 
"  dicision." 

It  may  save  some  time  if  we  take  that  as  one  of  his  character- 
istics. Where  lie  uses  a  vowel  after  the  first  letter  he  uses  it 
wrongly  ? — Sometimes,  not  always.  And  then  he  has  spelt  it  a 
great  number  of  times  ••  derest." 

Just  like  •'  reason  "  ? — Yes. 

The  LORD  CHIEF  JUSTICE:  Has  he  done  that  often? — Only 
once  "  derest." 

He  has  written  the  words  "dear"  and  "dearest,"  I  should 
think,  certainly  some  hundreds  of  times? — A  great  number  of 
times,  1  cannot  say  how  many.  That  is  the  reason  I  suggest  I 
should  go  through  the  tab!",  which  is  a  very  short  one,  of  words 
misspelt  more  than  once. 

Those  are  the  important  words? — So  I  think. 
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l'nK'88  it  isa  word  that  cannot  have  resulted  from  baste  and 
inadvertancc.  That  is  what  I  call  characteristic  spelling? — I 
ou^-lit  not  to  decide  that.  I  must  go  through  all  the  words, 
because  what  I  might  consider  you  might  not. 

Dr.  KENEALY  :  It  is  rather  to  mark  out  a  hasty  characteristic 
of  KiHiEii's  handwriting  that  1  wish  these  things  to  be  brought 
forward,  than  to  mark  out  absolute  ignorance,  because  the  mis- 
spelling is  capable  of  both  interpretations.  I  want  to  show  that 
he  was  a  very  rapid  man  in  his  mode  of  writing  and  did  not 
always  consider  what  he  was  about.  That  i.s  all. 

The  WITNESS  :  1  consider  that  letters  of  persons  can  be  distin- 
guished one  from  the  other  by  the  mode  in  which  they  depart 
from  the  proper  mode  of  spelling  words,  just  in  the  same  way  a.s 
every  handwriting  proper  can  be  distinguished  by  the  manner  in 
which  they  depart  from  the  standard  mode  of  forming  letters, 
and  that  is  why  I  say  that  when  you  find  in  one  handwriting  180 
words  misspelt,  and  in  another  handwriting  100  words  misspelt, 
and  they  only  meet  upon  five  words,  they  depart  from  the  stand- 
ard modes  of  spelling  in  totally  different  directions.  That  is  the 
one  observation  by  which  1  get  rid  of  all  the  spelling. 

Dr.  KF.NKAI.Y  :  1'erhaps  you  will  goon  with  the  misspelling? 
— The  word  "  example  "  is  spelt  "  exemple." 

In  the  French  way  ? — Yes.  "  Embark  "  with  a  final  "  e."  Now  1 
can  make  an  observation  with  regard  to  the  termination  of  words 
ending  in  "  e."  1  think  that  is  the  only  word,  and  that  is  the 
French  termination — at  least  I  think  so — as  a  Frenchman  would 
do  it.  But  singularly  enough  the  Defendant  has  terminated 
more  words  with  the  letter  "e"  wrongly  than  ROGER  has.  I 
have  a  list,  in  all  some  five  or  six  words,  being  those  he  haa  termi- 
nated with  "  e  "  somewhat  in  the  French  manner. 

There  are  only  five  or  six? — Yes,  and  ROGER  has  only  done  so 
once  with  the  final  "  e,"  I  think. 

ROGER  has  done  it  once  and  the  Defendant  five  or  six  times  ? 
— Yes,  four  or  five  times.  Then  "  elevated  "  he  spells  "  eleveted." 

1  have  a  misspelling  here — "answere"for  "answer"? — You 
have  taken  it  from  the  printed  letters. 

I  am  not  sure  about  that? — Because  many  words  I  found  the 
printers  had  mis-read,  and  it  is  from  the  imperfect  manner  in 
which  ROGER  writes  that  it  is  so  difficult  to  distinguish  his  letter 
"  e  "  and  his  letter  "  r  "  frequently  from  the  letter  "  n,"  and  those 
prefixes  confound  the  writing  so  much. 

It  is  the  14th  of  June,  1850? 

The  LORD  CHIEF  JUSTICE  (referring  to  it)  :  You  are  right,  it 
is  written  with  the  final  "e" — "I  remain,  my  dear  sir,  waiting 
for  an  answere  "  ;  and  in  the  earlier  part  of  it,  I  think  it  is,  there 
is  something  intervening  between  "answere  "and  "me," — it  is 
some  distance  from  the  "  r,"  but  I  think  it  is  connected  with  it. 
I  think  you  may  assume  in  both  instances  he  has  written  "answer" 
with  "e"  final  (handing  letter  to  Dr.  KKNEALY).  It  is  very 
plainly  marked  in  the  last  instance,  and  I  think  it  is  also  in- 
tended in  the  word  at  the  bottom  of  the  last  page. 

Dr.  KENEALT  :  It  looks  like  it.  It  may  look  like  that  "  iota," 
Mr.  CHABOT. 

The  LORD  CHIEF  JUSTICE:  No,  I  should  think  not.  I  should 
have  been  doubtful  about  it  if  the  second  "answere  "  had  not  a 
clear  "e  "  at  the  end. 

Dr.  KENEALY  :  Will  you  please  to  go  on  ? — I  think  the  last 
word  you  mentioned  was  "  embark  "  ? 

Yes ;  you  state  that  was  the  only  instance  you  found  of  the 
final  "  e  "  ? — Then  the  word  "  employ  "  he  lias  left  out  the  "  o." 
"Excursion"  he  spells  "  excurursion."  That  I  think  is  an 
accident,  an  accidental  repetition  of  the  "  ur." 

The  LORD  CHIEF  JUSTICE  :  I  should  think  so  ;  and  for  this 
reason  again  and  again  the  word  "  excursion''  occurs,  and  it  is 
written  right? — Yes,  that  is  mere  accident.  He  spells  as  the 
Claimant  has  done,  and  if  you  like  I  will  show  you,  when  1  have 
done  this,  wherein  the  Claimant  agrees  in  the  spelling. 

Dr.  KENEALT  :  Yes,  I  should  be  obliged  ? — Then  "  embarrass  " 
he  spells  "  embaresses."  In  "  exchanging  "  he  leaves  out  tlie 
"  g  "  at  the  end  of  the  word.  That  I  do  not  think  is  a  mistake. 

Does  not  he  often  omit  the  "  g"  final;  for  instance,  "think- 
ing "  without  a  "  g,"  and  "  giving  "  without  a  "  g  "? — "  Giving  " 
he  does. 

And  "thinking  "? — I  have  not  noticed  it. 

The  LORD  CHIEF  JUSTICE  :  Would  you  say  "  giving"  without 
a  "  g,"  although  I  have  met  with  an  instance — I  am  not  sure  I 
have  not  two — is  his  common  mode  of  writing  it  ? — No,  it  is  an 
accident. 

I  mean  it  is  always  desirable  to  distinguish  between  individual 
instances  not  to  bo  found  in  the  general  writing,  and  what  jou 
find  occurring  again  and  again  so  as  to  show  it  is  the  habit  ? — 
Yes,  that  is  the  reason  why  I  suggest  again  that  I  should  merely 
call  attention  to  the  words  which  have  been  spelt  more  than 
twice  or  three  times. 

That  can  be  done  at  the  end  ? — Yes.  Then  "  intend  "  he  has 
spelt  "  entend,"  "  flies  "  he  has  spelt  "  Highs." 

That  I  think  is  only  in  one  letter  ? — Only  one. 

The  LORD  CHIEF  JUSTICE  :  In  the  next  letter  he  spells  it  right 
and  always  after. 

Mr.  HAWKINS:  That  is  a  very  early  one  too,  I  think. 

The  LORD  CHIEF  JUSTICE:  Yes,  from  Stonyhurst. 

The  WITNESS:  Then  "foundation"  is  written  "  fondation," 
"  furniture  "  is  spelt  without  the  final  "  e  "  :  that  is  a  single  thing, 
and  1  think  he  has  in  some  other  instance  omitted  the  final 
"e." 


Dr.  KEXEALY  :  There  is  some  other  word  in  which  he  does  it 
also?— Yes. 

And  that  1  think  does  occur  more  than  once? — Yes,  all  the 
instances  1  have  are  about  five  omissions  to  five  words,  which 
is  rather  curious,  he  being  born  in  France.  Then  ho  writes 
"fortunately"  "  fortuuatly,"  "frozen"  as  I  mentioned  yesterday, 
"  frosten  "  ;  "  find "  he  spells  "fine";  "unfortunately,"  aj 
he  spells  "  unfortunatly." 

The  LORD  CHIEF  JUSTICE:    I  recollect  also  "confined"  for 
led"  ?— 1'erhaps  1  have  not  that  one. 

Dr.  KEXEALY:  You  did  not  mention  that? — No,  I  dar. 
have  not  every  word,  because  I  have  not  had  sullicient  time  or 
opportunity.  I  have  taken  them  hurriedly,  but  1  have  taken  so 
many  that  I  find  perhaps  ten  letters  consecutive  of  ROC;EI:'S.  I 
could  find,  perhaps,  one  or  two  words  to  add  to  my  list,  and  after 
a  certain  moment  I  could  not  increase. 

W01  yon  please  to  go  on  ? — "Fogs"  he  spells  "fogus."  The 
word  "  find  "  he  has  spelt  twice  in  that  way,  "  fine  ";  "forty" 
he  spells  '•  fourty." 

The  LOUD  CHIEF  JUSTICE:  In  what  letter  is  that? — The 
printed  letter  216.  "Garrison"  he  spells  twice  only  with  one 
"r";  "giving"  without  a  final  "g";  "gaieties"  he  spells 
"  gaities  " ;  "  Herne  Bay  "  "  Hern's  Bay."  Now,  that  somewhat 
puts  me  in  mind  of  the  Defendant's  manner  of  spelling  the  word 
"smallpox"  which  he  spells  "sinallspox." 

That  is  mere  accident? — I  think  not,  my  lord.  He  puts  the 
word  "smalls."  That  is  his  idea,  I  think  ;  not  as  he  would  spi-ll 
the  word  "  small,"  but  as  spelling  that  disease.  That  is  my  belief. 
Then  "holidays"  he  spells  "holy-days";  "hurried  "lie  spells 
without  the  "ev — "  hurrid  "  ;  "Ilolyhead"  he  spells  "  Holi- 
head";  "harriers"  he  spells  "hariers";  "hottest"  "hot 
"  handsome  "  he  spells  "  handson  "  "  intended  "  with  two  "  t's  " 
five  times,  I  find  it;  '•  entitle,"  I  do  not  know  whether  that  might 
be  called  a  just  spelling  commenced  with  "  in  " ;  "  important'1 
he  has  terminated  with  a  "  d  " ;  "  intention  "  he  has  spelt  "  intten- 
tion"  with  a  double  "t," — that  is  a  peculiarity  of  his  misspelling 
— and  "intitle"the  same  as  before;  "  entirely"  lie  spells  --m- 
tirely";  "unquiet"  he  spells  "inquiette";  "enjoy"  he  spills 
"injoy";  "  interfered  "  he  spells  "  interfered  "  ;  "intellect"  he 
spells  with  only  one  "  1." 

Dr.  KKNEALY  :  Does  not  he  often  substitute  a  "  v  "  for  an  "  f  "  ? 
— Two  or  three  times ;  not  often. 

In  the  word  "  grieve  "  he  spelt  it  with  an  "  f  "  ? — Yes,  I  think  I 
mentioned    those    words  yesterday,    "giiefe"    for    "grii 
"  embarking,  he  substitutes  "  i "  for  "  e '';    "  knowing  "  he  spells 
"  knoying." 

The  LORD  CHIEF  JUSTICE  :  That  is  one  instance,  I  suppose  ? — 
One  instance;  and  then  "Clonmel"  he  spells  with  a'  "K"; 
"knocked"  he  spells  "knocket." 

That  must  be  one  instance,  b, 'cause  I  have  seen  a  good  many 
instances  in  which  •' Clonmel  "  has  been  spelt  right? — A  good 
many ;  there  is  only  one. 

I  should  think  it  was  the,  first  letter? — Very  likely.  Then 
"  later  "  he  spells  with  two  "  t's,"  and  1  think  the  word  "  latter  " 
he  only  spells  with  one.  In  "luggage"  he  omits  the"e" — 
"  luggag";  "loose  "he  spells  "lose";  "lottery  "  he  spalls  with 
one  "t"  only  ;  "lodging"  without  the  final  "g,"  and  that  is  a 
word  spelt  in  the  same  way  in  the  Defendant's  handwriting, 
except  the  word  in  the  Defendant's  is  "lodging"  (written  in  the 
plural)  ;  "  lasso  "he  spells  with  only  one  "  s." 

The  Spanish  way? — "Luckily"  he  spells   "lukily";  • 
he  has  spelt  "  lef  "  ; — I  should  think  that  a  mere  mistake — then 
"  let "  with  two  "  t's." 

It  is  one  of  his  characteristics  that  where  he  ought  to  put  the 
double  "  t "  he  has  put  one,  and  where  he  ought  to  put  one  "  t" 
he  sometimes  put  two? — No,  I  should  not  say  with  regard  to 
making  the  double  "t,"  because  I  have  not  observed  it  many 
times. 

"  Hottest,"  for  instance,  he  spells  with  a  single  "t"? — Yes,  I 
see  the  word  "  latter  "  spelt  "  later,"  so  perhaps  he  does. 

The  word  "  pity,"  instead  of  a  single  "t,"  he  spells  with  a 
double  "t"? — Yes,  1  have  noticed  that  instance,  and  I  shall 
come  to  it  presently.  Then  "Maidstone"  he  spells  '•  Maindstone" ; 
and  "  misanthrope  "  a  "  mithauthrope  ";  and  in  the  nexc  1,-tter 
he  spells  it  correctly. 

The  LORD  CHIEF  JUSTICE  :  I  wanted  to  ask  Mr.  Gosi  oi:n  a 
question  about  that — whether  there  was  any  particular  i- 
because  the  Misanthrope  he  seems  well  acquainted  with.     lie  had 
read  the  MLtinitlirup,'  of  MHI.IERE,  and  speaks  of  being  a  i 
thrope  without  an  instance  of  misspelling. 

The  WITNESS  :  Then  there  is  the  word  "  inent"  for  "meant." 

Dr.  KENEAI.Y:  That  very  frequently  happens,  does  not  it  ? — 
No ;  it  occurs  once  in  his  handwriting,  once  in  the  Defendant's, 
and  once  in  ARTHUR  OKTON'S;  BO  they  divide  them  between 
them. 

The  LORD  CHIEF  JUSTICE  :  Does  it  occur  only  once  ii 
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spelt 
In  '•  Xapoleon  "  he  substitutes  "  i "  for  "  e." 

Dr.    KENEALY:  "Napolion"? — Yes;    then    again    "never," 
"  nev." 

And  the  word  "  necessary  "  always  seems  to  bother  him,  does 
not  it? — No,  it  is  your  client  that  it  bothers. 
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Does  it  ?  Now  there  is  an  example  (handing  a  letter).  What 
tlo  you  make  of  that  ? — "  Necessassury." 

A  Veil,  you  see  that  is  rather  a  bothering  way,  is  not  it  ? — Yea, 
it  is  evident  he  has  repeated  one  syllable.  I  should  hardly  call 
it  a  misspelling  ;  it  is  constantly  done  ;  he  has  merely  doubled 
the  syllable,  that  is  all. 

That  is  one  of  his  characteristics — i  repetition  of  the  syllable  ? 
— Yes  ;  I  should  not  have  taken  any  notice  of  it.  I  should  say 
from  that  he  quite  knows  how  to  spell  the  word  "  necessary  " 
from  the  manner  of  his  writing. 

Have  you  omitted  notice  of  hia  repetition  of  syllables  in  that 
way  'i — No,  there  would  be  no  occasion,  but  I  am  quite  sure  from 
that  word  he  knows  how  to  spell  "  necessary." 

A  JURYMAN  :  Has  the  Defendant  spelt  it  in  the  same  way  ? — 
No,  not  at  all.  I  will  tell  you  how  the  Defendant  spells  it — 
"  necessery.''  I  think  there  is  a  great  distinction.  As  1  said  be- 
fore, you  can  distinguish  a  person's  letters  by  their  differences  in 
spelling.  Then  '-nam"  for  "  name,"  "  oppressed "  with  one 
"p,"  "philosopher"  "  philosopher."  Then  tlie  word  "  publicly  " 
he  spells  "  publicity,"  which  I  consider  is  quite  a  clerical  error. 
"  Promise  "  with  two"s's."  In  "pleasure  "he  has  omitted  the 
"e"  final,  like  ''furniture."  I  see  that  is  three  times.  Then 
"played"  he  spells  "  plaid." 

Dr.  KENEALY  :  And  he  spells  "says,"  "  sais." 

The  LORD  CHIEF  JUSTICE  :  In  the  first  person  he  is  right,  but 
in  the  second  person  he  invariably  puts  "sais?" — Yes,  many 
times. 

I  do  not  think  there  is  any  exception  ? — Then  there  is  the  word 
"prepare,"  again  he  omits  the  "  e  "  final.  "  1'referred  "  he  spells 
with  only  one  "r"  in  the  second  syllable.  Then  "pity"  he 
spells  with  two  "  t's,"  and  "  proof"  he  spells  "  prove." 

Dr.  KENEALY  :  Does  not  he  sometimes,  at  all  events,  make 
that  mistake,  the  substituting  the  "  v "  for  the  "  f,"  and  the 
"f  "for  the  "v"? 

The  LORD  CHIEF  JUSTICE  :  "  Believe  "  for  "  belief  "  ?— Yes,  he 
does  in  a  few  instances.  '1  hey  are  words  that  do  not  occur  so 
frequently  as  to  put  much  stress  on  them. 

Dr.  KENEALY:  Take  the  word  "This  leave  is  taken  from  a 
book,"  and  the  Jury,  by-and-by,  may  see  the  importance  of  these 
things,  though  they  may  not  now. 

The  WITNESS  :  "  Pattern  "  he  spells  with  one  "  t,"  "  quiet "  he 
spells  "  quit,"  and  the  word  "  says  "  he  invariably  apells  "  sais  "  ; 
"sells  "with  one  "1."  In  one  instance  he  has  spelt  "Stony- 
hurst"  "  Stonyhurs." 

The  LORD  CHIEF  JUSTICE  :  "Stonyhaust,"  I  think,  he  writes  it 
first. 

The  WITNESS  :  Then  "  surprize  "  he  writes  "suprise." 

Dr.  KENEALY  :  He  omits  the  "  r  "  ?— Yes,  in  "  spend  "  he  omits 
the  "  d."  In  "spoke  "again  he  omits  the  "  e."  In  "strange," 
again,  he  omits  the  "  e." 

He  makes  it  "  strang  "  ? — Yes. 

And  "  snafle  "  ?— Yes ;  then  "  Southampton  "  he  spells  "  South- 
amton." 

That  is  only  once  ? — Only  once. 

And  in  that  same  letter  where  "snaffle  "  is  he  makes  "  martin- 
gale "  ll  martingel "  ? — I  do  not  remember  that.  I  have  no  doubt 
between  your  note  and  mine  we  shall  have  his  spelling  very  cor- 
rectly indeed.  "  Suffice  "  he  spells  "sefice"  ;  "specimen"  he 
spell  "speciment." 

The  LORD  CHIEF  JUSTICE:  Does  that  occur  morethan  once? 
— Only  once;  and  he  spells  "save"  "safe,"  and  "settling 
"  sittling." 


Dr.  KENEALY  :  And  as  analogous  to  that,  have  you  noticed  ho 
_,jells  "  sitting"  "  setting,"  writing  of  a  sitting-room  he  calls  it  a 
"  setting-room"  ? — No  ;  perhaps  I  should  differ  from  you  there, 
for  the  reason  his  lordship  has  suggested,  unless  I  see  the  dot  to 
the  "i."  Then  "stricks"  for  "strikes,"  "saddlery"  he  spells 
with  one  "  d  " ;  in  "  reasoning  "  he  leaves  out  the  final  "  g,"  and 
"  reproach  "  he  spells  "  reproch." 

The  LORD  CHIEF  JUSTICE:  Always? — Yes.  "Residence"  he 
spells  "  recidence,"  "  relieve  "  for  "  relief  "  three  times. 

Dr.  KENEALY:  Another  instance  of  the  "f"  and  "v"? — 
"Regret"  he  spells  "regrit,"and  "reproached"  ho  spells  as  he 
does  "reproach." 

The  LORD  CHIEF  JUSTICE  :  That  is  uniform  ? — Yes ;  this  is  one 
of  his  worst  spellings  "  rong." 

Does  that  occur  more  than  once? — Only  once. 

Because  the  word  "  wrong  "  must  occur  a  great  many  times? — 
Yes.  He  has  left  out  the  "  w." 

In  that  oae  instance? — That  is  all.  Then  "remarkably," 
"  remarkebly." 

I  think  that  occurs  more  than  once? — I  think  in  only  one 
instance.  "  Regretted  "  he  spells  with  only  one  "  t " ;  in 
"respectfully"  he  has  left  out  the  "t"  twice,  and  it  is  in  two 
consecutive  letters,  138  and  13'J. 

Dr.  KENEALY  :  Those  are  in  the  letters  to  the  Horse-Guards,  I 
think. 

The  LORD  CHIEF  JUSTICE  :  Yes. 

The  WITNESS  :  "  Raisable  "  he  has  spelt  "  raiseable." 

The  LORD  CHIEF  JUSTICE  :  Putting  in  the  "  e  "  before  the  "  a  "  ? 
—Yes  ;  I  think  that  is  in  the  letter  to  Mr.  SLAUGHTER— as  in  the 
word  " changeable."  "Tackle"  he  spells  "takle,"  and  then 
"telling"  "tilling" — but  I  am  not  sure  there  whether  the  "i" 
is  not  an  "  e."  Then  "  thought "  "  thout  " ;  "  thanksgiving  "  he 
leaves  out  the  "  g  "  and  "  thanks  "  he  spells  once  "  thangs." 


The  word  "  thanks  "  occurs  again  and  again.  That  must  be  an 
accident? — Yes,  he  spells  "toothache,"  "  toothake,"  and  he  has 
once  omitted  the  "e"in  TICHBORNE;  that  is  a  clerical  error, 
because  he  has  written  his  name  thousands  of  times. 

The  LORD  CHIEF  JUSTICE  :  In  what  letter  is  that  ? — No.  320. 
Then  he  has  written  "they"  for  "there"  three  times,  and  he 
has  written  "  thime"  for  "  time."  He  has  written  "  ultimately  " 
"  ultimatly." 

Just  as  he  does  "fortunately"? — Yes.  Then  "variety" 
"  veriaty."  Once  he  has  spelt  the  word  "  where  "  "  whiere." 
Then  he  has  used  the  word  "  where  "  for  "  were"  twice,  and  he 
has  used  "were  "for  "where  "once  besides.  He  has  spelt  the 
word  "  which  "  "  wich,"  and  "  right "  "  wright." 

I  have  the  letter  in  which  he  spells  "which"  "wich"  and 
are  there  other  characteristics  spelt  right  and  wrong  in  one  letter. 
The  LORD  CHIEF  JUSTICE  :  The  inference  I  should  draw  from 
some  instances  is  this — if  it  is  a  word  of  difficult  spelling  where 
a  man  spells  it  right  and  wrong  in  the  same  letter,  I  should 
ascribe  that  to  doubt  in  his  mind  which  is  right ;  but  if  you  find 
it  a  word  that  you  can  but  give  him  the  credit  of  knowing  how  to 
spell,  I  think  finding  it  in  one  instance  right  and  in  another 
wrong,  where  it  is  wrong,  it  has  been  from  haste  and  inadvertence. 
I  think  that  is  the  right  construction. 

Dr.  KENEALY  :  Yes,  that  is  the  construction  I  put  upon  it. 
The  WITNESS  :  When  he  has  spelt  the  word  "  weak  "  "  week." 
The  LORD  CHIEF  JUSTICE  :  He  confounds  the  substantive 
"  week  "  of  seven  days  with  the  adjective  "  weak  "  ? — Yes.  Then 
we  have  the  word  "  waltz,"  which  I  mentioned  yesterday,  and 
which  he  spells  "  walse."  Now  I  am  at  the  end  of  the  list,  and  I 
hope  you  will  not  take  me  through  the  Defendant's  because  there 
is  a  longer  list  still.  Now,  I  can  give  you  a  very-  short  list  of 
the  number  of  times  he  spells  each  word  wrong.  He  spells  the 
word  "  intended"  with  two  "t's"  five  times  ;  the  word  "attribute  " 
"attribut"  three  times;  the  word  "beginning"  with  an  "i" 
instead  of  an  "  e  "  eight  times  ;  "  behond  "  for  "  beyond  "  three 
times ;  '•  fortunatly  "  three  times ;  "  sais  "  three  times ;  "  reproch  " 
four  times  ;  "  relieve  "  for  "  relief  "  four  times  ;  "  patera,"  with 
one  "  t,"  three  times  ;  "  hariers  "  with  one  "  r  "  twice  ;  "snafle" 
with  one  "  f  "  ;  "cloths"  for  "clothes"  ;  "draws"  for  "  drawers  " ; 
"fine"  for  "find";  "  injoy  "  for  "  enjoy  ";  "  promise  "  with  two 
"s's";  "respectfully"  without  the  "t"  in  the  middle  of 
the  word.  Now,  all  the  other  words  I  have  mentioned  are 
only  spelt  once  wrongly.  Those  words  are  spelt  to  the  number 
I  have  respectively  mentioned. 

Dr.  KENEALY:  Have  you  noticed  that  he  spells  the  word 
"  believe  "  without  an  "  i "  ? — No,fl  should  like  to  see  the  instance 
in  the  letter,  because  there  arc  several  instances  iu  the  printed 
letters  printed  wrongly. 

The  LORD  CHIEF  JUSTICE:  The  word  "  believe "  occurs  in  an 
infinity  of  instances.  How  many  letters  are  there  of  his  ? — 333 
I  think  I  have  examined.  I  mentioned  the  number  yesterday. 

"  My  dear  aunt,  I  had  the  pleasure  of  receiving  your  last  letter 
last  Friday,  I  believe" — that  is  the  first  word  and  the  "i"  is 
there. 

Dr.  KENEALY  :  Perhaps  it  occurs  a  second  time. 
The  WITNESS:  I  think  I  ought  to  tell  you  this:  There  is  not 
one  single  word  that  I  know  of  spelt  wrongly  by  ROGER  that  is 
misspelt  by  the  Defendant,  and  vice  versa.  Of  all  the  words 
spelt  twice  wrongly  by  the  Defendant,  not  one  of  those  is  mis- 
spelt by  ROGER  at  all. 

Mr.  Justice  LUSH:  I  do  not  see  the  word  "believe"  occur- 
ring a  second  time. 

Dr.  KENEALY  :  So  Mr.  McMAHON  has  just  told  me.  Will  your 
lordship  first  let  me  see  the  letter  ? 

The  LORD  CHIEF  JUSTICE  :  Certainly.  (It  was  handed  to  Dr. 
KENEALY.) 

Dr.  KKNICALY  :  What  misled  my  instructor  is,  he  first  wrote 
"  belive,"  and  then  he  corrects  himself  and  writes  it  rightly. 
You  won't  undertake  to  say  you  have  told  us  all  the  misspellings 
in  his  letters? — No,  but  I  think  I  must  have  told  you  the 
principal. 

You  have  given  us,  you  say,  165? — No,  I  do  not  undertake  to 
say  that  there  are  not  more,  because  of  the  difficulty  of  examin- 
ing all  the  letters.  Some  are  in  one  place  and  some  in  another  ; 
and  in  the  same  way  I  have  not  exhausted  all  the  spelling  in  the 
Defendant's  letters ;  the  letters  in  Chancery  I  have  not  been  able, 
to  go  thoroughly  through. 

Is  one  of  his  characteristics  the  omission  of  words — for 
instance  "  so  you  better,"  for  "  so  you  had  better  "  ? — Yes,  I  have 
all  the  instances. 

The  LOUD  CHIEF  JUSTICE:  How  many  are  there? — It  will  take 
me  some  little  time.  I  shall  read  all  the  idioms  to  get  at  it.  I 
can  only  say  this — he  omits  a  word  sometimes,  and  so  does 
the  Defendant,  but  it  is  a  common  thing  for  illiterate  persons  to 
do  so. 

But  you  are  assuming  that  ROGER  is  illiterate? — Well  to  a 
certain  extent,  my  lord :  I  do  not  say  illiterate :  he  wrote 
illiterately. 

You  used  the  term  "illiterate"? — Perhaps  that  is  too  strong 
a  word  to  apply  to  ROGER.  I  think  it  is  decidedly,  because  I 
think  his  letters  generally  are  letters  almost,  I  should  say, 
above  the  ordinary  run  of  letters. 

Dr.  KENEALY  :  Is  that  one  of  his  characteristics  which  I  have 
given  you — "  he  scarcely  believe,"  for  "  he  scarcely  can  believe,' 
and  "  would  giro  more  pleasure,"  for  "  would  give  me  more 
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pleasure,"  and  tilings  of  that  kind? — 1  will  toll  you  a  word  he 
utly  omits,  tliat  is  the  article  "a" — a  word  tin1   Defendant 
its. 

Jf  you  will  be  good  enough  to  answer  my  questions.  Does  he 
omit  words  in  tin-  way  1  have  told  you,  as  one  of  hi 

I  have  given  you  three  examples? — Itis  notacharacteristic, 
because  it  occurs  so  seldom. 

You  have  told  my  lord  that  you  have  a  list? — Yes;  in  a 
moment.  IVrhaps  1  can  satisfy  you  a  little  butter  on  that. 

A  ,Jfi:vM  \N  :  Do  these  omissions  occur  in  tlie  French  lan- 
guage?— I  cannot  say,  that  is  another  thin;,'. 

The  same  words  may  be  omitted? — It  is  the  French  idiom. 

The  LOI:II  CHILI- .Ir.Miri::  Anybody  writing  hastily  may  omit 
this  word  or  that,  and  if  he  does  not  read   the   letter  afterwards,  I 
it  will  remain  omitted;  it  will  occur  with  everybody;  but  you 
will  iind  that  there  are  omissions  which  are  characteristics  of  a 
particular  writing;  those  are  valuable,  and   if   Mr.  CIIAHOT  can 
point  them  out  in  cither  the  composition  of  the  undoubted  lie 
or  the  Defendant,  they  would  be  valuable  as  leading   to  the    C 
elusion  one  way  or  the  other  ;  but  simply  to  say,  from  the  habit 
of  writing  quickly  a  man  leaves  out  a  word  here  and  there  without 
its  being  a  marked  distinctive  character — I  do  not  think  it  helps  us 
ii.ueh,  as  it  strikes  me. 

]>r.  KKNEALY  :  Your  lordship  will  notice  that  the  Defendant 
frequently  omits  words  and  letters,  and  I  want  to  show  that 
KofiKR  did  the  same  ;  that  is  all. 

The  WiTXKss:  Now  1  have  all  the  instances. 

The  LIIKD  CHIEF  JUSTICE  ;  I  fairly  say  at  once,  the  way  it  has 
struck  me  with  regard  to  the  omissions  of  the  Defendant  is,  that 
they  are  omissions  of  the  two  auxiliary  verbs.  If  you  find  corre- 
sponding omissions  in  the  undoubted  KOGEU'S  letters,  it  becomes 
very  material ;  if  not,  it  is  a  very  different  thing. 

Dr.  KESEALY  :  I  will  take  the  first  example — "you  better" 
for  "  you  had  better." 

The  LORD  CHIEF  JUSTICE:  No  doubt,  an  1  if  there  arc  many 
such,  it  will  become  very  important. 

Dr.  KKNEALT:  Have  you  discovered  that  example? — I  have, 
thus, — "  I  much  better  not  think  about  it." 

Leaving  out  "had  "? — Yes,  1  can  read  through  these. 

My  lord  says  they  are  very  important,  and  would  be  glad  if 
you  would  do~.it? — Letter  55  he  writes  thus  :  "that  he  just  as 
soon  stay." 

The  LORD  CHIEF  J  USTICE  :  Instead  of  "  he  would  just  as  soon  "  ? 
— Yes,  in  121  he  writes,  "  but  I  should  sooner  you  wait  for  me." 

Leaving  out  "  would"  again? — Yes.  Then  again,  in  letter  126, 
he  says,  "  I  rather  you  would  not." 

Leaving  out  "  had  "? — Yes.  Then  in  152,  "than  I  should 
thought  at  first." 

"  Have  "  is  left  out  ?— "  Have  "  is  left  out.  Then  in  No.  180 
he  says,  "my  aunt  Rebecca  shown. '' 

Leaving  out  "had"? — Yes,  I  suppose  so. 

Dr.  KENEALT  :  You  will  remember  the  ""Defendant  sometimes 
says,  ''  I  seen  it,"  omitting  "  have"  ? — Yes,  but  then  UOGEII  never 
makes  use  of  that  expression.  Then  there  is  the  letter  184,  in 
which  he  says,  "  I  been  more  ashamed  of  my  religion." 

Leaving  out  "  have"? — In  No.  198,  "I  better  not  think  about 
it." 

"Had"  left  out? — Then  letter  290a,  he  writes,  "  I  wish  you 
wait  some  time,"  and  in  No.  200  he  says,  "  I  have  rather  enough." 
lu  the  letter,  237,  he  says,  "  we  better  got  his  name  put  down." 

"  Have  "  again  ? — Yes ;  again  he  says,  in  245,  "  I  just  as  soon 
be  a  lieutenant  as  a  captain,"  and  he  more  than  once  uses  that 
expression,  "  than,"  because  he  makes  use  of  the  expression  in 
one  letter,  "there  was  as  many  gentlemen  as  ladies,"  or  some 
expression,  I  forget  exactly.  Then  No.  307,  "  you  forgotten," 
instead  of  "  you  had  forgotten,"  or  "  have  forgotten."  In  No. 
318  he  says,  "  you  better,"  but  now  he  has  only  once  omitted 
the  word  "  is."  I  have  pointed  out  numerous  instances  in  the 
Defendant's  writing  where  he  omits  "is." 

The  LORD  CHIEF  JUSTICE  :  Do  you  know  how  many  instances? 
— This  is  the  only  time  he  makes  use  of  the  phrase,  many  of  which 
I  have  called  attention  to  in  the  handwriting  of  the  Defendant — 
"he  not  at  all  well." 

That  is  the  only  instance? — That  is  the  only  instance.  That 
is  a  phrase  undoubtedly  such  as  the  Defendant  would  and  does 
use. 

Dr.  KENEALY  :  I  think  you  have  not  given  me  all  the  omissions 
of  the  auxiliary  verbs,  because  1  have  just  lighted  on  one,  No.  88 
— "  So  you  better  give  it  to  her."  That  is  the  letter  of  the  loth 
January,  1852.  In  addition  to  his  habit  of  omitting  the  auxiliary 
verb,  has  he  the  custom  of  omitting  letters  frequently? — How  do 
you  mean  omitting  letters,  single  letters  ? 

Yes,  for  instance,  he  writes  "  an  "  for  "  and  "  ? — Once,  I  think, 
he  has  written  "  an  "  for  "  and." 

Does  he  write  "  I  you  were  "  for  "  if  you  were  "  ? — Y'es,  once. 

Have  you  noticed  a  French  omission,  where  he  has  written  "  le 
croir"  in  place  of  "  croire?  '' — No. 

Have  you  noticed  in  the  word  "next"  he  omits  the  "t"? — 
Yrs,  he  has  spelt  it  so. 

Docs  he  sometimes  omit  the  "you"  in  this  example — "If 
settled  with  him,"  in  place  of — "If  you  settled  with  him,"  where 
he  omits  the  pronoun? — No,  they  are  so  few. 

Have  you  found  any  there  ? — 1  daresay  I  have,  but  I  have  not 
noted  them. 

My  reference  is  to  No.  15  in  the  thick   volume — "I   should  be 


very  mii.-h  obliged  to  you  if  settled  witli  him  as  soon  as  possible"? 
--  I  remember  the  expression,  but  did  not  note  it. 

he  sometimes  omit  the  definite  article,  for  iuslftnce — "to 
convent,"  instead  of  "  to  the  convent  "? — In  a  few  instances — very 
tow. 

I  do  not  know  whether  you  have  given  me  the  example,  "he 
would  just,"  where  he  would  write  it  "he  just"? — That  "he 
just  as  soon  stay" — I  have  got  that. 

I  will  see  whether  it  is  the  same  letter  to  Mr.  (InsFnuii 
lx  May,  is.M  ? — "  I  should  think  he  just  as  soou  stay."  1 
the  phi 

Yes,  you  are  right.     Is  it  a  characteristic  of  his  that  he 
times  inserts  words  and  letters  that  are  not  wanted?  1  will  give 
you  an  example — ••  lie  did  mo  for  me  "  ? — No  ;  I  have  only 
notice  of  those  defects  which  appear  to  me  to  have  a  bearing. 

In  the  printed  one  it  is  printed  right — "If  you  pay  a  few 
shilling  at  A\<;I:I.O'S  for  me;"  and  it  was  originally  written, 
'•which  he  did  for  me."  Do.,  s  le  do  that? — No,  I  do  not 
remember  it ;  it  would  have  taken  a  lifetime  to  go  through  the 
whole  in  the  manner  you  suggest. 

I  think  you  have  ob.-erved  bad  grammar  in  his  letters  ? — Yes. 

In  many  instances? — Well,  I  do  not  know  about 
instances.  They  are  more  peculiar  i<ii 

1  am  not  on  peculiar  idioms? — 15ut  it  involves  grammar. 
Several  of  his  idioms  depend  on  the  misuse  of  the  prep- 
"  to."  I  have  all  those  noted  in  succession  and  c;in  tell  you  this 
at  once.  Several  depend  on  the  misuse  of  the  preposition  "  to'' 
and  the  preposition  •' by  ";  but  there  is  no  such  idiom  in  the 
writing  of  the  Defendant,  which  is  the  point. 

Do  you   notice  that   sometimes   he    writes   a    word    t\v 
Hundreds  do  that.     You  will  find  in  the   correspondence  of  any 
person  sometimes,  occasional  words  doubled,  you  will   find    it  in 
my  notes  so,  becausu  I  have  crossed  the  word  out  when  I  find  it 
doubled. 

Is  he  in  the  habit  of  reduplicating  words  in  that  way? — I  do 
not  notice  it  as  a  habit.  He  does  so  sometimes,  as  every'  person 
does  it. 

Have  you  discovered  as  many  as  forty  examples  of  that  kind  ? 
— I  have  taken  no  notice  of  it  because  it  happens  to  persons  fre- 
quently. If  I  had  found  half  a  dozen  instances  in  one  letter  I 
should  have  said,  "  Oh  !  the  man  is  always  blundering,  and  that 
is  a  character  of  his  writing";  but  when  I  take  the  number  of 
instances,  330  letters,  the  number  you  have  mentioned  would  be 
about  one  instance  in  over  sixteen  letters,  or  something  of  that 
kind. 

Was  he  in  the  habit  of  using  the  singular  for  the  plural,  and 
vice  versa  V — Yes,  and  mind  1  can  give  you  all  the  instances  there 
if  you  like. 

The  LoiiD  CHIEF  JUSTICE:  How  many  are  there? — That  is  a 
very  important  point  indeed. 

Dr.  KENEALY  :  About  how  many  do  they  amount  to,  unless  my 
lord  wishes  to  have  them,  singular  for  plural,  and  plural  for 
singular? — He  has  written  plurals  for  singulars  six  times  only 
that  i  have  noted. 

The  LORD  CHIEF  JUSTICE:  What  are  the  instances:  "  diffi- 
culties," for  "  difficulty  "  is  there  not? — Yes.  three  times,  and 
those  are  the  principal  half — "  won't  have  any  difficulties,"  he  says, 
"we  have  had  at  the  beginning  much  difficulties."  '•  I  had  at 
first  some  difficulties."  Then  he  has  used  the  words,  "for  killing 
salmons";  and  then,  "  the  sceneries  are  fine."  Again,  In 
"  some  informations." 

That  is  French  ?— That  is  all. 

Dr.  KENEALY  :  Those  are  plurals  for  singulars  ? — Yes. 

How  many  singulars  for  plurals  have  you  discovered  ? — About 
fifteen. 

The  LORD  CHIEF  JUSTICE  :  What  are  those  ? — "  If  you  pay  five 
shilling,"  he  says. 

That  is  French.  I  have  pointed  it  out  before — "  Quelque 
Rebelling"? — And  then  he  says,  "these  kind  of  opera."  Then 
he  says,  "  one  of  the  first  thing  I  had  to  do."  Then  he  says, 
"  One  of  the  most  agreeable  journey."  Again,  "  One  of  the 
chiefest  thing,"  "  One  of  the  fastest  run  I  have  seen."  Again, 
"  It  is  one  of  the  most  difficult  thing."  Again,  "Several  < 
regiment."  Then,  "  either  of  those  two  place,"  "  one  of  the 
finest  dress  1  have  seen."  "  The  cabin  are  large  and  comfort- 
able." The  mistake  may  be  there  in  the  verb.  He  should  have 
said,  "  the  cabin  is." 

That  may  be  so  ? — But  I  think  he  meant  the  cabins,  speaking 
in  the  plural. 

Dr.  KENEALT  :  Then  there  is  another  instance,  if  I  recollect, 
where  he  uses  the  word  "businesses"  for  "business."  I  think 
he  has  the  pronoun  in  the  plural,  and  the  noun  in  the  singular, 
"these"  or  "those  business,"  1  think  he  says? — Yes,  I  remem- 
ber the  word  perfectly  well,  but  still  I  have  not  noted  it.  Then 
he  says,  "  one  of  the  finest  hall,"  then  "  the  different  class  of 
people,"  "those  kind  of  deed."  "  1  begin  to  be  very  busy  with 
tailors  and  accoutrement  maker."  I  am  not  sure  whether  that 
is  so. 

Is  it  "accoutrement  maker"  in  the  original? — Yes,  so  that  I 
have  written  it  carefully  in  my  example. 

Any  more  ? — Those  are  all  I  have  noticed. 

Is  it  a  characteristic  of  his  to  omit  the  sign  of  the  genitive 
case?  For  instance,  would  he  say,  "at  my  uncle,"  for  "  at  my 
uncle's  "  ? — Yes.  I  hope  I  shall  have  an  opportunity  of  explain- 
ing this  sort  of  thing!-1. 
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Answer  my  question,  if  you  please.  Is  that  a  characteristic  of 
his  writing? — Certainly  not  characteristic,  but  he  has  done  it,  I 
will  tell  you  how  many  times.  He  says,  "  at  Mr.  BALL,"  instead 
of  Mr.  BALL'S."  Then  "STRICKLAND  short  arrival."  "We  had 
,a  very  good  day  sport,"  "somebody  else  coat,"  "a  week  corres- 
pondence," for  "  a  week's  correspondence."  Then  he  has  used 
the  one  instance  of  the  possessive  case  rather  singularly,  for  he 
says,  "the  leave's,"  and  he  has  put  an  apostrophe  between  the 
"  e  "  and  the  •'  s  "  Such  a  thing  as  an  apostrophe  is  never  found 
,in  the  Defendant's  handwriting.  I  like  to  let  you  know  as  I  go 
on. 

I  see  you  are  doing  all  you  can  to  assist  me.  Go  on,  if  you 
please? — "He  is  my  nn^le  agent," '•  the  same  as  my  uncle." 
Those  are  the  only  instances  I  have  noticed. 

Has  not  he  written  "  at  Mr.  SEYMOUR,"  for  "  SEYMOUR'S"? — I 
have  not  noticed  that. 

The  LOUD  CHIEF  JUSTICE  :  That  would  1)3  French  all  over. 
i"Chez  M.  SEYMOUR." 

Dr.  KEXEALY  :  I  do  not  dispute  it  is  French  at  all,  but  I  only 
want  to  let  the  Jury  know  it  is  a  thing  he  does.  I  do  not  say  lie 
does  it  always,  but  it  is  a  thing  he  does.  "  For  GODWIN  the 
hosier,"  and  then  "at  ANGELO." 

The  LORD  CHIEF  JUSTICE  :  I  recollect  several  in  reading  the 
letters  ;  but  it  seems  to  me  always  to  follow  where  a  Frenchman 
would  say  "chei,"  that  he  would  put  the  genitive  case. 

The  WITNESS  :  He  does. 

The  LORD  CHIEF  JUSTICE  :  If  I  understand  you,  he  not  only 
omits  the  "  s,"  but  he  puts  the  apostrophe  in  a  very  marked 
place  ? — Yes,  he  does  ;  a  very  strongly  marked  character :  and, 
as  1  have  said  before,  I  have  not  seen  a  single  possessive  case  in 
the  Defendant's  writing. 

Dr.  KENKALY  :  Look  at  the  signature  "  ARCHIE  MACDOXALD  " 
in  that.  (Handing  the  vow  to  the  Witness.)  Have  you  in  the 
course  of  your  examination  of  the  Defend  int's  letters  seen  an 
"  A  "  like  that  in  "  ARCHIE  "  ? — I  have  not  made  up  my  mind  at 
all  that  the  words  "  AKCIIIE  MACDONALD,  May  10th,  1858,"  are  in 
the  handwriting  of  the  Defendant* 

I  thought  you  would  say  so.  Now,  have  you  any  doubt  about 
other  handwritings  on  that  page  ? — No,  1  think  everything  else 
is  written  by  the  Defendant. 

D.-n'.s  "Aiiciin:  MACIMXALD"  appear  to  you,  as  an  expert, 
written  there  as  in  imitation  of  the  writing  that  is  above  it? — [ 
cannot  tell  you  that.  No,  I  do  not  think  it  is.  There  is  nothing 
to  imitate.  The  "  M,"  is  it  ? 

The  same  character  of  letters?— -No. 

All  1,-irg..-? — Th  y  are  long  let; 

Do  not  you  t'link  to  some  extent  they  imitate  the  writing  tint 
is  above  them? — 1'licy  are  something  like;  I  do  not  think  it  is 
an  imitation. 

If  you  object  to  the  word  imitate  I  will  not  use  it.    They  are 
thing  like  the  letters  above? — Yes,  they  are. 

But  you  think  "AinjiiiE  MACDOXALD"  was  written  iu  after? 
Was  that  it? — No,  but  that  is  a  point  you  cannot  tell. 

The  LOUD  CHIEF  JUSTICE:  Is  it  ink  or  pencil? — fnk.     lam  not 
d  about  that  piece  of  writing,  and  I  have  given  it  a  great 
deal  of  attention. 

Dr.  KKXEALY  :  I  thought  you  would  V;  likely  to  ? — It  did 
attract  my  attention  very  much  indeed.  Hours  I  spent  over 
those  words.  I  do  not  mind  telling  you  that  I  am  not  satisli"d 
about  the  writing  in  that  at  all,  and  I  am  quite  satisfied  about 
all  the  other  writing :  the  vow  particularly. 

Do  you  see  the  "  1858"  that  follows  that  signature,  "  ARCHIE 
MACDOXALD,"  and  look  at  the  "  1858"  on  the  opposite  page  ? — • 
'•  Yes,  and  I  see  they  are  as  different  as  can  be. 

Listen  to  my  question  first.  To  your  eye  do  they  seem  to  be 
written  with  the  same  ink? — Well,  I  cannot  say  different  ink; 
they  are  so  much  alike. 

Is  not  that  "  1858  "  black?— Yes,  they  are  both  black. 

Kxactly ;  you  do  not  think  they  differ  in  colour  from  the  sur- 
rounding ink? — Yes,  a  little. 

They  do?— The  "  1858  "  does  not  differ  at  all  from  the  upper 
part  of  the  "  d  "  in  "  MACDOXALD."  1  have  no  doubt  it  wan 
written  in  one  instance  at  the  same  time  as  "  MACDOXALD,"  and  in 
the  other  the  .same  time  as  the  vow  ;  and  I  have  not  the  slightest 
doubt  that  the  "  185V  was  written  by  ARTHUK  ORTON,  because 
if  you  will  only  compare  the  figure  "8  "  in  No.  ^5,  you  will  rind 
those  figures  are  identical.  They  are  the  particular  figures  which 
are  in  similarity  one  with  the  other. 

Have  you  examined  the  I'MTEMIREIOII  forgeries? — Yes  ;  I  have 
a  separate  chapter  on  that  if  you  want  it.  I  can  tell  you  all 
about  it. 

Are  not  there  several  letters  in  those  forgeries  which  are  identi- 
cal almost  with  the  letters  of  the  Defendant  ? — I  believe  they  are 
written  in  imitation  of  the  Defendant's  handwriting,  so  of  course 
they  must  look  like  it. 

They  must  look  like  it?—/  lelki-c  it  is  a  f<n;j< /•//  <vr,Y,/  j'nmi  Itix 
(ting. 

The  LORD  CHIEF  JUSTICE  :  It  is  a  bad  forgery  ? — A  very  bad 
forgery  indeed  ;  a  wretched  forgery,  as  transparent  as  can  be. 

Dr.  KEXEALY  :  That  was  not  the  fault  of  the  writer? — It  is  so 
transparent  I  thought  it  was  intended  to  be  apparent  as  a  forgery. 

When  was  it  first  shown  to  you  ? — By  Mr.  DomxsoN some  time 
before  the  last  Trial.  In  fact, I  called  Mr.  DomxsON's  attention 
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to  them.  Ho  gave  me  a  number  of  letters  which  he  s:\id  were  in 
the  handwriting  of  the  Defendant.  I  picked  out  those  two  and 
said,  "  Those  an  forgeries;  you  must  not  give  me  those." 

You  called  his  attention  to  them,  that  you,  as  an  expert, 
believed  they  were  forgeries  ? — Yen,  1  did;  and  I  sliowed  them  to 
him  and  convinced  him  tluy  irerc  forgeries,  and  lull  him  nnt  to  put  them 
l':>fn-:inl  as  iii  the,  handwriting  <>f  the  7)r/iWu//f. 

Have  you  noticed  that  ROOER  wrote  "anythink"  for  "any- 
thing"?— No,  I  have  not  noticed  that  word.  Once  I  heard  it 
somewhere  in  the  evidence,  but  I  never  could  ftud  it.  I  think  it 
was  a  letter  to  Mr.  SLAUGHTER,  and  he  rubbed  it  out  and  wrote 
it  in  correct. 
The  LOUD  CHIEF  JUSTICE  :  No,  if  he  corrects  it. 

Dr.  KEXEALY  :  Have  you  examined  the  whole  of  his  correspon- 
dence with  reference  to  its  internal  or  external  characteristics? — 
I  do  not  clearly  apprehend  your  question. 

For  instance,  the  commentators  on  the  letters  of  Juxirs 
examined  the  structure  of  the  sentences  and  the  use  of  particular 
words,  and  so  on.  That  I  call  internal  evidence ;  and  tnen  they 
examined  likewise  the  formation  of  the  letters,  and  that  I  call 
external  evidence  ? — Yes. 

Have  you  examined  this  correspondence  at  all  with  reference  to 
the  internal  evidence  of  that  kind  ? — No. 

The  LORD  CHIEF  JUSTICE  :  I  think  that  would  be  quite 
beyond  his  range  and  proper  sphere.  He  merely  looks  at  the 
external  appearance. 

Dr.  KEXEALY:  I  am  not  making  any  reproach  upon  him  but 
merely  want  to  ascertain  the  fact ;  because,  in  my  judgment, 
it  iu  a  great  deal  depends  on  the  internal  evidence  here.  1  was 
going  to  ask  about  the  mistakes  in  French,  but  I  understand  Mr. 
MARKIIEI.M  is  to  let  the  Jury  have  those. 

The  LORD  CHIEF  JUSTICE  :  The  French? 

Dr.  KENEALY  :  Yes,  1  understood  very  early  in  the  Trial  that  he 
was  to  go  through  the  French  letters  and  point  out  the  mistakes 
there.  That  has  never  been  done  since,  and  if  not  done,  I  shall 
have  to  take  this  gentleman  through  it. 

The  LORD  CHIEF  JUSTICE  :  You  have  not  studied  that  ?— No. 

Mr.  HAWKINS  :  It  must  not  be  token  that  I  am  going  to  call 
any  other  witnesses  than  those  I  have  mentioned. 

Dr.  KKNRALY:  No,  but  what  I  want  you  to  do  is  what  you 
promised  at  the  comtnencem-nt  of  the  Trial,  and  I  think  at  the 
request  of  my  lord — it  is  that  Mr.  MAKKHEI.M  should  pick  out 
the  misspellings  and  inaccuracies. 

The  LORD  CHIEF  JUSTICE  :  What  I  asked  him  to  do  was  to  see 
whether  the  very  numerous  inaccuracies  and  stupid  blunders 
which  appeared  in  the  print  really  appeared  in  the  letters.  Thero 
issucli  a  mass  of  chaotic  confusion,  that  I  thought  the  printers 
might  be  responsible  for  a  portion  of  it,  and  I  asked  Mr.  MAUK- 
HEiii  to  go  through  it  and  when  he  does,  of  course  it  will  be  open 
to  you  to  ask  him  any  question  you  like  on  the  subject  of  those 
inaccuracies. 

Dr.  KMXEALY  :  The  Prosecution  is  now  coming  to  a  close,  and 
he  has  not  yet  furnished  us  with  those  things  your  lordship 
requeited. 

The  LOKD  CHIEF  JUSTICE  :  I  suppose  you  are  going  to  do  it, 
Mr.  HAWKINS,  because  you  pledged  yourself  that  we  should  have 
tin-  KnglUti  translation. 

Mr.  HAWKINS:    In  considering  the  matter  I  did  not  consider  it 
n-y  to  call  Mr.  MARKIIEI.M  ;  but  if  your  lordship  says  I  am 
pledged — 

The  LORD  CHIEF  JUSTICE  :  I  think  so.  In  the  first  place  you 
are  pledged  to  give  a  translation  of  letters. 

Mr.  HAWKINS  :  You  shall  have  that. 

The  LORD  CHIEF  JUSTICE:  That  could  only  be  done  by  Mr. 
MARKIIEIM  being  sworn  in  the  case  as  interpreter,  and  stating  that 
he  has  made  accurate  translations ;  and  then,  of  course,  Dr. 
KEXEALY  can  ask  any  questions  as  to  any  inaccuracies. 

Mr.  HAWKINS  :  Of  course,  anything  I  have  promised  I  shall 
fulfil.  I  shall  put  him  into  the  box  to  prove  the  translation. 

The  LORD  CHIEF  JUSTICE  :  I  do  not  know  whether  he  is  here. 

Mr.  HAWKINS  :  Yes. 

Dr.  KENEALY  :  But,  my  lord,  there  was  a  most  distinct  pledge 
given  that  he  was  to  pi;k  out  the  French  inaccuracies. 

The  LORD  CHIEF  JUSTICE:  I  do  not  renu-inber  that,  but  there 
will  be  no  difficulty  in  doing  it. 

Dr.  KENEALY  :  1  think  I  am  accurate  iu  that,  and  it  will  be 
found  on  the  shorthand  notes  that  then,  to  facilitate  Mr.  MAUK- 
HKIM'S  labours,  1  gave  him  one  of  my  drafts  containing  inaccura- 
cies, and  I  have  been  waiting  every  day  to  hear  about  it.  I  am 
quite  certain,  when  you  come  to  read  the  notes,  it  will  be  found. 

The  LORD  CHIEF  JUSTICE  :  Then  if  a  certain  number  of  these 
inaccuracies  had  proceeded  from  the  printer,  still  there  would  be 
a  residuum  quite  sufficient  for  any  purpose  you  can  have.  It  is 
quite  clear  his  French  education  as  regards  spelling  and  grammar 
had  been  most  woefully  neglected. 

Dr.  KENEALY  :  Your  lordship  knows  that  an  immense  amount 
is  made  here  of  the  bad  grammar,  and  the  orthography,  and 
everything  else. 

Mr.  Justice  MELLOR  :  Will  you  mention  the  date  on  which  this 
took  place,  which  you  suppose  to  have  amounted  to  a  pledge  ? 

Dr.  KEXEALY  :  Before  the  day  Mr.  MARKIIEI.M  was  examined, 
I  think. 

Mr.  Justice  MELLOR  :  Because  I  will  look  through  the  notes. 

Dr.  KKNEALY  :  I  have  a  very  strong  idea — but  one  does  not 
like  to  assert  anything  unless  mathematically  sure — a  very  strong 
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idea  that  it  was  arranged,  and  it  was  an  arrangement  at  the  sug- 
gestion of  the  Chief  .Justice's. 

'Mi.'  \\'lixi:-s:  1  tliink  I  ought  to  mention,  with  regard  to  the 
sources  that  1  havr  taken  the  FpellinL'  from,  in  all  cases  I  have 
referred  to  the  photographs  the:  d  the  original  letters. 

The  LORD  dm  i  .1"  -nri  :  I',,  i,,  thw  morn, 'lit  he  h.-i 
going  through  the  various  in-t  mees  in  which  there  arc  mis- 
spellings in  the  letters  of  the  undoubted  llm.i  R.  Then  he  says 
there  are  only  a  certain  number  of  instances  in  which  those  mis- 
spellings a»ne  with  the  misspellings  of  the  I), •Cendant.  'I'hen  it 
is  very  important  that  we  should  know  what  arc  those  particular 
misspellings;  but  I  want  to  sec  how  far  Mr.  CMAISOT  is  well 
founded  in  that  statement.  I  cannot  help  thinking  it  d< 
that  we  should  have  instances  of  the  Defendant  himself  mis- 
spelling, as  we  have  just  had  of  the  undoubted  HOOEIC — I  mean 
those  which  are  not  single  instances,  showing  it  may  have  been 
simply  the  result  of  hasty  writing. 

The  WITNESS:  I  have  them. 

The  LOUD  CHIEF  JUSTICE:  That  is,  all  the  characteristics  that 
are  habitual  ? — Yes. 

Mr.  HAWKINS:  1'erhaps,  if  he  will  without  my  asking  give  us 
a  list  and  enumerate  them. 

The  LORD  CHIEF  JUSTICE  :  Yes,  because  as  it  stands  now  it  is 
quite  incomplete. 

The  WITNESS  :  The  Defendant  spells  the  word  "  almost  "  with 
two  "  I's  "  three  times  ;  "  afraid  "  with  two  "  fa"  fourteen  times  ; 
the  word  "  children  "  with  two  "I's,"  twenty  times;  "agoing" 
he  writes  nineteen  times;  "anythink''  he  writes  five  times; 
"  another,"  separating  the  "  a  "  from  the  "  n  "  in  a  very  distinct 
manner  indeed,  he  writes  four  times;  then  "affidavid"  for 
"  affidavit "  he  has  written  twenty-nine  times  ;  and  "  cause  "  and 
"  course,"  spelling  the  word  of  course  in  every  way  but  the  right 
way,  eight  times.  I  do  not  remember  his  having  spelt  it  once 
right.  Then  "  gentlemens  "  for  "  gentleman,"  four  times  ;  then 
"few"  "fue,"  seven  times;  "joines," seven  times;  "  menshion," 
three  times  ;  "receved,"  seventy-nine  times — I  include  all  such 
words  as  "receiving,"  and  "receipt,"  and  so  on.  "Truble," 
seventeen  times ;  "Tv-are,"  twelve  times;  "worrat,"  three  times  ; 
and  I  think  he  has  spelt  it  "  rit  "  besides,  but  he  never  spells  it 
correctly.  Then  "brake,"  three  times;  "copie,"  three  times; 
"  chaple,"  twice ;  "  entress  "  for  "  interest  "  three  times  "  Meant" 
1  mentioned  ;  but  he  has  spelt  it ' '  ment "  twice.  For  "  possession  " 
he  spells  the  word  "  procession,"  and  he  again  spells  that  word 
"  prosession,'1  and  again — that  is,  he  has  four  times  misspelt 
the  word.  I  do  not  think  he  has  spelt  it  correctly.  The  word 
"  Serjeant"  for  Serjeant  BALLANTINE,  he  has  spelt  "  Sargeant," 
"Sargent,"  and  "Sargt."  The  word  "surprise"  "suprised"; 
"stopped"  "stoped,"  twice;  and  "their  ""there,  "twice.  The  word 
"  Fred"  he  hasadded  "  e  "some  three  times ;  thrice>"  disappointed  " 
with  only  one  "p"  ;  "begining,"  tliJcc  times.  And  all  the  words 
following  are  spelt  twice:  "  gating,"  "  leting,"  "beleive," 
"  beleave,"  "  buisuess,"  "  cousing,"  "  Elizaberth,"  "possiable," 
"  quite  "  for  "  quiet  "  ;  "  troble,"  and  "  weather  "  for  "  whether." 
Those  I  think  are  all.  He  has  misspelt  the  word  "friends"  twice. 
"  Frinds"  and  "Freinds."  lie  has  spelt  it  correctly  too.  Then 
"cough"  "caught,"  and  "  cough  t." 

The  LOUD  CHIEF  JUSTICE  :  There  are  one  or  two  words  you 
have  not  mentioned  which  are  spelt  in  a  remarkable  way.  1  re- 
member the  word  "  ortherize"  ? — I  think  I  remember  it  now,  my 
lord,  somewhere. 

Mr.  HAWKINS  :  You  will  find  that  word  "  authorise  "  in  the 
letter  of  the  12th  of  February,  1867. 

The  LOUD  CHIEF  JUSTICE  :  It  only  occurs  once. 

Air.  HAWKINS  :  It  occurs  in  this  way :  "  GOSFORD  is  quite 
willing  to  believe  I  am  myself,  now,  has  he  has  told  a  great  many 
people  about  here  that  he  must  have  been  mistaken  he  pretindsto 
be  very  angry  with  CULLINGTON  for  writing  what  he  did  to  my 
friend  HOPKINS,  and  say  he  did  not  otherize  him." 

The  WITNESS  :  I  have  put  here  in  two  pages  the  points  in 
which  the  handwriting  of  the  Defendant  agrees  with  ROGER'S. 

The  LORD  CIIIF.F  JUSTICE:  You  are  now  on  the  subject  of 
spelling  ? — Yes :  ROGER  writes  "  lodging  "  "  lodgin,"  and  I  find 
it  in  CASTRO'S  "  lodgins  "  ;  in  the  same  way  he  has  spelt  "  ment  " 
for  "  meant." 

How  often  in  the  one? — Twice  in  the  Defendant's  and  once  in 
ROGER'S.  Then  he  hag  spelt  the  word  "  to  "  for  "too"  in  both 
handwritings. 

How  often? — Only  once  each.  "Expenses"  they  both  spell 
"ccs." 

Instead  of  the  "  s  "  ?— Yes. 

That  is  a  very  common  form  ? — Yes,  but  still  I  am  telling  you 
where  they  occur.  They  have  both  made  use  of  the  word 
"frighten"  for  "  frightened."  Now  the  closest  analogy  in  the 
spelling  that  I  can  find  are  the  following  instances.  ROGER  spells 
the  word  "  disapprove  "  with  one  "  p,"  and  the  Defendant  spells 
"  disappear"  with  one  "p." 

And  "disappoint"? — And  "disappoint."  ROGER  spells  "adviser" 
"  cer,"  and  "  residence  ""  recidence,"  and  the  Defendant  spells 
"promised"  "promiced."  Then  ROGER  puts  "as"  for  "lias" 
twelve  times  and  the  Defendant  eight  times.  ROGER  has  used 
the  word  "where"  for"  were."  Those  are  not  mis-spellings. 

Inaccuracies? — Yes,  and  the  Defendant  has  used  "  where  "for 
"  were."  Then  ROGER  has  spelt  "intend"  "  entend,"  and  so  has 
the  Defendant.  ROGER  has  once  committed  the  grammatical  error 
of  using  the  word  "  was"  for  "were,"  and  I  find  that  in  the  De- 


fendant's handwriting.    1!  I^EI:   has  used   the  word  "give"   for 

"gave "once,  but  I  tliink  it  constantly  occurs  in  the  Defendant's. 

••dive"  for    "gave"? — Yes.        l!oi;i:i:  has  used     "  soo "    for 

once,  but  the  Defendant  has  used  it  many  times.      ],'•",    i: 

has  written  "use"  for  "  used  "  six  times,  and  I  think  it  occurs 

only  once  on  the  other  hand.     It  is  a  habit  with  ROGER. 

Re-examined  by  Mr. HAWKINS. 

You  were  consulted  about  this  matter  by  Mr.  SPOFFORTH,  wero 
not  you? — No,  by  Mr.  Hoi 

Did  you  make  a  report  to  Mr.  HOLMES? — A  very  short  one. 

You  did  make  him  one  ? — I  can  tell  you  my  first  introduction 
to  this  Case  on  both  sides. 

Did  you  make  a  report? — I  did  to  Mr.  HOLMES,  and  another 
report  to  the  Hon.  WILLIAM  STOUKTOX.  There  was  not  much 
difference  between  them. 


Mr.    1IKNRY    WILLIAM    GEGG    MARKHEIM,    sworn. 
Examined  by  Mr.  Serjeant  PARRY. 

I  believe  you  have  translated,  have  you  not,  six  letters? — 
1  have. 

Have  you  your  translation  before  you  of  the  letters  written  by 
ROGER  TlCBBOBMI  in  the  French  language? — I  have. 

Mr.  Serjeant  PARRY:  1  do  not  know  whether  it  would  be  a 
convenience  to  give  your  lordships  the  numbers  of  those  letters  as 
photographed.  They  are  79,  80,  81,  82,  83,  84. 

Now,  first  take  the  letter  7'J,  you  have  translated  that? — 
I  have. 

Mr.  Justice  LUSH  :  If  you  hand  in  the  translations  that  will  be 
quite  enough. 

Mr.  Serjeant  PARRY  :  That  is  what  I  thought. 

Just  look  at  my  copy — your  original  is  interlined — and  tell  me 
are  those  correct  translations  of  those  letters? — They  are. 

Mr.  Justice  LUSH  :  That  is  a  correct  translation. 

Mr.  Serjeant  PARRY  :  That  is  a  correct  translation. 

You  produce  also  your  original  translation.     (It  was  produced.) 

I  propose  to  put  this  in.  I  believe  you  have  not  looked  at  the 
letters  iu  the  French  language  of  ROGER  TICIIISORNE  for  the 
purpose  of  pointing  out  the  errors  he  had  committed  in  writing 
French  either  iu  spelling  or  grammatically? — No,  I  have  not. 

But  I  suppose  you  can  answer  any  question  my  friend,  Dr. 
KEXEALY,  iniay  wish  to  put  to  you? — I  could  answer  any 
question,  taking  a  little  time  to  look  through  them  for  that 
purpose. 

Mr.  Serjeant  PARRY  :  My  friend  does  not  wish  these  read  if 
they  appear  in  the  notes. 

The  LORD  CHIEF  JUSTICE  :  No;  what  he  does  want  to  know, 
as  I  understand  it,  is  what  Mr.  M.<  RKHEIM  at  this  moment  is  not 
in  a  position  to  tell  him.  I  think  it  is  desirable  that  that  evi- 
dence should  be  given.  What  mistakes,  even  alter  sucli  correc- 
tions have  been  made  between  the  manuscript  and  the  print  as 
Mr.  MARKHEIM  may  have  found  necessary,  still  remain  in  the 
shape  of  inaccuracy  and  blunder. 

Mr.  Serjeant  PARRY  :  Yes,  that  is  what.I  understood  my  friend, 
Dr.  KENEALY,  to  want,  and  what  Mr.  MARKHEIM  has  not  done. 

Mr.  Justice  MELLOR:  Perhaps  he  could  answer  generally.  I 
do  not  know  whether  that  would  be  sufficient  for  Dr.  KENEALY'S 
purpose,  but  everybody  who  has  looked  through  the  letters  must 
have  observed  a  considerable  amount  of  misspelling. 

Mr.  Serjeant  PARRY  :  I  remember  at  the  time  the  letters  were 
read  the  Lord  Chief  Justice  pointed  out  several  blunders  in  the 
spelling. 

The  LORD  CHIEF  JUSTICE:  And  they  were  not  all  read,  but 
only  one  or  two. 

Mr.  Serjeant  PARRY  :  But  your  lordship  did  point  out  several 
that  were  manifest. 

The  LORD  CHIEF  JUSTICE  :  Gross  blunders  that  a  street  porter 
would  have  been  ashamed  to  make. 

Mr.  Serjeant  PARRY  :  And  your  lordship  made  an  observation 
about  how  miserably  his  education  had  been  neglected. 

Mr.  McMAHON:  If  I  understand  rightly  it  is  not  expedient  to 
cross-examine  Mr.  MARKHEIM  now.  If  he  will  come  another 
time  with  the  list,  such  as  Mr.  CHABOT  has  done,  of  mistakes  in 
those  letters 

The  LORD  CHIEF  JUSTICE  :  I  think  that  must  be,  then,  after 
the  adjournment. 

Mr.  McMAHON :  There  are  are  only  six  letters,  my  lord. 

The  LORD  CHIEF  JUSTICE  :  But  there  will  be  a  good  deal  to  do. 

Mr.  HAWKINS  :  I  propose  to  call  Mr.  and  Mrs.  MACALISTER, 
and  when  I  have  finished  the  witnesses  then  I  shall  have  some 
letters  or  documents  to  put  in,  but  only  letters  or  documents 
with  one  solitary  exception,  as  to  which  I  cannot  tell  your  lord- 
ship at  this  moment ;  it  is  only  a  witness  to  answer  one  or  two 
questions  at  the  outside,  and  then,  my  lord,  that  will  be  my 
case.  If  the  MACALISTERS  are  finished  to-day  I  should  not  think 
that  the  documents  and  all  could  occupy  another  day. 

The  LORD  CHIEF  JUSTICE:  What  I  mean  is,  assuming  the 
evidence  would  occupy  the  whole  of  to-morrow,  possibly  Mr. 
MARKHEIM  might  be  going  through  those  letters  with  the  diligence 
I  know  might  be  expected  of  him,  and  could  give  the  informa- 
tion that  Dr.  KENEALY  wants  in  the  course  of  to-morrow  ;  but  if, 
for  instance,  it  should  come  to  a  close  to-day,  or  early  to-morrow, 
it  would  be  better  to  let  him  have  from  this  time  to  the  time  of 
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our  adjournment,  and  we  had  better  ask  him  to  be  so  good  as  to 
put  in  the  translation  of  the  letters  ;  and,  in  the  second  place  to 
go  through  the  letters  at  his  earliest  convenience,  with  the  view 
of  affording  the  information  Dr.  KENEALY  asks  for.  If  he  has 
an  opportunity  of  doing  it  to-morrow  well  and  good ;  if  not,  we 
will  not  let  it  stand  in  the  way  of  our  adjournment. 

Mr.  HAWKINS:  There  is  nothing,  as  far  as  I  know,  in  the 
letters  which  I  am  going  to  put  in  (which  will  take  some  little  time 
if  they  have  to  be  read)  in  the  attention  I  am  going  to  call,  which 
will  occupy  me  more  than  an  hour  or  two  after  the  MACALISTERS 
are  over,  my  lord. 

The  LORD  CHIEF  JUSTICE  :  Then  at  all  events  you  will  finish 
early  to-morrow. 

Mr.  HAWKINS  :  I  should. 

Mr.  Justice  LUSH  :  Almost  all  our  learned  brethren  have  gone 
out  of  town,  and  I  intended  to  sit  in  the  chambers  to-morrow 
and  Friday  if  possible. 

Mr.  HAWKINS  :  I  tell  your  lordship  very  frankly  with  reference 
to  one  question  I  desire  to  put  to  a  witness  already  examined 
•whom  1  propose  possibly  to  recall,  I  think  very  likely  indeed  I 
should  have  to  ask  your  indulgence  to  ask  that  question  after  the 
adjournment  is  over.  It  is  only  one  question  on  a  matter  which 
1  deem  very  important,  and  I  have  not  power  to  do  it  to- 
day. 

Dr.  KENEALY  :  I  hope  your  lordship  will  not  allow  the  Case  to 
be  re-opened  after  the  adjournment  is  over. 

The  LORD  CHIEF  JUSTICE  :  That  would  depend  entirely  on 
what  it  is.  Supposing  any  fresh  evidence  presents  itself,  it  would 
be  a  matter  of  application,  and  we  should  decide  that  application 
when  it  is  made. 

Then  I  may  as  well  say  at  once,  as  I  daresay  gentlemen  are 
anxious  to  make  their  arrangements,  if  you  finish  the  evidence 
to-day,  we  should  adjourn  for  one  week  from  to-day ;  and  if  you 
go  into  to-morrow,  we  should  adjourn  for  one  week  from  to- 
morrow— to  meet  that  day  week. 

Dr.  KENEALY  :  I  hope  your  lordship  will  adjourn  to  Monday 
week.  1  really  dread  the  immense  amount  of  labour  which  I 
shall  have  to  crush  into  one  week,  and  I  hope  that  you  will  give 
me  till  Monday  week. 

The  LORD  CHIEF  JUSTICE  :  I  think  not.  I  must  confess  it  is 
going  a  long  way  to  give  an  adjournment  at  all.  It  is  only 
because  you  said  it  interfered  with  the  Case,  and  we  are  not 
desirous  to  prejudice  you,  but  we  must  get  thro  ugh  it. 

Dr.  KKNEALY  :  Your  lordship  cannot  know  what  I  have  gone 
through  in  this  Case. 

Mr.  Justice  MELLOR  :  Though  I  should  be  very  sorry  indeed 
that  you  should  suffer  any  inconvenience,  I  think  the  public 
interest  requires  us  to  be  very  careful  not  to  exceed  the  limit. 

Mr.  Justice  LUSH  :  I  think  so ;  that  should  be  the  utmost. 

The  LORD  CHIEF  JUSTICE  :  A  week  from  to-day  the  adjourn- 
ment takes  place. 

Mr.  Justice  LUSH  :  There  would  be  great  convenience  from 
the  reason  I  mention  in  finishing  to-night,  otherwise  the  Court 
at  Guildhall  closes. 

Dr.  KENT.ALY  :  If  your  lordship  adjourns  it  so,  you  will  give 
me  at  all  events  till  Friday  ?  You  will  not  ask  me  to  begin  on 
Friday,  because  I  think  to-morrow  is  gone. 

A  JUROR:  Is  there  any  objection  to  adjourn  to  the  following 
Monday  if  we  goon  to  half -past  four  every  day  that  Dr.  KENEALY 
is  speaking  ? 

Other  JURORS  :  No,  no. 

The  LORD  CHIEF  JUSTICE  :  I  think  we  must  bo  stern  in  our 
hearts  towards  everybody.  In  the  interest  of  the  public,  a  Trial 
of  this  description  should  be  brought  to  a  termination  as  early  as 
can  be,  and  we  should  not  forget  that  it  is  essential  to  the  true 
interests  of  justice,  that  it  should  be  brought  to  a  close,  because 
there  is  the  possibility  of  accidents  which  may  frustrate  the  whole 
proceedings. 

Dr.  KKNEALY  :  I  hope  your  lordship  will  give  me  till  Friday  ; 
to-morrow  is  lost  to  me.  I  hope  you  will  give  me  seven  days. 

The  LORD  CHIEF  JUSTICE:  Well,  I  will  tell  you  what  we  will 
do.  Once  you  begin  I  have  no  doubt  you  will  desire  to  go  on  as 
uninterruptedly  as  possible  in  your  address  to  the  Jury;  because 
of  course  what  is  said  continues,  and  is  not  weakened,  if  you  go 
on  to-morrow,  whereas  sometimes  the  interval  of  twenty-four 
hours  may  to  a  certain  degree  take  off  the  force  and  power  of 
even  the  most  eloquent  address.  What  I  should  propose  to  you 
is  to  give  you  the  entire  seven  days  you  ask  for,  but  then  you 
must  be  kind  enough  to  go  on  on  the  Saturday  :  but  I  have  for- 
gotten the  Jury. 

A  JUROR  :  Monday  would  be  very  much  better. 

The  LOUD  CHIEF  JUSTICE  :  I  think  you  stand  alone — no,  there 
are  two  of  you. 

A  JUHOR  :   Nine,  my  lord. 

Mr.  Serjeant  I'AURY  :  May  I  say,  as  amicus  curite,  if  we  begin 
to-morrow,  it  will  only  be  a  loss  of  one  day. 

Dr.  KEXEALY  :  I  would  rather  not  have  Saturday,  my  lord,  as 
it  may  take  away  those  gentlemen. 

A  JUROR:  I  think,  a.s  it  is  only  a  question  of  one  day,  perhaps 
it  would  be  of  great  advantage  to  Dr.  KF.SEAI.Y. 

J)r.  Ki.:,'i..u,y  :   I  am  vrrymuoh  obliged  to  you. 

The  LORD  CHUCK  JUSTICE  :  I  think  a  good  deal  is  due  to  twelve 
gentlemen  who  have  given  such  unremitting  and  anxious  atten- 
tion to  the  Case  as  you  have,  and  if  you  are  unanimous  in  saying 
you  wish  for  an  adjournment  till  Monday  week,  and  will  take  the 


responsibility  on  yourselves,  well  and  good  ;  but  I  understood 
just  now  some  were  anxious  to  go  on. 

The  JUROR  :  I  look  at  it  in  this  way — we  should  be  only  sitting 
here  one  day,  and  it  would  give  Dr.  KENEALY  nearly  three  days. 

The  LORD  CHIEF  JUSTICE  :  Notwithstanding  how  strong  our 
feeling  may  be,  if  you  tell  me  you  are  unanimous  as  to  the 
adjournment  till  Monday,  it  shall  be  so. 

The  FOREMAN  :  There  are  nine  out  of  twelve. 

A  JUROR  :  I  shall  bow  to  the  nine. 

Another  JUROR  :  And  I  shall  give  way. 

The  LORD  CHIEF  JUSTICE  :  If  the  Jury  wish  it,  considering  the 
length  of  the  cause,  and  the  inconvenience  they  are  put  to,  we 
ought  to  consider  their  wishes  and  views,  whatever  may  be  our 
own ;  but  then  that  is  on  the  supposition  that  it  is  either  the 
whole  body  or  a  very  large  majority  that  is  asking.  That  you 
must  settle  amongst  yourselves. 

The  FOREMAN  :  We  are  unanimous. 

The  LORD  CHIEF  J  USTICE  :  As  to  Monday  ? 

The  FOREMAN  :  Yes. 

The  LORD  CHIEF  JUSTICE  :  Dr.  KENEALY,  at  all  events  thus  far 
you  have  the  Jury  with  you. 

A  JUROR:  Perhaps  it  will  be  a  saving  of  time  ;  we  shall  have 
to  listen  to  a  shorter  address. 

The  LOUD  CHIEF  JUSTICE  :  I  remember  that  Dr.  KENEALY  said 
that  a  day  or  two  would  give  him  an  opportunity  of  condensing. 

Dr.  KENEALY  :  For  my  own  sake,  I  will  do  all  I  can  to  condense 
my  case. 

The  LORD  CHIEF  JUSTICE  :  You  propose,  then,  to  take  the 
Australian  witnesses  to-day  ? 

Mr.  HAWKINS  :  I  do. 

The  LOUD  CHIEF  JUSTICE  :  My  reason  for  asking  is  that  it  ia 
very  essential  to  the  other  business  of  the  Court.  My  brother 
will  be  absent  to-morrow,  and  if  it  is  only  formal  evidence  you 
are  going  to  put  in  to-morrow  there  will  be  no  necessity  for  his 
presence  here. 

Dr.  KENEALY  :  I  did  not  say  that  the  Australian  witnesses 
would  finish  to-day. 

The  LORD  CHIEF  JUSTICE  :  That  must  depend  on  circum- 
stances. 

Mr.  Justice  LUSH  :  Whether  it  does  or  not,  I  may  be  absent  to- 
morrow. 

Mr.  HAWKINS  :  You  will  hear  the  evidence,  as  far  as  I  propose 
to  give  it,  of  Mrs.  MACALISTER  in  the  course  of  to-day,  because  I 
propose  to  call  her  after  the  adjournment. 

[Adjourned  for  half  an  hour.] 

The  following  are  the  Translations  produced  by  Mr.  MARKHEIM  : — 
(R.  C.  TICHBORNE  to  Madame  TICHBORNE.) 

"  MY  DEAR  MAMMA, — I  entered  Stonyhurst  College  yesterday 
July  the  first.  We  came  at  }  past  12  from  Preston.  When  we 
arrived,  wo  went  to  see  the  Superior,  who  is  a  very  agreeable  man, 
and  received  us  very  well ;  he  showed  us  very  obligingly  over 
the  house.  The  house  is  magnificent,  the  park  very  extensive, 
and  one  thing  which  is  very  beautiful  is  the  avenue  which  leads 
to  the  College,  and  which  is  nearly  two  miles  long  and  is  very 
large.  The  appearance  of  the  house  is  magnificent ;  there  is  a 
very  beautiful  Church  besides  several  Chapels.  I  shall  be  very 
well  where  I  am.  I  shall  be  in  the  class  of  Philosophy.  I  have 
a  room  and  shall  work  in  my  room,  and  attend  the  College 
lectures,  I  shall  be  under  the  direction  of  Father  WAITERSON, 
whom  you  used  to  know,  and  who  will  be  my  Superior.  I  shall 
be  very  well  pleased  with  the  place,  and  my  health,  far  from 
b'jing  impaired,  will  be  much  improved,  and  I  shall  gain  greatly 
in  health  and  in  strength.  Good-bye,  dear  Mamma,  I  embrace 
you  with  all  my  heart,  and  rest  always  assured  of  my  unlimited 
obedience. — Your  very  affectionate  Son, 

.  "  ROGER  C.  TICHBORNE. 

"  Please,  dear  Mamma,  don't  make  yourself  uneasy  about  the 
course  Papa  has  taken,  because  my  health  will  only  be  the  better 
for  it. 

"  Madame  TICHBORNE." 

(K.  C.  TICHBORNE  to  Madame  TICIIBORNE.) 

"  DEAR  MAMMA, — I  was  very  sorry  that  you  did  not  under- 
stand the  meaning  of  the  letter  1  wrote  you  some  time  ago.  I 
had  hoped  that  you  would  understand  better  than  you  did  what 
that  letter  meant ;  for  I  can  assure  you  I  was  very  much  astonished 
not  to  receive  any  answer  after  all  the  letters  I  wrote  you  (and  this 
during  a  whole  year)  and  it  was  that  which  led  me,  however 
reluctantly,  to  write  to  you  as  I  did,  in  order  to  have  some  ex- 
planation from  you,  and  to  know  what  were  your  grievances 
against  me.  In  the  letter  I  received  from  you  yesterday,  you 
only  mention  a  host  of  things  which  I  knew  perfectly  well,  and 
you  don't  say  a  word  about  what  I  would  have  wished  to  know. 
Amongst  other  things,  I  wished  to  know  if  that  nurse  had  left 
at  last,  for  then  I  should  look  upon  your  peace  as  secure,  for 
the  slanders  and  calumnies  of  that  woman  are,  as  you  well 
know,  inexhaustible.  Don't  mention  to  anybody  that  I  have  told 
you  this.  1  thought  you  showed  the  most  uuqualifiable  indis- 
cretion in  talking  of  your  private  matters  as  you  did  in  your 
letter  to  the  College  Rector.  I  never  thought  you  could  have 
spoken  as  you  did,  and  expose  in  broad  daylight  the  dissensions 
which  exist  between  you  and  my  family  (as  alleged  by  you)  and 
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to  make  all  the  world  a  party  to  your  own  private  matters,  and 
mutters,  too,  which  should  remain  concealed  from  nil  the  world 
and  I  say  so  without  foar  of  contradiction  from  any  one,  thai 
you  will  always  loso  by  so  doing  more  than  you  can  gain,  for  you 
must  be  well  aware  that  one  is  often  sorry  for  having  said  too 
much,  but  seldom  for  having  said  too  little.  I  do  trust  that  in 
future  you  will  not  so  compromise  all  those  persons  who  have 
never  spoken  a  word  against  you,  as  you  believe,  and,  indeed,  in 
so  doing,  you  compromise  yourself,  because  it  proves  that  you 
cannot  keep  family  secrets,  which  is  of  the  utmost  importance  to 
preserve  the  honour  and  character  of  any  family. 

"  I  have  nothing  more  to  say  at  present — I  hope  you  will 
answer  me  as  soon  as  you  receive  my  letter,  and  then  1  could  tell 
you  more  about  the  subjects  I  have  mentioned  in  it. 

••  Kiss  Au  KI:I>  lots  of  times  for  mo,  and  thank  Monsieur 
l/Ahbe  (iiiEVEL  for  his  kind  remembrances,  and  remember  me  to 
him. — Your  very  affectionate  Son,  ROGER  TICHBORNK. 

"16  July,  1846." 

(R.  C.  TICHBORXE  to  Madame  TICHBORNE.) 

"  Tichborne  House. 

"  DEAR  MAMMA, — I  expected  that  you  would  have  written  me 
a  few  lines  after  the  letter  I  sent  you  the  other  day,  and  in  which 
you  may  remember  that  1  asked  for  an  answer.  However,  I 
shall  return  to  the  subject  of  my  letter. 

"  I  arrived  at  Tichborne  a  few  days  ago,  I  enjoy  myself  here 
immensely,  and  as  my  health  continues  to  be  excellent,  I  can 
take  more  pleasure  in  my  sports  than  1  otherwise  could. 

"  One  thing  which  pleased  me  very  much  was  to  see  how  tall 
my  brother  has  grown  since  I  saw  him  last,  and  how  much  he 
has  gained  in  strength. 

"  I  wish  you  would  send  me  a  few  lines  to  tell  me  your  news 
and  let  me  know  exactly  where  you  are  putting  up  in  Paris. — I 
am,  your  very  affectionate  Son,  ROGER  TICHBOHNE. 

'•I  think  you  have  the  pin  which  Mr.  de  MONDREVILLE  gave 
me  on  the  day  of  my  first  Communion.  I  am  very  anxious  you 
should  send  it  to  me.  You  remember  it  is  a  pansy." 

(R.  C.  TICHBORSE  to  Madame  TICHBOHNE.) 

"  DEAR  MAMMA, — I  hasten  to  reply  to  your  letter  which  1 
received  this  morning.  I  was  very  glad  to  hear  from  you.  But 
I  thought  you  were  too  short  in  the  particulars  you  gave  me, 
and  that  you  were  chary  of  your  time  and  paper,  which  I  hope 
you  won't  be  another  time,  as  I  prefer  you  to  give  me  fuller 
details. 

"  I  haven't  yet  found  room  for  the  two  small  statues  you  have 
with  you,  but  I  hope  to  find  room  before  long. — Your  very 
Affectionate  Son,  ROGER  TICII  BORNE. 

"10th  September,  18-10." 

(1!.  C.  TICHBORSE  to  Madame  TICIIBORNE.) 

"Dr.AR  MAMMA, — You  were  so  long  in  writing  to  us,  that  I 
was  anxious  to  know  what  you  were  about  and  what  had  become 
of  you.  I  am  very  sorry  to  hear  that  you  are  unwell,  and  wish 
I  could  be  with  you.  But  in  three  week's  time  we  shall  be  on 
our  return  to  Paris  and  I  shall  have  the  pleasure  of  seeing  and 
embracing  you. 

"  \Ve  went  to  Jersey  by  Steamboat — we  remained  there  three 
d.iys  visiting  the  Island. 

••  I'.t'lle  TOte,  Papa,  and  I  are  well.  We  embrace  you  thou- 
sands of  times.  ROUEI:. 

"  A  ma  chere  Maman." 

(R.  C.  TICHBOUSE  to  Madame  TICHBORNE.) 

"]>r.\u  MAMMA, — I  received  your  letter  yesterday  morning, 
and  1  hasten  to  reply  to  it  as  soon  as  possible.  I  was  singularly 
surprised  to  find  what  I  did  find  in  your  letter,  especially 
such  an  inconsistency  ns  that  which  appears  at  the  end  of  the 
third  page;  and  the  beginning  of  the  fourth,  and  moreover  there 
is  no  end  to  what  you  say  against  my  Uncles  and  Aunts,  and 
further  you  charge  them  with  a  host  of  things  they  never  thought 
of.  But  it  has  always  been  unfortunate  that  you  should  fancy 
a  number  of  things  which  have  never  existed,  and  which  have 
only  made  you  unhappy.  I  Khali  stop  short,  for  I  could  dwell 
on  this  subject  at  much  greater  length,  but  as  I  know  it  would 
annoy  you,  I  shall  say  no  more.  1  came  here  about  4  weeks  ago. 
1  am  enjoying  myself  more.  I  hunt,  and  1  send  you  the  first- 
fruits  of  my  sport  consisting  of  three  Partridges,  which  I  hope 
you  will  like,  which  would  give  me  great  pleasure. 

"  R.  TICHBORNE." 

Mrs.  SARAH  JACOBA  ADRIANA  MACAL1STER,  sworn. 
Examined  by  Mr.  HAWKINS. 

Are  your  Christian  names  SARAH  JACOBA  ADRIANA? — Yes. 

Are  you  now  the  wife  of  MATTHEW  MACALISTER,  of  Sale  ? — I 
am. 

In  Victoria? — Yes. 

You  arrived  in  this  country,  I  think,  yesterday,  for  the  purpose 
of  giving  your  evidence  here  V — Yes. 

Now,  your  husband  Mr.  MACAL1STEH,  I  think,  is  a  contractor 
and  cattle-dealer? — Yes. 

When  were  you  married  to  him? — In  18C5. 

You  were  then,  1  think,  the  widow  of  Mr.  WILLIAM  FOSTER? 
— I  was. 


To  whom  you  were  married  in  May,  1853  ? — March,  1853. 

i    "•      .1  '  ••!   give  us  the  month 

in  1805  when  you  were  married  to  Mr.  MACALISII:I:?— Decem- 
ber. 

Mr.  HAWKINS:  Mr.  U'II.I.IAM  FOSTER  died,  I  think,  in  the  month 
of  May.  ISt;:.'?- 

Now,  upon  your  marriage  with  Mr.  l-'u,i  n:,  did  you  go  to  reside 
with  your  husband  at  a  pl.u-.e  called  F.rin  Vale? — I  did. 

That  is,  I  think,  upon  what  is  called  Merrimau's  Creek?  — 
Yes. 

How  far  is  that  from  BoUdale  in  Cippsland? — I  should  think 
about  forty  i 

U'.n  Krin  Yale  a  sheep  or  astock  station  ? — Sheep. 
Had  your  husband  charge  of  that  station  ? — Yes. 
Who  was  the  owner  of  that  station  ? — Mr.   JOHN  FOSTER,  of 
Hot.artTown. 

What  relation  was  he  to  your  husband? — Uncle. 
He  was  also  the  owner,  I  think,  of  two  other  stations,  one  called 
Boisdale  and  the  other  Dargo,  in  (iippshmd? — Yes. 

What  distance  are  Boisdale  and  Dargo  apart  ? — About  sixty 
miles. 

How  long  did  you  and  your  husband,  Mr.  FOSTER,  continue  to 
reside  at  Erin  Vale  ?— We  were  there  from  May,  1853,  until  about 
April,  1856. 

And  in  April,  1856,  was  your  husband  appointed  by  his  uncle, 
Mr.  JOHN  FOSTEI:,  to  the  care  of  the  Dargo  station  ? — He  was. 
Now  do  you  know  a  place  called  Mewbrun  Park?— I  do. 
Is  that  also  in  Gippsland  ? — Yes. 

About  how  far  from  Krin  Vale,  the  place  where  you  were  living 
between  1853  and  1856?— I  can  hardly  tell. 

I  am  not  particular  to  a  few  miles? — It  was  about  seven  or 
eight  miles  from  Boisdale,  and  I  should  think  about  thirty  miles 
from  F.rin  Vale. 

The  LORD  CmiF  JUSTICE:  She  gave  us  Erin  Vale.  Erin  Vale 
is  about  forty  miles  from  Boisdale.  This  is  Mcwburn  Park. 

Mr.  HAWKINS:  About  forty  or  fifty  miles  from  Krin  Vale?— 
Yes. 

Was  Mewburn  Park  the  property  of,  or  occupied  by,  a  gentle- 
man named  JOHSSTOSE? — It  was  his  property. 

Had   you,    Mrs.  MACAI.ISTEI:,  a  brother  who  was  living  with 
Mr.  JOHXSTOSE,  employed  by  him?— Yes,  I  had. 
What  was  your  brother's  name? — Du  MOULIN'. 
The  LORD  CHIEF  J  USTICE  :  Was  that  your  maiden  name?— It 
was. 

Mr.   HAWKINS:  Now  do   you  renumber  dining  the  tin. 
were  living  at  Krin  Yale,  and  before  you  went  to  Iioisd.de,  at  any 
time  seeing'  a  person  named  Ainnri:  OHTON  ''—  \ 

The  LORD  CHIEF  JUSTICE  :  While  you  were  living  at  Erin  Yale? 
— Yes. 

Mr.  HAWKINS  :  Where  did  you  see  him  ? — On  the  opposite  side 
to  where  wo  were  living. 

On    the  opposite  side?— Our   station  was  called  Merriman's 
(.'reek.     On  the  other  side  was  a  small  public  house. 
Dp  yo^mean  on  the  opposite  side  of  the  civek? — Yes. 
Was  he  in  company  with  your  brother? — He  was. 
Mr.  Justice  LUSH  :  At  the  public  house? — .No. 
You  said  something  about  a  public  house. 
Mr.  HAWKINS  :    Tnere  wa.i  a   public   house   on  the  opposite 
side. 

The  LORD  CIIIIK  JUSTICE:  She  siw  him  in  company  with  her 
brother:  that  is  what  1  have  got  down. 

Mr.  HAWKINS:   What  were  they  doing? — Driving  cattle. 
For  whom  ? — For  Mr.  JOIINSTOSE. 

1  believe  at  that  time  you  had  no  conversation  with  him  ? — 
No. 

You  merely  saw  him  driving  cattle  with  your  brother  ?— That 
is  all. 

I  believe  you  never  saw  him  again  until  you  went  to  resi.'.e 
yourself  at  Boisdale? — Never. 

Now,  the  date  of  your  going  to  Boisdale  you  have  given  us  as 
1856? — Yes. 

After  you  had  gone  to  Boisdale,  did  ARTHUR  OHTON  come  into 
your  husband's  Service  ? — He  did. 

About  what  month  did  he  come  into  your  service? — I  think  it 
was  somewhere  about  October  or  November. 
October  or  November,  1856? — Yes. 

Did  you  hear  him  say,  or  did  you  ever  hear  him  speak,  of  wiiete 
ic  had  been  engaged  before,  or  where  he  had  been  ? — I  cannot  M.y 
!  ever  heard  him  say  so. 

Did  you  recognise  him  as  the  person? — As  the  person  whom  I 
ladseen  with  my  brother. 
How  was  he  engaged  ? — As  stockman. 

That  was  his  engagement,  as  stockman? — As  stockman,  or  to 
make  himself  generally  useful ;  to  butcher  or  do  anything  that 
van  desired. 

How  many  men  were  there  about  the  station  ? — I  suppose  there 
vrre  from  ten  to  twelve. 

Where  did  they  live,  where  were  they  lodged  and  fed  ? — They 
lad  huts  to  sleep  in,  and  they  generally  fed  in  the  kitchen. 
Mr.  Justice  MEI.I.OI:  :  Did  you  say  huts,  or  a  hut? — Huts. 
The  l.o!;i>  <'im:i   JUSTICE:  Did  each  man  have  a  hut? — No; 
jerhaps  there  might  have  been  two  or  three  huts  for  the  lot  of 
hem. 

And  they  fed  in  your  kitchen? — They  did. 
Mr.  HAWKINS  :  Did  AUTHI'R  ORTON  sleep  and  feed  in  the  same 
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way  that  the  other  men  did  who  were  engaged  on  the  station '! 

—  iledid. 

Th:it  is  to  say,  as  one  of  the  servants  ? — As  one  of  the  men. 
Were  you   much  about  the  station  with  your  husband  V— A 

deu. 

K  >le    with  him.    and  walked  about,  and  were  a  great   deal 
about  V — A  great  deal  about  the  station. 
Knew  Ml  the  men  '!- 
Were  you  from  tinu1  to  time  rons.iiili-,1   by  your  husband  with 

reference  to  the  management  of  the  station?  -I  •-. 

Were  there  books  kept  at  the  station,  any  store  books  or  any 
ft:. lion  ledger? 

Who  chielly  kept  thoss  books V — Hither  my  husband  or  the 
overseer.  There  was  generally  a  young  overseer  on  the  station 
with  my  husband. 

Did  you  from  time  to  time  have  an  inspection  of  the  books? 
— Several  times  I  m  in  them. 

Now,  if  any  of  the  men  were  ill  did  you  attend  to  them  ? — I 
did. 

Nursed  them  and  gave  them  any  ordinary  medicine  they 
required  ? — Yes. 

Were  the  names  and  the  persons  of  all  the  men  perfectly 
familiar  to  you? — They  were. 

I  !ave  you  a  perfect  and  distinct  recollection  of  ARTHUR  ORTON? 

—  I  have. 

Can  you  tell  me,  did  you  doctor  him  during  the  time  he  was  in 
your  husband's  service  ? — Yes. 

Do  you  remember  what  was  the  matter  with  him  ? — I  remember 
once  his  having  a  very  bad  sore  throat.  I  gave  him  some  flannel 
to  wrap  round  his  throat  and  some  medicine. 

Did  lie  suffer  from  that  long? — No,  1  do  not  think  so. 

Did  you  ever  nurse  him  except  on  that  occasion  ? — I  remember 
another  time  that  he  had  a  very  bad  cold  that  I  gave  him  some 
medicine. 

Now,  you  had  a  library  from  which  you  used  to  lend  men  who 
desired  it  books  ? — We  had  a  large  number  of  books,  and  any  of 
the  men  who  wislved  to  have  a  book  if  they  asked  for  one  could 
get  it. 

Jf  they  asked  for  a  book  you  lent  it  to  them  ? — I  did. 

Aud  amongst  other  persons,  did  you  from  time  to  time  lend 
books  to  ARTHUR  ORTON  V — 1  did. 

Will  you  be  good  enough  to  take  this  book  in  your  hand,  and 
t_-!l  rue  if  this  book,  The  Ilicnh,  was  one  of  the  little  books  iu 
your  library  (it  was  handed  to  the  witness)  ? — Yes,  this  was. 

Did  you  during  the  time  ARTHUR  ORTON  was  in  your  service 
lend  him  that  book  to  read  ? — Yes. 

Will  you  be  kind  enough  to  open  it  at  the  two  pages  where 
there  is  writing,  one  on  the  cover  and  the  otlier  on  the  fly-leaf  ? 

V 

— \63. 

When  you  sent  that  book  to  him  was  that  writing  on  the  book  ? 
— No. 

On  neither  page? — On  neither. 

He  restored  it  to  you  either  when  he  left  or  before  he  left? — 
Yes. 

When  he  restored  the  book  to  yon  was  the  writing  then  in  it? 
— I  did  not  observe  it  at  the  time,  but  afterwards  I  did. 

Afterwards  you  observed  the  writing  in  it  ? — Yes. 

Was  that  soon  after  he  returned  it  to  you  ? — Yes. 

Did  you  know  ARTHUR  ORTON'S  writing? — I  did. 

Is  that  his  handwriting  on  both  pages? — Yes. 

Did  you  recognise  it  as  such  when  you  first  saw  it? — I  did. 

Now  during  ARTHUR  ORTON'S  service  with  your  husband,  did 
he  at  any  time  undertake  the  station  at  Dargo.  Did  your 
husband  transfer  him  to  Dargo  ? — lie  did. 

Do  you  remember  at  what  period  it  was  he  went  to  Dargo  ? — 
No,  I  do  not. 

What  year  was  it  in  ? — It  must  have  been  in  1857. 

Had  it  been  usual  before  that  period  to  take  a  stockman  to 
Dargo? — One  before  ARTHUR  ORTON,  I'KTKR  McUotL. 

I1U  name  was  I'KTER  McCoi.L? — Yes. 

The  LOUD  CHIEF  JUSTICE:  I  do  not  quite  understand  your 
question.  Do  you  mean  there  had  only  been  one  man  before, 
and  now  this  was  a  second,  or  this  was  only  a  successor. 

Mr.  HAWKINS  :  This  was  the  second  instance  of  a  stockman. 

Mr.  .Justice  LUSH  :  ORTON  succeeded  the  other. 

The  LOUD  CHIEF  JUSTICE:  He  succeeded  the  first  man. 

Mr.  HAWKINS  :  McCou,  was  the  first  stockman  at  Dargo  ? — Yes. 

When  he  left,  ARTHUR  ORTOS  succeeded  him? — Yes. 

That  was.  according  to  your  belief,  in  the  year  1857? — 1857. 

How  long,  according  to  your  recollection,  did  ORTON  remain 
at  Dargo? — I  should  think  it  was  about  thirteen  mouths. 

It  was  over  a  year? — A  little  over  a  year. 

Did  you,  either  before  or  after  he  went  to  Dargo,  pay  a  visit 
to  England?— laid. 

About  how  long  were  you  away  ? 

The  LORD  CHIEF  JUSTICE:   I'.et'ore  or  after? 

Mr.  HAWKINS:  Can  you  tell  in;  what  period  you  came  to 
England? — I  left  homo  for  England  in  January,  1S57,  and 
returned  to  Boisd.ile  again  early  in  April,  I.s7>s. 

,  when  you  left  for  England,  was   OUTON  at  the  Boisdale 
Station  ? — He  was. 

The  LORD  CniKr  Jusnci:  :  You  have  taken  him  to  Dargo,  but 
you  have  not  taken  him  baik. 

Mr.  HAWKINS:  Your  lordship  will  fiiid  he  went  back  again 
afterwards. 


Mr.  Jiutiee  MIM.T.OU  :  Did  you  leave  him  at  D.irg  >   when  you 
set  oil'  for  London? — lie  was  at  Boisdale  when  I  left  for  Kn<_rli!i.l. 
When  you  left  Boisdale   for    I-'.uudmd   he   returned  ? — II 

to  Dargo,  I  left  him  at  Boisdale,  and  while  I  was  away  he 
was  sent  up  to  Dargo. 

You  left  Boisdale  in  January,  18.">7,  returned  early  in  lS.">s,  -n  1 
in  the  meantime  he  had  been  to  Dargo? — Yes,  iu  tan  meantime 
he  had  been  to  DaTgo. 

Do  I  understand  you,  that  he  was  back  at  Boisdale  when  you 
got  back? — He  was  still  at  Dargo. 

Mr.  HAWKINS:  That  is  your  re-ison  for  your  not  being   able  to 
fix  from  your  own  knowledge  the  date  of  hU  going? — 1   w  . 
at  i'.iiis, !;,!-•  when  ARTHUR  ORTON  was  sent  to  1> 

Now,  you  returned  to  your  husband  at  Buis dale,  you  said,  iu 
April,  1868?— I  did. 

ARTHUR  ORTON  was  then  still  at  Dargo? — At  D.ir 

Now,  do  you  remember  on  any  Decision  after  you  returned 
seeing  ARTHUR  ORION  at  Boisdale  ? — Yes,  I  remember  the  day  he 
came  down  from  Dargo. 

That  is,  coining  back  to  Boisdale? — Yes. 

Do  you  remember  about  how  long  you  had  been  back  when  he 
came  down  from  Dargo? — Two  or  three  months. 
Had  you  expected  him? — No. 

Will  you  be  good  enough  to  tell  us  the  circumstaucesattending 
his  return,  and  what  you  first  saw  of  him — he  was  on  horseback? 
— He  was. 

Will  yon  be  good  enough  to  tell  us  the  account  of  his  return  ? 
— My  husband  and  I  were  standing  looking  in  the  direction  that 
people  would  have  to  come  from  Dargo;  we  saw  a  man  coming 
on  horseback;  he  said,  "  Surely  that  must  be  ARTHUR  ORTOS  ou 
the  horse — the  roan  horse." 

Did  he  give  any  name  to  the  horse? — Yes,  'Roan  Tommy'; 
something  must  be  the  matter,  as  he  had  no  right  to  leave  the  place. 

Now,  did  ORTON  then  ride  up  to  you? — He  did. 

Was  there  a  conversation  then  as  to  the  reason  for  his  leaving  ? 
— Yes.  My  husband  asked  him  why  he  left.  lie  said  the  place 
was  too  lonely  after  the  disappearance  of  Bullarat  HARRV,  he  could 
not  stay  there,  and  he  would  not  go  back. 

The  LORD  CHIEF  JUSTICE:  Did  you  know  who  Ballarat  HARRY 
was  ? — Only  from  hearsay. 

I  mean,  was  he  a  person  in  your  employment? — Oh  no. 

Mr.  HAWKINS:  Did  you  hear  OI'.TON  say  anything  about 
Ballarat  HARRY,  or  how  he  disappeared? — No,  only  that  he  had 
disappeared. 

The  LORD  CHIEF  JUSTICE  :  That  was  the  whole  conversation  ? 
— That  was  all. 

Mr.  HAWKINS:  Did  your  husband  then  permit  him  to  remain 
on  at  Boisdale  without  going  back  ? — He  did. 

How  long  did  he  remain  on  in  your  husband's  service  ? — Only 
some  few  months  after  his  return. 

Now  do  you  remember  when  ho  left  any  dispute  occurring 
between  him  and  your  husband  about  wages? — 1  do. 

The  LORD  CHIEF  JUSTICE  :  Was  that  the  cause  of  his  leaving, 
or  did  it  only  occur  in  consequence  of  his  having? — I  cannot 
exactly  say  what  the  cause  of  his  leaving  was. 

Mr.  HAWKINS:  But  there  was  a  dispute  about  wages? — There 
was  a  dispute  about  wages. 

Do  you  know  the  nature  of  that  dispute  ? — Mr.  FOSTER  told 
ARTHUR  ORTON  he  would  give  him  at  the  rate  of  £10()a-year  when 
he  went  up  to  Dargo  if  the  cattle  were  returned  to  him  well  cared 
for  and  in  good  condition  ;  but,  if  not,  he  would  only  give  him  at 
the  rate  of  ordinary  wages.  Of  course,  leaving  without  permis- 
sion, he  did  notget  at  the  rate  of  £100. 

That  is  the  way  the  dispute  arose? — Yes. 

Mr.  Justice  MELLOI:  :  £100  a-year  if  he  would  do  what  ? — Take 
care  of  the  cattle,  and  when  they  were  required  again  from  Dargo 
that  they  should  be  in  good  condition,  that  he  should  keep  theui 
together,  and  return  a  correct  number. 

The  LORD  CHIEF  JUSTICE  :  Your  husband  in  consequence  of 
his  leaving  without  permission  refused  to  give  him  £100  a-year? 
— Yes. 

What  would  be  the  ordinary  wages  as  distinguished  from  the 
£100  a-year? — About  i.Js.  a-week. 

Mr.  Justice  MELLOR  :  That  includes  rations  and  lodgings? — 
Exclusive. 

Mr.  HAWKINS  :  There  was  a  dispute  arose,  and  did  ARTHUR  ORTON 
bring  a  suit  in  one  of  the  courts  there  against  your  husband  ? — 
He  did. 

Dr.  KENEALY  :  I  do  not  know  how  that  lady  can  prove  this. 

Mr.  HAWKINS:  I  vm  going  to  prove  it  by  ARTHUR  ORTON'S 
handwriting.  Now  just  look,  if  you  please,  first  of  all  at  these 
two  documents,  and  tell  me  if  those  are  signed  by  ARTHUR  ORTON. 
You  will  find  the  two  signatures  at  the  bottom  (two  documents 
were  handed  to  the  witness)  ? — This  is,  decidedly,  and  so  is  this ; 
they  are  both. 

lam  taking  the  effect  of  the  documents  to  get  it  on  your  lord- 
ship's notes.  The  suit  was  referred  to  arbitration  ?— It  was. 

Mr.  HAWKINS  :  Now  I  propose  to  put  in  the  particulars  in  that 
action  with  the  document  signed  "  A  I.  nil  i:  ORTUN,"  and  proved 
to  be  in  his  handwriting,  referring  the  dispute  to  arbitration. 

The  LORD  CHIEF  JUSTICE  :  Are  those  the  two  papers? 

Mr.  HAWKINS  :  No.  The  particulars  are  those  which  are  not 
signed.  The  reference  to  arbitration  is  the  one  which  is.  Then 
I  have  here  his  own  evidence  signed.  Then  there  is  the  award  of 
the  arbitrators.  The  first  document  is  this — 
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"  IX  THE  SUPREME  COURT  OF  VICTORIA. 
"Between  ARTHUR   ORTON   Plaintiff 

"r. 
"  WILLIAM   FOSTER  Defendant. 

"  We  the  undersigned  consent  to  leave  this  Action, 'and  all  matters 
in  dispute  between  us,  to  the  Arbitrament  order  and  award  of 
WILLIAM  MONTGOMERY,  of  the  '  Hart  '  Station,  Squatter,  and 
SAMUEL  RICHARDSON  of  Sale  Accountant.  The  said  award  to  be 
made  by  the  said  Arbitrators  or  their  umpire  on  or  before  the 
thirtieth  day  of  January  instant. 

"  This  submission  and  award  to  be  made  a  rule  of  the  Supreme 
Court. 

"  Witness  our  hands  this  thirteenth  day  of  January  1859. 

"  WILLIAM  FOSTER 
"  ARTHUR  ORTON." 

The  LORD  CHIEF  JUSTICE  :  What  is  the  date  of  that? 

Mr.  HAWKINS  :  The  date  of  the  reference  to  arbitration  is  13th 
January,  1859.  At  the  back  there  is  the  arbitrators'  consent  to 
act. 

[The  following  is  at  the  back  of  the  above  Document.] 

"  Sale,  Janry.  24th  1859. 

l;  We  the  within  named  Arbitrators  hereby  agree  to  meet  at 
the  Royal  Exchange,  on  Wednesday  the  26th  Inst.  at  11  o'clock, 
and  we  further  nominate  ROBERT  CUNNINGHAM  Esquire  our 
Referee  to  decide  the  same.  WILLIAM  MONTGOMERY 

"  Janry.  26th  1859.  SAML.  RICHARDSON. 

"  Adjourned  at  the  request  of  Defendant  until  noon  of  to- 
morrow the  27th  Inst.  "  ROBT.  CUNNINGHAM 

"  WILLIAM  MONTGOMERY 
"  SAML.  RICHARDSON." 

Then  the  next  document  is  the  particulars  : — 

"IX  THE  SUPREME  COURT, 

"  Between  ARTHUR  ORTOX,        Plaintiff, 

"and 
"WILLIAM   FOSTER,  Defendant. 

"  The  following  are  the  particulars  of  the  Plaintiff's  claim  in  this 
action  : 

"Towages  from  1.3th  December,  185C,  to  9th, 
Slay,  1857,  '21  weeks  at  25s.  per  week  .  26  5  0 

"  To  wages  from  10th  May,  1857,  to  15th  Sep- 
tember, 1858,  as  per  agreement,  viz.,  for  the  first  6 
months  at  the  rate  of  £80  per  annum.  For  the  re- 
mainder of  the  said  period,  10  months  and  5  days 
at  the  rate  of  £100  per  annum,  .  .  .  121  14  2 

"  To  wages  from  15th  September  to  15th  October, 

1  weeks  and  5  days  at  25s.  per  week,  .         COO 

"  1857,  May  9th.  To  Cash  paid  to  my  credit  by 
JOHN-  WALKJUD  .  .  .  .  .  1  10  0 


"£158     9     2 

'•  Above  are  the  particulars  of  the  Plaintiff's  demand  in  this 
action,  and  you  are  now  served  therewith  in  order  that  if  you  do 
not  appear  to  this  action  within  the  time  prescribed  for  that  pur- 
pose by  the  Writ  of  Summons  accompanying  these  particulars, 
the  Plaintiff  may  sign  final  judgment,  and  issue  execution  against 
you  without  further  notice  at  the  expiration  of  eight  days  from 
the  last  day  of  appearance. 

••  Dated  the  Eleventh  day  of  November,  1858. 
"  To  Mr.  WILLIAM  FOSTER, 
"  The  above  named  Defendant. 

"R.  M.  STARK, 
"  Agent  for  FREDERICK  WEBB,  attorney  for  the  Plaintiff. 

"This  writ  was  served  by  me  on  the  within   named   WILLIAM 
::,  of  Boisdale,  on  Thursday,  the  eighteenth  day  of  Xovem- 
ber  1  SAML.  RICHARDSON." 

"  Srrvicesworn  before  me,  this  twenty-second  day  of  Xovem- 
bcr  1858,  at  Sale. 

J.  G.  R.  LICIITFOOT,  Comr.  of  Supreme  Court." 

[The  following  is  at  the  back  of  the  above  Document.] 

"IN  THE  SUPREME  COURT. 

"  ORTOX  v.  FOSTER, 
"  Writ  of  Summons  and  Particulars. 

"  The  Plaintiff  claims  £158  Os.  2d.  for  debt,  and  £7  7s.  Od.  for 
costs,  and  if  the  amount  thereof  be  paid  to  the  Plaintiff  or  his 
attorney  within  f-mr  days  from  the  service  hereof  further  proceed- 
ings will  !«•  stayed. 

is  writ  was  issued  by  ROHERT  MO/I.EY  STARK,  of  Xo.  74, 
'  TV  Lane,  in  the  City  of  Melbourne,  Agent  for  I  i;i  in  I:K  i; 

VV'F.iiii,  of  Warnambool,  attorney  for  the  within  named  plaintiff." 

"  Victoria  by  the  grace  of  God  of  the  United  Kingdom  of 
Great  Britain  and  Ireland  Queen  Defender  of  the  Faith. 


"  To  WILLIAM  FOSTER  of  Boisdale  Gippsland  in  the  colony  of 
Victoria — 

"  Greeting,  we  command  you  that  within  sixteen  days  after  the 
service  of  this  writ  on  you  inclusive  of  the  day  of  such  service- 
you  do  cause  an  appearance  to  be  entered  for  you  in  our  Supreme 
Court  at  Melbourne  in  an  action  at  the  suit  of  ARTHUR  ORTON 
who  in  default  of  your  so  doing  may  proceed  to  judgment  and 
execution  against  you. 

"Witness  Sir  WILLIAM  FOSTER  STAWELL  KNIGHT  at  Melbourne 
the  eleventh  day  of  Xovember  1858. 

"N.B. — This  writ  must  be  served  within  six  calendar  months 
from  the  day  of  the  data  thereof  or  of  the  last  renewal  there- 
of including  such  day  and  not  afterwards." 

"Xo.  4644. 
"IX   THE    SUPREME  COURT  OF   THE  COLOXY  OF 

"  VICTORIA. 
"  Between  ARTHUR  ORTON,    Plaintiff, 

"and 

"  WILLIAM  FOSTER,  Defendant. 

"I,  SAMUEL  RICHARDSON,  of  Sale,  in  the  Colony  of  Victoria, 
Agent,  &c.,  do  hereby  make  Oath,  and  say — 
"First    That  I  did,  on  Thursday,  the  18th  day  of  Xovr.,  1858, 
serve  a  true  copy  of  the  Writ  of  Summons  hereunto  annexed 
upon  WILLIAM  FOSTER,  the  above-named  Defendant  and 
"  Second.     That  I  did,  on  Saturday,  the  20th  day  of  Xovr.,  1858, 
endorse  on  the  said  Writ  of  Summons,  the  day  of  the  week 
and  month  of  the  service  thereof. 

"  Sworn  before  me,  at  Sale,  in  the") 

Colony  of  Victoria,  this  23rd  | 

day  of  Xovember,  1858,         { 

"  J.  G.  R.  LIGHTFOOT,         f  SAML.  RICHARDSON. 

"  Commissioner  for  taking  Oaths  | 

in  the  Supreme  Court."         J 

Mr.  Justice  LUSH  :  What  is  the  amount  of  the  balance? 

Mr.  HAWKINS  :  £158  9s.  2d. 

The  LORD  CHIEF  JUSTICE  :  I  understand  according  to  that 
document  the  service  was  to  begin  from  the  loth  December,  1856, 
and  to  terminate  on  tbe  15th  of  October,  1858  ? 

Mr.  HAWKINS  :  That  is  the  claim.  Xow  the  next  are  the 
documents  this  lady  has  spoken  to. 

"  ORTOX  v.  FOSTER. 
"  Sale. 

"  The  Evidence  of  ARTHUR  ORTON  taken  on  oath  this  twenty- 
seventh  day  of  January  1859. 

"  This  Deponent  saith — 

'•  Whilst  in  Motfra  Paddock,  MONTGOMERY,  a  man  named  DUN- 
CHI/.E  and  FRITZ  HUWSMAN  being  present,  Mr.  FOSTER  said, '  How 
would  it  be  for  you  to  go  to  Dargo?'  I  said,  'Xot  at  all 
Sir.'  Mr.  FOSTER  then  said,  '  I'll  give  you  £80  a-year  for  the  first 
6  months  and  £100  afterwards  if  you  like  to  go.'  Whilst  return- 
ing to  Boisdale  Mr.  FOSTER  told  me  that  he  had  agreed  to  give 
McCoLL  the  same,  but  had  not  done  so  on  account  of  his  not 
stopping.  I  accepted  Mr.  FOSTER'S  offer  the  same  day  and  signed 
an  agreement  a  day  or  two  afterwards.  I  do  not  recollect  the 
particular  terms.  On  the  faith  of  that  agreement  I  proceeded  to 
work  at  Dargo.  The  above  conversation  took  place  about  one  or 
two  days  before  I  signed  the  agreement  which  was  on  or  about 
the  20th  May,  1857.  I  claim  one  week's  wages  for  being  discharged 
without  due  notice. 

"  About  the  1st  July,  1858, 1  left  Dargo.  I  claim  wages  up  to 
the  loth  December,  1858,  because  I  had  no  notice  of  any  intention 
to  reduce  my  wages. 

"About  the  15th  of  October  when  I  claimed  my  wages  as  above 
stated,  Mr.  FOSTER  refused,  and  denied  that  he  had  agreed  to  give 
them.  I  told  him  that  I  had  witnesses  and  that  FRITZ  was  a  wit- 
ness, lie  said,  'If  ever  FRITZ  gives  evidence  against  me  I  will 
discharge  him  instantly  from  my  service.  ARTHUR  ORTON." 


"  Sale. 


ORTOX  v.  FOSTER. 


"  The  evidence  of  WILLIAM  FOSTER,  Esq.,  of  Boisdale,  taken  on 
Oath,  this  27th  day  of  January,  1859. 
"  This  Deponent  saith  : — 

"On  the  15th  May,  1857,  ARTHUR  ORTON  agreed  with  me  to  act 
as  Stockman  at  Dargo,  for  the  space  of  One  year,  at  the  rate  ol 
£80  per  annum.  That  Agreement  was  subsequently  signed  and 
witnessed  by  Mr.  DURHAM,  my  Overseer.  OHTON  accordingly 
went  to  Dargo.  I  distinctly  swear  that  I  never  agreed  to  give 
him  £100  a-year.  I  never  received  30s.  to  his  credit  from  any 
man  in  our  employ,  nor  is  there  any  entry  in  the  ledger  on  tho 
subject.  On  or  about  the  1st  of  July,  1858,  ARTHUR  ORTON 
returned  from  Dargo  and  came  to  Sale.  A  few  days  subsequently 
to  his  return  to  Boisdale,  I  told  him  that  while  lie  remained  at 
Boisdale  he  could  not  expect  to  receive  the  same  wages  as  at 
Dargo.  lie  said,  '  Of  course  I  do  not  expect  it';  arid  1  said, 
'Then,  from  the  1st  of  July  wo  will  say  the  same  as  the  other 
riiiji— 25s.  a-week,'  to  which  lie  consented,  and  which  contimt"  I 
to  the  7th  October,  1858.  I  discharged  him  on  the  7th  October. 
I  discharged  him  for  insubordination  and  want  of  skill  in  hia 
occupation.  He  was  too  heavy  a  weight,  and  could  not  ride  in 
timber. 
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••  I  .In  not  reeolleet  having  |>roinis<',l  to  pay  ORTON  3iM.  on 
a,-. '.unit  of  W  U.I  ni:i'. 

••It  was  not  cm  tin'  l.'itli  of  September  that  I  made  use  of  we 
expressions  relative  to  -.">s.  a-WMB. 

••  It  was  in  July,  to  the  best  of  my  belief. 

••  I  h;ul  intended  to  discharge  OinoNfor  a  fortnight  before  I 
did  so.  "  WILLIAM  FOSTER." 


••  r.oisdalo,  Mli  October. 
'•  I  have  this  day  discharged  ARTHUR  OKI. IN  from  my  .service. 

"  For  JOHN   l-'osn.i:, 

••  WILLIAM  FOSTER." 

••  Ar.Tiiuu  ORTON,  Stockman  at  Dorgo. 


1858. 

Contra  Cr. 

Dr.  May  Mtb,  Order  No.  14!)     ... 
„     17th,          „        l.'.a     ... 

200           Apl.  1, 
20     0     0       Bal.     ... 

34     8     9J 

.,     I'.Hh,           „         l.'«:!     ... 

!.-•     0     0           Juno  80, 

Juno  3i)tli,           „         178     ... 

:!    o    o     Wages 

20     0    0 

iM..y  21,  fibs.  S,,ap,  lib.  Tob. 

o    x    4 

i  i    o    r>.i 

.1.-.4     S     <)i 

JEiH     8     !U 

July  1st,  Wases,  2."  -  •vvofklv. 

July  1,     Bal. 

14     0     .r>J 

2,  X  ..  isi!     ...        700 

Sept.  30,  Wages      ... 

o" 

Se^t.  17,  „     211     ...        GOO 

Oct.     8,        „ 

1     8     G 

Oct.      S,  „     22:1     ...      18  13  11J 

£31   13  1H 

£31   13  11* 

:^^=aHBH^H 

«'  Sale,  llth  October,  185*. 

"  WILLIAM  FOSTEI:,  Esq.,  for 

JOHN  FOSTER. 

"  Dt  to  ARTHUR  OP.TON. 

1656. 

Doc.  l.'tth,  ) 

to 
May  !H,li,    .'.7.) 

To  Wages,  from  1 
lS.-,i;,  to  9th  M 
21  weeks,  fa)  2,"> 

5th  December,) 
iy,  1857,  viz.,  > 

20     5     0 

/  y  week      .  .  .  ) 

1868. 

Sept.  1,"..          T.I  Wages,  from  10th  May,  1857,  ~| 

to  l.'ithSept.,  ISjS,  nay  agree-  ( 

40     0     0 

Jnont,  viz  ,  for  tlio  lir*t  I!  U103.  [ 

at  ihe  rate  of  £80  y  am.    ...J 

For  the  remainder  of  that  period") 
viz.,    10  month*   and  ."i   .lay--, 
(ffi  the  rate  of  £100  per  annum.) 

•<4  14     2 
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1838. 

Oct.  i:.. 

To  Wages,  from 

].r>th  Sept.  to) 

(i     0     0 

date,  1  weeks,  and  5  days  <&  25  -  j 

ls:>7. 

Aim  — 

) 

i-.i:   iii     •> 

May  y. 

To  Cash  paid  to 

TT,V  Credit  bvV     1   10     0""  *"     " 

JOHN  WALFOKD     ) 

". MITIIUROUTON  agreed  with  Mr.  FOSTER  as  Stock- 
man, on  the  5th  November,  1856. 

"Then-  was  a  definite  settlement  between  them  on  the  l:!th 
December,  185C,  and  a  fresh  agreement  was  then  entered  into. 
There  has  been  no  definite  settlement  since,  although  an  interim 
fresh  agreement  was  made,  extending  from  the  10th  May,  1857, 
to  the  15th  September,  l*5s. 

"  ORION'S  account  exhibits  the  whole  amount  of  wages  due  to 
him  from  1,'Hh  December,  1850,  the  period  of  the  last  definite 
settlement  of  accounts  between  them,  but  lit;  has  no  means  o 
showing  the  accounts  of  cash  to  Mr.  FOSTER'S  credit. 

"  The  discrepancies  between  his  account  and  that  of  Mr 
FOSTER'S  are  a  difference  of  date,  viz.,  1858  for  1857  ;  a  difference  o 
rate  of  wages,  viz.,  £80  for  £100  during  a  portion  of  the  agree- 
ment, and  ORTON  further  claims  a  week  s  wages  as  compensatioi 
for  having  been  discharged  from  weekly  service  without  due 
notice."  

Then  the  next,  which  is  the  result  of  the  arbitration,  is  this  : — 

"IN  THE  SITKEME  COURT  OF  VICTORIA. 
"  Re  ORTON  ».  FOSTER. 

"  The  undersigned  Arbitrators  in  this  case  not  agreeing  ii 
their  estimate  of  the  evidence  produced,  refer  to  their  Keferei 
U.  < 'i  N'siM.HAM  Esq.  to  decide  upon  the  question  '  whether  o 
not  the  Plaintiff  has  proved  the  case.' 

"  WILLIAM  MONTGOMERY. 

"  SAUL.  RICHARDSON." 

"1  am  of  opinion  that  the  Plaintiff  ORTON  has  failed  to  pro 
dace  any  evidence  that  the  Defendant  FOSTER  agreed  to  raise  hi 
wages  from  eighty  pounds  a-year  to  one  hundred  pounds  a-yea 
as  claimed  in  the  above  action.  KOBT.  CUNNINGHAM." 

"  \\'e  there/ore  award  as  follows,  viz.,  that  the  Defendan 
FOSTER  shall  pay  to  the  Plaintiff  ORTON  the  sum  of  eighteei 
pounds  fourteen  shillings,  and  that  such  payment  shall  constitut 
a  full  discharge  between  the  said  Plaintiff  and  the  Defendant  i 
this  action.  WILLIAM  MONTGOMERY 

"  S  lie,  27th  January,  1859.  SAUL.  RICHARDSON." 


Mr.   HAWKINS:  You  fixed  the  date  of  Aivniri:  <  ,  /ing 

i  your  hiuli.ind  in    the    month    of   Oct.. her,   1 
'.-s. 

Did  you  see  ARTHUR  ORION   at  all  again  before  he  left  your 
usbaud'a  service  ? — No. 
You  saw  him  no  more? — No. 

That  is  to  say  no  more  in  Australia? — No  more  in  Australia. 
Now  in  isii'.lur  lsr,7  were  you  shown  a  photograph? — I  w.n. 
Mr.  .lustire  I.i  SM  :   Do  von  remember  what  year  it  wo-s?— ISIJ'.l. 
Mr.  HA\U;IN    :    L869  I  think  it  must  have  1> 
The  Lord  CHIEF  JUSTICE:    You    were  examined   under  the 
ommission  ? — Yes. 

Mr.  HAWKINS  :  I  will  give  you  the  date  of  it  exactly. 
The  LORD  ( .'IIIEE  .1  rsuri: :  Were  you  shown  the  photograph  at 
ho  time  of  the  commission  or  before  ? — Before. 
Mr.  HAWKINS:  It  would  be  some  time  before. 
The  LORD  CHIEF  JUSTICE:  If  we  get  the  date  of  the  commis- 
ion  we  shall  know. 

Mr.   HAWKINS:  The  date  of  Mrs.  MACALISTER'S  examination 
vas  the  2nd  September,  1«G'J.     Those  two  commissioners'  names 
have  read  are  the  two  commissioners  who  acted  under  the 
commission.     A  photograph  was  shown  to  you,  1  think,  by  your 
msband,  Mr.  MACALISIKI:  ? — It  was. 

Were  you  told  by  him 

Dr.  KENEALY  :   1  object  to  th:.t. 

Mr.  HAWKINS:  Had  you  auy   information  whose  portrait  it 
vas  ? — They  told  me— 
Dr.  KENEALY  :   No.  no. 

Mr.  HAWKINS:  Then  I  will  leave  the  conversation  altogether. 
:t  was  shown  to  you  ? — Yes,  it  was. 

You  were  afterwards  examined  under  the  commission  ? — I  was, 
And  gave  your  evidence  under  it  ? — I  did. 
Examined    and    cross-examined  ?— Examined    and    cross-ex- 
amined by  Mr.  WYATT. 

By  counsel  on  either  side? — Yea. 

Had  you  a  perfect  and  distinct  recollection  of  the  appearance 
and  features  of  ARTHUR  ORTON? — I  had. 

Have  you  a  perfect  and  distinct  recollection  of  his  appearance 
and  features  now? — -I  have. 

You  have  come  from  Australia  for  the  purpose  of  attending 
is  Court?. — Yes. 

And  have  this  morning,  I  think  for  the  first  time,  had  an 
opportunity  of  seeing  the  present  Defendant,  who  sits  there  ? — 
Yes,  this  morning. 

Now,  tell  me,  is  the  Defendant  or  is  he  not  the  ARTHUR  ORTON 
who  was  in  your  husband's  service  ? — Decidedly,  ARTHUR  ORTON 
who  svas  in  our  service — decidedly. 

Now  I  must  take  you  back  again  for  a  time  and  ask  you  this. 
Your  husband,  as  you  told  us,  and  yourself  lived  at  Erin  Vale 
from  1853  to  the  year  1856V— We  did. 

From  1850  until  your  husband's  death  at  Boisdale  occupying 
the  two  stations  ? — Y"es. 

During  the  whole  of  that  time  was  there  any  person  of  the 
name  of  "  THOMAS  CASTRO"  or  "CASTRO"  in  your  husband's 
service  ? — Never,  never. 

Mr.  Justice  MELLOR:  Either  '•  CASTRO"  or  "  DE  CASTRO"? — 
Never  ;  no  such  name. 

Mr.  HAWKTNS  :  Auy  person  bearing  the  name  of  "  CASTRO  "  at 
all?— No. 

Are  you  able  to  tell  me  whether  your  husband  or  not  was  at 
Melbourne  at  all  in  the  year  1854? — To  the  best  of  my  recollec- 
tion he  was  not  in  Melbourne  in  that  year. 

1  lad  he  any  business  relations  at  all  or  any  business  that  would 
call  him  to  Melbourne  in  that  year,  according  to  your  know- 
ledge ? — No. 

What  was  the  principal  port  at  which  the  trade  went  on,  such 
as  there  was  between  Uippsland?     Was  it  Melbourne,  or  where? 
— Hobart  Town. 
Hobart  Town?— Yes. 

The  LORD  CHIEF  JUSTICE:  I  suppose  there  must  have  been 
some  port  on  the  other  side  of  the  water  with  which  you  would 
more  immediately  communicate? — Port  Albert. 
Port  Albert.     1  have  the  map  here. 

Dr.  KKNKALY:  We  have  challenged  that  map,  and  they  have 
not  proved  it.  i  challenged  it  very  early  in  the  course  of  the 
investigation. 

Mr.  HAWKINS:  If  your  lordship  will  be  kind  enough  to  look  at 
that  (another  map  was  handed  to  the  Court),  1  have  marked  in 
ink,  for  the  purpose  of  easy  reference,  the  names  of  some  of  the 
places.  I  should  toll  your  lordships  that  Tasmania  and  Hobart 
Town  are  not  shown  in  that  map:  but  it  is  immediately  below 
Wilson's  Promontory. 

The  LOIMI  CHIEF  JUSTICE  :  We  need  not  have  recourse  to  this 
disputed  map.  The  common  map  shows  it. 

Mr.  HAWKINS:  That  shows  quite  sufficient  for  all  practical 
purposes. 

Mr.  Justice  LUSH  :  Can  Mrs.  MACAI.ISTER  tell  us  in  what  year 
she  saw  him  in  company  with  her  brother '! 

Mr.  HAWKINS:  Could  you  tell  us  that? — It  must  have  been 
in  1  Bi 

When  you  first  saw  him  ? — Yes. 

The  LORD  CHIEF  JUSTICE:  You  had  not  been  to  Boisdale? 
—No. 

Mr.  HAWKINS:  You  did  not  go  to  Bjis-lde  till  the  beginning 
of  April,  1S50  ?— Yes. 
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Mr.  Justice  LUSH  :  And  he  came  in  October  nnd  November  ? 

Mr.  HAWKINS:  Yes.  Up  to  that  period  your  husband  had  had 
nothing  whateverto  do  with  Boisdale? — Nothing  at  all. 

The  LOED  CHIEF  JUSTICE  :  Is  there  anything  that  fixes  that 
date  in  your  mind  about  when  your  husband  did  go  to  Boisdale? 
—No,  nothing  particular,  not  the  185fi  ;  the  year  we  went  to 
Boisdale  I  can  remember  distinctly  ;  but  there  is  nothing  particu- 
lar to  make  me  remember  it. 

But  you  do  remember  it? — Perfectly  well. 

You  married  in  March,  185",  and  you  went  to  Erin  Vale? — 
Yes. 

How  long  do  I  understand  you  to  say  you  stayed  at  Erin  Vale  ? 
— From  May,  after  we  got  into  the  district,  we  stayed  with  Mr. 
MONTGOMERY  at  the  '  Hart '  from  the  15th  April  to  the  6th  May. 
We  went  to  Erin  Vale  and  remained  there  till  about  1856. 

Mr.  Justice  LUSH  :  Went  from  thence  direct  to  Boisdale? — 
From  Erin  Vale  direct  to  Boisdale. 

Mr.  HAWKINS:  My  lord  asks  you  this.  You  saw  ARTHUR 
ORTON  first  of  all  when  he  was  with  your  brother.  That  was  an 
accidental  circumstance  ? — Quite  so.  I  only  wished  to  see  my 
brother. 


There  is  nothing  to  fix  the  date  in  your  memory  ? — Not  at  all 

Mr.  Justice  LUSH  :  Did  you  go  there  for  the  purpose  of  seeing 
your  brother? — Yes. 

Mr.  HAWKINS  :  I  asked  you  generally  with  regard  to  the  year 
of  your  husband  being  at  Melbourne,  in  1854  ;  take  the  months 
of  July  and  August;  are  you  able  to  state  positively  with  regard 
to  those  months? — Positively,  that  he  was  not  in  Melbourne. 

Mr.  Justice  LUSH  :  That  her  husband  was  not  ? 

Mr.  HAWKINS  :  Quite  so.  In  that  year  I  think  Mr.  FOSTER, 
the  owner  of  Boisdale,  and  Mr.  JOHNSTONE,  the  owner  of  Newburn 
Park,  both  lived  in  Hobart  Town.  Is  that  not  so  ? — Yes. 

Your  husband's  business  would  rather  have  called  him  to 
Hobart  Town.  Is  that  not  so? — Yes,  to  Hobart  Town  instead 
of  Melbourne. 

Have  you  any  particular  circumstance  which  you  can  call  to 
mind  which  enables  you  to  fix  it?  You  have  already  said,  cer- 
tainly that  he  was  not  there  ;  but  have  you  any  circumstance  which 
you  can  mention? — Yes.  On  the  22nd  June  my  sister  was 
married  from  our  house,  in  1854. 

Mr.  Justice  LUSH  :  Your  sister  ? — She  was  married  to  WILLIAM 
MONTGOMERY,  the  manager. 


••••/'•'      - 


STATION  AT    BOISDALE. 


The  LORD  CHIEF  JUSTICE:  Your  sister  was  married  from  your 
house — where? — Erin  Vale. 

To  whom  ? — To  WILLIAM   MONTGOMERY.     It  was  on  the  22nd 

June,  and  in  July  I  heard  of  the  death  of  my  eldest  brother.     I 

citu  positively  remember  riding  up  with  my  husband,  Mr.  FOSTER. 

U'here  were  you  when  you  heard  of  the  death  of  your  eldest 

brother? — Erin  Vale. 

You  say  you  remember  riding  where? — To  the    '  Hart,'  which 
i.s  the  name  of  the  station  where  my  sister  was  living. 
Alone  or  with  your  tratband? — With  my  husband. 
How  far   would   that  be? — Between    seventeen  and  eighteen 
miles. 

la  that  where  your  brother  had  been? — My  sifter  was  married 
to  Mr.  MONTGOMKKV,  and  he  was  Mr.  .Ion;;  KO.,II.I:'S  superin- 
tendent. 

I  do  not  quite  follow  it.  Yon  reme.nlx  r  riding  with  your  hus- 
band to  tin-  '  Hart'  where  your  sister  was? — Where  my  sister 
was  living. 

To  inform  her  of  it?— Yes,  to  inform  her  of  my  brother's 
death. 

Mr.  HAWKINS  :  After  that  ? — Then  le:,n  positively  say  that  my 
•  '  in  Melbourne.     The  next  time  he  left  me  was  to 
go  to  Hobart  Town. 


The  LORD  CHIEF  JUSTICE  :  When  ? — The  first  time  he  left  me 
was  to  go  to  Hobart  Town. 

Mr.  HAWKINS  :  The  first  time  he  left  you  afterwards  was  to  go 
to  Hobart  Town? — Yes. 

By  way  of  Port  Albert?— Yes. 

I  should  have  asked — Do  you  yourself  remember  whether  you 
did  or  did  not  hear  ARTHUR  OHTIM  during  the  time  he  was  in 
your  service  state  any  place  ho  had  been  to? — Excepting 
America. 

The  LORD  CHIEF  JUSTICE  :  He  did  mention  having  been  to 
America? — I  think  1  remember  his  saying  he  had  been  in 
America. 

Mr.  HAWKINS  :  Did  you  ever  hear  Hobart  Town  mentioned? 
—No. 

Cross-examined  by  Dr.  KENEALY. 

l>"  you  remember  MACKENZIE  coming  to  you? — I  do. 

I'id  M.\<'KKN/,n;  bring  yon  a  photograph? — No;  MACKKX/.IK 
did  not.  My  husband  showed  me  a  photograph. 

Had  he  got  it  from  MACKENZIE  ?—  Mr.  MONTGOMERY  had  it, 
from  M  ACKKN/.IE,  and  Mr.  MONTGOMERY  gave  it  to  Mr. 

And  MACALISTEK  showed  it  to  you  V— Yes. 
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Win-re  w.i.s  that  ? — ^oini'  time  before  the  commission.     I  think 

it  w.i -i  a'Miit    l^:s  or 

About  t  \vo  years  before  the  commission? — Yea. 

Ditl  M.U'XKN.'.u.  :••  •<•  you  u\>  the  commission? — Yes,  I 

gurr  him  several  limes  before  the  commission. 

DM  he  tell  you  he  was  employed  by  the  Lord  Chancellor  to 
ttoe  in  tln>  Casr? — Ha  did. 

About  how  oftuu  did  MAC:U:X/.II:  come  to  see  you? — I  could 
not  say  how  of: 

Wa-i  it  a  dozen  times? — I  might  hive  seen  him  a  dozen  times. 

]>i  1  he  in  i  any  money? — No. 

No?— No. 

Did  .M.M'KKX/.IE  come,  and  never  promise  you  any  money? — 

II  •  did.     II«  never  promUed  me  any  money. 

Are  you  prepared  to  swear  he  did  not  promise  you  £500 ? — 
I  am. 

How  nr.ich  are  you  to  got  for  coming  to  England? — This 
time? 

Yes? — Our  expenses. 
Nothing  more? — No. 
Only  your  expenses  ;  nothing  for  your  loss  of  time  ? — Xo. 

How  much  have  you  been  promised  for  your  expenses? — £1,000. 
-Yes. 

Mr.  HAWKINS  :  That  is  yourself  and  your  husband  too  ? — And 
family  of  four  children. 

Dr.  KKXKAI.T  :  Who  promised  you  the  £1,000? — The  attorneys 
in  .Melbourne. 

What  at\;  their  names? — MALLISON,  ENGLAND,  &  STEWART. 

W'i"ii  did  they  promise  you  the  £1,000? — Just  before  wo  left 
Mi'l'i  >urne. 

Was  that  the  first  time  money  was  ever  mentioned  between 
you  and  them  or  MACKENZIE? — Not  the  first  time.  We  were 
offered  £050  to  coma  home,  a  short  time  before  that.  Of  course 
that  would  not  cover  one-third  of  our  expanses. 

£650  would  not  cover  one-third  of  your  expenses  ? — No,  it 
would  not. 

The  expenses  are  nearly  £2,000,  are  they  ? — I  think,  yes ;  they 
are  £1,000,  and  we  will  have  nothing  over  from  the  £1,000. 

W.ien  was  it  that-tjio  £000  was  spokea  about? — About  a 
month  or  two  months  before  we  accepted. 

lief ore  you  asked  the  £1,000  ?— Yes. 

The  LOUD  CIIIICF  JUSTICE  :  Do  I  understand  you  declined  the  | 
£050? — Yes,  because  it  would  not  pay  our  expenses,  nor  nearly 
pay  them. 

Dr.  KEXEALY:  How  long  had  Mr.  FOSTER,  the  uncle,  been 
carrying  on  the  business  of  stock-keeper  and  owner  of  stations  ? 
— Mr.  FOSTER'S  uncle? 

Yes  ? — I  really  cannot  tell  you  how  long. 

A  great  miny  years  ? — Yes,  some  years. 

Do  you  say  that  your  husband,  Mr.  JOHN  FOSTER* 

The  LORD  CHIEF  JUSTICE:  WILLIAM. 

Dr.  KKNEALY  :  I  beg  your  pardon,  JOHN  was  your  uncle.  Do 
you  mean  to  say  that  your  husband,  Mr.  WILLIAM  FOSTER,  did 
not  do  anything  in  the  way  of  employment  for  his  uncle  before 
the  date  you  have  given  us,  which  1  think  is  1856  ? 

Mr.  Justice  LUSH  :  ISO.'!. 

The  WITNESS     Not  upon  Boisdale  or  Dargo. 

Mr.  HAWKINS    Erin  Vale  belonged  to  the  uncle. 

Dr.  KKXKALY  lie  was  in  his  service  in  1853? — In  1853  he 
was  in  his  uncle's  service. 

At  Erin  Vale?— At  Erin  Vale. 

1  forget  whether  you  told  us  what  distance  that  was  from 
Melbourne.  How  fir  was  that  from  Melbourne? — It  would  be 
about  170  or  180  miles. 

The  LOUD  CHIEF  JUSTICE  :  Erin  Vale  ? — It  might  have  been  a 
little  more,  I  do  not  exactly  know. 

Dr.  KKXKALV  :  Did  you  know  him  then? — Whom? 

Your  husband? — In  1850?     I  was  married  in  1853. 

Married  in  March,  1853.  Had  he  not  been  in  the  uncle's 
employment  before  1803? — A  year  before. 

Did  you  know  him  in  1853? — Know  Mr.  FOSTER? 

Yes?— I  did. 

Was  he  in  the  habit  of  going  to  Melbourne  on  his  uncle's 
business? — He  has  gone  to  Melbourne. 

Was  he  in  the  habit  of  going  is  my  question? — No,  not  in  the 
habit. 

L'i::i>   CHIEF  JUSTICE:    Are    you    speaking  before   the 
marriage  or  after  it  ? 

Dr.  KK.XL.U.V  :  At  .any  timp.  How  often  in  the  year  would  he 
go  to  Melbourne  on  his  uncle's  business? — Not  more  than  once 
in  the  year,  if  once. 

Arj  you  prepared  to  say  he  would  only  go  once  a-year  to 
M.-:|H>  mr;  0:1   his  un<;l"'s  business? — Yes,  but  there  were  other 
'h  it.  w  •!!•„     While  at  Krin  Valestition  there  was  nothing 
to  la';-1  hi'u  to  Melbourne.     It  was  a  sheep  station. 

\Vh  it  y.ar  do  you  remember  him  first  going  to  Melbourne  in  ? 
—T.i  it  I  could  not  tell  you. 

Do  you  remember  whether  he  went  in  1853  ? — No,  he  did  not. 

V ..u  are  suro  of  that  ?— I  am. 

Winit  makes  you  sure  that  your  husband  did  not  go  there  in 
"i  remember  it  perfectly  well. 

J)i  1  he  |  o  H'i'-w  ;erj  in  Is:,,!  •> — No.  notout  of  the  district. 

Ball  tha  durri.'t  ?     Jl'j-.v  far  does  the  district 
1  ?—  I'ii  ;  whok-  of  {.;i|i|island. 

¥V.i  have  a  dutiust  rojollectioa  ho  never  left  Gippslaud  in 


-I  have  a  distinct  recollection  he  never  left  Gippslaud  in 

.Now,  did  he  leave  it  in  1851?— Yes,  in  ISO!  he  left  it. 

Did  he  leave  that  district  more  than  ones  in  1801? — lie  might 
I't  it  twice.  In  the  early  part  of  1851  both  my  husband 
and  myself  went  over  to  Hobart  Town. 

What  time  was  that  ? — Early  in  the  year — about  March. 

The  LOUD  CHIEF  JUSTICE  :  Early  in  l.soi? — "i 

Dr.  KKXEALV  :  Both  of  you  went  together? — We  did. 

lin 1  he  go  anywhere  else  in  1801V — Towards  the  end  of  the 
year  he  might  have  gone  to  Ilobart  Town  again. 

Did  he  or  did  ho  not? — I  could  not  tell  you  for  certain. 

Do  you  remember  he  was  away  twice  or  three  times  in  that 
year? — Twice  at  the  most.  I  think  in  the  latter  end  of  1801  he 
went  over  to  Hobart  Town. 

What  time  did  you  receive  this  news  in  July,  about  this  death? 
— I  suppose  it  would  be  about  three  weeks  after  my  sister's 
marriage.  On  the  22nd  she  was  married — about  three  weeks 
afterwards. 

She  was  married  on  the  22nd? — The  22nd  of  June. 

Of  June?— Yes. 

The  LOUD  CHIEF  JUSTICE:  From  your  house? — Yes,  at  our 
house. 

And  your  husband  was  clearly  at  home — you  are  sure  your 
husband  was  at  home  then  ? — Yes. 

Dr.  KENEALY  :  Then  as  I  understand  you,  you  and  he  went  to 
some  station  or  to  some  place? — To  the  'Hart,'  to  Mr. 

MONTGOMERY. 

Can  you  tell  mo  when  that  was  ? — Somewhere  in  the  month  of 
July,  just  after  we  heard  of  the  death  of  my  brother. 

You  have  no  accurate  recollection  at  all  when  you  went  there? 
—No. 

The  LORD  CHIEF  JUSTICE  :  Could  you  tell  u?  the  dits  of  your 
brother's  death  ;  do  you  happen  to  know  what  day  he  died  ? — Nj. 

Dr.  IVEXEALY  :  You  do  not  know  when  he  died? — No. 

Did  you  not  know  that  it  was  very  material  in  this  inquiry 
whether  your  husband  did  go  to  Melbourne  in  July  or  August, 
1851?— Did  I  know? 

Did  you  not  know  that  it  was  very  material  in  this  inquiry 
whether  your  husband  did  go  to  Melbourne  in  July  or  August, 
1854  ?— No  doubt  I  did. 

Did  you  not  know  that  it  had  been  alleged  your  husband  had 
been  there  in  July,  1854  ? — Yes. 

Why  did  you  not  take  the  trouble  to  ascertain  the  exact  date 
of  your  brother's  death  ? — It  never  struck  me  as  being  of  any  use. 

You  knew  you  were  coming  here  to  swear  your  husband  had 
not  been  there  in  July,  1854  ? — Yes. 

You  cannot  fix  any  date  at  all  when  your  brother  died,  or  when 
you  and  your  husband,  as  you  say,  went  over  to  this  place  ? — 
About  three  weeks  after  the  marriage  of  my  sister. 

A  JUROR  :  I  thought  she  said  July,  1854. 

Dr.  KENEALY  :  I  want  the  date,  not  the  month. 

A  JUROR  :  Three  weeks  from  the  22nd  of  June  would  bring  it 
into  July. 

Dr.  KEXEALY  :  About  how  far  from  Melbourne  was  this  place 
you  were  living  at  in  July,  1854? — About  ISO  miles. 

What  was  the  mode  of  journey — did  they  ride  ? — Yes. 

No  railway? — \o. 

Nothing  of  that  kind  ? — No.  There  is  nothing  of  that  kind 
yet. 

Do  you  remember  the  names  of  all  the  men  employed  at  the 
various  places  belonging  to  Mr.  JOHN  FOSTER?—  No,  not  in  1854, 
I  do  not. 

When  doas  any  accurate  recollection  of  yours  date  from,  as  to 
the  names  of  the  mea  employed  by  your  uncle? — After  my 
husband  became  general  manager. 

Only  after  that  ? — That  was  all ;  we  had  nothing  to  do  with 
the  other  station. 

Did  you  ever  see  ARTHUR  ORTON  write  ? — No,  I  have  not  seen 
him  write. 

Ho\v  do  you  come  to  swear  to  his  handwriting  if  you  never 
saw  him  write? — Because  the  book  I  lent  him  was  returned  with 
his  name  and  signature  of  ARTHUR  ORTON  in. 

How  do  you  know  it  is  his  writing? — I  have  seen  hia  signature 
attached  to  the  other  documents. 

Have  you  ever  seen  any  signatures  in  your  life  except  the 
signature  in  that  book,  and  the  signatures  to  the  documents  you 
have  in  your  hand  ? — In  a  number  of  other  places  I  have  seen  his 
signature. 

You  have  seen  "ARTHUR  ORTON"  written? — Seen  "ARTHUR 
ORTON  "  written,  dated  "  Boisdale,"  such-and-such  a  month. 

You  never  saw  him  write? — No. 

Did  you  ever  write  to  him,  or  receive  a  letter  from  him  ? — No, 
decidedly  not. 

How  long  did  he  have  possession  of  that  book? — I  could  not 
tell  you. 

Was  it  a  week,  or  a  month,  or  a  year,  or  what? — I  could  not 
say  how  long. 

When  did  you  first  find  that  book.  Was  that  after  MACKENZIE 
had  been  with  you? — I  had  seen  the  writing  in  it. 

You  told  us  you  had  seen  the  writing  when  you  got  the  book 
back? — Yes. 

Did  you  lose  sight  of  the  book  until  you  saw  MACKENZIE? — 
No  ;  it  was  among  the  books  in  our  drawing-room,  in  the  book- 
case there. 
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Was  it  you  that  mentioned  it  to  MACKENZIE  ?— It  was. 

Cannot  you  give  me  some  idea  how  long  that  book  was  in  the 
possession  as  you  say  of  ARTHUR  ORTON?— No,  I  could  not, 

\Vere  they  allowed  to  keep  the  books  as  long  as  they  pleased  ? 
— Yes,  until  they  had  finished  reading  them. 

That  was  a  play  in  three  acts — The  Rivals  ? — No. 

The  LORD  CHIEF  JUSTICE  :  Five. 

Mr.  HAWKINS  :  It  is  a  novel. 

Dr.  KEXEALV  :  It  is  a  novel ;  I  thought  that  it  was  the  play. 

The  LOUD  CHIEF  JUSTICE  :  Is  it  not  SHERIDAN'S  play  of  The 
Rivals?— Ko. 

Dr.  KENEALT  :  I  thought  until  this  moment  that  it  was? — Xo. 

Now  look  at  those  words  "  ARCHIE  MACDONALD,"  and  look  at 
the  date  of  1853.  (The  book  was  handed  to  the  witness.)  Do 
you  mean  to  say  that  "  1858,''  was  there  when  that  was  handed 
back  to  you,  or  has  it  been  put  in  since  ? — It  has  not  been  put 
in  since. 

Was  that  in  when  it  was  handed  back  to  you  ? — I  should 
certainly  say  it  was. 

Will  you  swear  it  ? — No,  I  would  not  swear  it. 

Did  you  take  any  notice  of  that  writing  when  it  was  handed 
back  to  you? — Yes,  because  I  was  very  much  annoyed  to  see 
such  a  thing  scribbled  in  my  book. 

Did  you  speak  to  ARTHUR  ORTON  at  all  about  it? — No. 

Did  you  see  him  after  he  handed  it  back  to  you  ? — Well,  1  do 
not  remember. 

What  was  BALLARAT  HARRY?  You  say  you  heard  something 
about  him  ? — A  prospector. 

I  do  not  know  what  that  is  ? — Seeking  for  gold. 

The  LOUD  CHIEF  JUSTICE  :  That  is  the  man  whom  the  Defend- 
ant stated  in  his  evidence  was  murdered  by  TOKE. 

Mr.  HAWKINS  :  Page  1379. 

Mr.  Justice  MELLOR  :  There  are  a  number  of  references  I  have 
been  looking  at. 

Mr.  HAWKINS:  I  will  give  your  lordships  the  references  in  a 
moment. 

Air.  Justice  MELLOR  :  I  have  found  a  number  in  the  affidavit. 

Mr.  HAWKINS  :  I  will  give  your  lordship  the  references  at  once. 
Pages  7UI,  7>',',.  7(\'',,  707,  lil:!,  1218,  1379  (that  is  particularly 
ab.'iU  Ballarat  HARUV),  1454,  1455,  1  15U.  Ilii3,  1843,  1814. 

Mr.  Justice  MELLOU:  Then  there  are  three  paragraphs  in  the 
affidavit,  the  numbers  of  which  are  8,  19,  and  -'n. 

Mr.  HAWKINS  :  Jn  the  affidavit  at  the  beginning  of  the  volume. 

Dr.  KENEALY  :  Have  you  any  knowledge  at  all  how  many  men 
old  Mr.  FOSTER  had  in  his  employ  ?— No,  not  old  Mr.  FOSTER. 

You  cannot  tell? — Not  until  1856. 

Between  1S53  and  1854  you  have  no  knowledge  whatever  ? — 
No. 

You  say  you  attended  ARTHUR  ORTON  when  he  was  unwell. 
Was  he  a  coar.se,  clumsy  sort  of  man  ? — He  was. 

Had  he  very  large  feet? — Yes. 

Had  lie  very  large  hands? — I  could  not  tell  you  if  his  hands 
WIT-.-  very  large. 

You  must  have  seen  his  hands  many  and  many  a  time  ? — Not 
particularly  to  notice  them. 

You  noticed  his  feet  but  not  his  hands  ? — Yes,  because  he  had 
such  a  very  awkward  way  of  walking ;  such  a  clumsy  way  of 
walking. 

Did  you  ever  notice  whether  he  had  any  mark  of  small-pox  on 
his  face? — No. 

You  never  noticed  it  1 — I  do  not  think  that  he  had  any,  but  I 
could  not  say. 

Are  you  prepared  to  swear  he  had  not? — No,  I  am  not;  but  I 
do  not  believe  he  had. 

Did  you  ever  notice  whether  his  ears  were  pierced  for  rings? — 
No,  they  were  not. 

That  you  swear? — Yes;  he  wore  no  earrings.  I  do  not  know 
if  his  ears  were  pierced. 

You  would  not  undertake  to  swear  .whether  his  ears  were 
pierced,  or  not? — No. 

Have  you  anything  to  fix  the  date  when  you  first  saw  ARTHUR 
:  walking  with  your  brother? — No. 

You  do  not  even  remember  the  year? — Yes,  somewhere  about 

Was  ARTHUR  ORTON  rather  a  dull,  ignorant,  heavy  fellow? — 
Yi  s,  I  should  say  so. 

Did  not  .set-in  to  have  much  understanding  about  him? — No,  I 
should  not  have  thought  so. 

What  you  would  call  a  sort  of  a  stupid  lout? — He  was  a  big 
man. 

Was  he  not  a  stupid  fellow  ?— He  looked  a  stupid  man.  There 
did  not  seem  much  intelligence  about  his  face. 

Nor  about  his  manner? — No. 

Your  recollection  of  him  is,  that  he  was  a  thoroughly  ignorant 
fellow  ? — Yes,  I  should  think  lie  was  very  ignorant. 

You  saw  a  great  deal  of  him  ?— Yes,  1  saw  a  good  deal  of  him 
about  the  place.  v 

That  was  the  impression  he  conveyed  to  your  mind? It  was. 

When  do  you  say  you  came  to  England? — I  left  lioisdale  for 
England  in  January,  1857,  and  returned  early  in  the  year  1«58. 

Dirl  you  come  to  England  alone?—!  came  with  an  uncl.-. 

Was  that  Mr.  JOHN  FOSTER,  or  another  uncle?— Another 
,  a  brother  of  Mr.  JOHN  Fo 

Did  you  dress  a  doll  up  and  call  it ''"Sir  ROGER  TICHBORNE"? 
— I  did. 


When  was  that  ?— In  1859,  I  think  it  was. 

1859?— At  least  1809. 

What  was  the  object  of  dressing  a  doll  up  and  calling  ift  "  Sir 
ROGER  TICHBORNE  "  ? — I  thought  I  would  get  more  money  by  it. 
I  had  a  stall  at  a  bazaar  at  the  Church  of  England. 

Did  you  dress  it  up  on  the  model  of  the  photograph  that  had 
been  shown  you? — No,  there  was  nothing  particular  in  the  dress. 

Did  you  not  imitate  the  photograph? — No,  I  did  not. 

Re-examined  by  Mr.  HAWKINS. 

As  to  the  matter  of  his  identity.  Do  you  remember — did  you 
notice  the  form  of  his  lips? — Yes. 

ARTHUR  OKTON'S  lips? — Yes. 

Have  you  noticed  the  Defendant's? — Yes,  I  have. 

Do  you  recognise  them  ? — I  do. 

Do  you  remember  his  ears  ? — Yes,  I  do — very  large  ears. 

Do  you  remember  anything  about  his  eye — any  twitch  or  any- 
thing ? — One  eye  used  to  twitch  occasionally. 

You  have  been  asked  about  his  feet  being  very  large.  I  do 
not  know  whether  you  ever  saw  him  in  boots  of  the  sine  he  wears 
now? — On  the  station  he  always  used  to  wear  large,  clumsy 
boots. 

Things  coming  up  to  the  knee,  is  it  not  so  ? — Yes. 

Is  that  the  opportunity  that  you  had  of  judging  of  his  feet  ? — 
Yes. 

Mr.  Justice  MELLOR:  Are  those  kept  in  store  at  the  station? 
they  are  not  made  to  fit  by  a  bootmaker  or  shoemaker  on  the 
spot? — The  boots  in  those  days  generally  were  sent  over  from 
Melbourne  or  Hobart  Town. 

A  JUROR  :  Will  you  ask  her,  is  his  hair  the  same  colour? 

Mr.  HAWKINS  :  What  was  his  hair? — A  light  brown. 

Now  as  to  his  handwriting  ? 

The  LORD  CHIEF  JUSTICE  :  I  think  the  gentleman's  question 
was  whether  it  was  lighter  than  now. 

A  JUROR:  Whether  it  was  the  same  colour  as  tho  Defendant's 
is  now  ? — Yes,  I  think  so. 

Mr.  HAWKINS  :  The  same  as  now,  you  think  ? — Yes,  I  think  so. 
It  is  better  cared  for  now. 

You  have  not  many  hair-dressers  and  much  hair  oil  there  ? — 
No. 

Now  as  to  the  handwriting:  you  say  you  had  seen  ARTHUR 
ORTON'S  signature  very  often  during  the  time  lie  was  with  you? — 
I  have. 

Were  you  during  that  time  perfectly  familiar  with  his  hand- 
writing, though  you  never  remember  to  have  seen  him  actually 
write? — 1  was. 

Perfectly  ?— Perfectly. 

As  I  understand  you,  according  to  your  belief  and  recollection, 
the  whole  of  the  two  pages  in  that  book  was  all  there  when  it  was 
handed  back  to  you  ? — It  was. 

You  were  asked  whether  you  were  visited  by  MACKENZIE. 
Were  you  visited  by  anybody  on  behalf  of  the  now  Defendant  ? — 
Yes.  Mr.  ALLTORT  and  Orro  BERLINER — 1  think  he  was  a  detec- 
tive. 

They  came  on  behalf  of  the  then  Plaintiff,  the  present  De- 
fendant ? 

Dr.  KENEALY  :  I  object  to  this. 

The  LORD  CHIEF  JUSTICE:  Why? 

Dr.  KENEALY  :  MACKENZIE  is  connected  in  every  way  with  the 
present  Family;  but  there  is  no  evidence  of  any  connection 
between  the  Defendant  and  either  of  the  two  persons  named. 

The  LORD  CHIEF  JUSTICE  :  I  think  in  the  cross-examination  of 
the  Defendant  it  transpired  that  Messrs.  SEDGEFIELD  &  ALLFORT 
were  his  advisers. 

Mr.  HAWKINS:  Page  1241,  at  the  commencement  of  the  day. 
"  The  last  letter  I  read  last  night,  a  letter  from  Mr.  HOLMES  to 
PEDRO  CASTRO,  contained  this  passage  :  '  I  have  likewise  learned 
that  ARTHUR  HORTON  was  at  llobart  Town,  Tasmania  (Australia) 
in  l^.7,:;  and  1  *.">!-,  while  Sir  ROGER  TICIIUORNE  was  travelling  in 
South  America.  ORTON  went  to  Australia  in  the  bark  '  Middle- 
ton 'in  November  1852,  and  remained  there  until  1855.  My 
agents  in  Melbourne  have  followed  his  track  by  means  of  a 
cousin  of  his  residing  in  that  town,  from  whom  he  borrowed 
some  money,  copy  of  the  receipt  for  which,  as  also  his  letter,  are 
now  in  my  possession.'  First  as  to  'my  agents  in  Melbourne'" 
(then  the  question  is  put  to  the  Defendant)  "  Do  you  know  whom 
Mr.  HOLMES  was  employing  at  this  time,  September,  1868  ? — 
Messrs.  SEDGEFIELD  it  ALLI'UIIT." 

Dr.  KENEALY  :  That  is  one  of  the  names ;  but  BERLINER  wo 
have  no  connection  with. 

Mr.  HAWKINS:  Was  anybody  with  Mr.  ALLPORT?— Only  this 

Mr.    BERLINER. 

They  came  together? — Yes. 

Mr.  Justice  LUSH:  With  Mr.  ALLPORT?— Yes,  they  did. 

Mr.  HAWKINS:  Did  he  sliayv  you  a  photograph? — Yes. 

In  Mr.  ALLPOT.T'S  presence  ? — lie  did. 

Did  he  say  who  he  was  ? — No,  he  showed  me,  and  told  me  that 
was  a  man  of  the  name  of  ARTHUR  ORTON,  who  was  at  Free 
mantle,  Western  Australia. 

What  did  you  say  to  that  ? — I  told  him  he  might  be  wherever 
he  liked,  that  was  the  ARTHUR  ORTON  that  was  at  Boisilalc. 

Was  that  a  copy  of  the  photograph  that  was  shown  to  you  after- 
wards when  you  were  examined  before  the  commission  ? — Yes. 

And  a  likeness  of  the  present  Defendant? — Yes  it  was 
decidedly. 
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You  gave  t»  M  M'hKN/.iK  all  the  information  truly,  according  to 
your  nvolli-etion,  with  regard  to  ORTOS  '!  —  1  did. 

\Va-i  there  a  single  inducement  held  out  to  you  to  say  a  single 
word  th:it  was  untrue? — Not  one. 

Not  a  single,  tiling? — No. 

Now,  its  regards  tlie  money— the  £1,000  which  you  say  you 
are  to  have,  l.rt  me  a-k  you  this:  you  were  offered,  I  tliiiik,  a 
Bum  OJ 

You  declined  to  come  over  at  all  unless  you  could  bring  your 
family  with  you? — We  did. 

had  to  leave  behind  you  someboly  to  take  care  of  your 
hmise  V — Yes. 

Is  there  a  station  now? — No;  there  are  two  boys  wo  had  te 
board  out. 

And  four  children  to  bring  over? — Yes;  two  boys  to  board 
out,  to  pay  their  schooling,  and  the  servants'  wages  while  we  are 
away  from  the  house. 

Your  own  travellin  s? — Yea. 

Then  there  is  the  labour  and  fatigue  of  the  journey? — Yes. 

You  declined  to  come  unless  you  and  your  husband  had 
i I, 01 «i;  that  is,  for  the  two?— And  the  family. 

And  your  family  as  well  ? — That  is  to  cover  everything — all 
the  expenses. 

Examined  by  the  COURT. 

The  LOUD  CHIEF  JUSTICE  :  During  the  time  that  you  were  at 
Krin  Vale,  had  your  husband,  Mr.  WILLIAM  FOSTER,  anything  to 
do  with  Boisdale? — Nothing  whatever. 

lie  had  no  commission  or  authority  to  engage  men  for  Boi-i- 
dale  ? — Not  at  all ;  no  right  to  interfere  with  the  men  or  any- 
thing on  the  station. 

Who  was  the  manager  of  the  station  at  Boisdale? — WILLIAM 
MONTGOMERY. 

Was  he  the  gentleman  who  married  your  sister  afterwards? — 
Yes. 

When  your  husband  left  Boisdale  what  became  of  MONT- 
(;oMKRY?— He  rented  the  'Hart.'  Mr.  MONTGOMERY,  after  his 
marriage  with  mjksister,  rented  the  station  from  him. 

How  far  is  that  from  you? — Seventeen  or  eighteen  miles  from 
Boisdale. 

So  that  up  to  the  time  when  your  husband  went  to  the  manage- 
ment of  Boisdale  the  engaging  of  persons  to  work  there  was 
entirely  with  Mr.  WILLIAM  MONTGOMERY'/ — Entirely. 

1  want  to  know  as  to  these  huU  in  which  you  say  the  men  lived 
and  slept.  Are  they  scattered  over  the  run  ? — No,  not  scattered 
over  the  run  ;  all  about  the  home  station.  There  might  be  some 
of  them  together  with  just  a  division — two  or  three  here  and 
there. 

For  their  meals  the  men  came  into  your -Jiousc? — Into  our 
kitchen. 

Did  ARTHUR  ORTON  associate  at  all  with  you  and  your  husband? 
—Not  at  all. 

All  you  knew  of  him  was  in  the  way  of  a  person  employed  on 
your  station  ? — As  a  menial. 

As  a  man  would  be  employed  on  a  farm? — Exactly. 

Still  you  had  many  opportunities  of  seeing  and  conversing 
with  him  ? — Many. 

As  you  say,  nursed  him  when  he  was  ill? — Yes,  1  did,  as  I  did 
with  all  the  others.  Wre  were  some  distance  from  a  medical  man. 
At  one  time  there  was  none  nearer  than  Fort  Albert.  In  cases 
of  bruises  or  cuts  or  accidents  at  that  time  there  was  no  one  to 
do  it  but  myself.  I  used  to  bind  it  up  and  give  them  a  little 
medicine;  be  kind  to  them;  more  kindness  than  anything  else. 

How  far  was  Tort  Albert  from  you  ? — I  suppose  it  would  be 
about  60  or  70  miles. 

Whereas  Melbourne  was  how  far  ? — 180. 

A  JUROR:  Did  you  lend  him  books  to  read? — I  did. 

Oftentimes  ? — Yes  ;  whenever  he  required  a  book,  if  he  asked 
me  1  lent  it  to  him. 

Were  they  such  books  as  a  dull,  ignorant,  farming  man  would 
read? — Library  novels — railway  novels — something  like  this  ouo 
that  was  shown  me. 

Mr.  Justice  MELLOR:  Is  it  usual  at  each  station  to  keep  a  stock 
of  books? — We  had  a  large  number  of  books. 

At  all  the  stations? — Only  at  our  own  station. 

At  Boisdale? — At  Boisdale  after  wo  lived  there,  and  Erin  Vale 
while  we  were  living  there. 

Was  it  any  part  of  ARTHUR  ORTON'S  duties  to  drive  cattle  to 
Melbourne  from  Boisdale  ? — No,  I  should  not  think  he  was  an 
expert  horseman  enough  for  that. 

As  far  as  you  know  it  was  no  part  of  his  duty  ? — lie  used  to 
drive  cattle  from  Newburn  Park  down  to  the  Port,  but  not  to 
Melbourne.  There  is  a  great  deal  of  difference  between  the  roads. 


When  he  was  at  I'.oisd  ale,  when  you  were  more  in  the  habit  of 
seeing  him,  would  he  be  absent  at  any  time  for  eleven  or  twelve 
days?— No,  1  should  not  think  so;  not  while  he  was  in  the 
station. 

Did  you  ever  know  him  go  by  the  name  of  ALFRED  SMITH? — 
Never. 

;  here  any  person  of  the  name  of  Ai.i  i:i:i>  SMITH  in  your 

employment  during  the  time  he  wa.;?      I  do   not  rn nb'-r  it.      I 

do  not  remember  a  man  of  the  name  of  Al.i  l:l.]>  SMITH. 

A.IIKOI::  The  ARTHUR  (  IRTON  you  knew,  had  he  any  peculiar 
walk? — lie  had  a  clumsy  walk. 

Any  particular  formation  of  the  legs?  Was  he  at  all  iti- 
kiieed  ? — Yes. 

Do  you  know  a  place  called  Nowhere-elsc? — I  do  not. 

You  do  not  know  if  AIM  urn  OKION  went  there  V—  No. 

Do  you  know  a  man  named   KI:I>M.\N  ?  — No. 

That  man's  name  appears  in  that  poeket  book. 

Mr.  Justice  MELLOR:  As  I    understand  you,  this   H   t!i 
time  you  have  seen  him  since  you  have  been  in  England  ? —  l'he 

111  <t  lime. 

To-day  ? — It  is. 

Having  seen  him  during  the  time  yon  have  been  in  Court  now, 
and  before,  that  is  this  morning,  have  you  any  doubt  in  your 
mind  that  he  is  the  person  who  was  in  your  service  under  the 
name  of  ARTHUR  ORTON? — Not  the  slightest  doubt. 

Mr.  HAWKINS:  I  do  not  know,  :ny  lord,  whether  it  would  be 
convenient  to  begin  the  next  witness.  I  cannot  finish  him  to-day, 
for  this  reason — 1  have  to  go  into  some  books. 

The  LORD  CHIEF  JUSTICE  :  It  is  a  question  whether  we  think  it 
convenient  to  adjourn  now  ? 

Mr.  HAWKINS  :  Yes,  my  lord.  The  next  witness  is  one  I  can- 
not finish  to-day. 

The  LORD  CHIEF  JUSTICE  :   Very  well. 

Mr.  Justice  MELLOR:  I  have  not  seen  the  book  (The  1: 
with  the   writing.     Have  the  Jury  seen  it  ? 

A  JUROR  :  I  should  like  to  see  the  book  again.  (It  was  handed 
to  the  Jury.) 

Mr.  Justice  MELLOR  :  The  proceedings  in  the  County  Court. 
Are  they  referred  to,  do  you  know,  in  any  part  of  the  examina- 
tion ? 

Mr.  HAWKISS  :  Yes,  my  lorl ;  page  1  16:!. 

Mr.  Justice  MELLOR:  1  thought  I  saw  in  one  of  the  affidavit 
that  he  had  a  dispute  with  Mr.  "FOSTER,  about  his  wages  ;  but  in 
cross-examination,  looking  further  on,  I  find  that  he  siys  he  had 
no  dispute. 

Mr.  HAWKINS  :  Quite  so  ;  and  he  denies  knowing  the  name  of 
Mr.  FREDERICK  WEIIM.  That  is  page  1463. 

Mr.  Justice  LUSH  :  Mr.  Wi:r.i;  was  the  umpire? 

Mr.  HAWKINS:  No,  my  lord,  he  was  his  attorney.  "Did  you 
know  a  Mr.  Fi;F.i>i:i:iri;  \'\'i:r,r,  ?-  -No,  I  do  not.  (,>.  An  attorney 
practising  in  Boisdale,  and  formerly  of  Sale? — Yes,  I  believe 
there  was  an  attorney  there  ;  there  were  two,  one  went  away.  <  >. 
When  you  were  engaged  for  Mr.  FOSTER? — Oh,  dear  no,  1  was 
there  years  before  he  came.  Q.  Was  Mr.  FREDERICK  WEIJII  not 
at  Sale  from  September,  1S.">G,  onwards? — I  cannot  say.  There 
was  a  lawyer  there,  1  believe,  of  that  name.  (I-  Now  did  not  he 
appear  for  you  ? — Certainly  not." 

The  LORD  CHIEF  JUSTICE:   There  was  an  answer  yon 
Mrs.   MACALISTER,  that  I  should  like  to   have  a  little   more  ex- 
plained.    You  said  you  did  not  think  he  had  been  sent  with  cattle 
to  Melbourne,  because  he  was  not  a  good  rider  enough  ? — B 
the  road  to  Melbourne  is  such  a  very  bad  road.     To  Port  Albeit 
it  is  nothing  to  speak  of.     It  is  not  like  the  Melbourne  road.     It 
takes  a  very  good  man  to  take  the  cattle  to  Melbourne. 

In  what  respect  are  the  roads  bad? — There  are  rivers,  bad 
bridges  to  cross,  very  high  places,  very  scrubby  places,  and  very 
dangerous  places.  There  is  nothing  of  the  kind  on  the  road  to 
Port  Albert. 

You  said  he  was  not  a  sufficiently  good  rider?— Not  a  very 
good  rider. 

Have  you  had  opportunities  of  seeing  him  ride  ? — Yes. 

In  what  respect  do  you  say  he  was  not  a  good  rider? — 11 
a  clumsy  rider. 

In  what  way  ? — He  sat  awkwardly  on  his  horse,  lie  looked  a 
clumsy  man  on  a  horse. 

Mr.  Justice  MELLOR:  Could  he  minage  a  horse? — I  should 
not  say  very  well,  if  it  was  restive  at  all — a  stock  horse. 

Mr.  HAWKINS  :  The  Defendant's  presence  will  be  required  to- 
morrow. 

The  LORD  CHIEF  JUSTICE  :  Yes,  of  course. 


[Adjourned  till  to-morrow  morning  at  10  o'clock.] 


FIFTY-SIXTH    DAY.— TIUTSDAY,  JULY  KITH,  1878. 

THE  Prosecution  practically  came  to  a  close  this  day,  with  the  evidence  of  MACAI.ISIT.R,  who  swore  as  stoutly  as  his  wife. 
Court  glided  very  gently  over  a  complaint  made  against  the  /lui/i/  AfelW    for  insinuating  in  its  summary  that  the  Defendant  v. 
ill  at  all.     TAYLOR,  the  Juryman,  and  Mr.  Jr.-nri.  MLI.I.OI:  came  to  the  USLgtance  of  this  respected  journal.     The  day  was  occupied, 
towards   its  close,  by  the  putting  in  of  various  documents.     The  Court  then  adjourned  to  Monday  the  1'lst  of  July. 

It  was  by  this  time  evident  that  Mr.  HAWKINS  did  not  mean  to  call  the   OIITOXS  as  witnesses  for  the  Crown.     He  thought 
Dr.  K.ENEALY  would  call  them  for  the  Defence.     As  they  were  absolutely  in  the  pay  of  the  enemy,  Dr.  KENEALY,  of  course,  would 
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not  make  them  his  witnesses.  We  insert  copy  of  a  correspondence  on  this  subject,  which  took  place  between  Dr.  KENEALY  and  Sir 
ROGER.  The  enemy  have  persistently  used  these  "Sisters'1  against  Dr.  KENEALY,  with  the  ignorant  few.  We  hope  that  this  will 
silence  these  persons  for  ever ;  or,  if  not,  that  it  will  at  least  satisfy  their  foolish  dupes. 


Dr.  KENEALY,  Q.C.,  to  Sir  ROGER  TICHBORNE. 

MY  DEAR  SIR  ROGER, — ONSLOW  feels  very  anxious  that  I  should 
rail  the  following  witnesses  on  your  behalf: — BAIGENT,  Airs. 
.TiT.v,  Mrs.  TREDGETT,  GOULD,  and  another.  Mr.  MCMAIION  and 
I,  and  Mr.  GIFFARD,  whom  I  have  consulted,  are  of  opinion  that 
JUI:T  and  TREDGETT  will  ruin  your  case.  I  said  from  the  begin- 
ning that  BAIGENT  had  done  so  at  the  last  Trial,  and  that  if  I 
could  help  it  he  should  not  do  so  at  this.  As  to  W.  GOULD,  1  am 
doubtful.  If  it  be  your  express  desire,  I  will  call  these  persons, 
but  otherwise  I  will  not  do  so.  Let  me  hear  from  you.  I  wish 
to  have  your  views  on  this  point  in  writing. 

ON-SLOW  has  written  to  Lord  RIVERS  on  this  perplexing  matter. 
He  thinks  he  knows  more  than  your  Counsel.  1  do  not  blame 
him,  because  he  is  truly  zealous  in  your  cause,  and  does  what  he 
thinks  is  best  to  serve  that  cause  ;  but  I  am  the  best  judge  of 
what  is  for  your  real  interest. — Yours  truly,  E.  V.  KENEALY. 


Sir  ROGER  TICHBORNE  to  Dr.  KENEALY,  Q.C. 

34,  Bessborough-street,  July  21st,  1873. 

DEAR  DR.  KENEALY, — You  really  must  not  allow  ONSLOW,  or 
anybody  else,  to  interfere  with  you  and  Mr.  McMAHON  in  the 
conduct  of  iny  case.  After  the  long  practice  you  and  Mr. 
McMAHON  have  had  at  the  Bar,  I  should  think  very  little  of  you 
and  your  colleague  if  you  allowed  yourselves  to  be  guided  by  a 
non-professional  man,  who  is  supposed  to  know  nothing  about 
law.  As  I  told  you  before,  I  leave  my  case  entirely  in  your 
hands  for  you  to  conduct  to  the  best  of  your  ability.  I  have  every 
confidence  in  your  judgment,  and  I  trust  you  will  not  alter  your 
own  plans.  You  must  not  put  LIPSCOMBE  in  the  box  ;  at  least 
this  is  my  opinion,  and  I  think  will  be  yours  when  I  tell  you  some- 
thing 1  know,  which  I  will  do  to-morrow  morning. — Yours  truly, 

R.  C.  D.  TICHDORNE. 


MR.  JOHNSTONE  (OF  NEWBTJRN  PARK). 


Sir  ROGER  TICHBORNE  to  Dr.  KENEALY. 

Bessborough-street,  Oct.  12th  (Sunday). 
DEAR   Du.   KENEALY, — On   no  account  call   these  wretches, 
whatever  you  may  be  urged  to  do  by  others.     One  of  them  is  in 


the  pay  of  Government.  I  know  what  SPOFFORTH  thinks  ;  but 
use  your  own  judgment,  not  his,  on  this  matter.  I  am  worried  to 
deatli  by  all  around  me,  and  by  nothing  more  than  this  matter 
of  the  ORTONS.— Yours  truly,  It.  C.  D.  TICIIIJOHNE. 


On  this  (the  50th  day)  of  the  TriaS,  the  following  letter  was  addressed  to  Mr.  GUILDFORD  ONSLOW,  M.I'.,  and  a  duplicate  sent 
to  Mr.  WHALLKY,  M.I'.    " 


Westminster  Hall,  July  lull,,  1X7:!. 

DF..U:  ON-SLOW, — We  have  now  arrived  at  the   last  day  ni    ilir 
Prosecution,    and   are   yet   without   iim/n  r   autructioru   from   Mr. 

iRIKS. 

Mr.  McMAitos-  and  I  have  repeatedly  asked  Mr.   HENDRIKS 
to  give  them,  but  have  been  put  off  by  promises.     If,  for  want  of 


instructions,  your  friend,  Sir  ROGER  TicunoRNE,  should  be  con- 
victed, we  believe  that  it  will  cause  an  outbreak  through  the 
country,  and  that  it  will  give  rise  to  a  series  of  public  meetings, 
at  which  the  conduct  of  all  concerned  will  be  discussed.  I  write 
this,  therefore,  for  my  own  protection  and  yours  :  and  hope  you 
will  then  bear  testimony  before  England  that  it  was  not  through  the 
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fault  of  Sir  I  mnsel  tlmt  lie  has  been  convicted  unjustly, 

and  that   1  cannot  open  his  defence  to  the  .Jury,     i  can  only 

comment   on    tlie  evidence  given  for  the  Prosecution.     Tins  is 

mount  to  ruin,  but  it  i.s  inevitable.     I  iiiu  not  to  blame. 

I  have  explained  to  Sir  ROGER  himself,   again  and  again,  his 
i.osition,  but  the  only  answer  1  get  from  him  is  ••  II 

All  tlie  immediate  friends  of  Sir  Km.ri:  Tiriii:oi:NE,  and 
•tinsel  also,    I   fear,    will   be  covered   with    disgrace  and 
ridicule   at   tho  collapse  of  the  Defence,  which  is  now  almost 
certain  under  these  untoward  circumstances. 

I  have  quite  enough  on  my  mind,  without  the  addition  of 
these  annoyances  and  fears,  which  press  most  sadly  and  heavily 
upon  me.  .Mr.  HKNI>I;IKS  will  not  give  us  a  single  paper  of  any 
value.  He  sent  about  a  fortnight  ago  to  Ml.  McMABOX  and 
m\>elf  a  bundle  of  trash  called  "  proofs,"  which  I  read  and 
returned  to  him  as  wholly  useless.  No  Counsel  was  ever  before 
placed  in  such  a  position  as  1  am.  For  weeks  and  weeks  I  have 
been  humiliating  myself  by  soliciting  papers,  proofs,  anything  in 
fact,  in  the  way  of  defence  from  Mr.  HI:XDI:IKS  ;  but  1  cannot 
get  any;  and  now,  at  the  last  moment,  the  little  that  1  had  is 
taken  away  from  me,  and  J  am  left  destitute.  The  old  proofs  of 
some  of  the  military  witnesses  which  Air.  SroFFOimi  lent  me,  and 
which  were  used  in  the  Common  Pleas,  remain :  but  I  do  not 
know  from  .Air.  I|KNI>I:IK.S  whether  any  of  these  witnesses  will 
now  attend  ;  and  without  this  knowledge  I  cannot  open  their 
evidence  to  the  Jury. 

I  write  this  letter,  therefore,  to  you,  as  the  appointed  repre- 
sentative of  Sir  ROGER  (who,  I  fear,  is  too  ill  to  consider  it),  that 
you  may  have  full  notice  of  the  position  in  which  his  Counsel  are 
placed,  and  that  you  may  prepare  for  the  worst  result.  What  I 
can  do,  I  will :  but  it  is  really  little  or  nothing  compared  with 
what  mitjld  be  done,  if  I  had  only  before  me  written  proof  of  the 
evidence,  if  any,  that  can  be  given  on  behalf  of  Sir  ROGER 

TlCHBORNE. 

The  construction  put  by  HENDRIKS  upon  the  joint  letter  of 
myself  and  McMAiiON  (dated  July  2nd*)  is  utterly  false. 

I  may  add  that  I  have  received  upwards  of  a  hundred  letters 
from  various  persons,  offering  to  give  evidence  on  behalf  of  Sir 
l!<'"i  i:  TiciliiORNE.  The  greater  number  of  these  letters  1  handed 
to  Mr.  HENDHIKS  as  I  got  them,  that  he  might  communicate  with 


(lie  wiiteis,    and  procure   their  proofs:  but   I   have  no  reason 
whatever  to  think  that  lie  has  done  so. — Yours  truly. 

E.  V.  KKN-KAI.V. 

Mr.  HARDING  to  Mr.  WII.U.I.EY.  M.I'. 

. I  uly  llth.  1^7:;. 

DEAR  Sin, — My  recollection  of  the  statement  of  Mr.  Hi  N 
at  the  .Meeting  at  -J.  Poet's  Corner,  on  Tuesday  last,  with  ref. 
to  the  letter  which  had  been  addressed  to  him  within  a  few  days 
by  Dr.  KLXEALY  and  Mr.  MC.MAHUN,   conjointly,  was  this:  that 
that  letter  was  in  no  sense  a  complaintas  to  his  want  of  attention 
in  the  ease  of  Sir   K» M.I:  TiriiumixE,  but  simply  a  note  writt'-n 
by  the  procuration  of  himself  and   those  gentlemen   as  an  in- 
strumentality for  raising  funds  for  carrying  on  the  Trial. — Yours, 

"  II.   I!.  HAKDIXG. 

Dr.  KEXEAI.Y,  <i.C.,  to  Mr.  ONSI.OW,  M  P. 

Wednesday,  .July  Kith,  1*7:!. 

DEAR  OXSLOW, — The  report  which  McM.\no.\  has  made  to  mo 
of  yesterday  evening's  debate  at  Poet's  Corner,  coupled  with  my 
own  knowledge  of  our  position,  convinces  me  that  TICIIIIORNE  is 
undone :  that  he  will  have  no  witnesses  ready  :  that  the  Case  will 
come  to  an  untimely  and  shameful  end  within  a  few  hours  of  the 
conclusion  of  my  speech  :  that  we  shall  all  be  overwhelmed  with 
disgrace  before  the  entire  Kingdom;  and  that  Mr.  McMAiioN 
and  myself  will  run  the  risk  of  being  ruined  in  our  profession  for 
the  remainder  of  our  lives.  I  have  been  begging  Mr.  HEXPRIKS, 
for  the  last  two  mouths,  to  give  me  proper  instructions  for  the 
Defence  of  Sir  ROGER  TICIIBORXE  ;  and  while  he  made  me  a  new 
promise  every  day,  he  has  never  kept  his  word.  And  now,  when 
it  is  too  late,  he  leaves  me  without  one  atom  of  evidence  to  offer 
on  behalf  of  Sir  ROGER.  I  shall  do  my  duty  as  well  as  I  can  in. 
the  horrid  position  in  which  this  man  has  placed  me.  And  when 
I  have  commented  on  the  evidence  offered  for  the  Prosecution,  I 
shall  state  to  the  Court,  and  to  all  England,  that  I  have  no 
witnesses  to  call,  because  the  attorney  for  the  Defendant  has  left 
me  without  a  single  proof  of  any  oue  on  whom  I  can  rely.  Tnis 
is  the  exact  position  of  things  :  let  the  responsibility  for  Sir 
ROGER'S  ruin  fall  on  these  who  have  caused  it. — Yours  truly, 

GUILDFORD  O.NSLO\V,  Esq.,  M.I'.  E.  Y.  KEXEALY. 


Dr.  KEXEALY,  on  many  occasions,  before  these  letters  were  written,  had  unreservedly  stated  to  Mr.  FRANK  COCKHCRX,  the 
Master,  in  answer  to  his  inquiries  as  to  the  length  of  time  that  tlie  Defence  would  probably  take,  "  that  he  had  received  no 
instructions  for  the  Defence,  and  that  he  had  no  reason  to  expect  them,  after  they  had  been  so  repeatedly  put  off  ;  and  that  it  was 
his  belief  that  he  would  have  no  witnesses  to  call,  and  that  his  case  might  collapse  at  any  moment,  and,  certainly,  almost  at  once 
after  he  had  opened  it  to  the  Jury  "  !  Master  COCKBUKN,  with  every  show  of  friendship  and  sympathy,  on  these  occasions,  always 
ended  the  conversation  by  recommending  the  Doctor  to  throw  up  the  Case,  and  state  openly  that  the  reason  was  that  he  had  not 
got  his  instructions.  Dr.  KENEALY  is  certain  that  tjie  purport  of  these  communications  was  made  known  to  the  Judges.  Yet,  the 
Chief  Justice  afterwards  most  artfully,  wickedly,  but  plausibly  made  it  a  ground  of  grave  and  serious  complaint  against  Dr. 
KEXEALY,  that  he  had  not  opened  his  Defence  to  the  Jury,  when  he  well  kueir  lhat  tic  Doctor  had  no  means  of  doing  so,  an  Mr.  HKSDRIKS 
luid  given  lam  no  instructions,  or  proof s,  or  evidence  whatever!  Thus  it  was  that  TICHBOKXK  and  his  Counsel  were  both  eventually 
destroyed,  for  the  Chief  Justice  had  persuaded  the  Jury  that  in  thus  acting  Dr.  KENEALY  had  not  behaved  well ;  and  thus  he  paved 
the  way  for  their  unjust  vote  of  censure  upon  him,  which  Master  COCKDUHN,  in  a  later  stage  of  the  Case,  finally  persuaded  them  to 
pass. 


Dr.  KENEALY,  Q.C.,  to  Mr.  McM.uio*,  M.P. 

Gray's  Inn,  July  16th,  187:5. 

MY  DEAR  McMAiios, — I  am  sorry  to  think — and  I  shall  be 
compelled  to  tell  Lord  RIVERS  so — that  you  have  given,  and  are 
giving  me,  HO  assistance  in  this  Case.  I  am  working  night  and 
day  until  I  am  half  dead,  and  you  send  me  no  hint,  no  help,  no 
anything.  By  this  time  you  ought  to  have  given  me  an  analysis 
of  the  whole  Case,  from  your  point  of  view  ;  but  time  goes  on,  and 


I  get  nothing  from  you,  although  I  have  repeatedly  asked  you. 
1  am  now  called  upon  to  open  my  Defence,  and  it  is  too  bad  that 
you  should  drive  me  to  the  painful  conclusion  that  you  have 
done  little  or  nothing  for  Sir  ROGER  TICHBORNE,  but  left  me  to 
do  all, — which,  I  confess,  I  am  quite  unable  to  do. 

This  is  a  very  painful  letter  for  me  to  write,  but  I  really  feel 
that  you  are  not  doing  your  duty. — Yours  truly, 

P.  MCMAIION,  Esq.,  M.P.  E.  V.  KENEALY. 


The  DEFENDANT  :  Will  your  lordship  forgive  me  if  I  call  your 
attention  to  the  '  Daily  News '  of  to-day. 

The  LORD  CHIEF  JUSTICE  :  Pray  let  your  Counsel  do  it.  If 
there  is  anything  to  complain  of,  Dr.  KEXEALY,  will  you  mention 
if? 

Dr.  KENEALY  :  It  is  simply  that  there  is  an  insinuation  in  tlie 
summary  that  the  Defendant  is  really  not  suffering  at  all  from 
the  illness  which  the  medical  man  was  ready  to  speak  to  the  other 
d:t y.  and  I  think  that  he  faiily  complains  of  that. 

The  LORD  CHIEF  JUSTICE  :  /  am  sorry  there  thoiill  Ic  ainj  com- 
jildiiit.  I  do  not  know  whether  I  ought  to  say  that  I  have  received 
several  letters  anonymously,  but  as  the  matter  has  been  referred 
to,  I  can  quite  understand  what  has  given  rise  to  it,  if  that  state- 
ment is  true — namely,  that  it  was  generally  advertised  that  the 
Defendant  was  to  appear  at  the  Agricultural  Hall. 

Dr.  KENEALY  :  My  lord,  he  never  has  appeared  since  the  attack 
of  erysipelas  set  in. 

The  LORD  CHIEF  JUSTICE:  Then  the  attack  might  probably 
have  been  brought  on  by  his  appearing  in  public,  and  taking  part 
in  the  proceedings. 

Mr.  HAWKINS:  My  lord,  I  carefully  abstain  from  saying  a  word 
about  it. 

Dr.  KEXEALY  :  Would  your  lordship  have  any  objection  to  h's 
leaving  the  Court  as  soon  as  he  is  identified  by  this  witness.  That 
is  the  sole  purpose  of  his  coining. 

'I  he  LORD  CHIEF  JU.VUCK  :  That  is  to  say  if  he  intends  to  con- 
fine himself  to  his  own  house. 

The  DKIENDANT  :  I  have  never  been  out. 


See  ante,  p.  28. 


The  LORD  CHIEF  JUSTICE:  But  if  he  says  that  he  cannot  be 
here,  and  at  the  same  time  appears  in  public,  of  course  that  is  cal- 
culated to  excite  observation.  I  should  be  the  last  person  to 
insist  on  the  presence  of  the  subject  of  a  Prosecution — although, 
strictly  speaking,  he  is  bound  to  be  here — if  incompatible  at  all 
with  his  health  ;  at  the  same  time,  of  course,  it  is  calculated  to  put 
the  Court  in  a  ridiculous  position,  when  the  party  to  whom  leave 
of  absence  on  the  ground  of  indisposition  is  accorded,  exhibits 
himself  to  the  public  in  a  place  of  entertainment. 

Mr.  TAYLOR  (Juror):  Perhaps  it  is  only  fair  to  state  that  I  read 
that  article,  in  the  'Daily  News,'  and  :t  did  not  occur  to  me  to 
bear  the  interpretation  that  there  was  any  reflection  at  all  in  it. 

Mr.  Justice  MELLOR  :  7  rend  it  «/.-•<>,  am!  trus  not  airare  of  that. 
It  may  be  that  it  escaped  me,  but  I  did  not  perceive  it  myself. 

MATTHEW  MACALISTEU,  sworn. 
Examined  by  Mr.  HAWKINS. 

Y'ou  are  the  husband  of  Mrs.  MACALISTER  who  was  examined 
yesterday  ? — Yes. 

Wliat  are  you  ? — Well,  I  am  a  contractor  and  cattle  dealer. 

You  live  now  in  Gippslaud? — Yres. 

What  is  the  name  of  your  place  in  Gippsland? — Sale. 

When  did  you  first  come  to  Gippsland  ? — I  came  first  to  Gipps- 
land in  1  *"'!. 

And  I  believe  for  several  years  you  lived  in  the  neighbourhood 
of  Bruthen? — Two  years  in  the  neighbourhood  of  Bruthen. 

Did  you  live  at  other  places  until  the  month  of  June,  ISOSV — 
I  went  to  Sydney  in  1SD3,  and  returned  to  Gippslaud  again  in. 
1856. 
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What  part  of  Gippsland  was  that  in  1856? — I  returned  to 
FarravilL',  that  was  the  port  of  Gippsland. 

And  in  1858  did  you  go  to  Boisdale  into  the  service  of  Mr. 
WILLIAM  FOSTER? — bfes,  the  :>5th  of  June,  185s. 

He  was  then  the  manager  of  the  Boisdile  and  the  Dargo 
estates  ? — Yes. 

Belonging  to  Mr.  JOHN  FOSTER,  his  uncle  ? — Yes. 

Mr.  Justice  MELLOI:  :  Where  did  you  say  you  were  between 
.and  1858? — I  was  at  various  places  through  the  district, 
amongst  others  Omeo. 

Mr.  HAWKINS  :  Boisdale,  I  think,  is  about  eighteen  miles  from 
Sale?— It  is. 

And  Dai-go  about  fifty  or  sixty  miles?— We  reckon  it  sixty 
miles  from  Boisdale. 

What  is  the  distance  of  Sale  from  Melbourne  ?— 140  odd  miles ; 
call  it  l.Vi. 

Take  1858  when  you  first  of  all  knew  it,  what  was  the  charac- 
ter of  the  roads  between  Sale  and  Melbourne,  or  Boisdale  and 
Melbourne  ? — Well,  they  were  very  bad. 

The  LOUD  CHIEF  JUSTICE  :  Is  Sale  on  the  way  from  Boisdale  to 
Melbourne? — You  may  go  that  way  or  across  country. 

Not  necessarily  the  way? — Not  necessarily  the  way. 

Mr.  HAWKINS  :  Just  tell  me  a  little  more  about  it? — Well, 
they  were  altogether  used  for  the  transport  of  stock  from  Gipps- 
laud  and  Melbourne.  No  vehicle  ever  went  that  way. 

Was  it  a  swampy  line  of  communication  ? — It  was  thick,  muddy, 
almost  impassable;  altogether  for  vehicles. 

Then,  as  between  Melbourne,  and  Boisdale  and  Sale,  was  there 
much  communication  ? — None,  excepting  odd  people  riding  over 
on  horseback,  or  taking  stock  there. 

I! _-tween  what  places  was  the  chief  trade  of  the  district? — The 
chief  trade  was  between  Hobart  Town  and  Port  Albert. 

That  is  from  Gippsland? — Port  Albert  is  a  port  of  Gippslaud. 
['here  was  a    regular    line   of   communication  between  Port 
Albert  and  Hobart  Town,  was  not  there? — There  were   cattle 
Is. 

The  LOUD  CHIEF  JUSTICE:  Then  were  the  cattle  that  were 
'  1  iu  (jippslaiid  principally  for  Hobart  Town? — The  bulk  of 
them  were  for  Ilobart  Town  ;  the  remainder  were  sent  to  Mel- 
bourne. 

.Mr.  HAWKINS  :  You  say  you  went  into  the  service  of  Mr.  FOS- 
TER on  the  25th  of  June,  1858.  1  believe  immediately  you  got 
there  you  were  sent  out  by  him  on  a  journey,  and  did  not  return 
until  the  month  of  July  ? — Until  the  month  of  July. 

Upon  your  return  in  July  did  you  continue  in  his  service  until 
the  time  of  his  death  ? — With  a  slight  intermission,  I  did. 

At  what  period  was  that  ? — I  left  in  August,  1860,  and  returned 
about  March,  1861. 

But,  with  that  intermission,  you  remained  with  him  until  the 
time  of  his  death  ? — Until  the  time  of  his  death. 

When  you  came  permanently  into  the  service  of  Mr.  FOSTER, 
did  you  remain  permanently  on  the  station  with  him  at  Dargo  or 
Boisdale  ? — I  remained  at  Boisdale.  I  occasionally  travelled 
away  with  stock,  but  that  was  my  head-quarters. 

Di-1  you  find,  when    you  came  permanently  into  Mr.  Fo 
service  in  July,  a  person  of  the  name  of    ARTHUR  ORTON  ? — I 
did. 

In  what  character  did  you  find  ARTHUR  ORTON  acting? — As  a 
stockman. 

Mr.  Justice  MELLOR  :  Is  this  at  Boisdale? — At  Boisdale. 

Mr.  HAWKINS  :  Did  he  do  any  butchering  work? — Well,  we 
would  not  kill  but  one  beast  in  a  fortnight,  and  if  OKTON  happened 
to  be  at  home  the  evening  it  was  killed,  he  would  kill  it,  and  we 
would  all  assist  him. 

I  mean  when  he  was  at  home,  was  he  the  person  who  was 
chi-jfly  the  butcher? — Well,  he  was  chosen  before  other  men,  but 
he  was  not  in  the  capacity  of  butcher,  only  from  his  knowledge 
of  butchering. 

That  is  to  say,  you  did  not  keep  a  man  for  that  only,  as  you 
have  told  us  ? — Xo. 

But  he  would  be  chosen  before  the  other  men  ? — Yes. 

Did  I  understand  you  to  say  on  account  of  his  knowledge  of 
butchering? — On  account  of  his  knowledge  of  butchering. 

Did  you  ever  address  him  by  any  name  having  regard  to  his 
butchering  ? — Well,  he  used  to  go  by  the  name  of  "  the  Butcher." 

II -j  left  in  the  autumn  of  that  same  year,  I  think? — According 
to  the  books  he  left  on  October  8th.  I  cannot  from  memory  say. 

During  the  time  he  was  at  Boisdale  with  you,  did  you  ever 
have  any  conversation  with  him  as  to  where  he  had  been? — No  ; 
1  never  entered  much  into  conversation  with  him  alone  by  him- 
self. 

Did  you  ever  hear  him  say  where  he  had  been,  whether  to  you 
or  to  anybody  else? — I  have  heard  him  speak  of  having  been  in 
1  [obart  Town. 

Did  he  say  how  he  had  been  occupied  at  all  in  Ilobart  Town? 
— N'o  ;  I  do  not  know  that  I  have  heard  it  from  his  own  mouth. 

Did  you  ever  hear  him  say  where  else  h?.hadbeon? — I  have 
heard  him  speak  of  being  in  America. 

The  LOUD  CHIEF  JUSTICE  :  Did  he  say  what  part  of  America? 
No,  I  cannot  say. 

Mr.  HAWKINS:  When  he  left  the  service  of  Mr.  FOSTER,  you 
»aw  no  more  of  him  ? — I  have  seen  him  occasionally  at  Sale. 

<)••    '  '.inn  ally  you  .;  iw  him  uf  forward -s  a*  Sahr? — V<M. 

Mr.  Justice  MELLOR:  How  far  is  Sale  from  Boiadale  ? — 
Eighteen  miles. 


Mr.  HAWKINS  :  Is  Sale  the  nearest  town  to  Boisdale  ? — Stratford 
was  a  nearer  town — a  small  place. 

The  LOUD  CHIEF  JUSTICE:  What  sort  of  place  is  Sale,  with 
regard  to  population? — At  this  time  it  contains  about  4,000 
people. 

Now? — Now. 

What  at  that  time  ?— I  should  not  think  more  than  600  or  700 
people. 

Mr.  HAWKINS  :  You  say  you  saw  him  occasionally  at  Sale  and 
after  he  left.  Can  you  tell  me  when  waa  the  last  time  ?  I  do  not 
mean  the  exact  date,  but  how  long  had  he  left  Mr.  FOSTER  when 
you  last  saw  him  ? — Well,  I  could  not  say. 

Have  you  a  perfect  recollection  of  him  ? — Perfect. 

Now,  after  you  left  Sale  you  saw  no  more  of  him  in  Australia? 
— I  saw  no  more  of  him. 

Now  you,  as  we  know,  came  over  from  Australia,  a  day  or  two 
ago,  with  Mrs.  MACALISTER  for  the  purpose  of  seeing  the  Defen- 
dant, and  giving  evidence  m  this  Case,  if  you  recognised  him  ? — 
Yes. 

You  were  in  Court  yesterday  morning,  and  saw  him,  I  think, 
for  the  first  time  ? — I  was. 

Now  tell  me,  remembering  ARTHUR  ORTON,  and  seeing  the 
Defendant,  is  that  the  ARTHUR  ORTON,  who  was  in  the  service  of 
Mr.  FOSTER? — That  is  the  man. 

Have  you  any  doubt  about  it  ? — Not  the  least  doubt. 

Now  you  have  brought  over  with  you  the  station  ledgers  for 
Boisdale  and  Dargo  ? — Yes. 

Was  one  set  of  books  kept  by  Mr.  FOSTER  for  both  stations  ? — 
One  set  of  books  was  kept  by  Mr.  FOSTER  for  Boisdale  and  Dargo 
during  his  management. 

Were  there  books  kept  by  Mr.  FOSTER  beginning  in  1854? — 
Not  kept  by  Mr.  FOSTER. 

Who  were  they  kept  by  ? — Mr.  MONTGOMERY. 

But  they  were  at  the  station  of  which  Mr.  FOSTER  was 
manager? — Of  which  he  afterwards  became  manager. 

And  from  the  time  Mr.  FOSTER  became  manager  to  the  time  ho 
ceased  to  be  manager,  the  books  were  kept  by  him? — 3y  him  or 
the  overseer. 

That  is  to  say  kept  under  his  superintendence. 

Were  those  books  produced  upon  the  Australian  commission? 
— They  were. 

By  you  when  you  were  examined  ? — When  I  was  examined. 

And  I  believe  all  the  books  which  you  then  produced  are  pro- 
duced by  you  here  with  the  exception  of  one  ? — Of  one,  the  store 
book. 

Is  that  a  store  book  for  the  last  nine  months  of  the  year  1856  ? 
— No,  it  is  not ;  it  is  commencing  some  time  at  the  end  of 
November,  1856. 

Mr.  Justice  LUSH  :  And  going  up  to  what  date  ? — It  is  going  up 
to  1  s.V.i. 

Mr.  HAWKINS:  Now  what  has  become  of  that,  do  you  know? 
— I  cannot  say.  The  books  were  left  where  the  commission  was 
held. 

That  is  at  Sale?— At  Sale. 

In  whose  custody  were  they  left  there  ? — They  were  left  with 
the  publican  at  whose  house  the  commission  was  held. 

At  the  house  where  the  commission  was  held? — -Yes. 

1  believe  when  asked  to  come  here  you  searched  for  the  books  ? 
—I  did. 

And  found  that  one  was  gone  ? — Found  that  one  gone. 

And  that  is  the  one  you  mentioned  ? — Yes. 

I  believe  you  searched  carefully  a  whole  day  for  it  and  could 
not  find  it?— Could  not  find  it. 

What  have  you  there  before  you?  Are  they  ledgers? — Those 
are  the  ledgers. 

All  the  ledgers? — All  the  ledgers. 

The  LORD  CHIEF  JUSTICE  :  How  many  are  there  ? — Four. 

Mr.  HAWKINS  :  Do  those  ledgers  commence  in  January,  1854? 
— They  do. 

Will  you  tell  me  down  to  what  period  they  continue  ?— They 
continue  up  to  the  end  of  1859. 

What  is  the  nature  of  the  ledger  or  the  object  of  the  ledger  as 
distinguished  from  the  store  book  ? — On  the  ledger  to  the  credit 
side  is  placed  the  labour  done,  and  on  the  debtor  side  the 
cheques  for  the  payments  made. 

The  LORD  CHIEF  JUSTICE;  If  I  understand  that  rightly,  it  H 
an  account  kept  with  the  men. 

Mr.  HAWKINS:  I  had  better  hand  your  lordship  the  book, 
because  it  is  iu  the  ordinary  way  of  keeping  a  ledger. 

There  is  one  instance  I  should  like  to  ask  you.  There  are  some 
leaves  out  of  that  book  ;  can  you  tell  me  how  that  came  ? — No,  I 
cannot,  but  the  index  is  there. 

Mr.  HAWKINS:  That  is  185 1. 

Mr.  Justice  LUSH  :  Did  I  understand  you  that  the  index  is 
complete? — Yes,  with  all  the  accounts  there,  I  think. 

Dr.  KKNEALY  :  Is  that  MONTHOMEUY'S  book  ? 

Mr.    HAWKINS:  This  is  FOSTER'S. 

The  LORD  CHIEF  JUSTICE  :  There  is  a  series  of  accounts.  The 
missing  leaves  are  before  you  come  to  the  index,  and  then  comes 
the  index. 

Dr.  KENK.U.Y  :  If  you  look  at  this,  it  is  the  same  character  of 
book  (handing  it  up).  It  seems  an  account  kept  with  each  man, 
as  it  were,  a  debtor  and  creditor  account. 

The  LORD  CBIEF  JUSTICE:  The  index  appears  to  be  perfect. 
It  begins  with  "ABBOTT  "and  seems  to  bo  perfect  down  to  the  letter 
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"I.";  thru  there  is  a  leaf  apparently  Rone,  and  then  it  lupins  with 
the  name  i if  each  man  at  t  lie  head  of  tin-  page,  "  I'HOMAS  Si  NCI.  MI:." 
••  'I'm 'MAS  WILLIAMS,"  "JoHN  WILSON,"  am  I  so  on  ;  therefore  then 
appears  to  be  an  account  kept  with  each  iniliviilii  il  man,  but  the 
index  is  only  peifect  as  far  down  as  the  letter  ••  I,.' 

Mr.  HAWKINS  :  That  is  one  of  the  earlier  ledgers,  but  now  the 
one  in  which  the  Defendant's  name  appears  is  the  one  I  have 
banded  to  your  lordship. 

Dr.  KKNKALY  ;   Not  the  Defendant's  name. 
The   Loun  I'll  IKK  JUSTICE  :  Then  this  is  1857.     ORTON'S  name 
appears  in  the  index.     -ORION  A.,)  I  suppose  it   is — 

"Commenced  15th  Dec.,  185G,  wages  L'5s.  a  week,  March  :!lstby 
service  from  the  l.'ith  December  to  this  date,  15  weeks  and  one 
day,  L'5s.  a  week,  £18  18s.  OJd.'1  '1  hen  there  are  the  payments  on 
the  opposite  side. 

Air.  HAWKINS  :  Now  let  me  understand  how  these  lodgers  arc 
kept.  As  1  understand,  the  name  of  each  man  employed  on  the 
Station  is  entered  in  the  ledger  ?  —  -F.ntcred  in  the  1.  •.!_••  i. 

With  the  amount  due  to  him  for  cither  his  wages  or  his  work? 
-Yes. 

Mr.  Justice  Lrsil  :  There  is  each  name,  and  then  the  terms  on 
which  the  parties  engage,  and  then  the  cheques  that  he  has  iii 
payment. 

Mr.  HAWKINS:  So  that,  in  point  of  fact,  the  ledger  account 
is  thi'  only  account  kept,  showing  what  each  man  has  done,  and 
what  wages  he  is  entitled  to. 

Mr.  Justice  MEM.OR  :  This  one  which  you  handed  up  just  now 
which  has  the  name  of  ARTHUR  ORTON,  commencing  "  loth 
December,  1856,"  and  so  on,  wages  weekly,  the  first  item  is 
January  1st. 

Mr.  HAWKINS:  Your  lordship  recollects  I  put  in  the  County 
Court  summons  yesterday.  That  agrees  with  the  particulars  of 
demand. 

Mr.  Justice  MF.LLOR:  The  first  item  is  "January  1st,  18,57, "and 
the  last  item  in  that  page  is  "  December  31st,"  then  a  balance  is 
struck  ;  that  is  over  the  year,  therefore,  1857,  commencing  the 
loth  December,  1856. 

The  LORD  CHIEMUSTICE  :  The  word  is  abbreviated,  but  it  is 
"  Comd"ut  the  top,  which  I  suppose  stands  for"  commenced." 

Mr.  Justice  MELLOR  :  It  is  just  the  same  in  the.  other  names. 
The  next  name — "  THOMAS  DURHAM." 

By  the  JURY  :  May  we  see  that  book.     (It  was  handed  up.) 
The  Ldi:i>  CHIEF  JUSTICE:  You  will  find  iu    the  index   the 
name  of  ORION. 

Mr.  HAWKINS:  My  lord,  that  is  the  last  one,  that  is  the  con- 
tinuation of  the  account  (handing  up  another  book). 
Air.  Justice  MEU.OU:  After  18.">7. 
Mr.  HAWKINS  :  Beginning  l«:>s. 

The  LOUD  CHIEF  JUSTICE:  This  is  "hired  ,the  1st  January, 
wages  £8U  per  annum." 

Mr.  Justice  LUSH  :  That  is  going  to  Dargo. 
Mr.  HAWKINS:  I  am  coining  to  that. 
The  LORD  CHIEF  JUSTICE:  This  is  a  Dargo  book,  ia  it? 
Mr.  HAWKINS  :  It  is  one  management  and  one  ledger  for  all 
the  men? — One  ledger  for  all  the  men. 

At  both  Dargo  and  BoisdaleV — Both  Dargo  and  Boisdale. 
The  LORD  CHIEF  JUSTICE  :  Here  is  "  1S5X,  hired  1st  January." 
Now  that  would  look  very  much  like  a  fresh  hiring  for  Boisdale, 
or  a  hiring  for  Dargo,  I  do  not  know  which,  but  it  is  a  new 
arrangement  for  wages  evidently.  You  see  the  wages  in  the 
former  book  for  1857,  are  25s.  per  week.  Here,  instead  of  being 
weekly,  it  is  yearly  wages,  £80  per  annum. 

Mr.  Justice  Lrsn  :  The  claim  was  "  £80  per  annum,  from  the 
10th  May,  18.")7." 
Mr.  HAWKINS  :  Yes. 

Mr.  Justice  LUSH  :  That  was  cut  down  by  the  arbitrators. 
Mr.  HAWKINS:  Yes;  I  had  better  call  your  attention,  first  of 
all,  to  page  1467  of  the  Defendant's  cross-examination.  In  order 
to  make  it  intelligible,  I  had  bolter  read  a  few  questions  and 
answers  : — "  Then  you  went  away,  as  1  understand,  to  FOSTER'S? 
—Yes.  That  was  in  July,  1S5I. — And  with  him  you  went,  as  I 
understand,  from  Melbourne  V — I  went  with  him  from  Melbourne. 
• — With  him,  and  into  his  employment,  from  Melbourne? — From 
Melbourne  and  from  there  to  Dargo. — Now,  how  long  were  you 
with  him  before  you  went  to  Dargo  ? — I  think  over  twelve  months. 
— Over  twelve  months? — Yes. — That  would  bring  it,  you  know, 
to  1855.  Then,  in  1855,  you  went  to  Dargo? — Yes,  1855. — You 
were  still  in  his  employment  there? — Yes. — How  long  were  yoi; 
there? — At  Dargo  ?  Yes? — Fiiteen  or  sixteen  months,  1  think 
— That  would  bring  it  on  to  late  in  !S5ii? — 1S57. — That  woulr 
bring  it  on  to  1857.  Still  in  Mr.  FOSTER'S  employ? — Still  in  Mr 
FosTER'semploy. — Asa  stock  rider,  or  what? — Yes,  as  a  stock 
rider.  I  had  charge  of  the  Dargo  Station. — Then,  in  1857,  where 
did  you  go  then? — I  came  down  to  the  Home  Station  then 
came  down  to  Boisdale? — Came  to  Boisdale. — In  1S57,  yo\ 
came  back  to  the  Home  Station.  How  long  did  yon  stay  there 
then? — Between  two  and  three  months,  I  think.''  That  woulc 
bring  it  to  some  two  or  three  months  in  the  year  1 S57.  Now 
1 1  \"ur  lordship  will  turn  first,  at  page  8  in  that  ledger,  to  1X57 
The  LOUD  CHIKF  Jrsiic  K  :  1S">7,  but  it  records  the  hhingii 
1x51;.  At  the  top  of  it  is.  "AimiuR  ORFON,  qommenced  I6tl 
Di  eember,  Ix5i;,  wages  L'5s.  weekly."  Then  it  goes  on,  "  lx;,7 
Jan.  1st." 

Mr.  Justice  LUSH  :  That  is  the  date  he  claims  from  in  his  par 
ticulars? 


Mr.  HAWKINS:  Yes. 

Mr.  Justice   MI.I.I.OI::    That  seems  to  go  regularly   from  the 
ime  of  his  commencing  down  to  the  end  of  that  year. 
Mr.  HAWKINS  :  Yes. 

Mr.  Justice  MI.I.I.III::   W hen  the  bslance  is  struck. 
Mr.  HAWKINS:   When  the  balance  is  struck. 
Mr.  Justice  M  1:1.1.01: :  Then  there  appears  to  be  thencwarrange- 
nent  as  to  wages  in  the  following  year. 

The  LOI:II  < 'HIFI    JrsiH'i.:  It  is  put  down,  every  mm,  whether 
veekly  or  yearly  wages. 
Mr.  Justice  LUSH  :  And  in  what  capacity. 
Mr.   HAWKINS  :  At  page  8  your  lordjhip  will  gee  the  name  of 

1. 1.. 

The  LOUD  CIIIKF  JUSTICE  :  No  ;  page  7 — "Peter  McCOLL  com- 
menced 1st  January." 

Mr.  HAWKINS  :  Just  be  so  good  as  to  find  the  entry  when  M'- 
OLI,  went  to  Dargo  ? — I  will  explain  it.     That  book  was  kept 
jy  oue  of  the  subs,  and  the  proper  book  is  not  produced  yet. 
Mr.  HAWKINS.-  There  was  a  piece  of  paper  put  in. 
The  LOUD  CHIEF  JUSTICE  :  Here  it  is,  but  all  it  says  is"  Debtor, 
'ETEK  McCou.,  commenced  1st  January." 
Mr.  HAWKINS:  Does  it  say  hired  th 

The  LOUD  CHIEF  JUSTICE:  No,  "Commenced  1st  January 
va-e.-i  I  Ml/' 

Mr.  HAWKINS:   Will  your  lordship  look  to  the  other  si 
The  LOUD  CHIEF  JUSTICE:  No,  the  only  thing  is  "Contra — Cr.'' 
There  is  "  March  the  JUst,  by  13  weeks'  services  from  January  to 
his  date  " — ia  that  what  you  mean  V 

Mr.  HAWKINS  :  No,  "  balance  from  folio  11."  I  am  sorry,  my 
ord,  it  is  the  wrong  book.  Here  it  is  page  1  in  this  book 
handing  it). 

The  LOUD  CHIEF  JUSTICE:  This  book  is  1850.  "  McCoLL, 
itockmau,  Dargo,  hired  12  months  2(3th  October,  wages  £7".'' 
L'hen  on  the  other  side — "  Provided  he  did  his  duty  s  itisfactorily 
Jr.  M.'' — that  is  MONTGOMERY  I  suppose — "promised  an 
.dditional  £10."  Then  the  account  starts  from  January,  1856. 

Mr.  HAWKINS:  Hired  from  October.  That  would  of  course 
mean  the  previous  October,  18,")."). 

The  LORD  CHIEF  JUSTICE  :  Docs  anything  turn  on  the  name  of 
Met  'OLL  ? 

Mr.  HAWKINS:  It  does.  Your  lordship  will  recollect  the 
questions  that  were  asked  him  about  that.  Aurnun  ORTOS  suc- 
ceeded McCuLL  at  Dargo,  and  McCOLL  was  the  first  man  who 
went  specially  to  Dargo. 

The  LOUD  CHIEF  JUSTICE  :  Yes,  he  is  put  down  at  Dargo  here 
[  see — "  McCou.,  stockman,  D.irgo,  hired  1'2  months." 

Mr.  HAWKINS  :  In  the  succeeding  book  you  will  find  Me1 
termination  at  Dargo. 
Mr.  Justice  LUSH  :  Yes. 

The  LORD  CIIIEK  JUSTICE:  In  this  book,  which  appears  to  be 
au  1856  book,  the  index  is  all  complete.     Some  are   1868  in  this 
ok,  and  some  1858,  according  to  the  names. 
Mr.  Justice  LUSH:  1  see  ORION'S  begins  the  balance  from  the 
old  book,  folio  20  ;  what  book  i.s  th.it  ? 
Mr.  HAWKINS:  The  1X57  book. 

liy  the  JURY:  It  says — "Balance  carried  to  '  n.  b.' — that  is 
'  new  book.' " 

Mr  J ustice  LUSH  :  There  is  a  b.ilance — "See  new  book,  folio 
7,"  and  here  is  the  new  book  bringing — "  Balance  over  from  folio 
20,"  and  here  begins  the  "  1st  January.  Wages  £80  peraumun.'' 
By  the  JUUY  :  You  will  find  in  the  book  the  two  quarters  at 
£80  a-year. 

The  LORD  CHIEF  JUSTICE  :  Then  in  this  book  for  1855  and 
185ii  1  tind  no  entry  of  him. 

Mr.  HAWKINS:  Then  the  entry  is  commencing  December,  and 
that  continues  during  the  whole  of  that  year,  and  then  the  new 
book  commences  with  the  balance. 

Mr.  Justice  LUSH  :  And  takes  it  up  to  October  the  8th,  and 
i  liai  ,;hows  the  balance  the  umpire  awarded — £18  odd. 

Mr.  HAWKINS:  Quito  so.  It' I  understand  it  the  entries  com- 
mencing, that  is  to  say  in  accordance  with  the  particulars,  the 
15th  of  December,  all  that  is  contained  iu  the  year  1S57  ;  then 
commencing  1X58  the  balance  is  carried  on  down  to  the  month  of 
October,  when  the  final  balance  is  struck. 

The  LORD  CHIEF  JUSTICE:  Then  the  index  for  1855  is  complete, 
and  further  on  in  the  book,  when  you  come  to  1850,  there  is  a 
fresh  index,  and  that  appears  complete.  In  neither  of  those  indices 
does  the  name  of  ORION  appear. 
Mr.  HAWKINS  :  Or  CASTRO. 

Mr.  Justice  LUSH  :  The  only  difference  between  this  claim  and 
the  book  is  the  date  when  the  contract  at  £80  a-year  commenced. 
lie  says  it  commenced  in  May  1857,  and  the  book  January,  1X5X. 
The  umpire  confirms  the  book  and  awards  that  balance. 
Mr.  HAWKINS  :  That  is  so. 

The  LORD  CHIEF  JUSTICE  :  There  is  no  CASTRO  here. 
Mr.  HAW  KINS  :  I  was  going  to  call  attention  and  put  one  general 
question,   that  throughout  these  books  from   beginning  to  end 
there  i*  not  the  name  of  CASTRO  once. 

The    LORD    CHIEF   JUSTICE:     Unfortunately   the   index  is  not 
complete.     In  1851  it  is  complete  as  far  as  "L." 
Mr.  Justice  LUSH  :  The  letter  '•('"  is  complete. 
The  LORD  CHIEF  JUSTICE  :  Yes,  but  no  CASTRO  and  also  no 
ORION.     Then  1X55    is   complete:    no  CASTRO   and  no    ORTON. 
Then  lH5(i  begins  the  1st  of   January,  and  records  that  he  coin- 
meuced  from  the  previous  December,  and  no  CASTRO. 
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Mr.  Justice  LUSH:  And  18">S,  uo  CASTRO. 

Mr.  HAWKINS  :  Lit  me  ask  you,  if  a  man  taken  OB  far  a  week 
or  two — that  is  to  say,  before  lie  went  permanently  iuto  t'.ie  ser- 
vice, would  his  name  appear? — Not  necessarily. 

l?ut  when  permanently  then  his  name  would  go  iuto  the  ledger? 
— Yes,  as  a  weekly  servant. 

Mr.  Justice  MELLOR:  Suppose  you  hired  a  man  for  sheep-shear- 
ing, and  so  on  ? — Yes  ;  but  there  were  no  sheep  in  my  time. 

°l"he  LORD  CHIEF  JUSTICE  :  Was  Dargo  a  sheep  or  cattle  station  ? 
—  ,V  cattle  station. 

Mr.  HAWKINS:  Erin  Vale,  I  think  we  had  yesterday  from  Mrs. 
MACAUSTER,  was  entirely  a  sheep  station. 

And  now  you  have  some  store  books,  I  think  ? — Yes. 

Mr.  Justice  MELLOR:  It  is  one  of  the  store  books  that  was  lost? 

Mr.  HAWKINS:  Yes. 

Take  one  of  those  in  your  hand,  what  is  the  general  character 
of  the  store  books?  What  are  they  meant  for? — On  the  station 
at  that  time  we  kept  odd  things  in  the  store  room,  and  the  men 
hired  w  ould  buy  them. 

1  see  every  now  and  then  when  a  man  bought  anything  his 
name  would  appear  as  having  bought  it? — Ilia  name  would 
appear. 

Then  he  is  debited  with  that  in  this  book,  the  ledger? — Yes. 

The  LORD  CHIEF  JUSTICE  :  I  see  to  some  of  them  such-and-such 
things  from  the  store. 

Mr.  Justice  LUSH  :  "  Leggings." 

Mr.  HAWKINS:  You  have  gone  carefully  through  the  store 
books?— Yes. 


Does  the  name  of  CASTRO  appear  in  them  at  all? — Not  at  all. 

Mr.  Justice  LUSH  :  No  name  of  CASTRO  in  any  of  them  ? — No. 

l!y  the  JURY  :  Did  he  say  they  were  made  out  by  Mr.  MONT- 
GOMERY? 

Mr.  HAWKINS  :  By  several  persons. 

You  said  the  entries  were  made  by  MONTGOMERY  in  the  early 
part  ?— Yes. 

1851,  until  Mr.  FOSTER  went  there? — I  cannot  be  particular 
about  the  different  handwritings  of  those  letters  up  to  the  time  I 
went  there  myself.  1  just  take  them  as  1  found  them  on  the 
place. 

Will  you  turn  now  to  the  2Gth  of  November,  185C,  at  Boisdale, 
a  store  book  ? — That  is  the  book  that  is  missing. 

You  have  made,  as  you  have  told  us,  diligent  search  for  it  ? — 
I  have. 

Was  there  any  entry  in  the  book  relating  to  ORTON? — There 
wa-i,  as  far  as  I  recollect,  a  pound  of  tobicco,  or  soma  tobacco. 

You  have  got,  I  think,  the  caunterfoiU,  luvo  you  not,  of  so.u3 
cheques,  Mr.  FOSTER'S  cheque  books? — [  have,  and  orders. 

Do  you  find  upon  thos.3  counterfoils  the  nvivj  of  Aimiu.? 
ORTON?— I  find  "A.  ORTON"  on  a  number  of  them. 

On  some  of  them? — Nearly  all  of  them. 

Before  you  turn  to  those,  I  ought  to  put  this  question —  lo  you 
remember  the  entry  of  the  date  of  the  pound  of  tobacco  ? — I  d  ~> 
from  the  fact  of  being  cross-examined  upon  it.  It  was  on  th  - 
20th  of  November. 

Mr.  Justice  MELLOR  :  What  year?— 185G. 

Mr.  HAWKINS  :  Now,  was  there  in  that  store  book,  or  in  any 
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you  have  seen,  any  entry  at  all  of  any  stores  supplied  to  Ol'.TON 
or  CASTRO  before  that  date?  —  IJefore  that  dati;  none. 

That  you  are  able  positively  to  stats? — Positively  to  state. 

Mr.  Jnsticu  LUSH :  Xo  stores  supplied  to  CASTRO  at  any  time  ? 
— No  stores  supplied  to  CASTRO  at  any  time. 

Mr.  HAWKINS:  But  to  ORTON  not  before  that  date? — Not 
before  that. 

Turn  to  these  counterfoils — I  believe  you  have  references  ?— 
Miy  the  17th. 

Is  there  anything  to  show  the  year  upon  them? — No,  the  year 
is  not  upon  this  one. 

The  LORD  CHIEF  JUSTICE  :  Is  that  the  banker's  cheque  book  or 
the  goods  going  out  of  the  store? — They  were  drawn  upon  an 
ugeiit  in  Hobart  Town. 

I  mean  they  are  cheques  for  money  ? 

Mr.  HAWKINS:  Yes.  I  see  number  152  is  "£20.  A.  ORTON, 
Wiigi-s  on  account  May  17th." 

Mr.  Justice  MEI.I.OR  :  You  can  very  likely  find  that  in  the  book. 

Mr.  HAWKINS:  All  these  appear  in  the  ledger? — Yes. 

The  LORD  CHIEF  JUSTICE:  Whose  handwriting  is  that  in?  — 
WILLIAM  FOSTER'S  handwriting. 

Mr.  HAWKINS  :  Your  lordship  will  see  the  character  of  these. 
II'  i'-  is  one  of  them  where  the  date  is  very  clear,  1«.">7  (handing 
it  up). 

The  LORD  CIIIEI-  J08TICZ:  The  ledger  would  show.  "May 
17t,i,.  t.'O,  May  l!)tli,  U:V 

Mr.  Justice  MKLLOR  ;  Thi.s  is  November  Gth  ;  there  is  no  year. 


Mr.  HAWKINS:  On  the  outside. 

Mr.  Justice  MELLOI::  l.S.")7. 

Mr.  HAWKIMS:  I  am  warranted  in  saying  all  these  entries  do 
appear  in  the  ledger,  because  my  friend,  Mr.  I'UKCELL,  has  gone 
through  them,  and  checked  them  off. 

Mr.  Justice  MELLOR  :  This  has  1857  on  the  first  leaf.  Then 
the  cheque  itself  is  not  dated. 

Mr.  HAWKINS  :  It  is  not  only  the  day  of  the  month.  Would 
your  lordship  tell  me  what  the  last  cheque  in  that  little  book  is  ? 

Mr.  Justice  MELLOR:  "No.  48,  May  10th,  wages  in  full 
£15  'Is.  lid." 

Mr.  HAWKINS  :  And  there  is  the  14th  of  June  in  that  same 
year. 

Mr.  Justice  MELLOR:  They  all  seem  to  be  numbered,  as  far 
as  I  can  see,  consecutively. 

Mr.  HAWKINS:  Yes,  1  put  this  in  as  well  (handing  up  another). 
It  is  a  continuation,  your  lordship  will  see. 

The  LORD  CHIEF  JUSTICE  :  This  adds  nothing  to  the  informa- 
tion of  the  ledger. 

Mr.  HAWKINS:  It  does  not.  It  is  only  rather  a  voucher  for 
the  ledger  if  anything. 

Mr.  Justice  MKLLOR  :  The  only  advantage  of  it  is,  that  in  this 
book  is  entered  also  comparatively  consecutively  the  name  of  every 
person  to  whom  money  is  paid. 

Mr.  HAWKINS:  Quite  so.  It  is  ouly  giving  o/ery  light  I  can 
throw  on  the  matter. 

Mr.  Justice  MELLOR:  This  seems  to  be  most  regular;  aa  far 
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ns  tliis  book  is  concerned,  tlie  name  of  every  person  to  whom 
minify  is  paid  is  entered,  the  date  of  the  payment  mill  the 
amount  of  the  cheque. 

Mr.  HAWKINS  : 

The  LOUD  Cmr  JUSTICE  :  N-  .urn  (>I:T< 

on  account  20th  April,''  and  all  the  rest  arc  kepi  exactly  Hie 
HUM. 

Mr.  HAWKINS  :  Now,  arc  you  able  tosay  that  during  the  whole 
->{  the  time  you  were  in  FOSTER'S  service  tln-n-  never  was  a  man 
r.amed  CASTRO  there? — Certainly  never  was  during  my  time. 

Do  you  remember  Aururi:  ORION  eoming  back  to  Boisdale? — 
I  do  not  remember  his  actually  arriving  on  the  place.  1  was  at 
Melbourne. 

Was  anybody  at  Dargo  after  ORTON  left  especially  ? — Not  sent 
up  thereby  Mr.  FOSIKR. 

Nobody  after  him?— Not  until  April.  1  -      . 

Do  you  know  who  went  up  then? — 1  do. 

Who  was  it? — HKNRY  MU.I.KI;. 

The  LORD  CHIEF  JrsTicr. :  What  time  in  1S.">9  ? — I  shall  require 
to  refer  to  the  ledger  for  that.  April,  I  believe. 

Mr.  HAWKINS  :  It  is  in  the  ledger? — It  is  in  the  ledger. 

A  JURTMAN:  Do  the  names  of  EicrrTON  and  MOLD  and  MXBBICE 
and  CAMPBELL  appear? — Three  of  them  appear. 

The  LOUD  CHIEF  JUSTICE  :  MOLD  appears. 

Mr.  HAWKINS  :  And  HUTTON,  1  am  sure. 

Mr.  Justice  LUSH  :  What  page  is^it  ? 

The  JURYMAN  :  1408. 

Mr.  Justice  MELLOR:  The  first  I  open  is  "  MOLD,"  the  last  is 
the  cheque  book,  and  I  have  got  "  A.  HUT  TON*,"  and  "  MEI:I:ICK," 
and  "  C.  MOLE  "  again.  That  is  17th  April,  ls;,T. 

Mr.  HAWKINS:  Do  you  remember  whether  ORTON  spoke  in 
English  or  any  foreign  words  at  all  ? — lie  had  a  smattering  of 
^jKinish,  I  understand. 

The  LOUD  CHIEF  JUSTICE  :  You  have  heard  him  speak,  do  you 
say  ?— I  have,  certain  words. 

Mr.  HAWKINS  :  Did  you  know  Mr.  JOHNSTONE,  of  Newburn 
Park  ?— I  did. 

Do  you  know  whether  he  had  any  particular  horse? — I  remem- 
ber hearing  of  a  horse  there. 

What  was  his  name  ? — Called  '  Plenipo.' 

Is  there  any  sporting  about  Boisdale? — There  are  ducks  and 
kangaroos — no.  I  can  hardly  call  it  sport,  only  such  as  those, 
ducks,  kangaroos,  and  the  emu. 

The  LORD  CHIEF  JUSTICE:  Wild  ducks? — Wild  ducks  aud 
the  quail. 

Mr.  Justice  LUSH  :  The  Defendant  states  what  his  amusements 
were? 

Mr.  HAWKINS:  You  will  find  that  in  the  examination  before 
Mr.  ROUPELL. 

The  LOUD  CHIEF  JUSTICE  :  "  The  emu,  the  dingo,  and  the 
kangaroo." 

.Mr.  HAWKINS:  Was  there  any  hunting  of  any  kind? — People 
might  go  hunting  for  pleasure,  but  it  was  not  part  of  the  work  of 
the  place.  We  used  to  go  out  occasionally. 

On  horseback? — On  horseback,  with  kangaroo  dogs. 

Mr.  Justice  LUSH  :  Did  the  men  go  out? — The  men  would  not 
be  allowed  to  go  out  on  the  station  horses.  If  they  chose  to  go 
out  on  a  Sunday  they  might  do  so. 

Mr.  HAWKINS:  But  not  on  the  station  horses? — Not  riding  the 
station  horses. 

The  LORD  CHIEF  JUSTICE:  They  would  go  on  foot? — No; 
each  man  generally  had  a  horse  of  his  own. 

Mr.  Justice  LUSH  :  But  had  they  time  for  hunting  ? — They 
would  on  Sundays. 

Any  other  time  ? — No  ;  they  had  station  work  to  attend  to. 

AJt'KY.MAN:  What  was  the  nearest,  place  of  worship? — At 
Sale. 

How  far  is  that? — Eighteen  miles. 

AVas  there  any  Roman  Catholic  chapel  there? — I  think  not  at 
that  time. 

Mr.  HAWKINS  :  Except  on  the  Sunday,  the  men  were  not 
permitted? — Not  to  go  out  hunting  for  pleasure. 

The  Loun  CHIEF  JUSTICE  :  Did  you  go  out  with  a  gun  at  all? 
— No  ;  1  used  to  shoot  wild  cattle  there.  That  is  the  only  use  we 
made  of  the 

Wild  cattle  V— Wild  cattle— wild  bulls. 

Cross-examined  by  Dr.  KENEALY. 

What  are  the  names  of  the  persons  who  kept  these  books  ? — I 
cannot  answer  for  the  books  before  18.~>6  who  kept  them. 

You  know  nothing  about  them  in  1854  or  1855  ? — Nothing 
further  than  finding  them  in  the  place. 

Do  you  know  MONTGOMERY  was  one  of  the  managing  men  for 
Mr.  FOSTER? — He  was. 

The  LORD  CHIEF   JUSTICE:  The  manager  as  I  understood. 

Dr.  KENEALY  :  lie  was  the  head,  my  lord. 

Was  there  a  person  named  DURHAM  as  well  who  managed  for 
him? — He  was  the  overseer. 

Ami  was  there  also  a  person  named  MORRISON  who  managed 
for  Mm  ? — Yes. 

Are  those  persons  alive? — I  cannot  say  whether  DURHAM  is  or 
not.  HENRY  MORRISON  was  alive  when]  left  the  district. 

And  .MO.NTI.OMKRY  is  alive? — lie  is  alive. 

Have  you  any  reason  whatever  to  believe  MORRISON  is  not 
alive  ? — I  know  he  was  when  1  left  the  district. 


And  DURHAM? — I  cannot  say  about  DURHAM.  He  left  the 
district  many  years  siin-e. 

inknow  whether  MOBBISON  OMcl  to  make  any  cnti: 
•ikV — I  can  only  guess  that  that  book  was  kept  by  MOR;:I- 
:  iring  his  time — that  book  you  B  -  at. 

No.  1  ? — Ves;  he  was  overseer  at  I:  me. 

Does  it  contain  entries  by  MONTGOMERY?  Do  you  know  his 
writing? — Yes. 

ION  rnosiERY  aa  well  as  Mo  RUISON  r — 
•  not  tell  without  looking  at  it. 

Look  at  it  and  make  sure.  (Handing  it.) — That  is  MONT- 
GOMERY'S. (Pointing  it  out.) 

If  it  contains  any  entries  that  will  do  for  me. 

Mr.  Justice  LUSH  :   What  is  the  date  of  that  book? 

Dr.  IVEXEAI.Y:  The  first  on.-  »  L864." 

Does  it  appear  to  have  been  jointly  kept  by  MONTGOMERY  and 
IN'.'— That  is  the -statement  of  his  account.    The  wages 
due  to  him  placed  there  by  :RY. 

it  appeared  to  be  kept  by  MORRISON  first,  and  then   by 

i  inls.MV — Not  this  book;  the  only  part  in 
.  's  writing  is  settling  with  MORRISON  for  his  wages,  and 
'  IN  was  the  overseer. 

That  is  the  only  thing  in  MONTGOMERY'S  writing? — Yes,  there 
is  a  little  of  MONTGOMERY'S  writing  here  too. 

I  see  thirty- three  leaves  out  of  that  book,  can  you  account  for 
their  disappearance? — No,  I  took  the  books  as  I  found  them  at 
Boisdale. 

Mr.  Justice  MELLOR  :  Are  they  in  the  same  state  now  as  you 
found  them  ? — I  have  reason  to  believe  they  are.  I  did  not  look 
at  them  separately.  I  just  took  them  in  a  heap.  They  are 
always  in  the  station. 

Dr.  KENEALY  :  I  observe  that  page  ten  is  gone,  can  you  gire 
account  of  that  ? — No,  I  cannot. 

And  page  sixteen  is  gone  ? — I  cannot. 

Mr.  Justice  LUSH  :  SVhen  did  you  take  possession  of  them  ? — 
They  may  have  been  in  my  possession  all  along — left  up  in  a  loft 
at  the  store,  and  when  I  left  Boisdale  I  brought  them  with  me. 
I  had  no  reason  to  look  through  them  all — those  old  books — they 
were  not  connected  with  me. 

Were  they  in  your  possession  at  the  time  you  went  there? — 
No  ;  during  the  time,  or  after  the  commission  was  held,  they 
were  out  of  my  possession. 

Up  to  that  time? — Up  to  that  time,  yes. 

Dr.  KENEALY  :  Have  you  ever  compared  the  index  with  the 
contents  of  the  book? — No. 

The  LOUD  CHIEF  JUSTICE  :  You  "are  speaking  of  the  first  of 
them  ? 

Dr.  KENEALY:  Yes,  I  am  only'dealing  with  the  first  one  at 
present  ? — I  looked  upon  it  as  an  index  only.  I  never  followed 
it  out  to  sec  whether  it  was  correct. 

I  see  in  the  index  the  name  of  FISHER  referred  to  at  page  1 1. 
Look  at  page  11,  and  tell  me  whether  there  is  any  such  name  as 
i'lSHER  on  that  page  ? — No,  there  is  not. 

Look  at  the  index  and  iind  FISHER  in  the  index,  and  see  if  I 
am  right  in  saying  it  is  page  11? — That  is  correct,  but  No.  10 
leaf  is  out,  which  would  account  for  it.  Here  is  No.  9,  and  then 
comes  No.  11.  If  No.  10  was  placed  here,  FISHER  would 
probably  be  on  that  side.  This  is  the  debtor  side  of 
No.  10. 

There  are  two  pages  given  to  each  person.  ? — Yes. 

JOHN  DAUGAIN"  is  in  t'ue  index  referred  properly  to  where  it 
is — page  10? — The  10  is  marked  on  the  credit  side. 

No.  11  is  marked  on  the  credit  side? — The  page  being  placed 
in  there  would  bring  FISHER'S  correct. 

Then  this  does  not  represent  JOHN  UARGAIN'S  account?  It 
represents  FISHER'S  account  you  say? — I  should  think  it  did,  if  I 
may  look  at  it  again. 

Look  at  it  again  and  see  (handing  it)  ? — There  is  a  page  gone. 
I  cannot  make  it  out,  the  debtor  and  creditor  account  not 
corresponding. 

Mr.  Justice  LUSH  :  The  two  sides  of  the  account  I  think  are 
paged  alike. 

Dr.  KENEALY  :  Yes,  there  are  two  pages  given  for  each  name, 
one  what  he  owes,  and  the  other  what  he  has  paid. 

Mr.  Justice  LUSH  :  That  would  show  one  leaf  is  gone. 

Dr.  KKNKALY  :  Yes. 

Can  you  at  all  account  for  the  disappearance  of  that  leaf? — 
No,  I  cannot. 

( 'an  you  at  all  account  for  the  disappearance  on  whose  account 
it  was  ?  (Handing  it.) — No,  I  cannot  at  all. 

Dr.  KENEALY  :  I  do  not  know  whether  your  lordship  has  seen 
that. 

The  LORD  CHIEF  JUSTICE  :  It  must  have  been  FISHER. 

J)r.  KLNEALY  :  No,  he  refers  FISHER'S  to  page  11.  This  is 
page  lii. 

A  .1 1  1:1  MAN:  Is  there  any  writing? 

Dr.  Kr.NE.u.Y  :  Yes,  it  is  evidently  an  account. 

Can  you  give  any  explanation  at  all  how  that  came  to  bo 
entered  on  tl  •  instead  of  corresponding? — I 

:  iat  book  was  kept  for  various  purposes — it  is  not  a  fair 
it  at  all.     1  think  many  leaves  were  torn  out  of  it,  aud 
used  for  other  purposes. 

lla\e  you  counted  the  number  of  the  names  of  the  men  that 
appear  in  this  book  who  were  working  for  Mr.  FOSTEI;  iu 
— I  have  not. 
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Would  they  be  over  thirty  in  the  year  1835? — I  should  not 
think  so,  but  I  was  not  therein  1855. 

1  count  seventy-five  names,  but  some  of  them  appear  twice? — 
Yes,  but  though  there  are  seventy-five,  they  are  not  men 
employed  at  the  station.  For  instance,  if  we  owed  an  account 
to  a  store,  it  would  be  placed  down  there,  not  actually  men  hired. 
For  instance,  if  any  one  owed  £oO  it  would  be  entered,  and  the 
name  would  appear. 

Are  those  a  very  small  number  in  that  index  of  persons  who 
supplied  the  station? — They  would  be  a  very  small  number  in 
that  book.  I  do  not  know  any  storekeepers.  In  the  other 
ledgers  there  are.  If  I  looked  at  it  I  should  be  able  to  tell  you 
which  were  men  hired  or  not. 

You  cannot  undertake  to  say  probably  there  were  more  than 
six  or  seven  ? — No,  I  should  think  not. 

Would  not  the  rest  represent  men  employed  by  Mr.  FOSTER? 
Yes ;  some  a  week  at  a  time  probably. 

A  JURYMAN  :  How  long  does  that  extend  over. 

Dr.  KENEALY  :  1855. 

Mr.  Justice  MEI.LOR  :  I  thought  it  went  into  the  exact  year. 

Dr.  KEXEALY  :  It  does  ;  your  lordship  must  be  right,  the  next 
page  begins  1857. 

Mr.  Justice  MELLOR  :  I  only  find  one  instance  in  which  there 
is  no  name,  in  the  sheep  shearing  and  sheep  washing. 

Dr.  KEXEALY  :  This  is  1855  and  1856. 

The  LORD  CHIEF  JUSTICE  :  You  will  find  a  second  index  there. 

Dr.  KENEALY  :  Yes. 

The  LORD  CHIEF  JUSTICE  :  I  suppose  that  is  the  185G  index, 
as  the  book  contains  two  years? 

Dr.  KENEALY  :  I  will  tell  your  lordship  in  a  moment  by 
referring  to  one  name — "  ABBOTT,  page  17,"  and  on  page  17  the 
name  of  ABBOTT  is  not  given,  but  "  BALL."  Now  I  will  refer  to 
No.  17  in  the  first  part. 

The  LORD  CHIEF  JUSTICE  :  One  does  not  see  at  first  sight  the 
necessity  of  the  second  index  unless  it  was  a  new  year. 

Dr.  KENEALY  :  In  the  first  part  the  name  is  "  DAVISON,"  and 
in  the  next  "  BALI,." 

The  LORD  CHIEF  JUSTICE  :  Do  you  find  "  DAVISON"  again? 

Dr.  KENEALY:  There  are  two  pages  17  in  this.  There  is 
"  ABBOTT  17,"  and  the  second  index  refers  to  185C,  and  the  first 
to  1855. 

Tlia  LORD  CHIEF  JUSTICE  :  That  is  what  I  thought. 

Dr.  KENEALY  :  Then  there  are  forty-eight  names  appearing  in 
the  second  index,  and  I  do  not  see  that  any  of  them  are  repeated. 
Now,  I  see  there  are  two  leaves  torn  out  of  this  page  80.  First 
of  all  there  are  two  leaves  torn  out  at  page  81.  Can  you  at  all 
account  for  the  disappearance  of  those  pages? — I  cannot. 

The  LOI:D  CHIEF  JUSTICE  :  Which  book  is  that? 

Dr.  KE.VEALY  :  Part  of  four  leaves  disappeared. 

The  LORD  CHIEF  JUSTICE  :  Are  you  on  the  same  book,— 8  i 
and  85? 

Dr.  KENEALY  :  Xo,  I  am  holding  the  volume  which  contains 
1 H55  and  1856,  and  in  the  1 S5G  part  there  are  four  leaves  torn  out. 
There  arc  several  instances  there  in  the  account  of  two  names  on 
the  s-une  page  ? — Yes. 

Then  we  cannot  tell  how  rainy  names  would  disappear  when 
the  leaves  disappear.  You  cannot  tell  whether  there  might  not 
be  three  or  four  narass  ? — Xo,  not  if  the  leaves  are  in  the  midst  of 
the  other  accounts. 

Now  this  is  the  one  for  1857,  and  I  perceive  there  is  a  great 
number  of  bottom  leaves  torn  off  here? — I  think  you  will  find 
that  is  the  end  of  the  account  altogether. 

Can  you  give  me  any  account  of  the  disappearance  of  these 
bottom  leaves  ? — Xo,  I  cannot. 

The  LORD  CHIEF  JUSTICE  :  Those  leaves  do  not  seem  to  have 
been  used  at  all,  so  far  as  I  can  see  it  from  here. 

Dr.  KKNEALY:  Yes,  my  lord  (exhibiting  it). 

The   LORD  CHIEF  JUSTICE  :  Yes,  I  see  ;  but  not  going  down. 

Dr.  KEXEALY  :  Xo. 

Have  you  seen  whether  all  the  names  in  the  account  are 
indexed,  or  does  it  appear  that  names  appear  in  the  account  that 
are  not  indexed  ? — I  do  not  know  that  all  are  indexed  ;  they  are 
in  the  ledger. 

The  LORD  CHIEF  JUSTICE  :  I  think  it  would  be  satisfactory  to 
have  that  investigated  and  looked  into,  if  he  has  not  doae  it.  I 
think  it  very  desirable  that  the  Master,  or  some  one,  should  go 
through  and  verify  that  as  it  stands. 

Dr.  EEKEALY:  Yes.  There  is  one  my  friend  has  just  shown 
me  for  1858,  "  ROBERT  HUM,"  and  his  name  is  not  indexed.  My 
attention  has  not  been  directed  to  the  others,  but  if  your  lord- 
ship's suggestion  is  carried  out,  I  think  it  will  possibly  be  of 
great  use. 

The  LORD  CHIEF  JUSTICE  :  I  think  so. 

Mr.HAWKiNS  :  I  find  in  this  book,  tha^Iam  just  looking  at,  in- 
dexed "  STAGO,  CHARLES";— one  of  the  leaves  which  is  absen  there. 

The  LORD  (,'IIIKF  JrsncE:  The  important  thing  is  to  see  both 
ways,  whether  there  are  any  names  indexed  which  are  not  after- 
wards carried  into  account,  and  also  to  see  whether  there  are  any 
accounts  with  reference  to  names  that  are  not  in  the  index. 
That  might  be  very  easily  ascertained. 

I):;.  Ki.XKALY  :  You  say,  as  I  understand,  that  all  the  names  in 
this  book  arc  not  in'lrxed? — All  the  men  at  either  place  would  be, 
but  not  short  accounts  renil 

Have  you  made  a  comparison  of  the  index  of  the  other  volumes 
with  the  names  in  the  volumes? — No,  I  have  not  looked  much 


at  the  old  books ;  they  did  not  concern  me.    They  were  not  in 
my  time. 

The  LORD  CHIEF  JUSTICE  :  We  must  get  at  that  by  the 
counterfoil.  The  date  of  the  month  is  always  given  and  the 
precise  amount  of  the  cheque. 

Mr.  Justice  MELLOR  :  And  the  name. 

The  LORD  CHIEF  JUSTICE  :  So  that  by  turning  to  the  particular 
names  you  will  see  whether  one  year  or  the  other  ;  because  it  la 
not  very  likely  that  a  cheque  would  be  given  of  precisely  the 
same  amount  or  on  the  same  day  of  the  month  in  a  second  year  ? 

Dr.  KENEALY  :  Very  likely  not.  What  I  want  to  know  is  are 
you  able  to  tell  at  all  what  years  those  cheques  refer  to  with  the 
exception  of  one  which  is  1857? — No,  they  only  correspond  with 
the  amount  in  the  ledger. 

Are  you  prepared  to  say  whether  there  are  any  for  1854,  1855, 
or  1850,  there? — That  is  under  another  management.  I  have 
a  list  of  all  the  cheques  in  a  book  from  1850  to  1856,  in  a  book 
by  itself. 

Have  you  had  custody  of  these  books  since  they  left  the  com- 
mission, or  have  they  been  sent  to  England  ? — No,  they  were  left 
at  Sale,  and  I  did  not  get  them  till  two  days  from  the  time  I  was 
starting. 

They  have  not  been  in  England,  then  ? — They  have  not. 

The  LORD  CHIEF  JUSTICE  :  They  were  left  at  the  publican's 
house? — Yes;  there  was  a  misunderstanding  about  them.  Wo 
did  not  know  where  they  had  got  to ;  and  I  was  asked  by  the  lawyers 
to  bring  them,  and  when  I  inquired  for  them  I  found  them  in  the 
custody  of  Mr.  CAMPBELL,  a  publican  at  Sale. 

Mr.  Justice  LUSH  :  You  brought  them  over  ? — I  brought  them 
over. 

Dr.  KENEALY  :  Who  would  be  the  signer  of  the  order  for 
money  ? — Mr.  WILLIAM  FOSTER. 

The  LORD  CHIEF  JUSTICE  :  Are  all  those  counterfoils  in  Mr. 
FOSTER'S  handwriting? — All  in  Mr.  FOSTER'S  handwriting. 

Dr.  KENEALY:  Then  you  have  nothing  to  go  back  to  the  timo 
of  MORRISON  and  MONTGOMERY  ? — I  have  a  list  of  the  cheques  paid 
to  all  the  men. 

I  am  talking  of  the  cheque-books,  not  a  list  ? — No,  I  have  not. 

Then  I  suppose  I  may  take  it  for  granted  you  have  nothing 
going  further  back  than  1856  when  Mr.  WILLIAM  FOSTER  first 
began  ? — I  have  those  books  you  find  there,  that  is  all. 

I  am  talking  of  cheque-books? — No,  I  have  not. 

You  have  nothing  earlier  than  that  ? — Xo. 

Can  you  give  me  at  all  the  earliest  date  in  1856  that  those  books 
represent  payments  by  Mr.  WILLIAM  FOSTER? — Well,  I  could 
not  without  looking  at  them. 

Mr.  Justice  LUSH:  Where  would  the  bank  be  on  which  those 
are  drawn  ? — They  would  be  drawn  on  an  agent,  FRANCIS  BUTLER, 
of  Hobart  Town. 

Dr.  KENEALY  :  Have  you  gone  through  those  cheque-books  to 

see  whether  they  are  all  complete  or  any  leaves  are  missinc? 

No,  I  have  not  gone  through  them. 

Did  MACKENZIE  come  to  you  about  this  matter? — He  did. 

When  was  that? — 1  think  it  was  in  the  January  of  186 3. 

I,sii7  ?— Well,  I  cannot  say. 

Was  not  it  1X67  that  MACKENZIE  first  carno  to  you? — I  do  not 
think  he  came  until  the  beginning  of  1868. 

You  do  not  think  so  ? — No. 

Well,  I  suppose  he  has  been  very  frequently  with  you  on  this 
subject? — We  were  companions  with  one  another.  I  had  a 
friendship  for  him,  independently  of  this  subject. 

Independently  of  this  subject  you  had  a  friendship  for  him, 
and  you  were  companions  together  ? — Yes. 

I  believe  you  took  a  great  deal  of  ineterst  in  the  Case  ? — Well, 
I  merely  furnished  him  with  the  names  of  parties  who  knew 
ORTON. 

Did  you  go  with  him  to  see  any  of  those  parties  yourself? — I 
think  L  went  once  out  to  NORMAN  NICHOLSON'S,  the  first  day  of 
Mr.  MACKENZIE'S  arrival  in  Gippsland. 

Are  you  able  to  say  NICHOLSON  is  the  only  one  of  the  witnesses 
called  against  the  Defendant  you  visited  with  MACKENZIE  ?—  I  am 
not  prepared  to  swear  that.  I  cannot  say  how  many. 

Did  you  give  him  introductions  to  others  ? — I  gave  no  written 
introductions.  I  might  have  spoken  to  people  who  knew  ORTON. 

Spoken  to  people  upon  whom  he  afterwards  called? — Yes, 
upon  whom  he  afterwards  called. 

When  you  spoke  to  people,  I  suppose  you  said  he  was  endea- 
vouring to  get  up,  or  getting  up,  evidence  to  prove  that  the  then 
Claimant  was  ORTON? — No,  to  prove  the  likenesses  in  his 
possession  were  ORTON'.S. 

That  is  all — to  identify  those  likenesses.  Were  any  of  these 
(handing  a  red  case  of  photographs)  the  likenesses  that  MACKENZIE 
showed  you  ? — Yes,  I  imagine  I  have  seen  them  all. 

And  were  they  in  a  case  like  that  ? — They  were  in  a  red  case 
at  the  commission.  I  do  not  know  that  he  had  the  case  when  I 
first  saw  them. 

Now  these  are  different.     I  want  you  to  tell  me  which  you 

believe  MACKENZIE  showed  you.   (Handing  another  case.)    Tliero 

mi  that  are  alike  in  both,  and  there  are  somj  in  one  that 

are  not  in  the  other.     In  your  judgment  was  it  the  first  one  or 

the  second  one? — This  one  he  has  shown  me. 

What  one  is  that  ?  (The  Witness  showed  the  one  on  the  ri"ht- 
hand  side  of  the  case.)  Now  show  me  the  other  ? — The  other  lie 
showed  me  first  of  all  is  not  here,  I  think. 

Is  not  in  either  of  these,  is  that  it  ? — Yes,  I  think  so. 
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P.  ut  ili'l  lie  show  you  all  the  rest  aa  well  as  that  one? — Yes,  lie 
allowed  nit1  all  tin1*!1. 

Is  that  Mr.  UOWKER'S  or  the  one  that  bears  my  name? — Mr. 
lioWKER's. 
He  showed  you  those  ? — Yes. 

But  one  you  do  not  recognise  in  either  of  those  collections? — 
Here  is  one  I  did  not  recognise  at  first. 

Is  that  the  one  or  is  there  another  ? — It  is  impossible  for  me  to 
say. 

Did  he  give  you  various  copies  of  them? — No. 

<  >r  lend  you  copies  of  them? — I  had  a  copy  of  hi*  for  a  short 
time. 

And  I  suppose  you  showed  that  to  your  friends?  —  !  did  show 
it  to  one  or  i « •>. 

And  told  tin-in  it  was  ORTON  ?— Well,  the  thing  had  gone 
abroad  at  that  time. 

You  say  you  recollect  OKTON  very  well.  Am  1  right  in  saying 
he  was  an  awkward,  clumsy-looking  fellow? — Well,  you  an-. 

And  you  mice  said  he  did  not  at  all  look  like  a  gentleman  too? 
— I  did  say  he  did  not  look  like  a  gentlemen. 

Anyone  could  see  by  his  manner  and  appearance  that  ho  was 
anything  but  a  gentleman  ? — Well  he  did  not  strike  me  us  being 
at  all  gentlemanlike. 

Did  you  notice  that  he  had  large  hands? — No  I  did  not  notice 
his  hands  particularly. 

You  have  no  recollection  then,  of  his  hands? — No,  I  have  not 

Nor  of  his  feet,  have  you? — Nor  of  his  feet. 

Have  you  any  recollection  of  his  features  so  that  you  could 
describe  them  ? — 1  have  a  perfect  recollection  of  his  features. 

Did  you  ever  notice  whether  his  ears  had  been  pierced? — I 
did  not. 

Perhaps  you  did  not  take  much  notice  of  him  ? — [  did  not  tike 
that  particular  notice  further  than  the  expression  of  his  face 
would  not  be  out  of  ray  mind. 

When  was  it  you  say  you  last  saw  him  ? — I  cannot  say  as  to 
the  dates. 

The  year — I  will  not  trouble  you  with  the  date  ? — The  latter 
end  of  185.S. 

About  how  many  stone  did  he  weigh  then  ? — I  should  think  he 
was  twelve  or  thirteen  stone. 

The  LOUD. CHIEF  JUSTICE  :  In  1858?— Yes. 

Dr.  KENEALY  :  Do  you  recollect  the  colour  of  his  hair? — Yes, 
I  do. 

I  see  you  are  looking  at  the  Defendant  as  if  you  were  endeavour- 
ing to  help  your  recollection? — Oh,  not  at  all. 

Did  you  come  into  much  communication  with  him? — Yes:  I 
was  assistant  to  Mr.  FOSTEK  when  he  was  in  the  station,  otherwise 
not  the  overseer  at  the  time.  I  issued  orders  to  him  from  Mr. 
FOSTER  and  told  him  what  to  do. 

Was  he  a  good  or  a  bad  rider? — He  was  a  pretty  fair  rider. 

What  you  would  call  a  good  rider  perhaps? — Yes  ;  that  is,  he 
could  stick  on  a  horse  well.  He  was  not  a  pretty  rider,  not  a 
graceful  rider.  He  would  stick  to  the  horse  very  well. 

Did  MACKENZIE  pay  you  any  money  in  Australia? — Not  a 
shilling — oh,  at  the  commission  we  received  £10  for  attending  as 
witnesses  the  same  as  other  people. 

£10  each  ?— No,  £10  the  two. 

How  far  had  you  to  go? — We  had  not  to  go  very  far — a  mile 
or  so,  but  my  wife  was  there  twice,  and  I  was  there  once. 

Dr.  KENEALY  :  1  suppose  what  your  lordship  said  will  be 
carried  out  about  the  index,  and  also  I  should  like  to  have  an 
opportunity  of  knowing  whether  any  of  those  counterfoils  are 
missing. 

The  LORD  CHIEF  JUSTICE  :  Yes,  it  strikes  me  not,  but  still  you 
had  better  go  through  them. 

Dr.  KENEALY  :  They  are  all  numbered,  I  suppose? 

Mr.  Justice  MELLOU  :  The  book  I  had  was. 

The  LOUD  CHIEF  JUSTICE  :  Yes,  they  appear  all  numbered 
regularly  through. 

Mr.  Justice  MELLOR  :  I  looked  through  casually  and  saw  no 
counterfoil  missing. 

Dr.  KENEALY  :  Do  you  know  whether,  in  addition  to  those 
cheques,  written  orders  for  payments  were  sometimes  given  ? — 
Those  were  properly  paying  orders. 

I  know  they  were,  those  are  printed,  I  suppose? — Yes,  and 
they  would  write  on  a  blank  piece  of  paper  as  well. 

Orders  for  payment  of  the  men  ? — Yes. 

The  LORD  CHIEF  JUSTICE  :  I  see  those  two  follow  one  another. 
'I'h is  begins  1*57,  No.  1. 

Dr.  KENEAI.Y  :   Is  there  any  month  to  that  No.  1  ? 

The  LORD  CHIEF  JUSTICE  :  Yes,  the  first  cheque  drawn  is  the 
4th  June  ;  the  next  is  the  Gth  June  ;  it  begins  No.  1  and  they  go 
regularly  all  through  to  No.  50. 

Dr.  KENEALY  :  Then  we  may  take  it  that  they  represent  pay- 
ments for  18:") 7  and  no  earlier. 

The  LORD  CHIEF  JUSTICE  :  And  then  tins  which  is  marked  still 
is")  7  tikes  up  the  number  from  that  No.  50  and  goes  on  to  No. 
14ii  in  succession. 

Mr.  Justice  MELLOR:  There  is  one  counterfoil  cancelled,  but  I 
do  not  find  one  missing. 

lie-examined  by  Mr.  HAWKINS. 

First  with  reference  to  MACKEN/.IE,  you  say  IK;  showed  you 
some  photographs.  Had  you,  long  before  you  saw  MACKEN/.IE,  got 
possession  of  a  photograph  yourself  ? — 1  had. 


That  is  tin1  photograph  of  the  present  Defendant? 

Aiul  had    you  recognised   that   yourself    before  you  saw  M  \r- 

at  all  ? — Before  he  came  into  the  district. 

Had  you  shown  it  to   Mr.  MACKEN/.IE? — I  received    it  from 
.'IJIEI:Y.     He  lives  about  two  miles  from  Sale.     1  recognised 
it  then  as  ORTON,  and  brought  it  home  to  my  wife. 

Dr.  KKNEAI.V:  Have  you  that  photograph? — It  was  returned 
to  Mr.  M"Ni,.oMi:i:v.  Probjibly  that  is  the  only  photograph  1 
had.  I  do  not  think  I  got  one  from  MACKEN/II:. 

Mr.  HAWKINS:  However  that  was  before  you  saw  MACKES/.IE 
at  all  ? — Itefore  1  s.iw  MACKEN/IE  at  all. 

Now  with  reference  to  these  hooka,  they  were  in  your   custody 
until  you  produced  them  In-fore  the  commissioners  at  Sale  ? 
Ami  you   kept  them  entirely  in  your  custody  ? 
You  produced  them  to   the  Counsel  acting  for  the   Defendant 
there,  and  they  were  inspected  thoroughly  ? — They  were  inspected. 
As  I  understand,    you  left  them    then   in   the   house  where  the 
commissioners  were?  —  I  did. 

And  found  tliem  again  in  the  same  place  and  brought  them 
here'.' — No,  I  did  not  find  them  in  the  same  place. 

Where  did  you  find  them? — They  were  removed  by  a  party 
called  ('AMriiELL  to  take  them  down  to  Mr.  M  ON  T<;OMERY'S  residence, 
but  he  neglected  to  do  so,  anil  kept  them  in  his  own  place — a  young 
man  Bailed  <  'AMI-HELL,  who  used  to  be  servant  at  the  '  Hart.' 

But  as  far  as  you  know,  they  are  in  the  same  st.ite.  as  when  first 
in  your  possession  ? — As  far  as  1  know,  they  are  the   same  ;  they 
have  suffered  a  goo.l  deal.     One  cover  is  off  and  one  has  a  cut 
across.     1  cannot  say  when  done. 
You  know  nothing  about  it? — No. 

They  are  produced  in  the  same  state  to-day  as  you  got  them  ? 
— As  I  got  them  last 

Do  any  of  those  books  refer  to  other  stations  besides  Boisd.de 
and  Dargo? — Some  of  the  books  refer  to  the  'Hart'  as  well. 
Did  you  take  a  list  of  all  the  cheques? — I  did  not. 
Have  you  a  listof  cheques? — I  have  a  list  of  cheques  that  Mr. 
MONTGOMERY  had  paid  up  to  the  time  of  his  service  with  Mr. 
FOSTER,  which  ended  April,  185U. 

Have  you  that  list  with  you? — It  is  there  in  one  of  the  books. 
(live  it  to  me. 

Dr.  KENEALY:  That  is  not  evidence. 

Mr.  HAWKINS:  Can  you  point  that  out? — I  can.    It  commences 
there,  and  ends  in  lS5li.     (Handing  it.) 
That  is  1850?— It  ends  in  l.s.ii1,. 
The  LORD  CHIEF  JUSTICE  :  What  book  is  that  ? 
Mr.    HAWKINS:    This  is  a  list  of  cheques  commencing  i'.lth 
October,  Is.Mi. 

Mr.  .Justice  MELLOR  :  But  the  cheques  by  Mr.  MONTOOMI 
Mr.  HAWKINS:  Up  to  what  period? — Up  to  185C. 
Dr.  KENEALY  :  I  object  to  anythiiig  of  this  kind. 
The  LORD  CHIEF  JUSTICE:  Made  by  whom? 
Mr.  HAWKINS  :  Whose  writing? — I  cannot  say  whose,  but  it  Ins 
been  in  my  possession   all  along,  amongst  the  other  books.     It 
was  while  lie  was  settling  up  with  Mr.  FOSTER,  he  made  a  return 
of  the  cheques  drawn. 

It  was  a  list  made  long  before  you  had  possession  of  the  books  ? 
— Yes. 

When  you  first  had  poisession  of  the  books  that  list  was  in  it? 
— That  list  was  in  it. 

Mr.  Justice  MELLOR  :  As  I  understand,  it  is  a  list  of  cheques  of 
Mr.  MONTUOMEIIY,  the  predecessor  at  Boisdale  of  FOSTER. 
Air.  HAWKINS:  That  is  so. 

Mr.  Justice  LUSH:  If  they  form  part  of  the  account  which  was 
settled  between  him  and  his  employer,  it  would  make  them  stand 
o  n  a  very  different  footing. 
Mr.  HAWKINS  :  Yes. 

Mr.  Justice  MELLOR  :  As  I  understand,  it  is  merely  a  list  of 
cheques. 

Dr.  KENEALY  :  Certain  entries  by  a  man  who  is  living. 
Mr.  Justice  LUSH  :  Yes,  living  but  out  of  the  jurisdiction. 
The  LOUD  CHIEF  JUSTICE:  Do  you  know  whose   handwriting 
this  is?     The  last  pages  are  clearly  in  a  different    handwriting 
from   the    earlier  ones? — Some    are  Mr.    MORIdOMKRY'fl    hand- 
writing. 

Just  see  whose  that  is  (handing  the  book)  ? — This  is  Mr.  MONT- 
KOMI.RY'S  down  to  185(1. 

Mr.  .Justice  MELLOU:  There  is  no  settlement  of  account  between 
MONTGOMERY  and  FOSTER,  is  there,  there? — No. 

Mr.  Justice  I,i  MI  :   It  does  not  purport  to  be  an  accident. 
The  LORD  CHIEF  JUSTICE  :  Then  I  do  not  think  you  can  use 
that.     If  you  could  show  it  to  have  been  brought  into  account, 
that  would  be  another  thing. 

Mr.  HAWKINS  :  As  your  lordship  knows,  it  isa  difficult  matter, 
and  1  have  not  had  an  opportunity  of  inspecting  these  books.  I 
produce  them  all  as  brought  over  to  me,  for  I  thought  they  ought 
all  to  be  produced. 

The  LORD  CHIEF  JUSTICE:  There  seems  to  have  been  a  very 
careful  account  kept  of  all  cheques  at  an  early  period  down  to 
ix.'di,  but.  then  it  is  not  a  party  charging  himself,  making  an  entry 
against  his  own  interest,  but  the  other  way. 

Mr.  HAWKINS  :  Evidently  all  these  have  been  checkel  off  some- 
where, the  first  two  pages. 

The  LORD  CHIEF  JUSTICE:  It  is  just  possible  that  Mrs.  M  u'- 
AI.ISTEI:  knows. 

.Mr.  HAWKINS:   I  will  make  inquiries. 

A  JURYMAN  :  Did  any  of  the  men  have  access  to  those  books? 
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— Well,  they  were  lying  in  a  store  ;  they  might  possibly  have 
had  access  to  them. 

On  the  last  page  of  that  book  there  is  a  very  curious  hand- 
writing?—Yes,  that  is  one  of  the  men's  writing— a  German, 
HENUY  HERT/.MANN'.  lie  was  very  fond  of  scribbling,  and  I  dare 
say  he  did  get  hold  of  them. 

Mr.  Justice  MELLOR  :  We  want  to  ask  a  question  of  Mrs. 
MACALISTEI:. 

A  JUF.YMAN  :  He  mentioned  having  been  to  America,  you  say. 
Did  lie  talk  of  any  other  place  ? — No. 

Of  London?— No  ;  he  has  spoken  of  Ilobart  Town. 

But  not  of  any  place  in  England  or  London  ? — No  ;  I  cannot 
recollect  him  saying  that. 

Mr.  Justice  MELLOR  :  Do  you  recollect  what  he  said  of  Hobart 
Town '! — No.  At  that  time  a  good  many  young  men  from  Hobart 
Town  were  there,  and  they  fraternised  with  OHTON,  and  they 
spoke  of  Ilobart  Town  as  always  an  understood  thing  that  he  had 
been  there.  At  that  time  there  was  another  young  butcher  there, 
called  JAMES  TUCKF.U. 

I  think  I  understood  you  that  at  that  time  he  was  called  "  the 
Butcher ''V— lie  was  always  called  "the  Butcher";  very  few 
called  him  OiiTON  or  ARTHUR  ;  he  was  known  as  "  the  Butcher  " 
all  over  the  district. 


A  JURYMAN  :  There  is  one  tiling  that  may  be  accounted  for  in 
that  book.  They  are  folded  in  a  certain  number  of  leaves,  and 
the  leaf  that  is  turned  out  corresponds  exactly  with  the  page. 

Mr.  Justice  MELLOU  :  When  he  was  at  Dargo  had  he  men  with 
him  there,  or  was  he  there  alone  ? — He  was  there  alone. 

No  other  men  with  him? — No  other  men  with  him. 

The  LORD  CHIEF  JUSTICE:  Lived  quite  alone,  did  he?— Quito 
alone.  lie  had  just  left  Dargo  when  I  came  to  Boisdale.  I  only 
knew  he  lived  there  alone.  1  did  not  see  him. 

A  JURYMAN  :  Was  a  man  named  HOPWOOD  on  the  station  at 
the  same  time  that  OUTON  was  ? — 1  did  not  see  him. 

You  say  that  you  heard  him  speak  Spanish  ? — Yes. 

Did  he  tell  you  it  was  Spanish  ? — As  if  I  know  it  myself,  "  as 
a  Spaniard  would  say,"  it  would  imply  that  I  knew  it  was 
Spanish. 

How  long  was  ORTON  on  the  station  whilst  you  were  there? — 
Not  above  three  months. 

The  LORD  CHIEF  JUSTICE:  Did  you  ever  observe  anything 
different  from  an  English  accent  in  his  manner  of  speaking? 
— I  was  always  under  the  impression  that  he  had  what  we  call  a 
Cockney  accent. 

Did  it  occur  to  you  at  all  that  he  had  a  foreign  accent? — Not 
at  all.  I  always  looked  upon  him  as  a  Londoner. 


CATTLE   HUNTING,  AUSTRALIA. 


Mr,.    MACALISTF.I!,  recalled. 

The  I.u.i)  CIIIH  Ji  I  ii'  i'. :  Do  you  know  whether  that  is  a  book 
your  first  husband  received  nhet  he  came  to  tbeetation  (handing 
it)? — No,  I  could  not  say  if  this  book  was  tvt-r  in  my  husband's 

The  Loi:r>  CIIHT  JUSTICE:  Then,  Mr.  HAWKINS,  3011  can  throw 
no  light  upon  it,  and  rc.-illy  we  do  not  know  what  the  book  was. 

Mr.  HAWKINS:   1  do  not.  MIC  iny;:<lf  for  it, 

Mr.  Justice  MKi.i.rnj;  Will  you  lie  so  pood  as  fo  tdl  me,  yon 
knew  him  for  a  much  longer  time,  have  you  heard  him  frequently 
sj.cak? — Yes,  I  have. 

Constantly? — Yes. 

Did  he  speak  with  a  French  accent? — A'ot  the  slightest. 

When  he  first  came  ? — Never. 

You  ncv<  i  -In  aid  him  speak  with  any  French  accent? — No. 

Did  yon  ever  hear  hhn  me  a  .);n>i:h  wordy — Well,  I  would 
not  say  1  have  heard  him  use  the  word,  hut  I  have  heard  of  him 
using  it. 

l:ut,  however,  a  Funch  aecrnt  yon  in  \  .  i  In  ard  ?—  No. 

Was  ll:f  qualiiy  of  hie  voice  soft  u  v as  it  101  £l,  ?—  Will,  rough, 
I  should  f.ay. 


A  JURYMAN:  When  you  lent  him  books,  did  he  ever  say  any- 
thing about  where  he  had  been  at  school  or  about  his  education? 
— No  ;  I  never  heard  him  say  anything  about  school. 

Mr.  HAWKINS  :  Now  i  propose  to  call  Mr.  HOLMES  on  his 
subpoena  to  produce  a  document. 

The   I,oni>   CHIEF    JUSTICE:   \Vhat  document  ? 

Mr.  HAWKINS:  Some  documents  I  want  to  have  in  now, 
because  this  is  the  last  witness  I  am  able  to  call. 

Mr.  Justice  LUSH     It  is  merely  formal,  merely  documentary. 

Mr.  HAWKINS  :  Merely  formal. 

Mr.  Justice  LUSH  :  Then  lean  go.     (Ill's  lordhhip  retired  ) 

Mr.  HAWKINS:  I  propose  to  put  in  some  documents  that  were 
produced  by  Mr.  HOLMES  on  the  last  Trial — first  of  all,  a  pedigree 
of  the  TlCHi'.ouNE  family. 

Dr.  KENEAI.Y  :  Docs  not  that  belong  to  the  Defendant,  and  is  he 
not  entitled  to  say  that  is  a  privileged  communication  between  you 
and  me  ?  It  does  not  stand  at  all  on  (he  footing  that  your  lord- 
i  hip  admitted  a  document  the  other  .lay. 

Mr.  HAWKINS:  1  apprehend  a  question  of  privilege  cannot 
possibly  arise  here  ;  because  here  is  a  document  already  produced 
iii  evidence  ;  J  am  merely  using  a  document  already  produced. 

The    Loi.'D  CHIEF  JUSTICE:  It  is  not  evidence  iu  this  cause 
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yrt  until  it  U  admitted  in  this  cm  a.      II   is  not  n  thing   tliat   was 

produced  ami  u-cd  mi  tin-  crow-examination  of  tin'  Defendant  so 

as  to  form  part  of  hi  .'iiination. 

Mr.  HAWKINS:  1  will  tell  your  lordships  at  once  tlic  way  IslioulJ 
put  it.  Then-  are  two  grounds,  ami  t!i.  that  it  is  a 

.i-nt  in  tin'  hands  of  the  ulli.vi  of  tlie  C'ourt  of  Common 
I'ie.ts  by  order  of  the  judge. 

The  LOBD  i  Oil      I    m(  F.  :  Tliat  will  not  make  it  evidence. 

Mr.  HAWKINS  :  Then  I  propose  t>  give  it  in  evidence  as  a  por- 
tion of  the  wry  fr.m.l  it-vlt' ;  I aiise  if  I  show  part  of  the  De- 
fendant's c.isi>  has  been  all  along  ••  \Vliy,  I  could  give  you 
iiiforination  about,  tin-  Family,  ami  tell  yon  \vlio  this  p.-ison  v.:is 
and  wlio  that  pciM.m  was,"  I  am  going  to  show  that  tin-  actual 

pedigree  of  the  family  WM  in  the  ID  of  Mr.    HOLMES.     I 

then  propose   to  call,  because    1    may    !is  well   discuss  the    whole 

at  onee,  for  the  entries  obtained  by  Mr.  HOLMES  from  the 

Merchant  Seainenli  office,  froai  the  Sea n's  Hospital,  from  the 

4  Shipping  tia/ette  '  oili,-e.  and  from  the  liiiiish  Musciiin. 

Tins  l,oi:i>  Cm  •.  .mid  stand  on  a  different 

footing;  Init  as  I  nn.lcrstand,  Dr.  Ki  NT  u.v's  objection  to  the 
lion  of  tliis  pedigree  is  that  Mr.  HOLMES  got.  it  from  him, 
it  was  not  what  Mr.  HOLMES,  acting  for  the  Defendant,  got  from 
snine  public  odiee,  but  a  document  entrusted  to  him  by  the 
Defendant  himself . 

Mr.  HAWKINS:  If  the  Defendant  puts  it  upon  that  ground, 
that  lie  early  about  the  year  1  sr>7  delivered  to  Mr.  HOLMES  a 
formal  pedigree  of  the  Ticili'.ouxK  family  it  will  suit  my  purpose 
as  well  a.s  anything,  because  I  want  tlio  fact,  lie  must  put  it  on 
f  two  grounds;  either  he  must  say,  "  I  delivered  the 
pedigree,"  or  "  1  did  not."  If  he  puts  it  on  the  ground  of  a 
privileged  communication,  then  he  must  put  it  on  the  ground 
that  lie  did  deliver  to  Mr.  HOLMES  a  pedigree. 

Dr.  KENEALY  :  I  object  to  any  paper  which  my  client  gave  to 
Mr.  HOLMKS  in  confidence,  and  you  must  not  call  it  the  pedigree, 
or  assume  a  date  for  it,  or  anything  else. 

Mr.  II  \WKINS  :  Pwanl  to  prove  notice  or  means  of  knowledge 
given  to  the  Defendant  of  a  particular  fact  on  which  he  himself 
lays  stress,  lie  says,  "Why  i  must  be  KOIIKI:  Ticiir.oiiNK, 
because  I  am  able  to  give  you  information  with  regard  to  the 
Family."  Surely,  if  I  show  that  he  was  in  possession  of  that  very 
knowledge,  and  that  it  was  a  formal  pedigree  made  up  ! 

The  I.oi:i>  CHIEF  JUSTICE  :  What  do  you  mean  by  a  pedigree 
made  up  ?  Every  pedigree  is  more  or  less  made  up. 

Mr.  HAWKINS:  Will  your  lordship  look  at  the  document  in 
Mr.  DAYIS'S  possession. 

Dr.  KKNEAI.Y  :  Xo,  I  must  object. 

Mr.  HAWKINS  :   It  is  for  your  lordship's  information. 

Mr.  Justice  MKU.OI::   In  whose  handwriting  is  it? 

The  I.oi:n  CHIEF  JUSTICE  :  That  we  do  not  know,  but  shall  be 
able  to  tell  iii  a  moment  whether  it  is  in  the  handwriting  of  the 
Defendant. 

Mr.  HAWKI.NS  :  1  do  not  mean  to  say  that  it  is  in  his  hand- 
writing. 

Mr.  .Justice  MELLOI:  :   Is  there  any  of  his  handwriting  upon  it. 

Mr.  HAWKINS  :  I  believe  not.  Jt  was  produced  by  Mr.  HOLMES 
under  his  subpoena  dimes  tecum  at  the  List  Trial  without  objec- 
tion. 

The  LOUD  CHIEF  JUSTICE:  Dr.  KF.NKAI.Y'S  objection,  as  1 
understand  it,  is  founded  on  this,  that  this  is  a  communication 
made  by  the  Defendant  to  Mr.  HOI.MKS,  but  at  present  we  have 
no  evidence  of  that.  It  is  equally  possible  that  Mr.  HOLMES  may 
have  got  the  pedigree  from  other  sources,  prepared  ami  made  it 
up  and  communicated  it  to  the  Defendant.  One  is  a.s  possible 
»s  the  other,  and  therefore  I  do  not  know  that  we  can  assume  as 
a  fact  that  which  is  the  foundation  of  the  objection. 

Mr.  Justice  MELLOI::  If  it  had  been  produced  by  your  calling 
for  it  and  produced  by  the  other  side  on  the  last  Trial,  that 
would  show  that  it  had  been  used  and  offered  by  them  as  a 
genuine  paper,  that  is  to  say,  as  a  paper  coming  from  the  De- 
fend.int.  The  only  dillicult.y  I  feel  is  this:  How  do  you  show 
that  this  was  furnished  by  the  Defendant  at  all,  or  that  he  ever 
saw  it? 

Mr.  HAWKINS:  My  lord,  I  cannot  myself  show  that  he  ever 
really  saw  it ;  I  cannot  prove  actual  knowledge  in  him  in  the 
sense  of  calling  a  witness  to  prove  that  he  saw  his  eyes  resting 
upon  it. 

Mr.  Justice  Mi'.LLOR:  But  do  you  say  that  he  ever  had  it  in 
his  possession  ? 

Mr.  HAWKINS:  1  say  this.  Mr.  II.. I. MIS  is  acting  as  his 
ji'loiney  in  the  early  part  of  the  year  l.siiT  ;  that  is  called  for  at 
tin- last  Trial  from  the  possession  of  Mr.  HOLMES,  and  Mr.  HOLMES 
has  produced  it.  I  want  to  show  that  in  the  possession  of  his 
attorney  at  that  lime  was  a  pedigree  giving  full  information  with 
regard  to  the  Family. 

The    l,oi:n    CHIEF   JUSTICE:    You   put    it,   as    I    understand, 

Uy  On  the  Contrary  assumption   to  that  which   is   made  by 

Dr.  KESKAI.Y.      You  say  that  this   is  prepare. 1    by   the   attorney, 

iiiid   furnishes   information  to  the   Defendant    which    enables   him 

..ear  as   if   he   was   perfectly   conversant   with    the    family 

Dr.  Ki  \KAI.Y  puts  il  the  oilier  way  and  siys,  "This 

o.-ument  which  the  Defendant  entrusted  to  his  attorney. 
therefore  it  is  a  privileged  communication  and  cannot  he  used." 

Mr.  Justice  MELI.OI:  :  If  he  entrusted  it,  to  hn  attorney,  1 
should  cpiite  agree-  with  you.  Taking  the  first  part  of  the 
assumption  of  Dr.  KKNEALY,  I  should  think  it  would  not  make 


it  <|:iiie  adn.,  1  do  not  think  there  is  any  privilege 

i  a  in  liter  as  this  wit  h  regaid  to  Mich  a  .1 

Mr.  II  \WKINS:  For  th«  purp  >-.•  of  y»ur  lordship's  d  ienniii- 
ing  whether  the  document  is  admissible,  1  have-  a  right  to  ask  you 
to  look  at  the  character  of  the  document.  (Handing  it  up.) 

Mr.  Justice    MI.I.LO::  :    When  did    Mr.   I.  to  bj 

iiev  for  the  Defendant? 

Mr.  HAWKINS:   Not  until  the  year  IK.!!',  I  think. 

The  Loi:i>  CHIEF  JUSTICE:  It  is  a  common,  ordinary  pedigree. 

Mr.  HAWKINS:  I  apprehend  that  even  a  document  of  thai 
under  ordinary  circnmatances,  oonld  not  be  a  privii 

niiiiiieatioti.      It  is  no'.,  knowledge  communicated  to  the  attorney. 
It  is  not  like  a  mm  staling  his  .-is.-  in  con  tide  nee  to  the  attorney. 

The  l,oi:  1 1  Ciiin  JUSTICE  :  No  ;  1  think  tin-  only  way  in  which 
it  could  be  within  the  privilege,  would  be  if  it  appeared  thatthat 
had  been  communicated  by  the  Defendant  to  his  attorney,  but  1 
do  not  think  that  we  can  assume  that. 

Dr.  KI.NKAI.Y:  I  should  have  thought  that  prim.i  facie  every 
document,  in  tin-  attorney'  •.  is  assum  -d  to  b.>  h 

to  him  by  his  client  for  the  purpose  of  making  out  I 

The  LOI:I>  < 'mi  i  JUSTICE!  I  i  tint  so?  Does  not.  the  alt  irney 
generally  get  up  a  large  portion  of  the  information  ? 

Dr.  KENEALY:  Of  course  an  attorney  gets  up  evidence  ;  but  1 
am  speaking  of  documents  of  that  description. 

The  I,oui>  CHIEF  JUSTICE:  There  are  things  on  the  fa.-e  of 
iiment  which  could  not  have  been  within  the  knowledge 
of  the  Defendant,  let  him  be  UOC:EI:  TICHI:OI:NE  beyond  all 
possibility  of  controversy,  because  it  goes  back  to  the  peri..  1  of 
li'p-M;  therefore  that  is  far  b  -you  1  his  knowledge,  and  therefore 
the  attorney  must  have  had  some  source  of  information  from 
which  to  make  out  this  pedigree. 

Dr.  KENEALY  :  I  do  not  know,  my  lord,  that  the  attorney  male, 
out  that  document. 

The  LoKi)  CHIEF  JUSTICE  :  Well,  it  is  produced  by  the  attorney 
and  has  all  the  appearance. 

.Mr.  HAWKINS  :  Supposing,  instead  of  that  document,  which  i; 
in  the  handwriting  of  some  individual,  there  had  been  three  or 
four  sheets  of  a  peerage  or  baronetage  pinned  togethcrand  handed 
to  the  attorney  ;  that  surely  would  not  be  a  privileged  com- 
munication ? 

Dr.  KENEALY:  If  given  in  confidence  between  them  it  would  !>  -. 

Mr.  Justice  MELLOI:  :  I  do  not  think  the  question  of  privilege 
applies  to  such  a  document. 

(Their  lordships  conferred.) 

The  Loi:n  CHIEF  JUSTICE:  You  say  that  this  was  used  at 
the  former  Trial  ? 

Mr.  HAWKINS:  It  was  produced. 

The  LOUD  CHIEF  JUSTICE:  Amongst  the  papers  in  Mr.  D.vvis's 
custody  as  having  been  produced. 

Mr.  HAWKINS:   Yes,  that  is  so,  Mr.  DAVIS? 

Mr.  DAVIS:  Yes, produced  by  Mr.  HOI.MKS. 

The  LOUD  CHIEF  JUSTICE  :  There  is  nothing  at  all  to  my  mind 
to  load  to  the  inference  that  this  is  a  document  prepared  by  the 
Defendant,  or  the  means  of  knowledge  as  to  which  were  afforded 
to  the  attorney  by  the  Defendant.  I  think,  therefore,  we  c 
.•tS.suinc  this  was  a  communication  made  by  tin-  Defendant  to  his 
attorney,  anil  therefore  the  question  of  privilege  does  not  arise, 
and  even  if  it  did,  I  should  entertain  serious  doubts  whether  it 
was  a  matter  within  the  privilege  ;  but  until  that  is  established, 
the  question,  it  seems  to  me,  cannot  possibly  arise,  because  it 
would  have  been  part  of  the  attorney's  duty,  in  getting  up  his  case 
in  reference  to  a  claim  of  this  sort,  to  procure  this  with  a  \ 
instructing  Counsel,  so  that  they  might  be  able  to  follow  the 
case  ;  .ami  I  presume  if  it  was  produced  on  the  former  occasion,  it 
was  used  for  the  purpose  of  enabling  the  Jury  t ,  >  see  how  the 
Defendant  stood  with  reference  to  the  family  whose  heir  he  claims 
to  be.  I  cannot  see  therefore  that  this  is  within  the  privi! 

Mr.  MC.MAHON:  Will  your  lordship  allow  me  to  make  an  ob- 
servation ?  I  assume  that  this  document  is  not  any  sort  of  evidence 
of  guilty  knowledge  of  the  Defendant.  As  it  stands  now,  the  only 
.roof  is  that  it  was  handed  in  on  the  former  occasion  in  support 
of  the  Plaintiff's  claim  in  that  action.  There  is  no  eviden 
fore  this  Jury  that  the  Defendant  ever  saw,  read,  or  knew  of  the 
contents. 

The  LOUD  CHIEF  JUSTICE:  That  is  quite  true,  it  is  open  to  that 
observation,  but  it  also  shows  that  there  was  in  the  hands  of  the 
Defendant's  attorney,  a  pedigree  which  would  afford  him  the 
means  of  knowledge  as  to  the  previous  heads,  and  collateral 
branches,  of  the  family.  It  is  perfectly  open  to  the  observation. 
although  the  attorney  had  that  instruction  for  Counsel,  the  De- 
fendant m.'iy  not  have  seen  it,  and  his  knowledge  of  the  pedigree 
may  have  been  the  result  entirely  of  his  being  a  member  of  it.  All 
Mr.  HAWKINS  can  ask  the  Jury  to  infer  from  it  is  that  it  in 
the  possibility  of  his  knowledge  being  obtained  through  this. 

Air.  Justice   MKLI.OI::  Asa  matter  of  fact. 

The  l,oi:n  CIIIEK  JUSTICE:  I  do  not  think  myself  that  it  proves 
much  one  way  or  the  other.  I  cannot  say  that  it  is  not  admissible. 
It  is  a  document  produced  on  a  former  occasion  by  the  attorney 
of  the  Defendant. 

Mr.  McM.uioN:  Not  by  the  Defendant,  then. 

Mr.  Justice  MELI.OI:  :   By  Mr.  HOI.MKS. 

Mr.  McM.uioN:   Who  hail  been  his  attorney. 

Mr.  Justice  MKLLOR:  And  hail  then  come  into  his  possession 
whilst  he  was  attorney  for  the  Defendant  'I 
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Mr.  McMAHON:  Yea. 

Mr.  Justice  MELLOR  :  I  agree  in  putting  it  on  the  ground  that 
UK:  Lord  Chief  Justice  does  for  the  purpose  of  to-tlay.  1  should 
inys.-lf  lave  been  prepared  to  go  the  length  that  was  suggested  by 
my  brother  LI:SII  the  other  day,  but  it  is  not  neecss.iry,  and  I  am 
therefore  content  to  put  it  on  the  ground  that  my  lord  does — that 
it  is  receivable  ,is  a  matter  which  furnishes  to  the  Defendant's 
attorney  information  of  which  the  Defendant  might  avail  him- 
self in  acquiring  knowledge  of  the  general  pedigree  of  the  Ticu- 
I;OI:NE  family. 

Mr.  HAWKINS  :  I  also  call  Mr.  HOLMES  on  his  subpoena  duces 
tecum  for  all  extracts  from  the  Merchant  Seamen's  Register,  from 
LI.IIYII'S,  from  the  Seamen's  Hospital,  and  from  the  'Shipping 
tte.'aud  also  from  the  British  Museum. 

Mr.  Justice  MEI.LOI:  :  What  are  those? 

Mr.  HAWKINS  :  Things  relatingtothe  '  Bella  '  and  '  Osprey,'  but 
they  are  extracts  from  the  different  registers  at  LLOYD'S. 

Mr.  Justice  MELLOI:  :  That  is  to  say  you  mean  this,  that  the 
Attorney  acting  then  for  the  Defendant,  or  the  now  Defendant, 
either  one  or  the  other,  procured  from  those  sources  extracts  of 
which  he  might  have  availed  himself  to  give  the  information 
which  he  did  at  the  various  times  with  regard  to  his  adventures. 

Mr.  HAWKINS  :  Quite  so,  and  also  the  document  from  the  War 
Ollice.  I  think  that  is  in.  I  do  not  know  whether  your  lordship 
has  a  note  of  their  being  put  in,  but  there  were  some  copious 
extracts  from  the  War  Udice. 

The  LOUD  CHIEF  JUSTICE  :  I  think  it  appears  on  the  printed 
notes. 

Mr.  HAWKINS  :  If  not,  I  am  desirous  that  it  should  be  so.  It 
states  particulars  with  regard  to  ROGER  CHARLES  TICHBORNE. 

Dr.  KEXEALY  :  I  am  not  to  be  understood,  my  lord,  as  not  ob- 
j'-rling  to  this,  but  as  your  lordship  has  ruled  that  all  these  things 
are  to  go  in,  it  is  no  use  my  repeating  niy  objection. 

Mr.  Justice  MELLOR:  I  shall  be  very  glad  to  hear,  if  you  do 
object  to  it,  any  objection  you  have  to  make.  What  strikes  me 
at  this  moment  is  this — that  if  you  show  that  the  Defendant  or 
his  attorney  obtained  extracts  or  certain  information  from  various 
sources  which  may  have  enabled  him  to  avail  himself  of  it  in  any 
account  he  gave  of  himself  or  of  his  adventures,  I  think  it  is 
e\  idenee  to  show  that  that  might  have  been  the  source  from  which 
lie  obtained  the  knowledge  he  displayed. 

Mr.  HAWKINS:  I  rather  think  there  need  be  no  objection 
about  this,  because  I  think  in  Mr.  BEWLAY'S  evidence  from  the 
War  Ollice,  this  very  document  was  produced  by  him. 

The  LOUD  CHIEF  JUSTICE:  I  rather  think  so. 

Mr.  HAWKINS  :  I  only  wanted  to  see  that  the  document  was 
handed  over. 

Thr  LOUD  CHIEF  JUSTICE  :  Yon  called  a  gentleman  to  ask  him 
whether  an  application  had  been  made. 

Mr.  HAWKINS  :  By  both  parties,  and  he  had  furnished  informa- 
tion to  both  parties. 

The  LORD  CHIEF  JUSTICE:  I  know  that  was  so  with  reference 
to  the  different  facts  connected  with  ROGER  TICIIIIORNE'S  course 
in  the  regiment,  the  time  he  got  his  commission,  his  lieutenancy, 
and  where  he  was  moved  on  this  occasion,  and  on  that,  to  the 
time  he  left  the  army — all  that  I  remember  perfectly.  Whether 
the  movements  of  the  regiment  were  also  put  in  I  forget. 

Mr.  HAWKINS:  There  were  two  different  documents,  on« 
relating  to  ROGEU  TICIIIHIRNE  alone. 

Dr.  KI:NKALT  :  I  do  not  know  where  this  is  to  end.  Your 
lordship  will  not  assume  that  because  Mr.  HOLMES  has  a  docu- 
ment lie  indicated  its  contents  to  the  Defendant. 

The  LOUD  CHIEF  JUSTICE  :  That  is  for  the  Jury. 

Mr.  Justice  MELLOR:  It  does  not  go  a  bit  further  than  this, 
that  it  ia  a  source  from  which  he  might  have  got  the  information. 

Mr.  HAWKINS  :  Jn  the  same  way  as  if  this  had  been  posted  up 
in  a  room  to  which  he  might  have  access. 

Dr.  KENEALY:  It  is  very  dangerous. 

The  Loun  CHIEF  JUSTICE:  You  see  it  is  put  in  this  way: 
Here  is  a  man  who  knows  all  the  movements  of  that  regiment, 
including  all  that  relates  to  ROGER  TICHHOI:NE,  and  also  to  a 
great  many  other  members  of  the  regiment.  Then  to  meet  that 
it  may  be  said,  "  Ay,  but  he  had  it  in  his  power  available  for  the 
purpose  of  information,  he  had  that  supplied  on  application  by 
nil  attorney  before  he  was  examined." 

lii.  KENEALY  :  If  there  had  been  any  document  in  existence  or 
any  proof  at  all  that  that  had  been  communicated  by  Mr.  HOLMES 
to  the  Defendant  I  would  not  have  said  a  word. 

The  I.o:;[>  CHIEF  JUSTICE :  I  tell  you  how  it  strikes  me,  that  it 
may  be  said  that  is  quite  for  the  Jury  and  exclusively  for  them, 
that  they  may  bo  asked  to  infer  that  Mr.  HOLMES  did  not  get 
that  for  his  personal  information,  but  for  the  information  of  his 
client.  I  do  not  say  that  that  is  the  necessary  inference,  but 
that  will  be  the  argument  which  you  will  have  to  combat  and  the 
Jury  to  decide.  ^ 

Mr.  Justice  MELLOR:  I  go  further  and  say  that  it  was  the 
duty  of  Mr.  HOLMES,  whether  the  case  was  honest  or  dish<> 
(  qii;dly  his  duty  if  it  were  a  dishonest  case — that  he  should  get 
the  i  .formation.  The  only  way  I  put  it  is  that  itis  a  source  from 
which  the  Defendant  may  possibly  have  obtained  the  information 
which  lie  has  displayed  on  various  occasions  when  asked  about 

matters. 

Dr.  KI.M:U.V  ;  An  old  army  list  might  equally  be  said  to  be  a 
e   of   information,   but   surely  tliu  Defendant   is  not  to  bo 
bound  by  what  appeared  in  an  army  list  ? 


Mr.  Justice  MELLOR:  If  you  show  that  a  person  is  in  a  par- 
ticular position  to  acquire  information,  it  has  to  be  put  to  the 
Jury  that  he  had  sources  independently  of  his  own   pe. 
knowledge. 

Dr.  KENEALY  :  Very  well,  my  lord,  I  can  do  nothing  further. 

The  LORD  CHIEF  JUSTICE  :  I  see  where  the  mistake  has  arisen. 
It  does  appear  on  the  shorthand  notes,  but  in  fact  the  way  it  got 
there  is  that  this  document  was  handed  up  to  me.  The  first  part 
of  it  was  proved  by  the  witness  whom  you  called,  and  an  appli- 
cation was  made  by  Mr.  HOLMES  on  the  part  of  the  then  Plaintiff 
in  Chancery  in  one  of  the  suits  for  information  relative  to  the 
j  movements  of  ROGER  TICIIIJORNE,  and  then  he  produced  the 
document  relating  to  ROGER  TICIIBOKNE.  He  did  not  produce, 
so  far  as  my  memory  serves  me,  nor  was  he  asked  to  produce, 
the  subsequent  part  of  the  information  furnished  to  Mr.  HOLMES, 
which  gives  the  names  of  the  officers  at  different  periods,  state- 
ments relative  to  their  promotion  and  also  the  movements  of  the 
regiment.  That  document  got  upon  the  shorthand  notes  by 
reason  of  its  being  supposed  that  this  was  given  in  evidence 
whereas  in  point  of  fact  it  was  not.  This  is  what  was  given  as 
evidence  at  the  former  Trial  and  handed  up  to  me. 

Mr.  STEHIENSOX  :  Major  GRAHAM  produced  his  book,  and  he 
was  allowed  to  go  back. 

The  LORD  CHIEF  JUSTICE:  If  you  want  the  evidence-  I  must 
say  it  would  be  more  satisfactory  to  have  it  put  in  now  than 
taken  to  have  been  put  in.  Though  it  does  actually  appear  on 
the  notes  the  Master  says  it  was  never  put  in. 

Mr.  HAWKINS  :  It  certainly  was  intended  that  this  should  cover 
the  whole,  because  I  find  Captain  WILLIAM  HORACE  GRAHAM 
says,  "  You  produced  a  book  of  the  Carabineers? — Yes,  1  pro- 
dueed  the  book  (the  book  was  handed  in). — From  the  proper 
place  of  custody? — From  the  ollice  of  the  Carabineers.  Mr. 
HAWKINS  :  My  brief  has  a  copy  if  your  lordship  would  allow  the 
witness  to  have  his  book  back."  It  was  in  order  that  he  might 

g°- 

The  LORD  CHIEF  JUSTICE  :  But  the  only  gentleman  who  could 
give  this  evidence  was  the  gentleman  from  the  Horse  Guards. 

Mr.  HAWKINS:  I  desire  the  allidavit  to  be  put  in. 

The  LORD  CHIEF  JUSTICE  :  But  you  must  call  the  proper  person. 

Mr.  HAWKINS:  Perhaps  your  lordship  will  alloiv  mo  to  recall 
him. 

The  LORD  CHIEF  JUSTICE  :  You  mean  next  time?  There  is  no 
objection  to  that,  to  put  in  a  document. 

Mr.  HAWKINS  :  Then  I  should  desire  to  have  the  letters  of 
ROGER  CHARLES  TICHBORNE  to  Mr.  HOI-KINS,  and  from  Mr. 
SLAUGHTER  to  Mr.  HOI-KINS  in  the  possession  of  Mr.  HOLMES. 

Mr.  Justice  MELLOR  :  They  have  not  been  put  in  before  ? 

Mr.  HAWKINS  :  No,  and  I  know  not  all  the  dates  of  them,  and 
I  cannot  do  .otherwise  than  call  for  all  the  letters  he  has. 

The  LORD  CHIEF  JUSTICE  :  How  do  you  make  letters  to  Mr. 
SLAUGHTER  evidence? 

Mr.  HAWKINS:  First,  I  will  take  ROGER  CHARLES  TICHBORNE 
to  Mr.  HOI-KIXS. 

The  LORD  CHIEF  JUSTICE:  Whatever  was  written  by  ROGER 
TICHBORNE  is  clearly  admissible ;  no  doubt  about  that,  but  the 
others  would  raise  a  doubt  in  my  mind. 

Mr.  HAWKINS  :  The  others  are  copies  produced  by  Mr.  HOLMES 
on  the  same  occasion. 

Mr.  Justice  MELLOR:  That  is  very  different. 

Mr.  HAWKINS  :  However,  I  do  not  care  for  them. 

The  LORD  CHIEF  JUSTICE:  Unless  you  can  show  that  either 
Mr.  HOI-KINS  was  acting,  or  Mr.  SLAUGHTER  was  acting,  under 
the  authority  of  ROGER  CHARLES  TICHBORNE,  so  as  to  make  what- 
ever the  writing  was,  written  by  one  or  the  other  on  behalf  of 
R<H;ER  CHAELE8 TlCHBORNE,  I  do  not  see  how  you  can  have  them. 

Mr.  HAWKINS  :  I  really  do  hot  care  for  them. 

Dr.  KENEALY  :  These  letters  from  ROGER  CHARLES  TICHBORNE 
to  Mr.  HOI-KINS  will  appear  on  the  notes  I  suppose.  We  have  not 
them,  or  else  they  must  be  read  now. 

Mr.  HAWKINS:  They  are  printed. 

The  LORD  CHIEF  JUSTICE  :  But  then  Dr.  KENEALY  says  he  has 
not  copies. 

Mr.  HAWKINS  :  They  are  all  copied  now  in  the  documents  which 
have  been  printed,  but  written  copies  of  them  are  produced  from 
the  custody  of  Mr.  HOLMES.  What  I  want  is,  to  show  that  this 
is  precisely  on  the  same  ground  that  I  have  shown  the  informa- 
tion in  possession  of  Mr.  HOLMES,  with  reference  to  the  move- 
ments of  the  regiment  are.  I  want  to  show  in  the  same  way  that 
Mr.  HOLMES  is  in  possession  of  information  afforded  by  ROGER 
CHARLES  TICIIBORNE  himself,  so  that  Mr.  HOLMES  had  copies  of 
those  very  letters. 

Dr.  KENEALY  :  If  they  are  in  the  volume  we  have,  of  course  we 
do  not  want  them  again,  but  I  am  informed  that  is  not  so. 

The  LORD  CHIEF  JUSTICE  :  There  are  not  so  many  of  them,  I 
suppose  ? 

Mr.  HAWKINS:  No. 

The  LOI-.D  CHIEF  JUSTICE  :  Then  the  better  way  would  be  to 
put  them  in  and  let  the  shorthand  writer  print  them. 

Mr.  HAWKINS  :  Unless  they  have  been  already  printed,  and  I 
am  sure  they  have. 

The  LORD  CHIEF  JUSTICE  :  But  not  printed  so  that  the  other 
Counsel  have  them. 

Mr.  HAWKINS:  They  have  them  furnished  to  them  in  those 
large  printed  volumes. 

Dr.  KENEALY  :  If  that  be  so  there  id  no  necessity  to  print  them 
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Hut  our  of  the  Counsel  against  us  was  of  opinion  that 

tlirv  were  nut,  :niil  dial  w.i ;  the  iv:c«m  I  spoke  aboul  it. 

Mr.  HAUKIV.  :  I  rail  also  II|MIII  Mr.  HOLMES  for  copy  of  the 
will  of  KOGEI:  ( 'n  MM.VS  Tii'nr.oRNE,  and  copies  of  all  deeds  dated 
tin-  '.Hh  and  loth  ,,|  Miy, 

Tin-   LORD  CHIEF  Ji-srn-r. :  Is  that  the  settlement? 

Mr.  HAWKINS:  The  settlement  and  another  deed  of  the  same 
date  :  everything  that  1  am  calling  for  at  this  moment  is  i>riiitecl 
at  full  length  in  the  "  various  ducumeiits  produced  by  Mr.  JOHN 

HOLMES." 

The  LOUD  (']!:.  :  Your  present  object,  as  I  under- 

stand, is  simply  to  show  that,  Mr.  HOLMES  having  got  copies  of 
\arious  deeds  and  dcxmmeiits,  the  Defendant  may  have 
derived  his  knowledge  of  the  matters  contained  iu  them  from  tho 
copic  -n't 

Mr.  HAWKINS  :  Quite  so. 

The   IXIRD  CIIIKK  JUSTICE:  That  is  the  sole  purpose. 

.Mr.   HAWKINS:  That  is  tho  sole  purpose;    and  for  the  same 

in  1  call  for  the  copy  of  Gosi  ORD'S  and  SLU-GH TF.K'S  answers 

in     TICIIIIOI:NK  o.   GOMOUD,   which   was  also  produced   by   -Mr. 

BOLKX& 

Dr.  KKNEAI.Y:  Does  that  let  in  as  evidence  against  us  all  that 
is  slated  in  Mr.  GOSFOILD'S  answer? 

Mr.  HAWKINS:  I  do  not  use  it  as  evidence;  but  as  giving 
notice,  whether^rue  or  not,  of  the  contents  of  the  answer ;  not  that 
the  answer  can  be  used  as  proving  the  facts  in  the  answer. 

The  l.oi:n  CHIEF  JUSTICE:  Am  I  right  in  assuming  that  the 
present  Defendant  was  the  1'laintiff  in  that  suit? 

Mi.  HAWKINS:  No,  he  was  not  iu  that  suit.  That  ia  ALFRED 
.I'iMiii  Tiriu.o];NE — that  is,  TICHBORNE  v.  GOSFORD,  for  the 
change  of  trustees,  my  lord,  and  that  sets  forth  information. 

The  LORD  CIIIEF  JUSTICE:  Then  you  say  Mr.  HOLMES  gets  a 
oipy  of  that? 

Mr.  HAWKINS  :  Mr.  HOLMES  gets  a  copy  of  that. 

The  LOIMI  CHIEF  JUSTICE  :  For  the  same  purpose  then? 
Mr.  HAWKINS  :  Yea,  and  for  that  purpose  only. 

The  LORD  CHIEF  JUSTICE  :  You  must  not  take  it  that  because 
those  copies  are  put  in,  they  prove  anything  they  contain. 

Mr.  HAWKINS:  Certainly  not. 

The  LORD  CHIEF  JUSTICE:  All  you  use  it  for  is  as  showing 
that  the  Defendant  may  have  had  access  to  these  if  he  chose? 

Mr.  HAWKINS:  That  is  all  I  ask  for  ou  that  and  for  the  same 
purpose,  and  for  the  same  purpose  only,  copies  of  letters  from 
J\lr.  Si.ArciiiTKi:  to  Mr.  HOPKINS  in  the  possession  of  Mr.  HOLMES, 
not  for  the  purpose  of  proving  the  contents  of  the  letters  ;  but 
it  is  notice  iu  point  of  fact,  or  the  means  of  knowledge  rather,  and 
also  die  log  of  the  '  Themis.'  Then,  my  lord,  I  projioseto  put  in, 
or  call  your  lordship's  attention,  because  it  is  a  long  book,  to 
that  diary  of  Sir  JAMES  TiciinonNE.  There  are  two  or  three 
entries  alone  that  I  want.  It  was  put  in  three  weeks  ago. 

The  LORD  CHIEF  JUSTICE:  If  it  was  put  in,  what  do  you 
want? 

Mr.  HAWKINS  :  I  do  not  want  to  trouble  your  lordship  and  the 
Jury  to  wade  through  that  book.  There  are  several  entries  I  can 
call  attention  to.  Otherwise  every  single  thing  that  Sir  JAMES 
TICUBOKNE  bought  is  put  down  in  the  diary.  Take  1810.  I  find 
June  ICth,  there  is:  "For  ROGER'S  swimming  lessons."  July 
the  '.Ith  :  "Silver  watch  for  my  dear  ROGF.R."  Then  1841,  June 
the  18th  :  "A  Greek  grammar  for  ROGER." 

The  LORD  CHIEF  JUSTICE:  How  do  you  make  this  evidence? 

Mr.  HAWKINS  :  It  was  put  in  as  evidence  a  long  while  ago. 

Mr.  Justice  MELI.OR:  hut  on  what  ground  is  it  evidence?  It 
is  not  an  entry  made  in  the  course  of  a  man's  employment,  or 
charging  himself  with  an  account,  who  ia  dead,  but  it  is  a  diary 
kept  for  pleasure. 

Mr.  HAWKINS  :  I  really  forget  the  occasion  it  was  put  in,  but 
it  certainly  was  put  in  without  objection  at  the  time. 

Dr.  KENEAI.V  :  1  have  no  recollection  of  it. 

Mr.  Justice  MF.I.LOR:  Nor  I.  Was  it  put  in  in  the  usual  way, 
"  1  put  in  the  diary  of  Sir  JAMES  TICHBORNE  '!  " 

Mr.  HAWKINS:  Yes,  particular  attention  was  called  to  it  at  the 
time. 

Master  COCKRURN:  It  was  the  2-lth  June. 

Mr.  Justice  MELI.OR  :  Now,  you  mention  it,  I  recollect  it  being 
put  in,  but  not  the  nature  or  character  of  it  ;  but  if  it  be  things 
purchased  for  Sir  JAMES'S  pleasure,  I  do  not  see  howitcan  be. 

The  LORD  CHIEF  JUSTICE:  Many  people  may  think  that  our 
rule  is  infinitely  too  strict,  but  there  is  a  rule  that  you  cannot 
give  in  evidence  what  anybody  has  written,  unless  it  conies  within 
certain  cases. 

Mr.  Justice  MF.I.I.OH  :  There  is  a  case  in  the  Exchequer  Cham- 
ber in  which  that  document  was  extended,  but  1  do  not  think  it 
has  been  extended  so  far  as  this. 

Mr.  HAWKINS  :  Well,  my  lord,  whatever  is  in  is  in.  I  am  not 
seeking  to  extend  it  now. 

The  LORD  CHIEF  JUSTICE:  At  the  same  time  one  must  see, 
wheu  we  come  to  look  at  a  piece  of  evidence,  that  it  has  not 
ulipped  in  by  inadvertence. 

Mr.  HAWKINS  :  What  I  mean  is  that  if  you  think  any  portion 
has  been  inadvertent  1  y  admitted,  which  you  think  ought  to  be 
excluded,  of  course  I  should  not  contend  for  that. 

Mr.  Justice  MII.I.OI::  If  it  is  discovered  that  it  is  put  in  by 
inadvertence  but  allowed,  it  ought  to  be  open  to  objection. 

The  LORD  CHILI  Ji  -STICK:   However,  we  will  see. 

Mr.  HAWKINS:  Then,  my  lord,  ROGER'S  own  pocket  book  that 


I   put  in — it   has  already  been  copied.     That    1    must    ask    Mr. 
Du  is  a  question  aliout.      That  w.is  produced  by  the  Defendant.'.-' 

Mr.  DAVIS  :  Yes,  it  was  produced  by  the  Defendant  or  hU 
attorney. 

Mr.  HAWKINS:  My  lord,  there  are  several  books,  some  of  them 
identified  by  hU  own  signature  here,  to  show  the  books  that 
Ko'iKR  TlCHhoRNE  himself  had. 

I  >r.  KENEAI.V  :   You  will  let  us  have  a  list  of  those  books. 

.Mr.  HAWKINS  :  Certainly.  These  are  booka  in  which  his  own 
name  appears,  my  lord,  as  books  that  he  read. 

Mr.  Justice  MU.I.OI:  :  That  is  to  say  books  which  he  had. 

Tho  LOUD  CHIEF  JrsTiCE  :  Have  you  their  names?  These 
three  books  produced  are  not  the  whole  of  the  library. 

Dr.  KF.NEAI.V  :  1  understand  that  in  some  of  those  appears  the 
name  of  ROGER,  and  in  others  not.  We  do  not  know  what  they 
are.  If  my  friend  will  get  a  list  of  them,  so  that  the  shorthand 
writer  nray  have  them,  it  will  be  of  use  to  us. 

Mr.  HAWKINS  :  Certainly. 

Dr.  KENEAI.V:  Then  a  list  of  those  books  is  taken  as  read,  I 
understand.  His  name  is  only  iu  three  of  them. 

Mr.  HAWKINS:  No. 

Dr.  KENEALY  :  I  cannot  admit  that  any  of  those  books  are 
ROGER'S  unless  his  name  is  in  it,  or  proof  is  offered. 

Mr.  HAWKINS:  I  only  ask  to  put  in  those  iu  which  the  name 
appears. 

The  LORD  CHIEF  JUSTICE  :  Have  you  alist  there. 

Mr.  HAWKINS  :  Yes.* 

The  LORD  CHIEF  JUSTICE  :  A  great  many  in  this  list  have  his 
name  in. 

Mr.  Justice  MELI.OR:  However,  I  suppose  you  are  willing  to 
conliue  yourself  to  those  that  have  hU  name  iu? 

Mr.  HAWKINS:  Quite. 

The  LORD  CHIEF  JUSTICE:  There  is  '  Atala '  you  do  not  want 
any  proof  about,  because  we  know  he  wrote  about  it  to  Lady 
DOTGIIIV.  Then  there  is  a  '  Manuel  de  la  Madeleine,' signed  by 
M.  LEFEVRK.  That  we  shall  have  no  doubt  about.  Then, 
•  l-'.lcinents  d'Arithmetique,'  '  Theatre  de  Pierre  Corneille  ' — that 
does  not  seem  to  have  his  signature.  Tho  Testament  Ls  identified 
with  ROGER  in  a  very  curious  way,  by  the  signature  of  M. 
LEFKVRE.  Where  do  you  say  this  book  comes  from? 

Mr.  HAWKINS:  I  have  no  evidence  of  it  beyond  the  production 
of  the  book  itself.  I  have  information  that  it  came  from  Tich- 
borne  House,  that  is  simply  all,  with  the  rest  of  the  books. 

The  LORD  CHIEF  JUSTICE  :  I  mean  to  say  this  ought  to  be 
shown.  Jt  is  a  book  which  contains  a  very  remarkable  document 
indeed.  I  do  not  know  whether  you  have  seen  it. 

Air.  HAWKINS:  1  have  not. 

The  LORD  CHIEF  JUSTICE:  If  you  will  look  at  the  manuscript 
writing  there,  pasted  in  at  the  end  of  the  book.  (Handing  it.) 

Mr.  HAWKINS:  My  lord,  this  was  not  observed  until  alter  the 
Abbe  LEFEVRE  had  been  examined. 

Mr.  Justice  MELLOR  :  Presumptively  these  papers  would  have 
been  given  to  ROGER  TICIIBORNE,  but  whether  the  book  was  his 
I  do  not  know. 

The  LORD  CHIEF  JUSTICE:  The  book  ia  a  religious  book  and 
the  papers  are  pasted  into  the  book. 

Mr.  HAWKINS  :  My  lord,  I  will  see  to  it. 

The  LORD  CHIEF  JUSTICE  :  If  the  book  could  be  traced  to  the 
possession  of  ROGER  TICHHORNE  and  shown  to  be  his,  of  course 
whatever  is  pasted  iu  there  would  be  something  which  1 ; 
TICHIIORNE  had,  and  therefore  admissible  evidence  ;  audit  those 
gentlemen  who  wrote  those  certificates  had  been  asked,  "  Is  that 
your  writing,  and  did  you  give  those  to  R00ZB  TlCBBOKNK,"  of 
course  they  would  have  been  admissible  in  that  way,  but  one  way 
or  the  other,  in  order  to  make  it  evidence,  you  must  not  only 
produce  the  book,  but  show  where  it  comes  from. 

Mr.  HAWKINS  :  Unfortunately,  the  pasted-in  papers  were  not 
observed  until  after  the  Abbe  had  gone.  Then,  my  lord,  there 
are  several  letters  not  yet  transferred  by  Mr.  DAVIS  to  the 
custody  of  the  Master  ;  they  ought  to  be  handed  in  formally  now. 

The  LORD  CHIEF  JUSTICE  :  What  are  they? 

Mr.  HAWKINS  :  They  are  all  in  the  printed  letters. 

The  LORD  CHIEF  JUSTICE  :  Still  that  may  not  nuke  them 
evidence.  What  are  they? 

Air.  HAWKINS  :  I  only  know  them  as  forming  part. 

Mr.  Justice  MELLOR:  That  is  like  the  argument,  "  It  must  be 
true,  because  it  is  in  print." 


*  The  following  is  a  list  of  books  bearing  the  signature  of  ROGER 
TICHHORNE  : — 

'  Histoire  de  1'Ancien  et  du  Nouvcau  Testament.' 

'  French  Dictionary.'     '2  vols. 

'  Memorial  de  Ste.  Helcne,  illustre  par  Chariot.1     2  vols. 

'  The  Koran.'     1  vol. 

'  L'lrlande,  sociale,  politlque  et  religieuse.1     2  vols. 

'  Le  veritable  ami  de  1'Kufance.'     (it.  C.  T.  and  crest.) 

'  Atala.1 

1  Xouveau  Testament.1 

'Manuel  dc  la  Madeleine.' 
'  Klemeiits  d'Arithm&tique.1 

'Theatre  de  P.  Corneille.' 

'  The  practice  of  Klocution.1 

'  Ancieu  et  Nouveau  Testament.1 


'  Head's  Pampas,  Cromwell,  and  Ilunyan.' 
1  ilistoire  de  Clissou.'    (Crest  It.  C.  T  ) 
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Mr.  HAWKINS:  Quite  so.  One  assumes  things  in  print  to  be 
true  or  not  according  as  they  suit  one's  views. 

The  LORD  CHIEF  JUSTICE  :  Those  are  evidently  two  letters  of 
ROGER'S.  Have  not  they  been  put  in  before? 

Master  CoCKBURN :  No. 

The  LORD  CHIEF  JUSTICE  :  These  are  two  letters  from  ROGER 
TICHBORNE;  one  to  Lady  DOUOHTT,  and  one  to  Mr.  GOSFORD. 
And  the  other  is  a  letter  from  Lady  DOUGHTY  to  ROGER  IICH- 

BORNE. 

Dr.  KENEALY  :  I  thought,  my  lord,  that  all  Lady  DOUGHTY  s 
correspondence  with  ROGER  TICHBORNE  was  in. 

Mr.  HAWKINS  :  It  is  already  printed,  I  believe. 

The  LORD  CHIEF  JUSTICE  :  It  is  printed.  1  know  these  letters ; 
but  you  have  not  put  them  in  yet. 

Mr.  HAWKINS  :  No,  I  was  reminded  that  they  were  in  the  hands 
of  Mr.  DAVIS  or  the  gentleman  from  the  Court  of  Chancery,  and  I 
desire  them  in. 

Dr.  KENEALY  :  I  understand  my  friend  is  offering  some  letters 
which  are  not  printed. 

The  LORD  CHIEF  JUSTICE  :  No,  these  letters  I  know. 

Dr.  KENEALY  :  But  what  is  coming? 

Mr.  HAWKINS  :  But  I  thought  everything  was  printed. 

Dr.  KENEALY  :  Mr.  DAVIS  says  they  are  uot  printed. 

Mr.  HAWKINS  :  I  cannot  ask  those  to  be  read  now.  There  is  a 
gentleman  from  the  Court  of  Chancery  who  labours  under  a  load 
of  unprinted  letters,  which  up  to  this  moment  I  was  not  aware 
had  actual  existence.  They  have  been  in  the  coffers  of  the  Court 
of  Chancery  and  carefully  preserved  there,  my  lord.  Would  you 
permit  me  with  reference  to  those,  not  to  weary  you  or  occupy 
time  at  this  moment,  but  to  have  them  looked  at,  and  if  necessary 
they  shall  be  printed  before  we  meet.  I  will  not  burden  the 
notes  with  them  unnecessarily. 

The  LORD  CHIEF  JUSTICE  :  If  there  is  anything  really  you  want, 
well  and  good,  but  we  have  some  hundreds  of  letters  already. 

Mr.  HAWKINS  :  That  is  the  reason  I  think  I  should  not  be  jus- 
tified in  putting  in  a  mass  of  papers  which  might  or  might  not  be 
useful. 

The  LORD  CHIEF  JUSTICE  :  If  they  are  important,  no  doubt  it 
is  necessary  to  have  them,  but  if  they  are  letters  of  the  ordinary 
character  written  in  the  course  of  ordinary  correspondence 
between  aunt  and  nephew,  and  so  on,  we  have  a  good  many 
already— if  they  are  letters  written  to  or  by  the  father  and 
mother,  because  I  have  been  struck  by  the  paucity  of  letters 
forming  that  correspondence,  whereas  ROGER  TICHBORNE  was 
continually  corresponding  with  Lady  DOUGHTY  and  Mr.  GOM  OKP. 
The  letters  from  the  father  and  mother  are  few  and  far  between. 

Mr.  HAWKINS:  Between  ROGER  and  his  father  and  mother. 

Dr.  KKXF.ALY:  Would  your  lordship  think  it  right  that  we 
should  be  allowed  to  inspect  those,  and  if  necessary  take  copies 
of  them  ? 

Mr.  HAWKINS  :  I  am  told  that  these  being  in  the  hands  of  the 
Court  of  Chancery  that  Court  is  exceedingly  obliging.  They 
allow  you  to  do  anything  you  like  by  going  and  searching  and 


paying  for  it.  1  cannot  give  information.  We  have  never  been 
furnished  with  any  copies,  and  there  they  are.  1  shall  have  to 
inspect  them  or  some  one  for  me,  and  therefore  I  can  give  no 
information  about  them. 

The  LORD  CHIEF  JUSTICE  :  I  daresay  you  will  have  no  difficulty 
in  this,  because  it  is  open  for  them  to  go  and  inspect  the  same  as 
it  is  to  you.  But  suppose  you  find  on  looking  at  them  that  they 
throw  light  on  the  inquiry,  and  you  mean  to  take  copies  of 
them  and  use  them,  you  will  very  likely  make  no  difficulty  in 
giving  them  your  copy  to  copy  from  ? 

Mr.  HAWKINS  :  Beyond  all  question  not,  my  lord. 

The  LORD  CHIEF  JUSTICE  :  Or  if  any  of  them  are  really  of  any 
value  you  had  better  have  them  printed,  and  then  give  Dr. 
KENEALY  printed  copies. 

Mr.  HAWKINS  :  Have  you  all  the  Defendant's  letters  to  Rous? 
They  are  all  in  the  Defendant's  as  I  understand.  I  have  nothing 
to  keep  back. 

The  LORD  CHIEF  JUSTICE  :  I  want  to  ask  Mr.  GOSFORD  a  ques- 
tion. 

Mr.  VINCENT  GOSFORD,  recalled. 

The  LORD  CHIEF  JUSTICE  :  There  is  a  letter  of  ROGER  TICH- 
BORNE in  which  he  spells  the  word  "misanthrope,"  which  he  has 
used  on  other  occasions  quite  right,  in  a  curious  way,  "  mithan- 
thrope,"  as  if  he  were  a  person  lisping,  and  there  is  also  in  the 
same  letter  a  word  which  he  must  have  seen  over  and  over  again 
at  Stonyhurst,  "philosopher,"  which  he  spells  " phylosopher." 
Can  you  give  an  explanation  of  that  ? — No  ;  with  regard  to  the 
word  "  mithanthrope,"  I  never  noticed  it  was  not  spelt  properly. 

Yes,  it  is  spelt  with  a  "  th,"  and  you  have  no  solution  to  offer? 
—No. 

It  occurred  to  me  it  was  some  joke  between  you  and  him? — 
No. 

It  was  so  difficult  to  understand  why  he  should  have  written 
"  mithanthrope,"  when  he  must  have  known  very  well  how  it  was 
spelt  ? — I  should  like  very  much  to  look  at  the  letter,  because  I 
am  sure  he  knew  very  well  how  to  pronounce  the  word,  and  the 
meaning  of  the  word.  He  also  writes  "  phylosopher,"  which, 
having  been  in  the  class  of  philosophers  for  three  years  at  Stony- 
hurst,  one  would  think  he  must  have  known  how  to  write  properly. 

I  do  not  know  whether  there  was  any  joke  between  you  and 
him?— No. 

I  thought,  perhaps,  it  might  occur  to  you  at  once  that  there 
was  some  solution  of  that  kind,  but  it  is  not  worth  while  referring 
to  the  letter? — He  uses  the  word  in  that  letter  with  exactly  the 
meaning  you  would  have  used  it  yourself. 

Two  or  three  times  he  had  correspondence  with  his  aunt  about 
the  '  Misanthrope '  of  MOLIERE,  and  therefore  knew  perfectly 
well,  and  in  that  letter  he  spells  it  perfectly  right? — Itwas  when 
he  was  up  in  town  at  the  end  of  the  season,  and  by  himself, 
that  he  used  the  word  properly. 

The  LORD  CHIEF  JUSTICE  :  Now  then,  we  adjourn  to  Monday, 
July  21st,  at  11  o'clock. 

[Adjourned  accordingly.] 


FIFTY-SF.YENTII  DAY.— MONDAY,  JULY  21ST,  1873. 

THE  Court  met  at  eleven.  A  few  more  documents  were  put  in,  and  Dr.  KENEALY  was  about  to  begin  the  Case  for  the 
Di'frndant,  when  Mr.  TruxEi:,  a  Juryman,  was  taken  ill  ;  and  the  Court  adjourned.  This  is  the  last  Summary  that  we  shall  publish, 
until  the  Witnesses  for  the  Defendant  are  called. 

We  supplement  the  evidence  of  Mr.  CIIABOT  with  a  copy  of  the  .1 ««///.« <'.<  <\f  Mislnkts  in  S/icllii///,  which  he  handed  in  to  the  Court, 
but  which  Mr.  HAWKINS  would  not  allow  to  appear  in  the  1'rinted  Shorthand  Notes.  This  Analysis  is  alluded  to  pp.  101  and  151. 

Mr.  CHABOT'S  ANALYSIS  OF  157  DIFFERENT  WORDS  MISSI-ELT  BY  ROGER  C.  TICHBORNE  ;  209  BY  THE  DEFENDANT  ;  GO  BY 
ARTHUR  ORTON. 

ROGER'S  MISSPELLINGS. 
The  following  words  are  repeatedly  misspelt : — 


"  sais."  for  "  says,"  13  times. 
'   lii^'in,"  or  "  biginning,"  0  times. 
"  inttend-ed,  tion,"  9  times. 
"  reproch-ed,"  5  times. 


"  cloths,"  for  "  clothes,"  5  times. 
"  donne,"  for  "  done,"  4  times. 
"  promiss-ing,"  4  times. 
"  relieve,"  for  "  relief,"  4  times. 


The  following  words  are  misspelt  twice  only : — 


"comission." 

"  hariers." 

"opressed." 

"  snafle." 

"attribuit,"  and  "attribut." 

"garison." 

"buid,"  for  "built." 

"  bread,"  for  "  bred." 

"  cost,"  for  "  coast." 


"  cinvenience  "  and  "  convinient.'' 
"  draws,"  for  "drawers." 
"  digrees  "  and  "  degres." 
devided"  and  "devied." 
flighs,"  for  "  flics." 
'  furnitur." 
'fine,"  for  "find." 
1  holydays." 
'  injoy-ing." 


The  following  words  are  misspelt  once  only  : — 


"  definittive." 

•'•  Irtl." 

'•  latter"  ("later"). 

"pitt>." 

"  publiclly." 

"  Holihead,"   spelt    also  "  Holyheud  "   in 

same  letter. 

.  "  assended  "  ("  assented"). 
"  iirregements." 
•'  aniwhure." 
i red." 


'  anxiete." 
'  advicer." 
'  Ancres." 

("  beef). 
'  bauticn." 

'  Capel"  ("  Chapel"). 
'cosgibly'1  ("possibly"), 
'contray"  ("contrary"). 
'  acount." 
'  canot.'1 
'  distilcd." 


"  Ilearn's,"  and  "  Hearne's  Bay,"  3  times. 

"  behond,"  3  times. 

"  fortunatly,"  and/'  unfortunatly,"  4  times. 


"  importand." 
"  Klonmel." 
"  Knocket." 

'  inent,"  for  "  meant." 

'  Multeers." 

'  nev  "  and  "  neve,"  for  "never.'' 

'  patera." 

'  Respecfully." 


"  disaprove." 

"  embaresses." 

"  hotest." 

"intelect." 

"later"  (''latter"). 

"  lotery." 

"  laso's." 

"  manors." 

"  lose"  ("loose  "). 

"  chose"  ("  choose  "). 

"  sels." 


Ill' 


THE    TICIIBORNE    TRIAL. 


[JCLT  21,  1S73. 


ROGKU'S  MlsrELLINGS. 

'•prefi 

ted." 

•  "  for  "  game." 
•  wed"  ("crowd  "). 
"  dci. 
"  ilisturri  : 

"down"  ("don't"). 
••  d.  i 
"exemple." 

'•  emhalle." 

'•  i-iu|ily     (••  employ"). 

" 


-Words  misspelt  once  only  (continued)  : — 

"  inliiv: 
"  iiKju 

"intervcred." 
"imbarking." 
"jit  d'era." 


nd." 

1  f\|" 

'  exeliangill." 

'e\|'laination." 

i  •(!.'' 
•  fondations." 

D  "  (•'  frozen  "). 

is"  ("fogs''). 
•iourty." 
'•  givin." 

ies." 

'•  liurrid." 
'•  hand 
"  hubibits." 

"  intitled." 


"  km  lying." 
'•  lug- 
"  Indgiii.'1 
"lukily." 

fur  "left." 

"  lept,"  for  "  leapt." 
-  Miind;iy." 
"Maind.stone." 
"  Mitlianllirope." 
"  Maj..r." 

••misled"  ("mislaid"). 
'•  mistery." 
"Napolion." 
"  Umbrella." 
"  1'liyloBopher." 
"  pleasur." 

"plaid"  ("played"). 
"  prepar." 

"prove"  ("proof"), 
"quit  "("quiet"). 
"  reesdiiiiig." 
"  rccid. 
"  regreat." 


THE  I)i;i-E\DANT'S  MISSPELLINGS. 
Tlie  following  words  are  habitually  misspelt : — 


"receved,"  Kill  times. 

"  allidavid,"  :'<»  times^ 

'•trnble"  17,  and  "treble"  2,  19  times. 

"chilldren,"  l.S  times. 

"affraid,''  !.">  times. 

••  tin1,1'  9  times. 

"  caurso  "  ("  of  course  "),    causa;  9  times. 

"  i'xpence-8,"  (i  times. 

'  eiitend,"  16  times. 

'  joines,"  7  times. 

•  ware,"  for  "  where,"  9  times. 

•  ware,"  for  "  were," -1  times. 

//,    w.<(Min/,  iicsfs.ialy, 
mi-Hi M  rn  ri/,  mi- >n. -I. -miry,  5  times. 
"  entress,"  "  interest,"  4  times. 


"anythink,"  C  times. 
"Sargcaut,"4  times, 
"procession"  ("possession"), 

jiriixmsliin,  4  times. 
"  Frede,"  •>  times. 

"  ineiishion,"  mciifxiiiii,  nifiisiiiii,  5  times. 
"  colonoly,"    coltiaiity,  colony*,  4  times, 
'•frentlemans,"  4  times, 
"iilhnost,"  o  times. 
"  disapointed,"  3  times. 
"  allways,"  3  times. 
"  getiiifr,"  "  times. 
"  bel«sive,"  and  "  bcleive,"  4  times. 
"  be^ininj},"  4  times, 
"brake,"  for  "break,"  4  times. 


The  following  words  are  misspelt  twice  only  : — 


og" 

"  cousing." 

•  Moped.'' 

"  emprove." 

'  traveling"  and  "traveled." 

"hast"  and"hastly." 

"  anoyed  "  and  "  anoying." 

"  ingure  "  and  "injurie." 

"  bnlsnt'ss." 

"  idenity  "  and  "  idenitity." 

'chapli'." 

'(  incut"  for  "  meant." 

'  codieal." 

"nocked." 

"  cough  t"  and  "  caught  "  for  "  cough.'1 
"  comnicate  "  and  "  commucated." 

"possible." 

The  following  words  are  misspelt  once  only  :  — 

"A  noonious." 

'  cubbit." 

"ake,"  for  "ache." 

1  conserning." 

"at!  id." 

'  comerce." 

"  anuff." 

'  contemp." 

"  amiable." 

'  Citty." 

"  amother." 

'  di.s-ipear." 

"  aeion." 

'  diferent." 

1  Australain." 

'  drlei"hted." 

iiip." 

'  diarhea." 

'  anonyamous." 

'  distinkly." 

Hirly." 

1  dilliculity." 

•  amiiseing." 

•  due,.." 

•  altogather." 

'  drosy  "  "  drowsy." 

•al,"  tor  "all." 

'  Kli/,abert,h." 

'  amongst  t.°' 

'  expections"  ("  -tations  "). 

•  apologise*" 

'  employe." 

•  arair 

'  except,"  for  "accept." 

•  attention." 

'  Kyresiplas." 

•  blai  kard." 

'  especaly." 

•  I'-allgle." 

•  envestrd." 

•  bu.  '• 

•  endue.*1 

•  lire.--!." 

•  extentioll." 

'  I'.ulke"  ("bulky"). 

•  eiicniry/..' 

•begiog." 

'  extrack." 

•  competed. 

'  Kliphant." 

'  ele.me." 

1  enclini'd." 

as.' 

•eved"  "  had." 

ulteion." 

"eat  her." 

"  ele.irk." 

"  event  ly  "  ("  evidently  "). 

••  eonvelient." 

"  forbiden  " 

sondiudu." 

gaurdiau." 

"rong"  ("wrong"). 
"remarkebly." 

»takla" 

"tilling  "(•'telling"), 
"thout"  ("thought"). 
"  thauk.sgivin." 
"thangs"  ("thanks"). 
"  toothathe." 
"thime"  ("time"). 
"  tuiidum  "  (''tandem"). 
••  Stonyhur." 
'•  sni'i 
••  spen." 
ik." 

••  Mraug." 
'•Soiitliamton." 

"sefice." 

"  specimen!." 

"  sitting." 

"stricks"  ("strikes  "). 

"safe"  ("save"). 

"  ultima!  ly." 

"  veraity." 

"  wliiere"  ("  where  "). 

"  wieh." 

"wright"  ("right"). 

"  week  "  ("  weak  "). 

••  \V..: 

"  Wore,"  for  "  war." 


"  copie,"  4  times. 

"supprise,"  "suprise,"  and  "surpri 

;i  times. 
"particullars,"    jnu-tii-lai:<,    jnuiilnlar,    3 

times. 

"promiee-il,"  '•'<  times. 
"  oblidge,"3  tiines. 
"  frinds,"  /'remix,  J'rciiiils,  3  times. 
"  differents,"  for  "  difference," 

ili/i'i  in/it;  '•'>  tiiries. 
"their,"  for  "  there,"  3  times. 
"  worrat,"  and  "  worrit,"  1  times. 
"  weather,"  for  "  whether,"  3  times. 
"  offen,"  and  "  offener,"  3  times 
"  where,"  for  ••  were,"  4  times. 

"  quite  "  for  "  quiet." 

"  regerestered  "  and  "  regeratering." 

"reson." 

"off  "for  "of." 

"yestrday." 

"  partys  "  and  "  partis  "  for  "  parties." 

"to "for  "  too." 

"agoin"  and  "agoine." 


"  Homles." 

"  hav." 

"  iudepcndents,"  for  "  -dence." 

"imporanee.  " 

"intenion." 

"  iinmedately." 

"  iuipossiabilite." 

"  jugmeiits." 

"juryman,"  for  "journeyman." 

"leaf,"  for  "  leave." 

"lick,"  for  "  like." 

"lodgins." 

'•  I.edenhall." 

"  Limnitiek." 

"  mersy." 

"  milatary." 

••  nianick." 

"meet,"  for  "meat." 

"nex,"  for"  next." 

"no,"  for  "know." 

'  nothink." 

'  oppen." 

'  overall "  ("  overhaul"). 

'  od,"  for  "  odd." 

'oft,"  for  "off." 
"  otherise"  ("authorize  "). 

'putiiii,'." 

'  pretimls." 

•pergnre." 

'pease  "  ("  peace  "). 

'present"  ("presence"). 
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THE  DEFENDANT'S  MISSPELLINGS.—  Words  misspelt  once  only  (continued)  :— 

"  paragrapt." 
"  prostinac  "  ("  position  "). 
"  positively." 
•  per.sonly." 

"swep." 
"spasams." 
•'  ghoul." 
"  surport." 

"  though,"  for  "  through." 
"  themselfs." 
1  think,"  for  "  thing." 
'  tradesmans." 
'  to  "  for  "too." 

'payed"  ("paid"). 

"  searve.'' 
'  suinuiond." 

'  ungratefull." 

'pipeing." 

'  1'liotograpts." 
'  refered." 
'  remembrans." 

'  scandalious." 
"smokeing." 

'  surticiue." 

'  unplcsent." 
'  uutill." 
"  Villify." 

'  respectiable." 

'sort"  ("thought"). 

"  writen." 

*  *  WG1I  " 

'  Kailwas." 
1  requared." 
'  remodling." 
'  relie." 
'  .'trugle." 

'  suspence." 
•  pdtleing." 
'  shawn  "  (shorn  "). 
'sined"  ("  signed"). 
'  thincr." 

"  wife's,"  for  "  wives." 
'  Waping." 
'  wather,"  for  "whether." 
'  Wagers,"  for  "  wages." 

'.skilled.'1 
'  successful!.  " 
•  scemes." 
'  .sparrograss." 
'  Sirenci  stcr." 

'  tempory." 
'  tuck.'' 
'  though,"  for  "  thought." 
'  thin;,',"  for  "  think." 
1  their,"  f  oi  "there." 

'  wavier,"  for  "  waver." 
'  Wt-stcoats." 
"  whither,"  for  "  whether." 
"  wether,"  for  "  whether." 
"  womaus"  ("  women  "). 

"  sluveuly." 

ARTHUR    ORTON'S    MISSPELLINGS. 

The  following  words  are  habitually  misspelt  :  — 

11  anythink." 
"  becuse"  ("  because"). 
"  comfitable." 
"  enquired!." 
'•  except,"  for  "accept." 
"  Klizaberth." 

"  fue." 
'  Frinds." 
1  geting,"  and  "  gettin." 
'goin,"  and  "  agoin." 
'  haine,"  and  "  ham,"  for  "  am." 
'lick,  "and  "  lickely." 

"  receved." 
"  repeeta." 
"  shew,"  for  "  those." 
"solgers." 
"  ware." 

The  following  words  are  misspelt  once  only  :  — 

"  a  blage." 
"  accouts." 

"ment"  ("meant"), 
"neclect." 

'  tagers  "  ("  tigers  "). 
'th'iar"  ("there"). 

'ancous." 

"ned"  ("need"). 

'  wrighing." 

'   bcL'ainillg.'' 

•  brough." 
'blond"  (''blood"), 
for  "cask." 

"  nothiuk." 
"  niching," 
"  possoble." 
"strat  "  ("straight"). 

1  writen." 
1  rote  "  ("  written  "). 
"  wather  "  ("  weather  "). 
"  wether  "  ("  whether"). 

•  cather." 

"stores"  ("  stories"). 

"  weather  "  ("  whether"). 

•itt"  ("it"). 

V                                ' 

"stil." 

'  watlier  "  ("  whether"). 

1  inn  "  ("  in  ''). 

"  sences." 

'  a  wile." 

'  jocking." 

"seemes." 

'  witch." 

'  KIM." 

"  (?uareter." 

1  young  uns." 

'  Lett." 

"  sined." 

'  chilldren." 

"  miserble." 

"though"  ("thought"). 

'  Truley." 

"  mery." 

"  Torkeye." 

'«  Markit." 

"inyn."                                                                  "togather." 

"  supprise." 

The  present  seems  an  appropiiate  place  for  inserting  the  following  Letters  from  Mr.  CATER  to  Mr.  HOPKINS  and  Mr.  BAIGENT, 
supplied  by  .Me.s.,rs.  I!.\\TER,  Rosi;,  ifc  NORTON. 

Mr.  J.  W.  CATER  to  the  Postmaster  at   Alresford.  romantic  career  of  this  Sir  ROGER  as  copied  from  the  '  Wagga- 

Wagga  Express.'  lie  has  frequently  come  to  my  house  and  wo 
have  had  many  a  comfortable  chat  together,  but  I  do  not  recollect 
that  he  ever  alluded  to  his  former  or  future  greatness,  but  main- 
tained his  incognito  throughout.  Still  from  these  conversations  I 
know  a  great  (leal  of  his  Colonial  lift;.  I  am  in  receipt  of  letters 
every  month  from  Wagga,  and  I  find  he  did  not  leave  Sydney 
until  July  or  August.  Report  says  in  Wagga,  that  one  (Jinnies, 
a  Solicitor  in  Wagga,  had  received  £.">()()  for  installing  this  Sir 
l!oc;i:i:  to  his  Heritage.  Prior  to  my  leaving  Wagga,  I  frequently 
saw  Sir  ROGER  and  this  Mr.  GiniiES  talking  together.  1  expect 
next  mail  to  hear  more  about  this  affair.  Should  you  wish  to 
communicate  with  me  again  you  will  please  direct:  Care  of 
Mr.  J.  G.  CATER,  Lock  Vennachar  Cottage,  Callander,  Perthshire, 
Scotland. 

If  you  see  Mr.  PEPLOE,  please  give  him  my  sincere  thanks  for 
his  courtesy  in  answering  my  letter.  Should  this  Sir  ROGER  or 
any  person  representing  him  come  to  Hampshire,  I  shall  be  glad 
to  hear  from  you,  and  at  any  time  you  write  me  1  will  answer  the 
same. — I  remain,  dear  Sir,  respectfully  yours, 

JOHN  WYATT  CATER. 


Cherry  Orchard,  liath-road,  Worcester, 

Dec.  i,  IM;I;. 

DEAR  SIR, — Some  few  weeks  ago  I  received  from  you  a 
returned  paid  letter  addressed  to  Sir  RIMM.IL  Tmir.oLNr,  with  the 
words  ••  Not  known.''  I  presumed  from  this  that  Sir  RIH.KI:  had 
not  arrived  from  Australia.  If  in  answer  to  ////'.<  you  would  kindly 
inform  me  of  his  whereabouts  or  of  his  arrival,  as  also  his  proper 
address  I  should  feel  to  you,  Sir,  extremely  obliged,  as  I  hold  a 
letter  of  invitation  to  this  "  Sir  KIM;KI:"  to  come  and  spend  three 
months  with  him,  I  mention  this  a.;  a  guarantee  for  my  respecta- 
bility.— I  remain,  Sir,  your  humble  Servant, 

JOHN  WYATT  CATER. 


Mr.  J.  W.  CATER  to  Mr.  K.  HOPKINS. 

Cherry  Orchard,  Ilath-road,  Worcester, 

Dec.  11,  1  SOU. 

SIR,— In  reference  to  your  communication  of  the  (ith  instant 

respecting  my  knowledge   of    this  Sir  It.  C.  TICHUOKNK,  it   is 

iry  for  me  to  say   that  I  have  lately  returned  from  New 

South  Wales — having  lived   there   many  years.     During  the  last 

eighteen    months   I  had  located   myself  as    a    Muster    I  laker  in 

N.  S.  W.   It  was  there  I  became  acquainted  with 

Sir   lloi.i.i;.      I  ever  found  him  an  bonect, respectable  mail. 

I  sold  my  business  in  March  last  and  left  Wagga- Wagga  in 
Apiil  for  Melbourne,  en  route  for  England.  A  few  days  previous 
to  my  leaving  \Vagga,  Sir  UOM.I:  ;,'.ivc  me  a  sealed  note  with  the 
superscription  thug,  "  Not  to  be  opened  until  at  Sea." 

I  placed  this  letter  with  some  others  in  a  liox  and  thought  no 

more  of  it  until  we  neared  England,  wh-"i,  rummaging  over  some 

papers,  I  came  across  my  friend's  letter,  which  1  now  have  before 

me.      The    substance    runs  thus,     "At    any    time   when    you 

are  in  England  you  should  feel  inclined  for  a  few  months'  pleasure, 

k'o   to  Ticliborm;    Hall,   Tichborne,    Hampshire,  enquire   for  Sir 

Ti'  III.OI.M;  and  you  will  liud  one  that  will  make 

you  it  welcome  guest.     I  sail  by   the   June   Mail.'1    The  Idler   is 

dated  "  Wagga- Wagga,  April  Und,  I 

I  presume,  Sir,  you  and  others  in  Alresford   have    read  the 


Mr.  J.  W.  CATER  to  Mr.  K.  HOPKINS. 

Lock  Vi'iinachar  Cottage. 

Dee.  IS,  ISilil. 

DEAR  SIR, — I  (rust  you  will  excuse  my  tardiness  in  not  answer- 
ing your  letters  ere  this,  but  not  having  seen  my  brother  for  some 
sixteen  years  my  time  has  necessarily  been  taken  up  in  family 
matters.  In  reply  to  yours  of  the  1  Ith  inst.,  I  am  not  in 
the  least  displeased  at  your  tending  my  address  to  Mr.  IS.ucii.M, 
whose  letter  1  have  answered  by  this  post.  I  regret,  Sir,  I  cannot 
conscientiously  send  you  Sir  ROGER'S  letter  of  invitation  to  me, 
as  it  contains  matter  of  a  private  nature,  known  only  to  ourselves, 
and  which  lie  has  strictly  charged  me  not  to  make  known  to  any 
one  ;  but  snllice  it  to  say,  this  matter  is  quite  of  a  Colonial 
character,  and  would  not,  1  think,  in  any  way  prove  his  identity. 
1  regret  I  have  left  the  envelope  at  my  residence  in  Worcester, 
otherwise  1  would  have  sent  it  you.  I  do  not  know  either  of  the 
persons  named  in  your  letters — viz.,  one  BUITS  andANDKEwBooLE. 


Ill 
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For  it  must  bo  borne  in  mind  that  tlii  i:  was  at  one  time 

living  in  (ii]>|i.slaiiil  in  tin.1  colony  <if  Victoria,  and  was  tin-  owner 
(tie  station.   1  am  a  poor  physiognomist,  but  the  following 
might  perhaps  he  of  some  .service  to    ijnn  :   Sir    I;  a    man 

it  bout  5  feet  U  or  10  inches  high,  stout  and  full  in  the  body, 
inclining  to  corpulency,  is  Ion;:  in  the  body,  short  in  the  legs,  has 
rather  large  I'ei-t  and  throws  his  toes  out  very  much  when  walking, 
has  light,  thin,  smooth  hair,  high  forehead,  large  dark  eyes,  whic'h 
protrude  from  the  sockets  ;  the  eyelids  pass  rapidly  over  the  eyes, 
••.specially  when  the  person  is  speaking  to  you  ;  lias  an  impediment 
or  he.-itancy  in  his  speech,  has  no  whiskers — evidently  never  had 
any  ;  the  mouth  is  rather  small  and  the  teeth  very  irregular  ;  rather 
K.-I!  low  complexion;  in,  I  should  say,  28  or  30  years  of  age.  I 
•tly  remember  his  telling  me  that  he  had  been  at  Kio,  and 
that  he  belonged  to  Hampshire,  and  that  At  and  his  fathers  before 
him  were  Human  Catholics. 

I  have  since  heard  from  Wagga-Wagga,  that  the  name  of  the 
.ship  was  the  '  Bella,'  and  that  she  became  a  wreck  at  Kio,  and 
that  Sir  KOUEI;  hail  arrived  at  Kio  in  the  year  lx">:i,  or  Is.'il. 
Could  you  please  tell  me  if  his  father's  name  was  JAMES,  and  his 
brother's  AI.I  I:EI>  .InsKrii,  and  if  there  was  a  marriage  in  this 
family  to  a  daughter  of  the  Earl  of  Arundel.  I  expect  by  the 
Australian  mail  to  hear  more  of  this  affair.  In  the  mean  time  I 
shall  be  glad  to  hear  from  you  in  reference  to  the  above,  as  this 
is  an  affair  which  gives  me  much  interest,  if  oven  for  the  novelty 
of  the  thing. — I  remain,  dear  Sir,  yours  respectfully, 

JOHN  Wv.vrr  CATEI:. 


not  having  accn  my  friends  for  sixteen  years  must  plead  an  excuse 
for  the  same. — I  remain,  Sir,  your  obedient  servant, 

JOHN  Wv.m  CATER. 


Mr.  J.  W.  CATER  to  Mr.  F.  J.  BAIGENT. 

Loch  Venuachar  Cottage,  Callandcr, 

near  Stirling,  Scotland. 

18th  December,  1806. 

DEAR  SIR, — In  reply  to  yours  of  the  12th  inst.  concerning  this 
Sir  ROGER  CHARLES  TICHBOHNE,  I  shall  be  very  willing  to  make 
known  to  you  the  knowledge  I  have  of  him  so  far  as  is  compatible 
with  conscientiousness.  I  deem  it  necessary  to  make  a  few  remarks 
of  myself  on  thix  suhjtct.  1  was  a  master  baker  residing  in  Wagga, 
N.  8.  Wales,  for  a  period  of  some  fifteen  months  terminating  in  April 
last,  during  which  time  I  became  acquainted  with  a  person  who 
now  calls  himself  Sir  ROGER  CHARLES  TICHBOHNE.  I  left  Wagga- 
Wagira  on  the  ,">0th  of  April  last,  having  retired  from  business 
and  sailed  from  Melbourne  the  22nd  of  May  last,  a  passenger 
of  the  ship  '  Lincolnshire,'  of  London.  Prior  to  my  leaving 
\Vagga-\Vagga  Sir  KooEii  placed  in  my  hand  a  sealed  note,  the 
superscription  ran  thus,  "  not  to  be  opened  until  at  sea."  I 
thought  no  more  of  the  note  until  we  neared  England.  On 
opening  it  I  read  the  following : — 

"  Wagga-Wagga,  April  2nd,  I860. 

'•Mr.  CATER, — At  any  time  when  you  are  In  England  you 
should  feel  inclined  for  a  month's  pleasure,  go  to  Tichborne  in 
Hampshire,  inquire  for  SIR  ROGER  CHARLES  TICIIBORNE,  Tich- 
borne Hall,  Tichborne,  and  you  will  find  one  that  will  make  you 
a  welcome  guest." 

I  have  this  letter  now  before  me,  but  as  it  contains  other 
matters  in  connection  with  his  colonial  life,  which  he  has  enjoined 
me  to  keep  secret,  I  am  prevented  from  giving  you  the  letter  in  full. 
I  am  a  very  bad  judge  of  physiognomy,  but  the  following  is  the 
best  description  I  can  give  of  this  Sir  ROGER  :  about  5  feet  9  or 
10  inches  high,  stout  and  full  in  the  body,  inclining  to  corpulency ; 
is  long  in  the  body,  short  in  the  legs,  has  rath  or  large  feet,  and  throws 
his  toes  out  very  much  when  walking,  has  light  thin  smooth  hair, 
high  forehead,  large  dark  eyes  which  protude  from  the  sockets  a 
little  ;  the  eyelids  pass  rapidly  over  the  eyes,  especially  when 
the  person  is  speaking  to  you  ;  has  an  impediment  or  hesitancy  in 
his  speech,  has  no  whiskers — evidently  never  had  any  ;  is  about,  I 
should  say,  28  or  30  years  of  age.  I  distinctly  remember  his 
telling  me  that  he  had  been  at  Rio  de  Janeiro  and  that  he  belonged 
to  Hampshire,  and  that  he  and  his  father  before  him  were  Roman 
Catholics.  I  have  since  heard  from  Wagga-Wagga  that  the 
name  of  the  ship  in  which  he  was  wrecked  was  the  '  Bella,' 
in  the  year  1853  or  1854.  The  mouth  is  rather  small  and  the 
teeth  irregular  ;  rather  sallow  complexion.  I  trust,  Sir,  you 
will  forgive  my  tardiness  in  not  answering  your  letter  sooner,  but 


Mr.  J.  W.  CATER  to  Mr.  K.  HOPKINS. 

Loch  Vennachar  Cottage,  Callandcr,  near  Stirling. 
December  21st,  is 

DEAR  SIB, — I  consider  it  exceedingly  kind  of  you  to  send  me 
the  enclosed  letter  of  R.  C.TlCHNORNK.  The  portion  of  the  letter 
I  send  you  is  the  one  given  me  at  Wagga-Wagga,  which  I  will 
thank  you  to  return.  I  have  coma  to  the  conclusion  in  my  own 
mind  that  this  person  is  the  veritable  Sir  Kocr.i:,  or  the  person 
calling  himself  such  is  thoroughly  acquainted  with  the  whole 
history  of  the  TICIIIIORNI;  family. 

1  have  received  from  you  altogether  five  letters,  which  I  think 
well  to  keep  for  a  while  until  this  affair  be  settled.  I  should 
much  like  to  see  the  photograph  you  speak  of,  as  1  might 
judge,  from  the  contour  of  the  face,  whether  a  likeness  existed 
or  not  in  this  person  calling  himself  Sir  Rocr.i:.  I  have  no  doubt 
I  shall  be  in  receipt  of  letters  from  \Vagga  to-morrow  morning. 

Should  there  be  anything  fresh  relating  to  this  matter  1  will 
let  you  know  immediately. 

I  think,  Sir,  I  told  you  in  my  last  that  I  had  left  Sir  Ro<;i.u's 
letter  at  my  place  in  Worcester  ;  however,  I  have  since  found  I 
brought  it  with  me. 

I  have  read  over  the  whole  of  your  letters  and  cannot  see  any- 
thing more  to  reply  to,  and  hope  that  I  have  answered  them 
satisfactorily  to  yourself,  consistent  with  honour  and  propriety. 
The  TICIIBOHNES,  I  find,  date  back  as  far  as  the  Normans,  and 
were  formerly  called  the  DITCUBURNS,  and  have  resided  in 
Hampshire  for  many  generations.  The  questions  you  have 
answered  to  my  last  letter  in  every  respect  agree  with  the 
accounts  I  have  had  from  Wagga. — I  remain,  dear  Sir, 

Most  respectfully  yours,  J.  W.  CATF.U. 

Sir  ROGER  did  not  leave  Sydney  till  the  latter  end  of  July  or 
August  last. 

I  should  like  you  to  save  all  letters  you  may  receive  from  me. 
as  they  may  be  of  some  use.  J.  W.  C.vn.i:. 

Mr.  J.  W.  CATER  to  Mr.  F.  J.  BAIGENT. 

Loch  Vennachar  Cottage. 

December  :!lst,  1*00. 

DEAR  Sin, — Your  very  kind  and  courteous  letter  of  the  l';ird 
inst.  has  induced  me  to  make  some  further  remarks  of  this  i 
calling  himself  Sir  R.  TICHBORNE.  One  thing  is  certain — vi/.  ,  if 
he  be  not  the  veritable  Sir  ROGER,  it  is  some  person  assuming  the 
name,  who  is  thoroughly  acquainted  with  the  Family.  The 
age  I  stated  in  my  former  letter  of  this  person,  was  given  from 
report  more  than  from  my  own  actual  belief ;  were  the  man  before 
me  now,  and  I  were  asked  his  age,- 1  should  say,  unhesitatingly,  '•>') 
or  36  years  old.  I  trust.  Sir,  that  all  I  have  said  in  my  previous 
letter  in  reference  to  this  person,  with  the  exception  of  the  age, 
will  be  readily  accredited  by  you  as  being  really  true.  I  remem- 
ber he  told  me  that  he  had  learned  the  Spanish  language,  and  I 
think  he  said  had  lived  in  Spain.  Mr.  HOPKINS,  in  a  letter  the 
other  day,  tells  me  that  that  a  vessel  is  expected  from  Australia 
at  the  end  of  this  month,  via  Panama,  so  that  Sir  ROGER  might 
perhaps  arrive  by  it,  and  if  so  immediately  let  me  know. 

Sir  ROGER  never  told  me  anything  of  his  early  life  that  1  divm 
worthy  of  moment,  andl  had  left  Wagga- Wagga  for  England  ere. 
the  history  of  Sir  ROGEK  had  appeared  in  the  '  Wagga- \Yj_'gi 
Express,'  N.  P.,  which  I  see  has  been  published  in  several  Euro- 
pean papers,  and  which  doubtless,  Sir,  has  come  under  your  own 
observation.  For  the  truthfulness  of  all  these  printed  statements 
the  iirnnfa  are  held  in  reserve  until  it  shall  be  deemed  expedient 
to  produce  them  if  necessary. 

1  am  not  surprised  at  Sir  ROGER'S  silence  on  the  subject  of  hia 
early  life  previous  to  his  departure  from  Wagga-Wagga,  and  my 
reason  for  mentioning  this  is  simply  that  it  might  not  militate 
against  him  as  to  his  identity.  I  should,  Sir,  have  written  to  you 
sooner,  but  the  festivities  of  an  English  Christmas  among  the 
Scottish  Highlands  has  been  to  me  quite  a  novelty.— 1  remain, 
Sir,  very  respectfully  yours,  &c.,  J.  \V.  (  'ATI  i:. 


We  close  this  day's  Summary  with  the  following   Letter,  which  appeared  in  the   Einjliihnmn  for  August  20th,  1S70,  being 
Number   125. 


CATER'S  AFFIDAVIT. 

SIR, — I  beg  to  call  your  attention  to  CATEH'S  affidavit,  as  it 
shows  that  Dr.  KENEALY'S  client  and  ARTHUR  ORTON  are  two 
distinct  persons. 

CATKR  says  that  he  is  a  master  baker  out  of  business,  residing 
in  Henry-street,  Pentonville,  and  he  goes  on  to  state,  "  I  lived 
in  Wagga-Wagga  in  ISOf)  and  1SOO.  During  the  time  1  resided  at 
Wagga-Wagga  1  carried  on  business  as  a  baker,  and  was  ac- 
quainted with  the  Plaintiff,  who  was  passing  by  the  name  of 
CASTKO.  I  served  him  daily  with  bread  for  twelve  months.  He 
was  carrying  on  business  for  RUIIERT  Hir.r.ixsas  a  butcher,  and  at 
the  same  time  there  wan  ANOTHER  MAN,  named  Auniri:  OKTOX, 


whom  I  knew,  and  whose  face  was  pitted  with  small-pox.  Since 
1  have  arrived  in  England  I  have  had  several  conversations  with 
the  Plaintiff,  and  I  have  no  doubt  he  is  a  distinct  person  from 
ARTHUR  ORTON." — Yours,  &c., 

"  VERBA  VOLANT,  LITTERA  SCKH-TA  MANET." 

I'.S.—Why  was  not  CATER  called? 

This  affidavit  is  set  out  at  full  length  in  the  Intrinlin-llmi  tit 
tin  'I'ritil,  page  -lit.  Every  exertion  was  made  to  induce 
CATEI:  to  remain  for  the  Trial,  but  ineffectually.  The  con- 
duct of  the  Family  lost  at  least  100  witnesses  of  this  kind  to  Sir 
ROOKS. 


Mr.  HAWKINS  :  My  Icrd,  there  were  some  letters  which  I  d.'.sircd 
to  put  in,  of  whi-:h  Dr.  KI.NT.AI.V  has  had  copies  furnished  to  him, 


The  L»I:I>  CHIKI  JUSTICE:  They  are  printed? 

Mr.  HAWKINS  :  Xot  yet,  but  they  ought  to  be.     Some  few  are 


from    Sir   JAMES  TICHBORNE  to  Lady  TICHBORNE,  with  reference     printed,  but  they  had  better  all  appear  in  the  proceed  i 

to  the  relations  between  them.  The  LOUD  CHIEF  JUSTICE:  Dr.  KENEALY  has  had  copies  of 


The   I ,OI:D  CHIEF  JUSTICE  :  I  thought  they  had  been  put  iu. 
Mr.  HAWKINS  :  Not  all,  but  now  I  put  them  in. 


them  V 
Mr.  HAWKINS  :  Yes,  my  lord. 


Jct/r  21,  1873.] 
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The  following  are  the  letters  put  in  by  Mr.  HAWM 
Mr.  JAMI:S  TICHI;OI:NF.  to  Sir  HIM:V 


••Paris.  Km-  Castigliono,  No.  11,  January  lM.  IMli. 
"My  DKAI:  HI-:XI:V,  —  From  tlio  letter  I    received  from  I 
on  Saturday  I  am  inclined  to  think  you  may  be  still  at  Knoyle. 

Ai  111  RKD  rn  foil  anxious  to  answer  your  letter  of  the  llth 
I  thought  it  necessary  to  write  to  you  immediately  on  the  same 
subject.  1  am  extremely  sorry  to  be  obliged  to  inform  you  now 
of  her  briii;,'  extremely  ill  with  one  of  her  'bad  attacks  of  nsthma, 
niul  what  makes  her  position  the  more  distressing  is.  that  she 
obstinately  refuses  to  employ  any  of  the  remedies  which  the 
Doctor  prescribes,  and  which  would,  no  doubt,  afford  her  great 
relief,  as  they  have  always  done  before.  There  she  sits  in  an 
arm  chair  nujhi  ,v  dm/  iritli  tin  wiii'l'iirx  n-i.l,  n/,,  n  and  without  any 
fire!  !  As  she  had  a  cold  on  Saturday,  1  had  reason  to  fear  that 
this  horrid  attack  was  coining  on,  &  in  consequence  of  which,  I 
entreated  her  to  have  recourse  immediately  to  the  remedies 
which  our  physician  had  recommended,  &  which,  if  applied  then, 
would  I  am  confident,  have  stopped  the  progress  of  the  attack; 
but,  all  I  could  say  was  of  no  avail,  alas!  it  I  cannot  express  to 
you  how  cruelly  distressing  it  is  to  me  to  see  my  poor  wife  in 
such  a  dreadful  state  of  illness  &  suffering,  &  persisting  at  the 
same  time  not  to  seek  relief  in  the  remedies  prescribed  for  her. 
I  was  happy  to  find  by  the  last  accounts  that  dear  Mrs.  Horiux- 
SON  had  rallied  in  such  an  extraordinary  manner,  though, 
considering  her  advanced  age,  it  would  be  hazardous  to  calculate. 
upon  her  perfect  recovery.  1  am  very  much  obliged  to  Dear 
LOUISA  for  her  exactitude  in  writing  to  me,  and  was  very  happy 
to  find  ehe  could  give  mo  such  a  good  account  of  your  dear 
Mother.  Did  you  get  sight  of  RoGEU  during  his  late  short  visit 
to  England  ?  I  have  not  heard  from  him  since  his  return  from 
Dublin.  I  am  happy  to  say  that  both  myself  &  little  ALFRED 
are  very  well,  notwithstanding  this  severe  winter,  it  Romans  is 
quite  recovered  from  her  attack  of  illness.  Of  what  is  going  on 
in  the  world,  I  know  nothing  more  than  what  the  Papers  tell 
us.  We  are  perfectly  quiet,  and  that  is  the  great  affair;  how 
long  we  may  reinain  so,  is  quite  another  question.  God  bless 
you  my  dear  Ui:xi?Y  my  kind  and  affectionate  love  to  your  Mother 
&  Sisters  &  to  ALFRED,  always  yours  very  truly  and  sincerely. 

"JsF.T." 
Mr.  JAMES  TICHBORXE  to  Mrs.  TICIIBORNE. 

"  Upton  House,  Toole,  July  l'4th,  is  1C,. 

"BiEX  CHEitE  llExittETTE,  —  1  have  much  pleasure  in  inform- 
ing you  that  we  landed  quite  safe  at  Southampton  yesterday 
morning  at  half-past  eight,  after  a  very  fine  passage  of  eleven 
hours,  ALFRED  suffered  very  little  from  the  effects  of  the  sea 
voyage,  and  is  now  quite  well. 

"  I  sent  you  a  few  lines  by  HENI:I  &  whic.lt  I  conclude  you 
received  yesterday,  1  desired  him  to  make  an  offer  of  his  services 
to  you,  in  case  he  could  be  of  use  to  you  ;  I  do  not  pretend  to 
say  he  is  a  perfect  servant,  but  I  believe  him  to  be  a  perfect 
honest  man  'ctc'est  lieimcnup  <lnn.i  Ic  temps  ou  HOK.V  /•icu;/.v.'  Much 
is  wanting  to  my  happiness  when  I  am  separated  from  you,  at 
the  same  time,  my  conscience  tells  me  1  am  acting  right  and 
properly  towards  my  children  in  having  them  iu  England,  which, 
notwithstanding  all  you  may  say,  is  their  true  country,  as  their 
father  is  an  Englishman  ;  at  the  same  time  it  a  most  distressing 
circumstance  to  me,  that  in  fulfilling  my  duty  towards  them,  1 
have  made  you  unhappy,  you  have  never  believed  in  the  siu- 
serity  of  my  affections  and  how  dearly  1  love  you,  it  could  not 
therefore,  fail  to  make  me  miserable  to  witness  for  many  years 
past  the  cruel  and  unjust  antipathy  you  have  so  constantly 
manifested  towards  my  family,  one  thing  I  will  maintain,  which 
is,  that  they  did  not  deserve  it,  and  now  dearest  IIENIIIETTE,  1 
have  done  with  a  subject  which  is  cruelly  distressing  for  me  to 
touch  upon. 

"I  hope  to  hear  from  you  very  soon.  I  must  conclude,  as  I  am 
in  a  great  hurry.  ALFRED  vous  embrasse  bicn  tendrement,  and 
1  remain,  your  faithful  and  most  sincere  affectionate 

"Js.  F.  T." 

Envelope  addressed  —  "A  Madame  TICIIHOIIKE,  Rue  Duphot 
Ko.  8,  a  Paris,  E  ranee.'' 

Mr.  JAMES  Ticnr.oiiNi-:  to  Mrs.  TICJIKORNE. 
"John  Street,  Hyde,  Isle  of  Wight,  July  .".oil,  1X47. 

"Mr  DEAREST  Hi  xiMinn:,  —  Though  1  wrote  to  you  the  day 
before  yesterday,  I  sit  down  once  more  to  send  you  a  few  lines  in 
consequence  of  your  letter  of  the  27th  which  1  received  yesterday 
afternoon,  &  I  hope  the  proposals  1  am  going  to  make  to  you  may 
meet  your  approbation.  In  the  first  place,  I  would  not  advise 
you  to  come  and  join  me  here.  I  do  not  think  you  would  like 
Ryde  if  you  were  to  come,  I  should  be  obliged  to  quit  the  Appt 
we  now  occupy  &  take  .a  much  larger  one  which  would  be  very 
expensive,  as  the  Isle  of  Wight  is  a  much  dearer  place  than  1 
expected  it  would  be.  The  Lodging  we  occupy  is  small,  it  I  will 
tell  you  what  it  consists  of.  On  the  ground  floor  there  is  a  good 
double  bedded  Room  for  ALFRED  and  Rom-ins,  and  another 
bedroom  for  RI»;EK,  &  which  WILLIAM  occupies  till  ROGER 
arrives,  after  which  I  must  hire  a  room  for  him.  On  the  first 
floor  is  the  Salon  &  my  bedroom,  it  this  is  all  we  have,  we  have 
no  Kitchen,  but  the  people  of  the  House  cook  for  us,  but  it 
would  be  quite  impossible  to  have  a  I'nl  tin  ft  n  here,  or  indeed  any- 
thing a  la  Frtatfaue,  We  get  on  pretty  well,  as  we  can  diue 
without  soup,  and  are  satisfied  with  plain  boiled  &  roast,  but  that 


would  never  do  for  you,  and  you  would  not  be  able  to   have   a 
kitchen  to  yourself  mile.  ;  you  took  a  whole  house.     Now,  1  think 
that  when  you  wish  to  quit  1'aris  it  would  be  a  very  good  plan  to 
.  the  Abbe  K"i;i:i:r  at  Abbeville  it  desire  him  to  look  out 
you  a   nice  furnished  appartin"iit   somewhere   in   a 
situation  in  that  Town  where  you  would  have  the  advanU;/ 
garden,   and   when   you   would  be   comfortably   settled   there,  1 
would  come  over  and    join   you  there  with  our   dear  children   in 

Beptr.  and  ROGER  would  pawagoodportionofhlsHolidavswithyou 

there,  and  we  would  endeavour  to  lind  means  to  amuse   him  ;   the 
country  about  Abbeville  is  very  pretty,  <  I  <«  '"  /"""  '"' 

l>m/fS,  nun.-:- /iniirrinii.1  rixilt  r  I  -,'«<«/< .-•  ilt.--  enviroat.     1  am 

very  sure  the  good  Abb.1-  K"i:i:i:r  would  be  most  happy  to  do 
anything  in  hi.;  power  to  serve  you.  it  I  should  be  so  happy  to 
think  thai  you  would  find  both  a  fiiend  \  a  Protector  in  him.  I 
mention  Abbeville  in  preference  to  Boulogne  sur  Mer  for  many 
in  the  first  place  tin;  journey  from  Paris  to  Abbeville  by 
the  railroad  U  neither  expensive  or  fatiguing  you  and  your  fcmme 
de  chambre  would  arrive-  then'  very  comfortably  in  a  few  i 

ii  1  have  to  P.oidognc  is  the  great  number  of  vagabond 
i  that  always   frequent   that  place  k   a   young   man   like 
might  make  bad  acquaintance.  1  hope,  my  de-ir  MEM 
that  my  plan  of  going  to  Abbeville  may  meet  your  approbation 
and  1  am  anxious  it  should  as  I  cannot  devise  any  other  it  bell  -r 
plan  for  your  passing  some  linn,-  with  ROI;KU.     it  is  the  ln-.it  point 
de  reunion  I  could  think  of  it  I  am  sure  the  good   Abbe!    Roi;r.i:r 
would  be  of  the  greatest  use  to  us.     1  do  not  press  you  to 
to  London  which  I  do  not  like  &  it  is  not  a  proper  place   for 
ROI.I-.I:  and  1  have  given  you  sullicieiit  reasons  why  1  do  not  wish 
you  to  come  to  the  Isle  of  Wight,     f  have  not  heard  from  .Mr. 
SEVMOUI;  since  1  last  wrote  to  you,  it  of  my  family  1  km'"-  m'tlu'ii;/. 
I  shall  dine  and  sleep  at  Mr.  HorKiN.Vs  on  Monday  next  &  proceed 
the  next  day  to  London  from  whence  1  will  write  to  you  again. 
When  1  am  at  Alresford  I  may  perhaps  hear  something  of  the 
Doi'iiiiTYS,  [  shall  not  go  to  Tichborne,  but  shall  send  WILLIAMS 
over  for  the    things  1  left  there   la-st   Autumn   &  you  may  rest 
assured  that  f  will  never  again  accept  any  invitation  to  Tichborne 
that  linen  nut  iiiclmlc  an  iin-i/nlinn  To  MV  WIFE  «/*«,  but,  in  all  prob- 
ability they  neither  want  you  or  me.     Tell   NOTIIKT.  how. 
sively  angry  I  am  with  her  as  She  promised   me  faithfully  that 
She  would  behave  properly  and  not  do  anything  to  distress  you 
and  make  you  unhappy  &  she  ought  to  consider  what  obligations 
she  is  under  to  us.     Pray  tell  her  from  me  that  it  is  quite  impos- 
sible she  can  remain  iu  our  House  without  an  i-nlin-  <7f(»>/>  nf 
cniiiliirt.     i  shall  be  happy  to  hear  that  HENI:I  has  quitted  1'aris 
&  one  great  advantage  would  result  from  your  going  to  Abbeville 
would  be  that  you  would  be  able  to  shake  off  all  this,  but  you 
must  not  take  Abbe  SALIS  with  you,  it  I  hope  to  hear  that  you 
will  have  settled  everything  amicably   with  Mr.  GARDEN  but   I 
cannot  return  to  his  Appt.  next  winter,     our  books  &c  itc  may 
be  taken  back  to  the  rooms   in- La  Rue  St.  llouore  but  I  am 
somewhat  puzzled  where  you  can  put  the  Pictures  but  1  will  not 
consent  to  your  hiring  any  other  appt.  to  put  them  in.     I  must 
now   conclude,  my  Dear,  as    I  have  said  everything  I  thought 
necessary  it  shall  now  bid  you  adieu.     Dear  little  ALFEED  is  to 
put  his  little  letter  in  my  euveloppe,  he  is  so  anxious  to  write  to 
you,  he  often  tells  me  ho  supposes  Mons  L'Abbc  SAI.IS  gi 
sec  dear  Mamma  very  often.    I  hope  you  will  approve  <>/'  /.'< 
of  mi/  Inn;/  letter.     1  shall  be  very  nappy  when  we  meet  again  and 
I  think  our  rendezvous  had  better  be  at  Abbeville  than  iu  England. 
Remember  me  kindly  to  Mons  I/Abbe  SAI.IS  it  to  MODS.  Jen 
and  I  feel  much  obliged  to  them  for  their  attentions  to  you. — Ever 
your  faithful  &  affectionate,  Js.  E.  T. 

"  Madame  TICHUORXE,  Rue  de  Luxembourg  18,  a  1'aris,  France." 


Mr.  JAMES  TICIIBORXE  to  Mrs.  TlCHBORHX. 

"No.  IL'  Meridian  Place  Clifton  July  .r>,  IMS. 
'•  Mv  DEAI:  HEXRIETTE, — 1  have  to  acknowledge  the  receipt  of 
both  your  letters,  the  last  was  put  into  my  hand  this  morning 
just  as  we  were  going  to  Mass  and  I  lament  to  say  that  it  was  not 
possible  to  write  to  me  with  more  asperity  &  unkindness,  this  1 
flatter'd  myself,  1  did  not  deserve  &  1  now  beg  leave  to  tell  you, 
once  for  all,  that  if  your  letters  cannot  contain  anything  except 
invectives  against  La  Noi'RlCE  &  also  against  me  1  beg  you  not 
to  write  to  me  any  more  for  your  constant  scolding  and  finding 
fault  with  me  distresses  my  mind  &  acts  iu  a  most  unfortunate 
manner  on  my  nervous  system.  As  usual  1  perceive  that-  you 
willingly  misunderstood  everything  1  say.  When  1  recommended 
you  to  let  NOURICE  occupy  the  Appt.  in  EaKue  Ycrle  I  mentioned 
tillur  litrnr  inn/  n.-'/n  rtuli/t  .V  Ini.^ti/  JH  /•.«/«  that  your  things  might 
be  safe  iV  not  exposed  to  be  pillaged  &  stolen  &  1  will  add  more- 
over that  you  ought  to  take  an  Appt.  large  enough  to  contain  the 
things  that  are  in  the  Rue  Ycrte  for  it  is  indeed  too  ridiculous 
and  absurd  to  be  at  the  cxpence  of  hiring  a  separate  Appt.  for  a 
few  I'.ooks  \  Pictures  &  tinmpcry  not  worth  ten  fr.  1  must  s:iy 
that  it  does  appear  extraordinary  that  you  should  reproach  me  for 
the  trilling  sum  1  thought  myself  authorised  to  give  towards  the 
education  of  XormcE's  little  girl  when  you  ought  to  reflect  upon 
the  very  large  sums  of  money  you  have  lavished  away  it  that  without 
thinking  yourself  in  any  manner  obliged  to  render  the  least  account 
to  me !  1  say  nothing  of  the  sums  of  money  you  thought  proper  in 
•/-•'-(  to  lavish  upon  that  scoundrel  Jui.ivAi.iiu  purchasing 
pictures  and  other  sums  of  money  you  furnished  him  with  to  pay  his 
journey  to  England  to  drag  ROGER  away  from  College!!!  All 
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this  seems  to  have  escaped  your  memory,  I  do  not  allude  to  the 
large  sums  you  have  upon  f  ivquent  occasions  expended  in  presents 
to  ermrclies  and  charitable  institutions  ! !  and  all  this  without  ever 
once  condescending  to  consult  me  or  to  ask  my  approbation  to 
what  you  were  about  doing ! !  quite  the  contrary,  you  invariably 
took  advantage  of  my  absence  to  do  all  this  &  thereby  show  your 
disdain  &  want  of  consideration  for  me  and  this  you  caunotdeny. 
As  for  your  fcinmo  de  cliambre  having  been  a  spy  upon  my 
actions  &  having  reported  to  you  that  1  paid  the  pension  de  la 
petite  MELAINE  is  what  I  care  little  about  only  that  I  must  observe 
that  gaining  information  in  this  manner  does  not  do  you  much 
honour.  Why  you  can  wish  me  to  return  to  Paris  is  what  lean- 
not  conceive,  to  be  scolded  again  about  NOURICE  would  not  bo 
rxtremrly  agreeable  to  me  or  worth  the  expense  of  the  journey. 
I  do  not  hesitate  in  telling  you  that  you  ought  to  have  accom- 
panied me  to  England  &  how  you  can  remain  in  1'aris  in  the 
present  state  of  things  there,  is  what  astonishes  every  one.  With  a 
little  exertion  you  might  come  very  easily  to  this  place  as  the 
Kail  Uoad  would  bring  you  all  the  way  excepting  the  short  pas-iago 
from  Boulogne  to  Folkestone.  The  disturbed  state  of  1'aris 
cannot  make  it  cither  a  proper  or  desirable  residence  for  you  or 
any  one  else  besides  which  1'aris  est  toujours  en  ctat  de  Siege  & 
which  must  be  insupportable.  The  advice  I  have  to  give  you  is 
that  when  ItouKi:  quits  Stonyhurst  we  will  go  over  to  Paris  and 
bring  you  back  witli  us  to  Knglaud,  we  will  remain  hero  during 
the  line  weather  &  take  a  House  in  Bath  for  the  winter.  JJath  is 
infinitely  warmer  than  Paris  and  fuel  is  cheap  besides  which  it  is 
an  agreeable  winter  residence.  There  will  be  dreadful  disturb- 
ances again  'in  Paris  &  La  llepublique  rouge  having  failed  in 
their  late  attempt  are  now  become  desperate  &  nothing  will  now 
satisfy  them  now  but  burning  1'aris  to  the  ground  &  then  the 
grand  pillage  will  take  place  &  you  must  recollect  that  General 
CAVAIONAG  may  have  a  hundred  thousand  of  the  best  troops  in 
France  lie  will  not  be  able  to  stop  the  operations  of  these  Incen- 
diaries. No,  I  repeat,  this  is  now  the  only  quiet  country  &  it  is 
a  thousand  pities  that  your  prejudices  against  England  should 
make  you  prefer  Paris  in  these  dreadful  times  to  the  quiet  and 
tranquility  of  this  country,  unfortunately  you  have  injured  your 
i  and  strength  by  indulging  too  much  in  bed  but  notwith- 
standing the  unkind  language  you  make  use  of  to  me  in  your 
letter  if  yon  consent  to  come  to  England  we  would  all  endeavour 
to  do  everything  in  our  power  to  make  you  happy  &  comfortable, 
that  1  can  assure  you  of.  I  have  not  the  folly  to  suppose  however 
that  are  disposed  to  anything  I  wish  of  you.  At  all  events  I 
shall  take  Kani-.i:  to  see  you  ami  if  you  will  not  listen  to  me  perhaps 
you  may  to  him  &  it  would  be  proper  that  you  should  have  a 
respectable  English  femme  dechambre  instead  of  the  set  of  devils 
that  you  have  always  had  near  you  in  that  capacity  &  and  1  am 
very  sure  that  such  a  one  might  be  found  who  would  be  both 
careful  and  attentive  to  you.  Change  of  airat  this  season  of  the 
year  would  be  highly  beneficial  to  you.  These  are  my  proposals 
&  you  are  to  treat  them  as  you  think  proper.  I  certainly  wish 
you  were  here  «fc  that  we  had  our  plate  linen  and  pictures  in 
this  country  also.  In  conclusion  I  must  say  &  1  say  it  with  bitter 
;.  that  I  never  received  so  cruel,  unjust  and  unkind  a  letter 
your  last  to  me.  Never  talk  to  me  of  affection  after 
that  1  !  ALFKKU  is  in  excellent  health.  If  you  think  proper  to 
answer  my  letter  I  must  insist  that  you  never  mention  the 
^HI/KICK'S  name  again.  Notwithstanding  your  shameful 
language  to  me  I  am  always  your  faithful  and  affectionate 

"  JAS.  F.  T. 
"  Madame  TICIIBOKNE,  Hue  DuphOt  4,  a  Paris.'1 

Sir  J.  F.  TICIIEOKNE  to  the  Dowager  Lady  TICIIBOKNE. 

"Tichborne  Park,  August  1th,  1,S;,.'. 

"  MY  DEAK  HENKIETTE,— Though  I  wrote  to  yon  yesterday,  I 

feel  myself  obliged  to  write  again  to-day,  in  consequence  of  a 

letter  1  have  just  received  from  UOGEI:  in  which  he  tells  me  that 

he  had  heard  from  you,  and  that  you  mention  having  it  in  con- 

t"  inflation  to  pay  him  a  visit  at  Canterbury!!  upon  reflection, 

however,  you  cannot  fail  seeing  the  excessive  impropriety  of  your 

anything  of  the  kind,  for  many  reasons,  in  the  first  place 

.ould  get  into  a  thousand  difficulties  out  of  which  it  would 

be  impossible  for  me  to   extricate   you,    in    the   second   place, 

pray  reflect  how  extremely  improper  it  would  be  foryou  to  be  in 

one  part  of  England  *c  me  in  another.     1  can  very  plainly  see  by 

's  letter  how  excessively  he  would  be  annoyed  if  you  were 

i.  him  at  Canterbury,  therefore  I  must  in*ifl  upon  it  that 

.  e  up  every  idea  of  coming  to  England,  and  1  order  you  in 

the  most  positive  manner  not  to  quit  Paris.     KOGEI:  will  be  sure 

leave  of  absence  in  the  Autumn  or  in  the  Winter  and  then 

lie  will  pay  you  a  visit  in  1'aris.     1  arn  quite  astonished  that  such 

a  should  enter  your  head  of   wishing  to  goto   Canterbury 

by  yourself  after  refusing  to  accompany  AI.M;I;I>  and  me  to  Tieh- 

At  all  events,  1  must  tell  you  once  more  that  1  forbid 

you  in  the  strongest  manner  possible  not   t     think   of   going   to 

bury,  or  anywhrii;  .  Ige,    hut  I  order  you  to  remain  quietly 

ia  till  1  return.     1  was  excessively  displeased  to  think  that 

'dd  have  contemplated  such  an  expedition  without  having 

ed  me  !  this  was  highly  improper  and   this  you  ought 

if  you  ever  reflect,  but  which,  1  fear,  you  do  not. — Your 

faithful  and  affectionate,  "  Js.  F.  T.'' 

Envelope,  "  A  Madame  'I  li 

"  Kue  dea  Pyramids  No.  2,  a  Paris." 


Sir  J.  F.  TICHBORNE  to  the  Dowager  Lady  TICHBORNE. 

"Tichborne  Park, 

"Sepbr.  18th,  1855. 

"  I  have  just  received  your  letter  and  which,  to  my  great 
annoyance,  was  dated  from  Boulogne.  What  business  you  could 
possibly  have  there,  is  more  than  I  can  understand  unless  it  was 
to  go  more  than  100  miles  out  of  your  way,  and  adding  immensely 
to  your  expenses,  but  you  are  quite  regardless  of  every  instruc- 
tion I  gave  you.  You  were  determined  to  go  and  embark  from 
Dover,  though  I  loll  you  not,  but  as  you  landed  at  Calais,  you 
should  have  gone  on  direct  from  thence  to  Paris,  you  had  no 
business  whatever  at  Boulogne  except  it  was  to  retrograde  &  go 
100  miles  out  of  your  way  and  so  add  to  your  fatigue  and  expeuces. 
You  are  always  too  proud  and  self-opiniatcd  to  ask  advice,  other- 
wise all  this  would  have  been  explained  to  you  at  the  Hotel  at 
Calais.  It  is  the  stopping  at  so  many  inns  that  mike.-)  your 
travelling  expences  so  much  more  heavy  than  those  of  other 
people.  I  have  learnt  since  you  went  away  that  it  was  not  your 
intention  to  keep  ANTOINETTE  but  a  few  days  in  Paris,  and  then 
send  her  back.  I  thought  it  SOMEWHAT  e.i:tra<>rtlinuri/  that  you 
should  not  have  mentioned  this  to  me,  and  it  was  added,  that  you 
meant  to  take  another  Maid  in  Paris.  Now  I  have  only  to  tell 
you  that  I  insist  upon  your  keeping  ANTOINETTE  with  you  till  you 
return  to  England,  as  she  is  an  honest  person  whom  I  can 
trust,  and  I  must  positively  insist  upon  your  not  taking 
another  french  femme  de  chambre,  or  that  you  bring  any  other 
person  with  you  to  Tichborne,  as  I  certainly  shall  not  receive 
her.  I  know  what  the  french  maids  <;/'  i/onr  chnim  are,  a  set  of 
whores  &  robbers;  I  beg  you  to  reflect  &  calculate  your  expences, 
and  out  of  the  money  I  ordered  Mons.  CALLAGIIAN  to  furnish  you 
with,  you  must  keep  back  a  sullicient  sum  to  pay  your  journey 
back  to  England,  as  it  is  quite  impossible  for  me  to  give 
you  any  more,  and  above  all  do  not  contract  any  debts  «.v  / 
shall  not  IKIIJ  them.  I  do  not  intend  to  oblige  you  to  keep 
HOFFMAN  if  she  does  not  suit  you,  she  will  remain  here  till 
you  return,  and  then  if  you  wish  to  scud  her  away  you  may  do 
so  and  get  another,  but  recollect  once  more,  that  you  are  not  to 
bring  any  one  with  you  from  Paris  (either  french  or  English) 
but  ANTOINETTE.  1  have  had  enough  of  your  cursed  french  Maids. 
I  suppose  JULIENNE  will  get  a  good  deal  of  money  from  you,  the 
same  as  the  others,  but,  1  repeat,  take  care  of  your  money,  as  I 
have  not  any  more  to  give  you,  anil  shall  not  pay  any  debts. 
You  are  not,  perhaps,  aware  that  the  Miss  SELLON  you  wrote  to 
is  a  Protestant,  and  La  Supcrieuse  of  a  set  of  Protestant  sisters 
of  Mercy,  but,  fortunately,  your  letter  never  reached  her,  &  has 
been  set  back,  it  is  most  extraordinary  that  you  should  do  so 
many  foolish  things,  and  never  seek  for  information  either  from 
me  or  from  others.  Pray  who  is  your  friend  Mrs.  PiliLLirs  'i  and 
what  did  you  want  her  daughter  MAIITHA  for?  Why  was  I  not 
consulted  as  to  whether  I  might  or  might  not  approve  of  having 
this  person  in  my  establishment,  and  in  what  capacity  was  this 
said  MAKTII A  PHILLIPS  to  have  been?  upon  every  occasion  you 
treat  me  as  if  I  was  a  stranger  in  my  own  house.  I  do  not  wish 
to  say  anything  more  about  myself  than  that  1  am  just  the  same 
as  when  you  (putted,  and  do  not  complain  of  my  solitude,  as  my 
existence  is  always  so  wretched  and  miserable.  I  beg  you  will 
not  think  of  buying  anything  for  me  for  the  chapel,  as  we  do 
not  want  anything.  You  will  find  Paris  so  expensive  that  you 
will  not  be  able  to  remain  there  long. — Yours  affectionately 

"  J.  F.  D.  TICIIBOKNE. 
"  Lady  TICIIBOKNE  a  Paris,  France." 


Sir  J.  F.  TICIIBOKNE  to  the  Dowager  Lady  TICIIBOKNE. 

"  Tichborne  Park,  September  21st,  1855. 
"Mr  DEAK  HENKIETTE,— Nothing  could  have  vexed  and 
annoyed  me  more  than  to  see  ANTOINETTE  arrive  here  yesterday 
afternoon.  She  was  the  only  trustworthy  person  I  could  place 
near  you,  and  to  annoy  me,  you  send  her  away  immediately  upon 
your  arrival  in  Paris.  How  dreadful  it  is  to  me  to  think  you  are 
now  once  more  in  the  hands  of  these  Devils  of  French  femmes  de 

chambres  !  a  set  of  w s  and  thieves.     I  hear  moreover  that 

you  either  have,  or  are  about  taking  an  J/nlian  fuitmc  </c  Hinin/n-c 

of 


but  I  insist,  most  positively  that  you  do  no  such  thing,  as  none 
that  Canaille  shall  ever  come  to  Tichborne,  but  as  you  cannot 
travel  to  England  without  a  Maid,  I  shall  send  ANTOINETTE 
to  accompany  you  back  to  Tichborne,  &  1  shall  insist  upon  it  that 
mil/inly  i.i  /o  he  u/iinit  i/inir  permit  IniI  lu  r ;  you  have  deceived  me  in 
the  most  shameful  manner  by  sending  away  ANTOINETTE,  and  in 
taking  back  JUUENNE  &  other  foreign  Devils,  and  whom  yon 
might  know  very  well  1  should  never  receive  at  Tichborne.  As 
everything  is  so  expensive  in  Paris,  and  as  you  give  more  than 
half  your  money  away,  you  can  remain  there  but  a  very  short 
Lime,  as  I  shall  not  advance  you  a  halfpenny  more  than  what  I 
have  already  given  you  credit  for  at  Mous.  CALI,A<;IIAN'S,  and  out 
of  that  money,  you  must  keep  back  <i  .«;///<•/>•«/  xinn  In  JKII/  your 
lini'/,:  In  Tii-litim-ur.  As  you  have  no  acquaintance  of 
respectability  in  1'aris,  1  should  like  to  know  who  could  have 
recommended  you  a  Italian  Femme  de  chambre  V  you  told 
ANTOINKTIE  an  abominable  falsehood  when  you  said  that  I  had 
,'iven  you  im/  /n  rmisiioii  to  bring  back  any /uiiiiif  <!<•  rli,-nii/irc  you 
liked  to  Tichborne  with  you  !  for  when  you  said  that,  you  knew 
very  well  that  you  were  telling  an  abominable  falsehood,  but 
that  ia  a  dreadful  habit  that  you  have  always  had,  and,  in  every- 
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thing  you  do,  you  have  always  endeavoured  to  deceive  me.  I 
i lout  wonder  you  found  great  difficulty  in  Bellini;  an  apartment. 
I  knew  this  must  lie  the  case,  and  you  may  reeolleet  that.  I  told 
you  to  writo  to  D'AKAN/A  or  to  Moiis.  I/Abbe  SALIS  to  look  out 
for  you,  that  you  might  have  one  ready  for  you  on  your  arrival, 
but  in  this,  as  in  everything  else  my  u<l<-i, •,  uxu  •/.;.•;•>«/"'.  I 
wrote  to  you  on  Tuesday,  and  which  letter  yon  ought  |to  have 
received  yesterday  by  your  persist  in;;  in  embarking  from  Dover, 
instead  of  from  Folkestone,  and  then  going  IIHI  miles  out  of  your 
way  by  coming  back  to  Boulogne,  must  have  made'  your  expenses 
the  double  what  they  ought  to  have  been.  A'.NI  •  '!"<•.;  perfectly 
well  for  me,  and  1  beg  you  not  to  trouble  yourself  either  about 
my  health  or  my  n/i/i,lit,  but  ]iay  attention  to  what  I  tell  yeu  & 
dont  give  away  all  your  money.— Yours  affectionately 

".JsF.  D.  T. 
'•  1-ady  TiciiBoitNE,  ii  Paris." 

Sir  J.  F.  TICIIBORNE  to  the  Dowager  Lady  TICIIIIOI 

"Tichbornc  1'ark,  Sepbr.  •_'!,  1 

••  MY  DKAU  HENKIETTE, — I  have  just  received  your  letter, 
written  on  friday  last,  and  hope  that  by  this  time  you  have 
received  both  my  letters,  the  first  was  directed  to  the  lintel  de 
Sully,  Rue  du  Dauphin,  and  dated  the  IXIh.  The  other  was 
written  two  days  after  and  directed  Kue  C'haureau  Ligarde, 
No.  12,  and  which  you  ought  to  have  received  on  last  Saturday. 
You  make  a  sad  mistake  about  the  money  I  gave  you  for  your 
journey  and  what  is  worse  I  fear  you  must  have  lost  the  half  of 
it,  as  you  only  talk  of  my  having  given  you  £10,  whereas  I  most 
certainly  gave  you  £20,  there  were  tiiiie  sni-creif/n.t,  IH-H  l«tl/'- 
K'n-1  n  iijua  inn/  lin>  /in:  jnniiiit  Notes,  which  were  quite  new,  as  I 
brought  them  from  London  with  me,  but,  I  suppose  you  lost 
them,  as  you  are  so  very  careless  about  your  money.  1  am  quite 
positive  as  to  having  given  you  twenty  pounds  the  morning  you 
went  away,  and  I  should  never  have  thought  of  giving  you  less, 
but  what  you  have  done  with  these  two  £.r>  notes  is  impossible 
for  me  to  say  ;  perhaps  you  may  have  mislaid  them,  but  that  you 
received  twenty  pounds  from  me  in  notes  and  gold  is  most 
certain.  What  added  to  your  expenses  was  your  persisting 
to  go  from  Dover  and  your  going  back  from  Calais  to 
Boulogne,  which  brought  you  back  to  the  sea  coast  and  obliged 
you  to  travel  at  least  a  hundred  miles  out  of  your  way,  the 
railroad  from  Calais  would  have  taken  you  direct  to  Amiens 
&  Paris.  I  mentioned  this  to  you  before,  but  you  are  much  too 
obstinate  to  take  advice  from  me.  I  intend  sending  ANTOINETTE 
back  to  you  either  on  friday  next,  the  '28th,  or  on  Monday  the 
1st  of  October.  She  is  the  only  person  I  tri.ih  t<>  In  with  you  in 
Paris,  &  to  travel  back  to  England  with  you.  She  is  an  honest 
person  whom  I  can  trust  &  1  cannot  say  as  luuch  for  the  other 
French  and  Italian  fcmmes  ilc  i-luimlire,  and  as  for  JULILNNE  she 
behaved  so  ill  to  yon  when  she  was  here,  that  I  think  it  very 
extraordinary  you  should  have  suffered  her  to  come  back  to  you, 
but  when  ANTOINETTE  returns  to  you,  I  insist  upon  nobody  else 
being  with  you  but  her.  I  had  a  very  nice  and  consoling  letter 
from  1'ere  LEKKVKE  a  few  days  ago.  I  answered  his  letter  yester- 
day, aud  sent  him  a  £5  note  for  masses  to  be  said  for  oiir  beloved 
ROGER. 

"Dear  ALFRED  is  very  well,  Mr.  LOWK  had  the  last  letter  from 
him.  I  hope  you  found  your  furs  in  good  order.  The  MAI.-X'S 
are  returned.  I  am  much  as  usual,  some  days  pretty  well,  and 
on  others  poorly,  the  same  with  my  appetite,  which  varies,  yes- 
terday 1  made  a  very  good  dinner.  AGNES  is  quite  cook  enough 
for  me.— Always  yours  very  affectionately,  ,1s.  F.  1).  T. 

"  Lady  TICIIBORNE,  Rue  Chaureu  Lugarde  12,  a  Paris." 


Sir  J.  F.  TICHBORNE  to  the  Dowager  Lady  TICIIP.ORNE. 

"Tichborne  Park,  October  7th,  1855. 

"  MY  DEAR  HENRIETTE, — I  forward  you  some  letters  that  have 
arrived  for  you  lately,  and  as  they  are  foreign  letters.  I  thought 
you  might  wish  to  have  them.  I  received  your  last  letter  yester- 
day, and  I  wish  you  could  have  told  me  that  you  had  got  your 
Fnr.t  safe,  as  malgre  nioi,  I  cannot  help  having  a  presentiment 
that  you  will  never  see  them  again,  but  I  hope  I  may  be  wrong. 
You  have  no  right  to  complain  if  your  wardcrobe  is  in  such  a  bad 
condition,  as  1  offered  to  renew  it  for  you  at  my  own  expense  but 
you  refused  me,  as  you  invariably  say  no  to  everything  /  propose. 
I  am  obliged  to  say  that  I  felt  very  keenly  yovir  remarks  about 
placing  Air.  or  Mrs.  GOSFORD  to  occupy  your  place  at  my  dinner 
table  and  I  find  that  wherever  you  may  be  that  your  hatred  and 
unkindly  feeling  towards  them  will  ever  bo  the  same  and  that, 
moreover,  whenever  you  have  an  opportunity  you  will  never  fail 
saying  what  you  know  to  be  painful  and  disagreeable  to  me  il  faut 
convenir  quo  le  votre  est  un  character  pen  amiable  everybody 
except  yourself  is  respectful  and  kind  to  me  and  I  am  sorry  to 
be  obliged  to  add,  that  your  protestations  of  affection  for  me  are 
fnlsi  inn/  lin/liiw,  and  I  am  no  longer  the  Dupe  to  them,  you  have 
never  done  anything  to  make  my  life  happy.  You  will  let  im 
.inuknow  the  day  I  am  to  send  the  carriage  to  meet  you  at  the  station 
'.i  "•  Winchester.  You  must  leave  London  by  the  train  that  quits 
J  Kitchei  TJ'°°  Bridge  Station  at  a  little  before  one  o'clock,  and 
would  lie''  u'ite"im'nf'  y°u  *°  W'ncnestcr  at  half-past  three.  Don't  bt 

thing  a  fa VrtWfwi?  Jou't  hear  fr01" 
without  soup,  and  ai 


"  Yours  affectionately, 


BORNE." 


•  Js.  F.  D.  T. 


Mr. 


Ticiii;oi;:,-i;  to  Mrs.  TICHHORNE. 


"  Ford's   Hotel,  June  l*th,  1V.1. 

'•  Mv  Dr.  At:  HI:NI:IKTIF..  —  I  send  you  a  line  to  say  that  I  arrived 

juite  pafe    ami    am     comfortably   lodged  at    old    Fmili's.     1  am 

i  tli,  it  tlir  manner  in  which  we  parted  was  dis- 

ni'-    beyond  anything    I    can   express,    vour  excessive 

lisltke.  not  to  s.iy  hatred  to   Mr.  <ioSKoi;i>,  is  beyond    anything  I 

could  have  imagined.     And  it  is  equally  unreason  able  and  though 

it  might  plea-e  yon,  I  cannot  think   of  taking  my  affairs  out  of 

'iis  hands  to  place  them  in  tin-  hands  of  a  stranger,  particularly  as 

the  property  DM  improved  under  his  management.     The  excessive 

iiire  you  expressed  at  my  telling   BtBKABO  to   place  my 


writing  desk  and  writing  C.OKU  in  a  place  of  safety  was  too  absurd 
to  take  the  slightest  notice  of.  Your  susceptibelite  is  extraordi- 
nary as  it  is  ridiculous  and  deplaeie.  1  shall  call  upon  Doctor 
GRANT  this  afternoon.  If  you  wish  to  write  tome  you  may  direct 
Post  Ollice,  Birmingham.  —  Yours  very  affectionately, 

"Js.  F.  D.  TlCHBOBHl." 


Mr  JAKES TICBBORHK  to  Mrs.  TicimoKNE. 

"Tichborne  Park,  Alresford,  .July  I'.Oth,  1  *.",_>. 
"  Mv  Di  AI:IM  Hi ,NI:ILITE, — I  hope  you  have  received  the  letter 
I  wrote  to  you  on  Tuesday  immediately  afrer  our  arrival  here.  I 
know  you  always  wish  to  hear  from  me  though  1  have  very  little 
to  tell  you.  Dear  Ai.iKED  is  quite  recovered  from  the  effects  of 
his  sea  sickness,  and  is  perfectly  well.  I  heard  from  UO<;I:R  this 
morning,  I  believe  him  to  be  perfectly  well,  but  you  know  he 
never  mentioned  his  health,  he  tells  me  he  was  going  to  write  to 
you.  I  hope  this  may  find  you  quite  well,  my  dear  HKNRIKTTE, 
and  that  everything  has  gone  on  comfortably  with  you  since  I 
quitted  Paris.  Have  you  engaged  the  cook  you  mentioned  to 
me?  I  think  you  had  better  engage  one  as  soon  as  you  can,  as 
it  is  more  comfortable,  and  respectable  than  having  your  dinner 
from  a  Restaurant  and  your  servants  at  board  wag*  s.  WILLIAM 
tells  me  that  ALFRED  left  a  pair  of  white  trousers  and  a  white 
waistcoat  in  Paris,  1  suppose  they  were  at  the  Wash,  if  you  could 
find  an  opportunity,  I  wish  you  would  send  them  here,  those  two 
articles  could  be  put  into  a  small  parcel  and  I  think  Mr.  Gos- 
FOUI>  might  tell  you  of  some  one  coming  over  to  England  who 
would  take  charge  of  it.  REBECCA  arrived  here  on  Wednesday, 
she  it  pretty  well,  all  but  her  hands  which  are  much  swollen  and 
pain  her  a  good  deal.  \Ve  are  only  a  family  party  here  at  present, 
which  .suits  me  very  well,  but  to-morrow  Lord  CAMPDEN  Mr. 
CAVENDISH  and  Reginald  TALHOT  are  expected  for  a  few  '1 

"Tichborne  is  looking  in  high  beauty  and  you  never  saw  a 
little  fellow  enjoy  himself  more  than  ALFREH  does,  he  has  just 
mounted  his  poney  to  ride  off  to  Brook  wood,  I  hope  to  hear  from 
you  soon,  aud  to  hear  that  everything  is  couleur  de  rose  with 
you,  1  suppose  poor  Mr.  GOI.DSMID  is  much  as  usual.  Mr.  GriDE/. 
is  very  well,  and  seems  in  good  spirits,  so  that  I  hope  he  has  not 
had  anything  to  annoy  him  lately,  though  1  do  not  think  he  is 
liked  here,  either  by  my  brother  or  Lady  D.  I  conclude  she  has 
set  my  brother  against  him  at  all  events,  1  hope  and  trust  he  will 
remain  here,  as  1  think  he  will  do  much  good,  as  he  has  both 
zeal  aud  talent  you  must  not  be  alarmed  or  unhappy  if  you  should 
be  some  days  without  hearing  from  me,  as  I  really  have  nothing 
to  tell  you,  however  should  anything  extraordinary  occur  you 
maj  depend  upon  hearing  from  me  immediately.  Dear  ALHIED 
begs  your  blessing  and  sends  you  his  dutiful  and  affectionate  love 
the  rest  of  our  party  here  are  dispersed  for  the  morning,  some 
gone  to  one  place  and  some  to  another.  Remember  me  very 
kindly  to  Mr.  GOI.DS.MII>,  and  also  to  Mrs.  G.  if  you  should 
see  her.  Adieu  Dearest  HENRIETTE,  I  am  always  your  faithful 
and  affectionate.  Js.  F.  T." 

Envelope  addressed — "A  Madame  TICHBORNE,  Rue  des  Pyra- 
mides  '2,  ii  Paris." 


ALFRED  TICIIBORNE  to  the  Dowager  Lady  TICIIBORNE. 

"July  30th,  1847. 

"  MY  DEAREST  MAMMA, — I  was  delighted  to  hear  from  Papa 
that  you  were  quite  well,  and  1  am  sure  it  will  give  you  pleasure 
to  hear  that  I  never  felt  better  for  it  is  very  healthy  here  and  I 
enjoy  the  country  very  much.  Please  to  give  my  kind  love  to 
Monar.  AbbcS  SALIS  and  NOTRKICE  and  except  the  same  my  dear 
mamma  from  your  affectionate  and  loving  son, 

"  A.  J.  TiciinoRNE." 

Mr.  HAWKINS  :  I  propose  also  to  put  in  a  letter  from  Mr.  SPOF- 
FORTH,  the  Attorney  of  the  Defendant,  to  CATER. 

Dr.  KENEALY:  'What  date? 

Mr.  HAWKINS  :   February  l:Hh,  1871. 

Mr.  Justice  MELI.OI::  Is  it  admitted  to  be  Mr.  SPOFFORTH'S  letter. 

Mr.  HAWKINS  :  Yes,  there  is  no  doubt  of  it. 

Dr.  KKNEAI.Y  :  1  have  not  admitted  it  to  be  Mr.  SPOFFOHTH'S 
letter,  my  lord. 

Master  CocM'.rKN  :   It  is  signed  "M.  Smi  i  OKIII." 

Tho  LOUD  ("IIIF.F  .IrsncL:  That  it  bears  the  signature  of  Mr. 
-I hn-s  not  prove  the  fact. 

Mr.  HAWKINS:  It  is  produced,  and  it  was  put  in  at  the  last 
Trial.  1  had  not  the  least  notion  that  the  handwriting  would  be 
disputed. 

Dr.  KLNKALY:  I  am  not  disputing  it.  It  is  your  business  to 
prove  it,  and  I  call  upon  you  to  do  so,  that  is  all. 
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Mr.  HAWKINS:  Mr.  BAXTER  has  been  subpoenaed,  and  I  must 
call  him  upon  his  subpcen.i,  that  is  all. 

Mr.  Justice  MELLOU  :  If  you  have  no  other  means  of  proof  you 
must  either  do  that  or  withdraw  it. 

Mr.  HAWKINS  :  I  should  like  to  prove  it  if  your  lordship  would 
give  me  two  or  three  minutes,  because  I  wish  that  letter  to  be  in. 
If  there  is  any  doubt  about  it  I  will  undertake  to  give  the  proof 
to  satisfy  its  being  in  his  handwriting. 

Dr.  KEXEALY  :  I  have  not  seen  the  letter,  and  do  not  know 
what  is  in  it.  (It  was  handed  to  Dr.  KENEALY.) 

The  LORD  CHIEF  JUSTICE  :  This  is  a  letter  to  Mr.  CATER. 

Mr.  HAWKINS:  Yes,  my  lord. 

The  LOUD  CHIEF  JUSTICE  :  What  have  we  of  CATER'S  before  us. 

Air.  HAWKINS  :  Your  lordship  has  CATEU'S  affidavit  on  the  pro- 
ceedings. 

There  is  a  gentleman  from  the  War  Oilice  who  was  to  produce 
some  documents,  copies  of  which  were  furnished  to  Mr.  HOLMES. 
There  was  gome  little  question  raised,  and  your  lordship  suggested 


that  it  did  not  appear  on  the  proceedings  that  Mr.  BEWLAT  had 
produced  them  all.  I  propose  now  to  call  Mr.  BEWLAV  for  the 
purpose  of  proving  the  whole  of  them. 

Mr.   GEORGE   EDWARD  BEWLA.Y,  recalled. 

Mr.  HAWKINS:  You  have  books  I  think  now  containing  infor- 
mation with  regard  to  the  movements  of  the  regiment? — I  liavo. 

That  is,  not  only  the  movements  of  ROGER  CHARLES  TICHBOKNK, 
but  the  movements  of  the  Carabineers  themselves? — Yes,  it 
shows  everything  concerning  the  regiment  on  the  first  of  each 
month. 

Did  you  prepare  a  copy  of  that  for  Mr.  HOLMES? — Yes,  I  made 
an  abstract  of  all  the  information  contained  in  that. 

Mr.  HAWKINS  :  That  abstract  is  among  the  papers  deposited  by 
Mr.  HOLMES,  so  it  may  be  considered  as  in. 

The  LOUD  CHIEF  JUSTICE:  That  puts  me  in  mind  that  in  the 
printed  copy  of  the  day's  proceedings  furnished  to  me  there  is  a 
whole  sheet  left  out. 


MISS    SEYMOUR    (AFTERWARDS  LADY  TICIIBORKE).     FROM  A  MINIATURE  IN  COURT. 


Dr.  KEXEALY  :  I  suppose  this  abstract  will  be  on  the  notes,  my 
lord.' 

The  LOUD  CHIEF  JUSTICE  :  Oh,  certainly.  Indeed,  I  take  it 
that  it  is  in  a  perfect  copy  of  the  notes,  because,  as  1  have 
juat  observed,  the  other  day  in  reading  through  the  evidence,  I 
found  one-half  wanting,  and  I  ascribed  that  to  some  mistake  in 
putting  up  my  copy. 

Dr.  KENEALY:  That  letter  is  signed  by  Mr.  SPOI  IOKTII,  my 
lord. 

Mr.  Justice  MEI.I.OI:  :  Do  you  want  it  read? 

Mr.  HAWKINS:  I  think  it  would  bo  well  to  read  that  letter. 

Master  COCKBUBK  : — 

Mr.  M.  Si'oi  FORTH  to  Air.  J.  W.  CATER. 
"0,  Victoria-street,  Westminster  A!. hey,  London,  S.W. 

"  l.'ith  February  1«7I. 

"  DEAR  SIR, — I  have  never  acknowledged  your  letter  of  August 
14th,  1>J70,  written  from  the  ship  '  Somersetshire  '  ut  1'lymouth, 


stating  that  you  had  determined  to  return  to  Australia,  but  I 
now  have  an  opportunity  of  doing  so.  The  TICHUOKNE  Case  has 
been  postponed  until  !)th  May  on  the  application  of  the  Defend- 
ants, who  have  stated  it  will  not  be  safe  for  them  to  go  to  Trial 
unless  they  get  ;">  or  ij  witnesses  from  France,  most  of  whom  have 
not  seen  ROGER  since  he  was  1C  years  of  age. 

"  This  lapse  of  time  gives  us  the  opportunity  of  makinc  an 
effort  to  get  Airniuii  OKTON,  of  whom  you  have  heard  so  much 
to  appear  at  the  Trial. 

"  1  therefore  after  a  conference  with  Sir  ROGER  write  to  you  to 
ask  you  to  confer  with  Mr.  KOBINS  of  Wagga-Wagga,  who  is 
likely  to  know  ARTHUR  OKTON'S  address,  and  iu  conjunction  with 
Mr.  Ilcinixs  or  Mr.  COTTEE  of  the  Bank  of  New  South  Wales  get 
Aui  HUB  OKTON  shipped  for  England  so  as  to  appear  at  the  Trial 
by  II  th  May,  or  as  soon  after  as  possible. 

"  it  is  likely  that  the  Trial  may  last  4  or  5  weeks,  and  if  you 
could  make  sure  of  his  arrival  before  the  end  of  May  it  would  be 
well  worth  Sir  ROGER'S  while  giving  a  handsome  sum  of  money 
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not  only  to  AIMIIII:  OKTON  him-clf  for  appeai 

I    in    proenniiL'   his   attendance.     So    niiirli 
depends    upon    this   III    •    I   .     .      i.  .Ill  Sir  ROOI.I:    that    it  would    !..• 

hi*  while  ' 

Tnal,  aii.l  if  you  ran  tin. I  Al:n  n..|   l<-ll    liini    this  you 

nny  assure  liiin  that  Sir  KIM.I  i:  will  not  only  he  happy  to  pay  iiini 
this  hum  but  will  be  in  a  |iosi;ion  to  do  so. 

"  I  Very  much  regret  that  you  did  not  stay,  as  your  evidence 
would  have  been  of  great  importance,  but  still  Sir  Roi.ui's  cue 
'ig  without  your  ti'sliinony,  :iinl  llu1  action  taken  by 
tho  Defendants  in  getting  a  further  delay  shews  that  they  have 
little  dependence  on  their  case,  or  they  would  liave  tried  the 
case  when  it  was  fi\ed  for  (.lie  1st  of  this  month.  Pray  make 

every  exertion  to  find  AirriiOR  ORTON,  and  tend  him  in  time  for 
the  Trial. 

"  Veil  probably  are  aware  that  he  w.i  :it  Wagga- 

Wagga  by  the  name  of  Ai.i  I:I:D  S.Mini,  but  make  sure  that  this  is 
the  same  prison. 

••  1  have  written  to  Mr.  Ror.ixs  and  to  Mr.  C.ii  ILK  by  this  mail. 
"  1  remain,  dear  Sir,  yours  faithfully, 

"  M.  SPOFFOBTH. 
••.IOIIN  WVATT  CATEI:,  Esq., 
"  Waggt-Wagga,  New  South  .Wales. 

"  I'.S. — If  you  can  find  Airniri:  OKTOX  bring  him  over  your- 
self  direct   to   London,   and   Sir   Itoci.i:  will    pay   you  A1 
addition  to  what  is  promised  to  OIITON." 

(Mr.  TntNKi:,  a  Juror,  being  sei/.cd  wi'Ii  faintncss,  asked  per- 
mission to  leave  the  Court,  which  was  granted,  and  there  was  an 
interval  of  2o  minutes.) 

The  LORD  CHIEF  JUSTICE  :  I  understand  from  a  communication 


which  my  cliTk    liai   just  in  ide   to   me,  that  the  gcntl. -111:111  of  thn 
Jury  who  went  out,  is  1  in   and  ; 

on  wi'h  the  Case,  but  two  or  three  medical  men  who  happen  to 
have  been  neir  the  place,  have  seen  him — he  ha  •  h  id  a  bad  t'.ont- 
ing  lit  -it  i<  only  a  fainting  lit  -  and  they  say  that  he  ought  not 
vmpt  it.  I  am  sorry  I  i  at  vm  slionhl  ail  have  been  brought 
here  to  no  purpose,  but  it  is  better  to  give  him  an  opportunity 
perhaps  of  thoroughly  recovering  from  it.  They  s.iy  he  is  rather 
subject  to  these  fainting  (its. 

Air.  HAWKINS:  It  would  certainly  be  more  advisable. 
The   l,oi:i)   Ciui'K  JUSTICE:    I    know   how  painful   it  is  from 
rionoe  when  Connie]   are   ready   to   go    on   to   have  the 
irued  to  another  day,  but  at  the  same  time  it  would  do  no 

J)r.  KI:NI:AI.Y:  It  was  painfully  evident  by  the  gentleman' 
that  he  was   under  great  sulTi-ring.  and  I  am  very  sorry  for  ir.      It 
will  be  better  to  adjourn  and   give  him  a  chance  of  i, 
th  .n  to  go  on  and  have  another  interruption. 

The  l.oi:i>  CHIEF  JUSTICK:  One  hoped  that  on  getting  into  the 
opc'ii   air  he  would  recover,  and  he  himself  is  desirous  of  going 
on,  but  the  doctors  say  that  he  had  better  not  go  on.    Mr.  I!  . 
says  that  he  has  seen  him,  and  the  gentleman  is  very  anxioi 
come  in  and  do  his  duty,  but  he  is  certainly  not  fit. 

Mr.  HAWKINS:  I  would  venture  to  suggest,  my  lord,  that  in 
this  hot  weather  any  mode  by  which  more  air  could  be  thrown 
into  the  Court 

The  Loun  CHIEF  JUSTICE  :  If  you  can  tell  us  how.  We  have 
all  the  windows  and  all  the  doors  open;  one  cannot  limit  the 
number  of  the  audience,  and  air  is  so  rapidly  consumed  where 
there  arc  so  many  consuming  it.  However,  it  seems  we  can  do 
no  good  to-day. 


The  following  is  the  abstract  referred  to — ante,  page  1  10,  by  the  Witness,  Mr.  BEWLAV : — 
ABSTRACT  'SHOWING    THE    MOYEMEN TS    OF   ROGER   TICIll'.OIlNE'S   REGIMENT    IN    ls,,l,  ls;,j,  AND 


"V       Cth  Dragoon   Guards. 

RIM, 1:11  CIIAI:I.I:S  TICIIUOIIXE. 

Appointed  Cornet  Oth  Dragoon  Guards  1."  July,  Is  in. 
Received  leave  of  absence  to  .'list  Oct.,  IS  10. 

Joined  Regiment  at  Dublin  20th  Oct.,  Is  1:1. 

1'rcscnt  with  Head  Quarters  at  Dublin  until  ,">th  April,  1850. 

Ditto  Ditto  at  Cahir  until  0  April,  1851. 

On  detachment  at  Clonmel  to  Oct.  1851. 

Do.  Waterford  to  15  Dec.,  1851. 

On  leave  of  absence  (private  affairs)  15  Dec.,  1851,  to  14th 
Feb.,  1S52. 

Joined  15th  Feb.  at  Clonmel  and  present  to  13th  March,  1852 
(detachment.) 

Joined  Head  Quarters  at  Dublin  and  remained  present  from 
Kith  March  to  31st  May,  1S52. 

Embarked  1st  June,  landed  at  Hume  Bay  and  marched  to 
Canterbury  -I Ih  June  IS.",:.'. 

I 'resent  until  28th  October,  1852  at  Canterbury. 

On  leave  from  ditto  to  ,'iOth  December,  I.S.'IL'. 

R"j, lined  and  present  at  Canterbury  till  23rd  Jan.,  Is.",;!. 

Absent  with  leave  with  a  view  to  retirement  from  24th  Jan. 
(or  4lh  February)  until  retirement  4th  February  (not  llth 
March)  1863. 

Dili  Dragoon  Guards. 
(Carabineers)  January,  IS.MI. 
Colonel  Sir  THOMAS  HAWKKI:. 

Lieut.-Col.  James  Jackson  went  on  \  pay  21st  May,  1850,  now 
Sir  James,  K.C.I!.,  Major  General  1S.58. 

Major  David  Hay  Lie.ut.-Col.  21st  May,  1S5I. 

Captain  Henry  Richmond  Jones  Major  21st  May,  lS5u. 

( 'apt.  Honourable  A.  G.  T.  Jocclyn  went  on  A  pay  November, 
1860. 

Captain  "William  Ncvill  distance,  Colonel  Commandant 
Cavalry  Depot  Canterbury, 

Captain  Charles  Sawyer  Major  1st  Aug.  1858,  Licut.-Col.  21st 
Oct.,  1-S02. 

Captain  Edward  Hare  Crokcr.  Left  the  Ilcgt,  21st  Mar., 
1860. 

Captain  Frederick  Charles  1'othill,  1.  Lieut 
Wm.  S.  I'lnllips  (Hiding  Master). 

Lieutenant  Samuel  James  Morton. 
Captain  2 1st,  May,  Is.Mi. 

Lieut.  Thomas  Haywood.     Captain  22  Nov.,  1850. 

Lieut.  Edward  McEvoy. 

Lieut.  John  FosUr.     Captain  22  November,  1850. 

Lieut.  Alexander  A.  Melfort  Campbell. 

Lieut.  Robert  I'.ieker.-talV  (Adjutant). 

Lirut.  John  Davit's  Thcrston. 

Lieut,  i  'William  Brotigh  1'hillimore  (exchanged  10  Gren. 
Guards). 

Lieut.  Francis  Richard  Hawker,  2  Oct.,  lsl;i. 

( 'oiiu  t  Hornicgsby  N.  Norbury,  1;!  July,  is  10. 
Lieut.  •_>!  .May,  Is.M). 

F.m-ign  iV  Lieut.  Charles  Thomas  Lindon  (liren.  Guards) 
appointed  Lieut.  12  July,  ls;,n. 

C'ornet  RoLivr  Charles  Tii  hliorne,  1o  .I  uly,  1840,  vice  1'hilli- 
more  promoted  Lieut.  22nd  Novemlni-,  isfiO,  retired  llth  March, 
1853. 


Cornet  Philip  I'inckncy,  10  Oct.,  is  ID. 
Lieutenant,  22nd  Nov.,   1 

Cornet  Ellis  Brooke  Cunliffo,  1  Ith  June,  Is5u. 
Lieutenant,  1th  April,  1S51. 

Cornet  Henry  Roebuck  Johnston,',  l:!th  Dee.,  l.Soi). 
Lieutenant,  H)  September,  1S.M. 

Cornet  William  Thomas  ISetty. 

Cornet  Thomas  Bolt,  18  April,  1851. 
Lieutenant,  0  March,  ls.">5. 
('aptain,  22  August,  is.'ii!. 
Major,  21  October,  lsi',2. 

Cornet  Theodore  Fawcet,  17  October,  Is51. 

Cornet  Oswald  I'etre,   I. >  October,  Is52. 

I  'ornel  James  Stillman. 

1'ay master  Thomius  Minders,  25  Sep.  l.sl'.l. 

Adjutant  Lieutenant  Bickerstaff. 

Quartermaster  Thomas  Smith  went  on  i  pay,  7  November, 
1851. 

Quartermaster  George  Fraser,  7th  November,  1851  went  on  A. 
pay,  10th  August,  isic1. 

Surgeon  John  lleriot,  went  on  I  pay  11  June,  is.'i.'. 

Surgeon  George  Taylor  (llth  June,  1852)  now  Dep.  Insp.  of 
Hospitals. 

Assistant  Surgeon  Henry  Cailiui,  died  at  Ballincollig,  2nth 
September,  Is51. 

Assistant  Surgeon  George  Fenton  Cameron,  from  3rd  F.  14th 
October,  is. '.I. 

Assistant  Surgeon  Stewart  Moore. 

Ver.  Surgeon  Alfred  Job  Owles,  19th  Deer.,  1S51,  went  on 
Staff  at  Aldershot  (20  Nov.,  1S01). 

\  .  tei-inary  Surgeon  Alfred  Henry  Cherry,  went  to  7  Dragoon 
Guards,  December,  Is.M. 

In  is  ID.  when  Roger  Charles  Tichborne  was  gazetted,  the 
regiment  was  in  Ireland,  on  the  loth  July,  n  company  from 
Dundalk  to  Newry,  on  requisition  of  Sheriff  in  aid  of  civil  power. 

August  4,  IslD,  the  regiment  was  stationed  at  Dublin. 

March,  ls.">(),  a  troop  from  Monngham  to  Belfast,  to  relic\e 
a  troop  of  13  Light  Dragoons. 

dead  Quarters  removed  from  Dublin  to  Cahir.  5  April,  IS.'H;. 

Head  Quarters  under  Captain  distance,  arrived  from  Dublin 
at  Kilkenny,  on  Tuesday,  Oth  April,  1850,  and  proceeded  next 
day  en  route  to  Cahir. 

July  25th,  1S5H,  a  troop  from  Gort  to  Castlebar,  arrived  Kith 
July,  in  aid  of  civil  power. 

A  troop  from  Castlebar  to  Gort. 

r.id  August,  arrived  Oth  to  your  Head  Quarters,  the  election 
having  terminated. 

The  Honourable  Captain  Jocelyn  has  arrived  at  the  Earl  of 
Rodense,  Dundalk,  and  will  shortly  retire  from  the  Carabineeis, 
August  17th,  1S50. 

September  2 1st,  I860,  Captain  the  llonble.  A.  G.  F.  Jocelyn. 
returned  from  leave,  and  Captain  Sawyer  went  on  leave. 

Regiment  inspected  by  Major-llenl.  Napier,  with  Lieut.-Col. 
Doyle,  about  the  middle  of  October,  1S5II. 

(ilh  Deivmher,  Is.iK,  a  sijiiadrou  of  one  Field  Ollicer, ,  two  Cap- 
tains, four  Subs,  four  Sergeants,  two  Drummers,  and  eighty  rank 
and  file,  from  Cahir  to  Tippcrary.  A  troop  from  Tipperary  to 
Limerick,  sth  Deer.,  on  reijuisition  of  magistrates,  during  the 
election  for  the  County  of  Limerick. 
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Februarys,  1S51.     The  Carabineers  at  Limerick  have  orders 
;iit  under  their  usual  standard  preparatory  to  embarking 
for  India  where  they  are  ordered. 

iradieted  next  week. 

M.iroh  5th,  1851.  Lieut.  Wardlow  joined  at  Cahir  on  promo- 
tion from  70th. 

A  troop  from  Cahir  to  Clonmel  April  Oth  relief  of  troop  7 
Diiu'-ion  Guards  to  be  replaced  by  7tU  Hussars  at  Cahir, 
Limerick,  Gort,  and  Clonmel. 

Lieut.  Campbell  shortly  obtains  a  troop. 

May  10th.     Ordered  to  move  from  Cahir  to  Cork. 

taut  Surgeon  Carliue  on  leave,  from  May  13th  to  June 
loth,  ISM,  to  rejoin  at  Limerick. 

Two  Troop  and  Field  OMicers  from  Dundalk  to  Newry  30th 
.May.  in  aid  of  civil  power  at  election. 

A  troop  from  (iort  to  Cork,  loth  July,  arrive  21st,  and  go  into 

barracks,  head-quarters,  and  troop  from  Cahir  to  Bullineollig  14th 

Julv,  arrive  10th  to   relieve    head-quarters  of  division   of   7th 

ITS,  one  troop  from  Cahir  to  Waterford,  July  IGlh,  arrive 

to  relieve  troop  of  1st  Dragoon  Guards. 

1852. 

A  troop  from  Cork  to  Ballincollig,  January  23rd,  to  join  head- 
quarters. 

February  2Sth.  Regiment  to  move  from  Ballincollig  to 
Dublin,  the  2  troops  at  Cork,  and  detachments  at  Clonmel  and 
Waterford  to  join  at  head-quarters. 


Head-quarters  and    one  troop   from   B.illincollig   to  Dublin, 
March  2,  arrived  March  12th,  1S52. 

A  detachment  from  Cork  for  Dubliu  by  rail,  March  12th. 

One  troop  from  Cork  for  Dublin. 

March  17th  arrive  27.     One  troop  from  Ballincollig  to  Dublin. 

One  troop  from  Clonmel  to  Dublin  March  13th  arrive  20th  ; 
one  troop  from  Waterford  to  Dublin  March  13th  arrive  20th. 

All  to  go  into  Barracks. 

Officially  decided  to  make  the  Gth  a  light  regiment,  April  17th 
1852. 

May  15th,  Volunteers  from  other  Regiments  called  for. 

Fresh  recruiting  parties  sent  out. 

May  22.  The  horses  went  to  Newbridge.  f>0  horses  cast  and 
sold  at  Stephen's  Green  20th  May. 

Time  fixed  for  departure  for  India  early  in  July. 

May  27.     Orders  countermanded. 

June  12th.  The  Horses  which  were  transferred  to  other 
regiments  to  rejoin  at  Canterbury  where  the  Carabineers  is  to  be 
re-formed. 

June  20th.  Late  arrived  in  Canterbury.  First  time  quartered 
in  that  City. 

Sep.  t.  Armourer  Sergeant  Wheelwright  after  completing  his 
instruction  at  Knfield  ordered  to  join  his  Regiment. 

1853. 

Gazetted  February  4,  Lieutenant  Roger  Charles  Tichborue 
permitted  to  retire  by  sale  of  his  commission. 

[Adjourned  until  to-morrow  morning  at  10  o'clock.] 


The  following  letter,  addressed  to  Lord  RIVERS,  was  accidentally  omitted  from  page  130,  where  it  ought  to  have  appeared  : — 


Court  of  Queen's  Bench, 

July  10,  1873. 

MY  DEAR  LORD  RIVERS, — The  Prosecution  is  now  at  an  end, 
and  TICIIIIORNK'.S  fate  is  sealed  by  the  conduct  of  his  attorney. 
From  the  first  moment  of  the  Trial  to  the  present,  he  has  rendered 
assistance  than  the  lowc.st  lawyer's  clerk  would  do.  Mr. 
MO.MAIMN  ami  I  tare  over  and  over  again  asked  Mr.  HKNUP.ICKS 
for  si mie  instructions,  but  up  to  the  present  time  he  has  done 
hardly  anything  ;  and  he  has  given  us  papers  which  we  have 
been  eumpelled  to  return  to  him  in  consequence  of  their  self- 
evident  absurdity.  I  am  in  no  position  to  open  TICIIKOKNE'S 
:e  because  I  have  no  instructions  as  to  what  that  Defence 
will  be.  1  have  BAXTER,  ROSE  and  NORTON'S  old  papers  ;  but  I 
do  not  know  how  many  of  those  who  gave  evidence  then  will  do 
so  now.  I  have  not  had  a  line  from  Mr.  HENOIMCKS  on  that  sub- 
ject. 1  am  lulil  there  are  witnesses  from  Wapping,  but  £  have 
only  sketches  of  nineteen,  and  of  these  a  large  number  have  not 
ji,.,..!i  'I  ;iid  so  cannot  identify  him.  The  truth  is  Mr. 

Mi'M.MlnN  and  1  are  at'our  wits'  end  ;    and  we  feel   we   shall   bo 
dishonoured  before  all  England  by  the  iguominioin  colla;i 
our  case,  within  three  m1  four  days  after  it  has  commenced.     That 
this   termination   of   it   will   c.iuse   a   row     I    fully    prophecy, 
but     we     can     only     rely     on     the     testimony      of      yourself 

d    others   to    whom   we    have   made     our    position    known 


beforehand,  to  save  us,  from  any  participation  in  the 
disgrace  which  must  inevitably  follow  the  crash  which  impends 
over  our  case,  and  which  will  end  in  the  ruin  of  TlCHBOBNG  and 
his  claims.  I  have  to-day  spoken  in  the  most  peremptory  manner 
to  Mr.  llENDiilCKS,  but  I  cannot  get  anything  out  of  him,  I  have 
been  compelled  to  tell  him  that  1  should  state  to  the  Court,  and 
so  to  all  England,  the  manner  in  which  he  has  treated  us,  but 
without  producing  any  effect  on  him  I  shall  make  my  speech, 
and  do  what  1  can,  as  I  am  in  duty  bound  to  do,  but  I  feel  almost 
certain  that  we  shall  be  utterly  undone  for  want  of  witnesses 
within  a  very  short  time  after  I  have  finished  my  speech.  All 
these  considerations  press  on  my  mind  so  much,  in  addition  to 
the  other  dilh'culties  in  the  case,  that  1  cannot  describe  to  you 
the  condition  of  despair  to  which  it  has  reduced  me.  If  we  had 
had  any  real  assistance  I  should  not  even  now  have  despaired  of 
success,  but  we  are  in  a  hopeless  condition  as  the  result  of  this 
man's  conduct. 

I  thank  you  for  the  long  and  valuable  letter  you  have  sent  me. 
It  is  worth  all — nay  it  is  ten  times  worth  more  than  all  this  mm 
has  done  for  us  since  his  connection  with  the  Case.  The  points 
are  put  admirably  by  you,  and  I  will  use  them  in  the  best  way  I 
can,  but  without  weapons  we  cannot  fight ;  and  none  have  been 
given  us.  With  great  regard,  Believe  me  to  be  yours  truly, 

E.  V.  KENEALY. 


F1FTY-KIGHTH  DAY.— TUESDAY,  JULY  22xn,  1878. 

The  Lor.D  CHIEF  JUSTICE:  Mr.  HAWKINS,  you  have  not  given 
us  yet  what  you  promised— the  translation  by  the  Interpreter  of 

the  French  letters  written  by  EloaBR  TICHBOBHE. 

Mr.  HAWKINS:  1  thought  they  were  put  in  the  other  day  by 
my  friend  Serjeant  I'ARI:Y. 

Air.  Serjeant  I'AIIRY  :  No,  I  had  not  them  at  that  time;  but 
Mr.  MARKIIEIM  will  be  here. 

Mr.  HAWKINS:  While  Mr.  MARKIIEIM  is  coming,  will  your 
lordship  allow  me  to  put  in  a  formal  matter,  which  I  was  about 
to  do  :  an  extract  from  the  report  in  the  '  Mercantile  and  Shipping 
te  '  of  the  3rd  of  January,  18.11,  with  reference  to  the  pick- 
ing up  of  fie  longboat  of  the  '  Bella.'  It  is  one  of  the  documents 
which  I  called  for. 


(Extracted  from  Report  in  '  Mercantile  and  Shipping  Gazette  '  of 

3rd  July,  I*.') I.) 

"  May  fith,  New  York. — The  schooner   'Kent,'  Captain   HOP- 
KINS, arrived  here  from  Baltimore  on  the  1st  inst,  and  reports  that 
on  the  20th  ultimo  in  hit.  27  '  35"  S.,  long.  3S  '  30      \V.,  he  fell  in 
witli  a  boat,  water  casks,  and  what  appears  to  have  been  cabin  furni- 
ture fittings,  £c.,  evidently  conic  from  the  wreck  of  a  vessel.  The 
..as  capsi/.ed  and  Captain  HOPKINS,  who  immediately  lowered 
his  own  boat,  on  righting  it  diseovcred  it  to  lie  the  longboat  of  the 
'  P.i'lla,'  of  Liverpool,  and  found  a  water-cask  underneath  it.  The 
•oat,  which  Captain  HOPKINS  described  as  too  large  for  him  to 
nil  board  was  the  furthest  to  windward,  the  lighter  tilings, 
such  as  empty  water-casks  and  round  house,  which  were  close  by 
the  long  boat, were  gradually  drifting  leeward.     The   fact  of  the 
being  foundso  close  together,  induces  the  captain  and  other 
seafaring  men  to  believe  that  the  vessel  wa?  lost  close  to  the  :  pot 
where  the  things  were  seen,  and  but  a  very  short  time  before,  or 
it  is  agreed  that  the  round-house  and  emptywater-casks  would  have 
drifted  before  the  wind  and  have  been  far  away  from  the  Ion 

••('.iptiiin  HOPKINS  fell  in  with  the  above  articles  at  *    A.M.  on 

the  20lh  April,  and  is  of  opinion  that  the  '  Bella  '  was  lo.it  by  col- 

vvith  another  ship  during  the  previous  night,  and  much  feus 

that  all  hands  on  board  pcri.shed.   The  Knglish  admiral  despatched 

the  schooner  of   war  '  BoniU'  the  evening  before  last  with  orders 

ihort  time  near  the  spot  where  the  articles  were  seen, 

and  then  make  for  the  land,  and  touch  at  different  ports,  and  thence 


to  ( 'ape  Fris,  to  endeavour  to  learn  the  fate  of  the  ship  and  crew . 
A  telegram  from  Baltimore,  forwarded  14th  inst.,  erroneously 
stated  that  the  'Kent'  had  fallen  in  with  the  wreck  of  the 
'Bella' May  20th,  and  in  the  same  latitude.  The  'Bella'  had 
a  cargo  of  350  bags  of  coffee  and  1)00  bags  of  rosewood,  valued  at 
,Si  ),i  li'n  I  dollars." 

The  Loiio  CHIEF  JUSTICE  :  The  letters  which  we  have  not  at 
present  arc  the  French.  Is  Mr.  MARKHEIM  coming? 

Mr.  Serjeant  PARRY  :  Yes. 

Mr.  HAWKINS  :  There  is  another  matter  that  Mr.  CIIABOT  was 
to  go  into,  and  that  is  the  mitter  of  the  spelling. 

The  LORD  CHIEF  JUSTICE  :  Is  he  here  for  the  sake  of  formal  proof? 

Mr.  HAWKINS:  Yes. 


Mr.   CHARLES    CIIABOT,.  recalled. 

Mr.  HAWKINS  :  The  document  you  handed  to  me  this  morning* 
and  which  I  have  just  handed  into  the  Court,  does  that  contain 
the  li.st  of  misspellings  with  the  references  which  you  promised 
the  other  day? — Yes,  I  have  gone  through  the  whole  series  again. 
1  have  revised  everything. 

The  LORD  CHIEF  JUSTICE:  That  gives  the  misspellings  in  both 
sets  of  letters  ? — In  all  three  sets. 

Dr.  KENEALY  :  I  suppose  those  two  documents  will  appear  on 
the  notes  ? 

Mr.  HAWKINS:  The  documents  you  have  now  cannot  appear 
on  the  notes  very  well,  because  there  is  such  an  enormous 
quantity  of  figures  ;  it  must  be  copied  by  hand. 

Dr.  KENEALY:  It  will  be  practically  useless  to  the  Jury  unless 
it  does. 

Mr.  HAWKINS  :  Your  lordship  will  see  that  it  is  really  un- 
reasonable to  ask  for  that. 

Dr.  KES-KAI.Y  :  It  will  save  a  great  de.xl  of  time  if  it  appears  on 
the  notes. 

The  LORD  CHIEF  JUSTICE:  It  is  only  to  verify  what  he  IKI  ; 
already  told  us.  It  is  giving  the  particular  letter  and  line,  and 
so  forth,  in  which  it  appears.  1  do  not  think  that  it  need  go  on 
the  notes.  We  shall  take  it  for  granted  that  you  have  carefully 
gone  through  these,  Mr.  CIIAHOT? — With  great  care  indeed. 

*  This  Document  is  printed,  ante,  page  141,  142,  143. 
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And  you  arc  sure  the  references  aro  :ill  right  /—All  correct. 

Dr.  KKNKALY:  At  all  events,  they  ought  to  give  inu  a  copy  of  that. 

The  I,OI:D  Ciiii  i    .!  i  ',  rtainly. 

Mr.  HAWKINS:  One  copy,  not  n 

Tin-  I,oi:l>  Cim:i  .Irsrii'K:  It  is  nothing  fresh,  ;us  I  under- 
stand, it  is  what  hi'  has  already  given,  l)iit  he  ILLS  taken  c:iro  to 
verify  all  these  instances. 

Mr.  HAWKINS:  1  should  behind-  content  myself  with  his 
evidence  a-;  it  stood  the  other  day.  lint  I  understand  your  lord- 
ship that  it  was  convenient  to  have  it,  and  for  that  reason  it  has 
hern  done. 

Or.  KiNi'M.v:  Yes.  lint  I  do  not  profess  to  take  him  through 
the  misspellings,  because  1  understood  these  were  to  eome,  and 
therefore  it  must  not  be  taken  for  granted  that  there  are  no  other 
misspellings. 

Mr.  .lustice  MELLON  :  Then  you  will  give  him  a  copy  'i 

Mr.  HAWKINS  :  Yes. 

Mr.  MAUKIIFdM,  recalled. 

Further  examined   by  Mr.  Serjeant  PAI:I:Y. 

Have  you  made  translations  of  those  French  letters  ? — Yes. 

Where  are  they? — Here  they  are.     (Producing  them  ) 

Have  you  since  your  last  examination  at  all  examined  these 
letters  of  ROGKP.  with  reference  to  their  peculiarities,  their  gram- 
matical incorrections,  or  anything  of  that  kind? — I  have. 

Have  you  a  statement  of  their  peculiarities  there? — I  have  it 
here.  (Producing  it.)  The  misspellings  aro  understood. 

Are  these  simply  misspellings? — They  are  simply  misspellings 
that  are  underlined  there. 

In  each  letter  ? — In  each  letter  there  seem  to  be  several  mis- 
spellings. 

The  LORD  CHIEF  JUSTICE  :  A  great  many.  What  we  asked  Mr. 
MAIIKIIF.IM  was  to  compare  the  original  with  the  printed  copies:, 
and  see  whether  all  the  misspellings  given  in  the  printed  copies  are 
really  to  be  found  in  the  original? — That  I  have  also  done. 

What  is  the  result  of  it  ? — The  result  of  it  is  that  I  have  taken 

the  longest  letter  8f  all  as  a  specimen,  and  I  find  there  in  twenty-  reign  of  ELIZABETH  all  trials  between  subject  and  subject  were 
three  instances  the  printed  text  is  wrong.  It  is  the  longest  letter  trials  at  bar,  or  trials  before  more  than  one  judge.  That  was 
of  all,  one  written  from  Stonyhurst,  and  marked  on  the  photograph  fonm\  to  be  inconvenient,  and  accordingly,  by  the  12th  chapter 
as  No.  8").  In  this  letter  are  twenty-three  instances  where  the  "f  t!"'  IlS|1'  '''i-i'Af.Ki'ii,  which  is  intituled.  "An  Act  for  the  Trial 
wrong,  and  the  original  of  KocEii  TICIIDOKNE  is  <it  nisi  prius  in  the  County  of  Middlesex,"  it  s 


Dr.  KINI.AI.Y:  That  will  appear  on  your  lordship's  note,  and  that 
will  enable  me  to  rai  e  an  olijeetion,  whieh  I  am  now  about  to 
do.  before  1  address  the  -lury.  I  assume,  my  lord,  under  the 
objection  which  I  raised  the  lirst  day  of  the  Trial,  that  the  second 

e  in  thu  count  of  the  indictment  may  be  taken  to  be  laid 

under  the  '.ith  and  loth  Vietoriu,  section  :!,  and  that  the  venue  is 
properly  laid  in  Middlesex,  and  1  say  that  the  proof  of  the  offence 
Obliged  lii-re,  is  that  the  oath  was  taken  in  London,  and  that 
consequently  it  is  the  same  as  if  you  were  trying  in  the  county 
of  Yorkshire,  an  offence  proved  to  have  taken  piaee  in  Station!'; 
and  for  this  reason  therefore  I  ought  not  to  be  called  upon  to 
If  to  the  second  count.  The  second  count  is  to  b,« 
removed  wholly  out  of  the  inquiry,  the  evidence  being  that  the 
oath  was  sworn  in  London. 

Mr.  Justice  I.rsn  :  The  venue  is  the  Central  Criminal  Court. 

Dr.  KKNKALY  :  Xo,  Middlesex.  We  are  not  trying  it  in  the 
Central  Criminal  Court.  It  will  be  enough  for  rne  that  1  take' 
the  objection  that  the  offence  was  proved  to  have  been  committed 
in  the  City  of  London,  and  that  the  venue  is  laid  in  Middle- 
Mr.  Justice  Mi. i.i.m: :  That  was  the  precise  objection  to  the 
second  count. 

Dr.  KKNKALY  :  Yes,  but  I  am  now  assuming  that  the  Court  was 
right.  That  is  the  lirst  objection  I  have  to  raise.  1  do  not  know 
whether  your  lordship  thinks  there  is  anything  in  it  or  not. 

Mr.  Justice  Lrsn  :  Is  not  it  the  same  matter  ? 

Dr.  KENKALY:  It  is  substantially,  but  I  was  obliged   to 
the  objection  that  the  proof  does  not  support  the  objection. 

Now,  my  lord,  I  have  a  second  objection  to  raise  to  the  whole 
indictment  especially  to  the  first  count  of  the  indictment,  namely, 
that  the  Court  had  no  jurisdiction  to  administer  the  oath. 

Mr.  Justice  Li'sn  :  The  Court  of  Common  Pleas? 

Dr.  KKNKALY:  Yes;  and  unless  I  ain  entirely  mistaken  in  the 
law — and  both  my  friend  and  myself  have  done  all  we  could  to 
make  ourselves  right  in  the  matter — that  is  a  fatal  objection. 
The  proof  is  now  that  the  oath  was  administered  in  the  We  t- 
minster  Sessions  House,  and  your  lordships  know  that  (before  the 
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printed  text  is  wrong,  and  the  original 
correct. 

What  proportion  would  that  bear? 


How  many  mistakes  arc 


there  in  the  printed  copy,  and  how  many  are  mistakes  of  the 
printer  and  not  of  the  writer? — I  have  marked  the  number  of 
mist  ikes  in  that  same  letter,  No.  85,  and  in  the  printed  corre- 
spondence described  as  2(i7  there  is  a  total  of  eighty-two  mistakes 
in  the  original. 

Grammar  and  spelling? — Mistakes  in  spelling.  I  have  not 
noticed  any  mistakes  of  grammar,  only  the  spelling. 

Suppose,  for  instance,  misled  by  the  sound,  he  puts  as  ho  does 


participle — "  Nous 
my  copy  as  a  mis- 


in  one  place,  the  infinitive  instead  of  the 
avont  arrivcr"? — 1  have  described  that  in 
take  in  spelling. 

As  long  as  we  understand  that  you  have  placed  all  those  in  the 
spelling?— Yes. 

How  many  are  there  altogether? — Eighty-two  in   that  letter. 

And  of  those  mistakes  twenty-three,  I  understand,  are  of  the 
printer? — There  are  twenty-three  added  to  thos  •. 

So  that  it  makes  100  odd? — 105;  and  I  may  add  that  in  some 
places  the  printed  text  has  made  sheer  nonsense  of  it. 

That  was  one  reason  why  I  asked  you  to  look  it  over.  It  seemed 
to  me  in  several  instances  the  printed  text  was  such  utter  non- 
sense that  one  could  not  possibly  make  head  nor  tail  of  it,  to  use 
a  common  expression.  You  find  that?— 1  find  that  to  be  so. 

Mr.  Serjeant  PAI:I:Y  :  Then  you  will  put  those  in. 

The  LOUD  CHIEF  JUSTICE:  Then  your  translation  is  made 
after  you  have  corrected  the  mistakes  of  the  printer? — Yes,  my 
lord. 

Putting  on  one  side  the  mistakes  of  spelling  and  grammar,  in 
reading  the  letters  is  it  the  French  of  a  Frenchman  who  has 
mixed  in  the  society  of  educated  persons? — Decidedly;  if  the 
letten  had  been  read  to  me  instead  of  my  having  them  under  my 
personal  inspection,  I  should  not  have  detected  any  misspelling's 
as  they  were  read. 

What  1  meant  was,  supposing  a  person  never  to  have  learnt  to 
read  or  write,  but  simply  caught  the  language  as  a  child  does  by 
heating  it,  spoken  by  those  around  him,  would  it  be  the  language 
of  persons:  of  education? — It  bears  every  mark  of  that;  intact, 
in  many  places  it  is  written  very  fluently,  and  I  haveo!> 
what  seemed  to  me  a  strange  precocity  of  style  in  manv  parts. 

Yon  mean  taking  the  age  of  the  writer? — ^  -    . 

Mr.  HAWKINS:  Then,  my  lord,  that  is  the  Case. 

Dr.  KKNKALY  :  Will  your  lordship  allow  me  to  ask  a  CM: 
of  Mr.  DAY  IKS? 

The  LOUD  CHIEF  JUSTICE  :  Certainly. 

Mr.JOSF.l'II    DAVIF.S,  recalled. 

Dr.  KKNKAI.Y:  You  told  us  you  were  present  when  the  De- 
fendant was  sworn? — Yes. 

Was  he  sworn  at  the  Sessions   House,  Westminster  '.'  —  lie   w.is. 

And  is  that  several  hundred*  of  yards  from  We-ttmin.sh  r  Hall  ? 
— I  have  gone  over  there  a  great .  n. any  times,  but  I  cannot  siy. 
I  should  say  it  is  about  :.'.}<>  yards,  as  ncaily  as  p:>  jble. 


sets  forth  "  Whereas 

heretofore  all  issues  joined  in  any  of  the  Courts  at  Record  at  West- 
minster triable  in  the  county   of  Middlesex  have  been   usually 
tried  at  the  bars  in  the  said  Courts  at  Westminster,  and  whereas 
a  great  number  of  actions  have  of  late  years  been  brought  in   the 
said  county  of  Middlesex  for  speediness  of  Trial,   and   that   for 
small  causes  by  reason  whereof  the  judges  of  the  same    Courts 
have  not  only  been  letted  and  hindered  in  their  proceedings    in 
matters  of  great  weight  depending  before  them  by  demurrer  or 
otherwise,  to  the  great  delay  of  justice,  and  occasion  of  great 
expenses  and  charges  of  a  number  of  the  Queen's  Majesty's  most 
loving  subjects,  but  also  to  the  great  trouble  ami  charge  of  the; 
freeholders  of  the  said  county,  who  are  compelled  to    give  daily 
attendance  at  the  several  bars  of  the  same  several  Courts  for  the 
Trial  of  the  said  issues :  For  reformation  whereof,  be  it  enacte.l 
by  the  Queen's  most  excellent  Majesty,"  and  so  on,  "  with   the 
assent  of  the  lords  spiritual  and  temporal,  and  the   Commons  in 
this  present  Parliament  assembled,  and  by  the   authority    of  tho 
same,  that  from  henceforth  the  Chief  Justice  of  England  for  the 
time  being  upon  issues  joined,  or  to  be  joined  in  the  Court  called 
the  King's  Bench,  or  in  the  Court  of  Chancery,  the  Chief  .1 
of  the  Common  Pleas  for  the  time  being  upon  issues  joined  or  to 
lie  joined  in  the  Court  of  Common  Pleas,  and  the  Chief  Baron  of 
the  Exchequer  for  the  time  being,  upon  issue  joined  or  to  bo 
joined  in  the  Court  of  Exchequer,  or  in  the  absence  or   default 
of  any  of  them,  two  other  .Judges  or  Harous  of  the  same  several 
Courts  where  it  shall  happen,  either  of  the  same  Chief  JUKI 
the  Chief  11, iron  for  the  time  being  to  be  absent,  shall  or  may  at 
their  discretion  within  the  said  Hail  called  Westminster  Hall  in 
Westminster,  or  in  the  place  where  the  Court    of    Exchequer  U 
commonly  kept  in  the  said  county  of  Middlesex  as  justices  of  nisi 
prius  for  the  said  county  of  Middlesex  within  the  term,  time,  or 
within  four  days  next  after  the  end  of  every  or  any  term  severally 
try  all  manner  of  issues  joined,  or  to  be  joined  in  any  of  th 
several  courts  which   by  the  ordinary   course    of  the  laws  of   the 
realm   ought    to   be   1 1  icd  in  any  of  the  said  courts  by  an  in<  |tie.-:t 
of  the   said  county  of  MiddleECX  ;   and  that  commissions  and  writs 
of  ni.-i  prius   shall  be    awarded  in  such   cases  and   in   such    form 
as  they  are  or  have  been    used  in  any  oilier  shire  of  this   realm. 
And  that    it   shall    be  lawful    for   any   person  or    persons,    fiom 
henceforth   upon  reasonable  warning  given  to  the  adverse  part.-, 
or  his  cr  their  attorney  as  hath  been  accustomed   in  such  like 
cases  to  take  or  sue  forth  writs  and  records  of  nisi  prisi  for  the 
Trial  of  the  said  issues  in  the  ounty  of  Mi  hllesex,  as  t'ley  may  do 
upon  any  issue  joined  triable  in  any  other  county,  and   then 
take  the. lury  in  such  manner  and  form    and    with   awarding    of 
tales  de  circumstaiitibus,  and  awarding  the  nonsuit  as  is  used  for 
the  Trial  of  issues  joined,  or  nonsuit  to  be  awarded  in   the  said 
Courts,  or  any  of  them  triable  within  the  City  of    London,  or 
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within  any  other  county  of  this  realm  of  England.  And  that  the 
sheriffs  of  the  said  county  of  Middlesex  for  the  time  shall  make 
return  of  all  writs  of  nisi  prius  which  shall  be  delivered  to  them 
or  to  their,  or  to  any  of  their  sufficient  deputy  for  the  time  being 
before  the  said  judges,  Baron  or  Barons  and  every  one  of  them, 
and  shall  give  their  attendance  upon  the  said  Just.ces,  Baron  and 
Barons  as  well  for  the  returning  of  such  tales  as  shall  be  prayed  de 
circumstantibus  for  the  trying  of  the  said  issues,  as  for  the  doing 
and  executing  of  all  other  things  and  things  to  the  office  of 
Sheriff  in  such  case  belonging  and  appertaining.  And  that 
all  persons  to  be  empanelled  in  such  Juries  and  the  parties 
to  the  same  issues  and  suits  and  the  witnesses  for  the  same 
shall  be  charged  and  bound  in  such  and  the  like  sort  and 
upon  like  pains  and  penalties  for  their  non  appearance  and  atten- 
dance or  for  their  or  any  of  their  misdemeanour  or  default  before 
the  said  justices  of  nisi  prius  as  they  should  have  been  if  the  same 
issue  had  been  tried  in  the  Court  from  whence  the  nisi  prius 
thereof  was  awarded.  All  which  several  Trials  so  to  be  had  before 
the  said  several  Justices,  Baron  or  Barons,  shall  by  authority  of 
this  present  Parliament  stand  and  be  as  good  and  available  in  law 
as  if  the  same  had  been  tried  in  the  term  time  at  the  Bar  in  the 
Court  where  such  issue  was  joined  or  triable,  any  law,  usage,  or 
custom  heretofore  made,  used  or  accustomed  to  the  contrary 
hereof  in  any  wise  notwithstanding."  So  that  your  lordship  sees 
by  that  Act  the  three  Courts  are  but  precisely  on  the  same  foot- 
ing and  single  Judges  of  the  Courts  are  authorised  to  try  issues 
joined  in  those  Courts  in  Westminster  Hall.  That  is  the  only 
basis  of  jurisdiction  that  I  can  discover  with  reference  to  Trials 
at  Westminster. 

The  LORD  CHIEF  JUSTICE  :  It  will  be  conceded  to  you,  I  appre- 
hend, by  the  other  side  that  this  could  not  have  been  done  with- 
out consent.  The  proper  place  for  the  trial  of  the  issue  in  that 
ejectment  case  was  the  Court  of  Common  Pleaa ;  but  by  consent 
of  all  parties,  as  I  understand,  at  that  time  the  Court  of  Common 


Pleas  being  a  very  small  and  inconvenient  Court  for  the  trial  of 
such  a  cause,  by  common  consent  of  all  parties,  your  party  (the 
Plaintiff)  agreeing  as  well  as  everybody  else,  the  Trial  was  removed 
to  the  Sessions  House. 

Mr.  Justice  MELLOU  :  Adjourned. 

The  LORD  CHIEF  JUSTICE:  I  mean  adjourned. 

Dr.  KENEALY  :  I  am  not  aware  that  there  is  any  evidence 
before  your  lordship  of  any  consent  having  been  given. 

The  LORD  CHIEF  JUSTICE  :  Then  that  must  be  supplied  by  Mr. 
HAWKINS. 

Mr.  Justice  MELLOR  :  We  must  presume  that. 

Mr.  HAWKINS  :  I  apprehend  that  it  is  supplied  by  the  parties  ap- 
pearing before  the  Judge  there,  and  by  his  own  Counsel  putting 
him  into  the  box.  You  cannot  have  stronger  evidence  than 
that,  my  lord. 

Dr.  KENEALY  :  I  apprehend  that  if  the  Court  has  not  the 
jurisdiction,  as  I  think  is  clear  by  the  statute,  that  mere  consent 
cannot  give  the  Court  jurisdiction. 

Mr.  Justice  LUSH  :  You  confound  jurisdiction  with  the  mere 
locality  of  the  Trial.  It  does  not  affect  the  jurisdiction. 

The  LORD  CHIEF  JUSTICE  :  You  know  the  sittings  here  in 
Middlesex  are  limited  to  a  certain  number  of  days  after  term.  It 
has  happened  to  me  more  than  once,  by  consent  of  all  parties,  to 
go  on  for  two  or  three  days,  while  some  other  judge  took  my 
place  at  Guildhall,  in  order  that  a  cause  might  be  finished  which 
both  parties  desired  to  have  finished.  Could  it  be  said  that  a 
witness,  examined  under  such  circumstances,  and  giving  falsa 
testimony,  would  not  be  liable  to  the  consequences  of  perjury  ? 

Dr.  KENEALY  :  It  seems  to  me  that  consent  cannot  give  juris- 
diction to  the  Court  at  all. 

The  LORD  CHIEF  JUSTICE  :  It  is  not  jurisdiction — it  is  simply 
the  place ;  simply  one  of  the  incidents  of  the  Trial.  The  Court 
of  Common  Pleas  had  jurisdiction  to  try  the  cause. 

Dr.  KENEALY  :  In  Westminster  Hall,  but  nowhere  else. 


OLD     STAR     CHAMBER. 


Mr.  Justice  LUSH :  It  had  jurisdiction  over  the  subject  matter. 
I  quite  agree  with  you  that  the  parties  could  not  give  the  Court 
jurisdiction  to  try  a  divorce  case  out  of  the  area. 

The  LORD  CHIEF  JUSTICE:  Could  it,  when  sitting  in  this  Court? 

Dr.  KENEALY  :  The  Common  Pleas  has  jurisdiction  when  it  sits 
in  Westminster  Hall. 

The  LORD  CHIEF  JUSTICE:  He  was  examined  for  several  days, 
and  gave  important  testimony  in  this  Court. 

Dr.  KENEALY  :  Yes,  but  the  oath  was  administered  in  a  place 
where  there  was  no  jurisdiction  to  administer  an  oath. 

Mr.  Justice  MELLOR  :  I  cannot  agree  to  that.  It  was  a  mere 
incident  of  the  Trial  for  convenience  after  the  oath  had  been 
administered.  The  oath  was  administered  in  the  course  of  the 
Trial,  and  it  was  adjourned  for  convenience  to  a  particular  spot 
because  the  other  wag  inconvenient.  Surely  we  must  presume 
that  that  was  done  with  the  consent  of  the  parties,  and  I  have  no 
hesitation  whatever  in  saying  that  where  there  is  consent  to  a 
particular  incident  of  the  Trial  being  adopted  it  does  not  lie  in 
the  mouth  of  the  party  afterwards  to  object. 

Mr.  HAWKINS  :  I  apprehend  moreover  that  if  that  objection 
were  to  prevail  in  almost  every  Trial  in  this  Court,  it  might  be 
Raid  to  have  no  jurisdiction  because  I  take  it  that  this  particular 
locality  does  not  form  part  of  the  Great  Hall  in  the  time  of  Queen 
ELIZABETH.  The  same  objection  might  be  raised  to  that. 

Mr.  Justice  MELLOR  :  No,  the  Courts  used  to  sit  in  the  open 
Westminster  Hall,  and  try  the  causes  there.  That  might  give 
rise  to  a  very  grave  question,  whether  any  cause  is  now  tried  in 
Westminster  Hall. 

Dr.  KENEALY  :  It  is  part  of  Westminster  Hall  and  leads  into 
it,  and  no  such  trivial  objection  as  that  would  be  raised. 

The  LORD  CHIEF  JUSTICE:  I  think  that  if  any  such  proof  could 
be  given  we  should  have  it,  but  I  should  agree  with  my  learned 
brother  that  we  ought  to  presume  that  it  was  done  by  consent : 
but  it  is  on  the  notes  and  we  can  see  what  took  place. 


Mr.  McMAHON  :  Will  your  lordship  allow  me  to  call  your  atten- 
,to  the  1st  of  GEO.  JV.,  cap  21,  which  I  apprehend  removes  all 
doubt  on  this  subject.  You  will  find  that  the  18th  ELIZABETH,  cap. 
12,  authorises  the  Chief  Justices  of  this  Court,  or  of  the  Court  of 
Common  Pleas,  or  the  Chief  Baron  to  try  in  Westminster  H  all 
four  days  after  term.  The  12th  GEO.  I.,  cap.  31,  authorises  them 
to  try  for  eight  days  in  the  place  named  in  the  statute  of  ELIZA- 
BETH ;  the  24th  GEO.  II.,  cap.  19,  sec.  5,  enlarges  the  time  to 
eight  days  in  the  same  place  contained  in  the  before  mentioned 
statutes;  and  the  1st  GEO.  IV.,  cap.  55,  enlarges  their  power 
during  the  whole  vacation,  but  in  the  places  named  in  the  previous 
statutes.  Then  I  apprehend  that  there  can  be  no  doubt,  because 
this  is  a  statutory  declaration,  that  such  Trials  could  be  had  only 
in  Westminster  Hall. 

The  LORD  CHIEF  JUSTICE  :  Unless  by  consent.  If  the  Counsel 
for  the  Defendants  in  that  suit  had  proposed  to  adjourn  to  the 
Sessions  House,  or  even  the  Lord  Chief  Justice  had  said,  "This 
is  an  inconvenient  Court ;  let  us  adjourn  to  the  Sessions  House  at 
Westminster,"  and  your  client,  or  rather  his  Counsel,  on  his 
behalf  had  said,  "  My  lord,  I  object  to  that  taking  place.  I  am 
entitled,  by  Act  of  Parliament,  to  have  the  Trial  proceeded  with 
in  this  Court  and  nowhere  else,"  or  at  all  events  in  Westminster 
Hall  and  nowhere  else,  if  then  the  adjournment  had  taken  place 
to  the  Sessions  House  be  it  conceded  to  you  that  that  would  have 
vitiated  the  proceedings. 

Mr.  McMAHON  :  If  your  lordship  will  hear  me 

The  LORD  CHIEF  JUSTICE:  That  is  really  the  important  part. 

Mr.  McMAHON  :  Then  I  shall  contend  that  if  the  Court  for  the 
convenience  of  the  Defendant  were  to  remove  to  the  County  of 
Stafford  for  the  trial  of  this  cause 

The  LORD  CHIEF  JUSTICE  :  That  is  another  thing. 

Mr.  MCMAHON  :  Or  the  neighbouring  county. 

The  LORD  CHIEF  JUSTICE  :  We  do  not  say  for  a  moment  that 
it  can  be  done  in  a  Criminal  Cause,  but  the  general  rule  has  been 
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as  long  as  I  have  known  it,  in  a  Civil  Cause,  whatever  is  done  by 
consent  gets  rid  of  that  which  might  otherwise  be  error. 

Mr.  Justice  MELLOH  :  I  would  not  go  quite  so  far  as  that. 
I  remember  perfectly  well,  though  the  Commission  was  to  meet 
at  a  particular  castle,  say  of  Lancaster,  and  there  to  deliver  that 
gaol  and  so  on  to  Lincolnshire  and  deliver  a  gaol  there,  :ui<l  1 
remember  perfectly  well  when  the  present  Court  1  louse  at  Lincoln 
was  pulled  down  and  was  being  rebuilt  they  sat  in  the  Chapter 
House. 

Mr.  McMAHON:  There  is  no  law  against  it,  but  here  is  a 
statutory  declaration  which  I  am  going  to  quote  to  your  lordship. 
It  was  found  necessary,  I  presume,  that  during  some  repairs,  the 
Chief  Justice  of  this  Court  should  hold  sittings  out  of  \\.-:- 
minster  Hall,  and  this  1st  of  (!i  inn, K  IV.,  eap.  21,  has  this  very 
strong  recital :  "  Whereas  by  virtue  of  several  Statutes  made  in 
the  respective  reigns  of  Queen  KLI/AUKTH,  King  GEORGE  the 
First,  and  King  GEORGE  the  Second,  the  Lord  Chief  Justice  of 
the  Court  of  King's  Bench  for  the  time  being,  or  in  his  absence, 
or  default,  any  other  Judge  of  the  same  Court,  hath  power  to  try 
at  Nisi  Prius  all  manner  of  Issues  joined  in  the  same  Court,  or 
in  the  Court  of  Chancery  which  ought  to  be  tried  by  an  inquest 
of  the  County  of  Middlesex,  with  any  term  or  fourteen  days  next 
after  the  same,  but  only  within  the  Hall  commonly  called  West- 
minster Hall " ;  then  it  goes  on  to  provide  that  in  consequence 
of  some  reasons  it  should  be  lawful  for  the  Chief  Justice  of  this 
Court  to  try  "  in  the  said  Hall  or  any  other  fit  place  in  the  City 
of  Westminister,  as  to  the  same  Chief  Justice  shall  from  time  to 
time  appear  convenient  in  that  behalf  for  so  many  days  and  in 
such  manner  and  form  as  the  same  issues  or  any  of  them  might 
be  tried  by  the  said  Chief  Justice  in  the  said  Hall  called  West- 
minster HalL" 

Mr.  Justice  LUSH  :'  Without  the  consent  of  the  parties — whether 
they  consent  or  not? 

Mr.  McMAHON :  Whether  they  consent  or  not. 

Mr.  Justice  LUSH  :  The  Defendant  here  was  the  Plaintiff 
maintaining  his  suit  in  that  Court,  and  you  must  contend  that  if 
he  had  got  the  verdict  the  proceedings  would  have  been  useless. 
Do  you  goto  that. extent. 

Mr.  McMAHON  :  My  lord,  the  second  point  is  of  very  great  im- 
portance. 

Mr.  Justice  LDSH  :  You  do  not  answer  my  question. 

Mr.  McMAHON  :  My  answer  is  simply  this,  that  in  matters  of 
mere  procedure,  mere  detail ;  consent  may  waive  objections 
arising  on  those  matters  of  detail ;  but  where  there  is  a  matter 
going  to  the  very  jurisdiction  of  the  Court,  as  for  instance  a 
Court  sitting  in  Middlesex,  to  try  an  offence  committed  in  another 
county,  no  consent  will  give  jurisdiction. 

Mr.  Justice  LUSH  :  Then  if  the  Defendant  had  succeeded  in 
obtaining  a  verdict  in  that  action  of  ejectmentjbbat  verdict  would 
nave  been  useless  ? 

Mr.  McMAHON :  Quite  so. 

Mr.  Justice  LUSH  :  And  every  verdict ;  and  there  are  hundreds 
of  causes  tried  there  where  the  parties  appeared  by  consent 
in  that  Court  which  would  be  null  and  void  ? 

Mr.  McMAHON :  Your  lordship  knows  how  a  matter  prevails 
for  centuries,  and  then  at  last  when  the  objection  is  taken  it  is 
found  to  be  erroneous. 

The  LORD  CHIEF  JUSTICE  :  You  see  what  consequences  will 
follow,  that  all  the  causes,  as  my  brother  says,  tried  at  the  Sessions 
House,  would  be  null  and  void. 

Mr.  McMAHON :  I  do  not  think  that  my  client  is  interested  in 
those  cases.  Some  of  the  most  eminent  lawyers  that  we  have 
ever  had  were  then  Solicitor  and  Attorney-General,  and  on  the 
bench;  and  this  second  section  of  that  Act  provides  that  all 
sheriffs  and  parties  shall  attend  just  the  same  as  if  it  was  held  in 
Westminster  Hall,  and  then  it  winds  up  thus  :  "As  if  such  issue 
had  been  actually  tried  in  the  said  hall ;  and  that  all  writs, 
process  notices,  and  other  proceedings  (other  than  and  except  a 
special  notice  of  the  place  of  trial),  heretofore  issued,  made  or  had, 
or  to  be  hereafter  issued  made  or  had,  for  the  trial  of  any  such 
cause  according  to  the  forms  new  in  use  for  the  trial  of  such 
issues  as  aforesaid  in  the  said  hall,  shall  be  as  good  and  available 
in  the  law,  to  all  intents  and  purposes,  as  if  such  issue  had  been 
actually  tried  in  the  said  hall ;  and  that  all  trials  had  at  any  such 
place  as  aforesaid,  in  virtue  of  this  Act  shall  be  deemed 
and  taken  to  have  been  had,  and  may  in  any  record,  process,  or 
other  proceeding  and  also  in  any  indictment  for  perjury,  or  other 
offence  committed  at  or  in  relation  to  any  such  trial,  be  alleged 
and  laid  to  have  been  had  in  the  said  hall,  in  all  respects  and  to 
all  purposes  as  if  such  trial  had  been  actually  had  in  the  said  hall.'' 

Mr.  Justice  LUSH  :  It  might  possibly  have  been  that  if  the 
parties  had  contested  it,  the  Court  would  have  no  power  to  com- 
pel the  Jury  to  sit  there  or  a  witness  on  his  subpoena  to  come 
there,  certainly  not  to  compel  the  Plaintiff,  but  all  parties  chose 
to  go. 

Mr.  Justice  MELLOR  :  How  is  it  alleged  here  in  the  indictment 
for  perjury,  which  is  the  important  matter  we  are  concerned  with  ? 
Mr.  McMAHON :  This  Act  does  not  apply  expressly  to  the 
Common  Pleas.  We  use  the  Act  merely  to  show  the  construc- 
tion the  Legislation  put  upon  the  18th  ELIZAUETII  and  the  Act 
of  GEORGE  I.  and  GEORGE  II. ;  because  the  same  jurisdiction 
only  is  conferred  on  the  Chief  Justice  of  the  several  Courts.  It 
seems  necessary  that  the  Chief  Justice  could  not  sit  other  than 
in  this  hall ;  and  then  this  Act  was  passed  for  the  purpose.  It  is 
a  statutory  provision. 


The  LORD  CHIEF  JUSTICE  :  The  striking  part  is  that  the  sug- 
gestion to  go  to  the  Sessions  House  comes  from  Mr.  Serjeant 
HALI.ANIINK.  the  Counsel  for  the  Plaintiff.  There  is  a  long  dia- 
cussion  ;  the  Solicitor-General  speaks  about  a  room  in  the 
House  of  Lords — the  Painted  Chamber.  There  was  some  diffi- 
culty about  Mr.  AVRTOS'.  He  undertakes  to  see  Mr.  AYRTON,  and  if 
anything  can  be  done  about  it.  Then  the  LORD  CHIEF  JUSTICE 
says,  "I  think  the  authority  would  be  the  Lord  Great  Cham- 
berlain, not  the  Lord  Chamberlain,  but  the  Great  Lord  Cham- 
berlain. I  think  he  is  the  authority,  and  also  the  Lord  Chancellor, 
and  also  the  Speaker  of  the  House  of  Commons.  The  SOLICITOK- 
LL ;  1  do  not  know  really,  my  lord,  to  whom  the  Painted 
Chamber  belongs.  The  LORD  CHIEF  JUSTICE:  The  House  of 
Peers.  At  all  events  if  you  come  to  the  conclusion  that  that 
room  will  be  suitable  to  the  purpose  I  will  nnke  what  communi- 
cation is  necessary,  so  far  as  I  can  understand  it,  in  order  to  try 
and  secure  the  use  of  that  room.  I  do  not  know  whether  wo 
might  sit  out  in  Westminster  Hall.  The  SOLICITOR-GENERAL  : 
Of  course  the  suggestion  is  merely  for  your  lordship  to  deal  with  ; 
but  would  it  be  possible  for  the  Court  of  Common  Pleas  to  sit — 
it  does  occasionally  sit  in  banco  in  the  small  Court?  The  LORD 
CHIEF  JUSTICE:  The  difficulty  is,  that  it  is  impossible,  with  the 
crowded  state  of  the  Court,  for  the  ushers  to  have  access  to  the 
books.  It  causes  very  great  inconvenience  to  the  public  in  other 
respects.  It  is  a  serious  matter.  Mr.  Serjeant  BALLASTINE  :  I 
understand,  my  lord,  that  some  arrangements  have  been  made  to 
make  the  Westminster  Sessions  House  somewhat  more  accommo- 
dating. The  LORD  CHIEF  JUSTICE  :  What  occurred  to  me,  that 
by  removing  partitions  of  the  arrangement  near  the  dock,  and 
putting  tables  for,  at  all  events,  some  of  the  Counsel — the  leading 
Counsel — and  by  putting  proper  desks  for  the  Counsel,  which 
might  be  extended  to  any  width  and  any  inclination  you  like,  it 
would  be  made  perfectly  comfortable.  Mr.  Serjeant  BALLANTINE 
I  understand  that  has  been  done.  The  LORD  CHIEF  JUSTICE: 
My  own  impression  is,  that  it  would  be  better  to  try  the  West- 
minster Sessions  House  on  Monday.  Mr.  Serjeant  BALLANTINE  : 
For  one  day,  at  all  events."  Then  there  is  a  discussion  about  it.* 

Mr.  HAWKINS  :  Mr.  DAVIES  will  supplement  that,  because  I 
understand  that  he  can  prove  the  fact  that  the  parties  themselves 
did  jointly  pay  the  expenses  of  fitting  up  the  Sessions  House. 

Mr.  Justice  MELLOR  :  Was  this  an  issue  or  ejectment? 

Mr.  HAWKINS  :  An  action  of  ejectment. 

Mr.  McMAHON  :  The  Court  of  Common  Pleas  could  not  try  an 
issue  from  the  Court  of  Chancery  in  the  way  this  was  tried. 

The  LORD  CHIEF  JUSTICE:  It  shows  plainly  that  it  was,  if  not 
a  suggestion  of  the  Plaintiff's  Counsel,  at  all  events  with  their 
most  thorough  assent. 

Mr.  MC.MAHON  :  Will  your  lordship  allow  me  to  say  that  if  my 
learned  friend,  Mr.  Serjeant  BALLANTINE,  acquiesced  in  the  sugges- 
tion of  removal  your  lordship  will  see  that  the  Solicitor-General 
suggested  that  there  was  a  talk  of  the  Court  removing  to 
Kennington  Sessions  House,  or  to  the  Guildhall,  and  then  it  was 
said  that  they  could  not  sit  out  of  Middlesex,  but  nobody  seems 
to  have  thought,  according  to  the  statute  of  ELIZABETH,  that  they 
could  sit  out  of  Westminster  Hall. 

The  LORD  CHIEF  JUSTICE  :  He  seems  to  have  suggested  it.  The 
Solicitor- General  wanted  the  Painted  Chamber,  then  tliere  was  a 
difficulty  about  that,  and  then  Mr.  Serjeant  BALLANTINE — I  do 
not  know  whether  anything  had  been  said  about  the  Sessions 
House  before,  but  he  seemed  to  think  the  Sessions  House 
the  best  place  to  go  to.  I  mean  it  was  done  with  the 
thorough  assent  of  the  parties,  and  for  convenience.  They  were 
anxious  to  go  somewhere  else. 

Mr.  MACMAHOD  :  Will  your  lordship  allow  me  to  say  I  submit 
humbly  on  a  matter  going  to  the  root  of  the  jurisdiction  of  the 
Court;  the  consent  of  the  parties  cannot  give  the  Court  juris- 
diction ?  The  consent  of  the  parties  may  waive  defects  in  evidence, 
notices,  and  matters  of  that  kind. 

The  LORD  CHIEF  JUSTICE  :  It  does  not  give  the  Court  jurisdic- 
tion. It  is  simply  a  direction  where  it  was  to  be  tried,  that  is  all. 

Mr.  MCMAHON  :  Then  I  submit  in  that  particular  case  it  had 
no  jurisdiction  to  try  at  all.  This  is  upon  some  substantial  issue. 

The  LORD  CHIEF  JUSTICE:  Really,  I  do  not  think  so.  For 
instance,  just  try  it  in  this  way ;  supposing  Westminster  Hall 
burnt  down,  here  are  two  parties  anxious  to  try,  and  they  say 
here  is  a  convenient  place  not  occupied,  and  one  of  the  Judges 
who  would  have  been  the  one  who  sat  on  the  day  in  question, 
finding  in  the  meantime  this  had  been  burnt  down,  and  it  was 
impossible  to  try  it  in  Westminster  Hall,  and  both  parties  agreed 
to  go  to  the  Sessions  House,  do  you  mean  that  a  man  would  not 
be  responsible  for  perjury  committed  in  giving  evidence  there? 

Mr.  MC.MAHUX:  I  apprehend  that  he  would  have  called  atten- 
tion to  this  statute,  and  said,  "I  have  no  jurisdiction  to  try  except 
in  the  Hall." 

Tin1  LOUD  CHIEF  JUSTICE  :  An  analogous  case  I  mentioned  just 
now,  where  a  Judge  continues  to  sit  after  the  period  prescribed 
forthe  sittings  in  Middlesex  in  order  to  fiuisli  a  case;  do  you 
me. ni  that  a  person  committing  perjury  would  not  be  liable  for  it? 

Mr.  McM.viioN:  This  is  a  matter  going  to  the  seat  of  the 
jurindiction,  and  your  lordship  knows  how  jealous  in  former  times 
the  Courts  were  about  causes  being  tried  elsewhere  than  in  the 

*  Not  a  word  of  this  was  ever  proved.  The  Chief  Justice  took  up, 
and  road  the  report ;  and  acted  on  it  as  if  it  had  been  gireu  ill  evidence ; 
and  haying  done  this,  he  afterwards  had  it  proved. 
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proper  venue.  You  must  assume  this  matter  is  a  criminal  case, 
and  would  not  give  the  consent  to  such  jurisdiction  as  to  make 
the  party  responsible  for  perjury  committed  out  of  the  jurisdic- 
tion of  the  Court.  I  apprehend  that  there  is  no  case,  and  if  my 
friends  on  the  other  side  will  show  any  case  it  will  be  an  answer, 
but  I  am  not  aware  of  any,  and  1  have  looked  over  the  authori- 
ties carefully ;  I  am  not  aware  of  a  single  case  where  the  Court 
sat  out  of  jurisdiction,  the  consent  of  the  parties  made  it  a  pro- 
ceeding so  legal  that  any  witness  charged  with  perjury  before  it 
was  held  liable. 

The  LORD  CHIEF  JUSTICE  :  I  think  you  had  better  prove  it 
formally. 

Mr.  HAWKINS  :  I  was  about  to  ask  Mr.  DAVIES  a  question. 
Mr.  McMAHON :  Will  your  lordship  allow  me  to  say  a  word 
With  regard  to  the  other  point? 

The  LORD  CHIEF  JUSTICE  :  Which  point? 

Mr.  MCMAHON:  The  second  about  the  venue  in  Middlesex. 

The  LORD  CHIEF  JUSTICE  :  We  decided  that  long  ago. 

Mr.  Justice  MELLOR  :  And  not  only  decided  it,  but  afterwards 
saw  the  other  Judges  of  this  Court,  who  all  agreed  in  our  decision. 

Mr.  Mr M.UION  :  Xot  on  this  particular  point  where  the  venue 
is  laid  in  Middlesex,  and  the  proof  is  of  an  offence  in  London. 

The  LORD  CHIEF  JUSTICE :  It  is  the  same  point,  is  it  not? 

Mr.  McMAHON  :  No.  The  point  my  friend  took  originally  was 
as  to  the  jurisdiction  of  this  Court  trying  at  all  an  offence  in 
London  by  a  Middlesex  Jury ;  but  now  the  point  arises  thus,  the 
venue  in  the  indictment  is  Middlesex,  the  proof  as  to  the  second 
count  is  an  offence  in  London ;  then  I  apprehend  it  is  clear 
beyond  all  question — I  never  heard  it  doubted  before — that  if 
the  venue  is  laid  in  Middlesex,  and  under  that  section,  the  9th 
and  10th  of  Victoria,  it  must  be  supposed  to  be  laid  in  Middle- 
sex, and  the  certiorari  will  show  your  lordship  that  the  venue  is 
Middlesex — "  After  reciting  that  doubts  have  been  raised  as  to 
the  proper  place  of  trial,  where  indictments  have  been  removed 
by  writ  of  certiorari  from  the  Central  Criminal  Court  into  the 
Court  of  Queen's  Bench,  it  is  enacted,  that  every  writ  of  certiorari 
for  removing  an  indictment  from  the  said  Central  Criminal  Court 
shall  specify  the  county  or  jurisdiction  in  which  the  same  shall 
be  tried  :  and  a  jury  shall  be  summoned  and  the  trial  proceed  in 
the  same  manner  in  all  respects  as  if  the  indictment  had  been 
originally  preferred  in  that  county  or  jurisdiction."  Therefore 
supposing  the  indictment  originally  preferred  in  Middlesex 

Mr.  Justice  LUSH  :  It  is  not  so.  The  indictment  was  preferred 
in  the  Central  Criminal  Court,  and  that  has  jurisdiction  over 
Middlesex  and  London,  and  then  under  the  statute  that  was 
removed  by  certiorari  into  this  Court.  Then  the  venue  in  the 
margin  is  "Middlesex,  Central  Criminal  Court  to  wit.''  Then  it 
appears  that  the  offence  was  committed  within  the  jurisdiction  of 
the  Central  Criminal  Court,  it  does  not  matter  where  within  it. 
It  is  the  same  point  that  was  decided  before. 

Mr.  McMAHON:  I  do  not  want  to  keep  it  up— only  to  get  it  on 
your  lordship's  note. 

Mr.  Justice  MELLOR  :  As  it  was  decided  before  unless  you  do 
wfint  in  keep  it  up  ichy  ilo  you  renew  it ! 

Mr.  McMAHON :  With  great  submission  this  particular  point 
was  not. 

Mr.  Justice  MELLOR  :  But  with  great  submission  it  was  involved 
in  it. 

Mr.  McMAHON  :  No,  because  the  objection  which  my  learned 
friend  took  was  to  the  jurisdiction  of  the  Court  to  sit  at  all. 

The  LOPD  CHIEF  JUSTICE  :  It  is  same  thing  in  another  form. 

Mr.  Justice  LUSH  :  We  said  then,  and  I  quite  agree  now,  that 
if  this  had  been  an  indictment  originally  in  this  Court  it  could 
not  have  taken  cognisance  of  a  crime  in  London. 

Mr.  McMAHON :  I  take  it  it  must  be  taken  that  Middlesex  is 
the  venue. 

Mr.  Justice  LUSH  :  It  is  Middlesex  in  the  indictment  removed 
from  the  Central  Criminal  Court. 

The  LORD  CHIEF  JUSTICE  :  I  think  he  s  hould  be  asked  whether 
that  took  place. 

Mr.  JOSEPH  DAVIES,  recalled. 

Mr.  HAWKINS  :  Do  you  remember  that  discussion  ? — Yes,  I  do. 
Acd  the  note  the  Chief  Justice  has  read? — Yes. 
Is  that  a  faithful  report  of  what  did  occur? — To  the  best  of  my 
recollection  it  is  a  faithful  report, 


Was  the  expense  of  fitting  up  the  Court  paid  by  the  parties 
equally? — I  cannot  say  that  it  was  paid,  but  it  was  arranged 
between  them. 

I  mean  the  sitting  both  in  the  Sessions  House,  and  I  believe 
they  sat  for  some  time  in  this  Court  ? — Yes. 

The  LORD  CHIEF  JUSTICE  :  I  do  not  understand  Mr.  DAVIES  to 
say  it  was  not  paid  for,  but  he  does  not  know  it  ? — No,  I  do  not 
know  it. 

Mr.  HAWKINS  :  He  has  no  cognisance  of  the  fact,  but  it  wai 
arranged  between  the  parties  ? — Equally. 

And  whether  it  took  place  in  the  Court  of  Common  Pleas,  the 
Sessions  House,  or  in  this  Court — those  were  the  three  only  ?— 
Yes. 

Was  by  the  consent  of  both  parties? — By  the  consent  of  both 
parties. 

Commenced  in  the  Court  of  Common  Pleas  ? — Commenced  in 
the  Court  of  Common  Pleas. 

Mr.  HAWKINS  :  I  think,  my  lord,  Westminster  Sessions  House 
used  to  be  a  common  place  for  trial  of  Common  Pleas  actions. 

Mr.  Justice  LUSH  :  For  years. 

The  WITNESS  :  I  may  mention  that  considerable  alterations 
were  made  at  the  Sessions  House,  and  they  were  made  more 
directly  under  the  superintendence  of  Mr.  SPOFFORTH  to  my 
knowledge,  because  I  was  there  occasionally. 

The  LORD  CHIEF  JUSTICE  :  I  am  very  far  from  saying,  and  I  do 
not  wish  to  be  understood  to  decide  that  if  it  had  been  done 
simply  by  the  direction  of  the  Court  without  any  consent  of  the 
parties  for  the  purpose  of  general  convenience,  not  taking  the 
Trial  out  of  the  county,  still  I  should  be  strongly  disposed  to 
think  (it  is  quite  unnecessary  to  decide  it  in  my  view)  that  there 
could  be  no  objection  after  the  Trial  was  had,  but  I  am  quite 
satisfied  that  where  in  the  course  of  the  Trial  something  took 
place  for  general  convenience,  with  the  consent  of  all  parties,  that 
consent  would  cure  what  otherwise  might  be  an  irregularity  in 
the  proceedings,  and  there  is  abundant  evidence  here  that  what 
was  done,  if  not  at  the  suggestion  of  the  Plaintiff's  Counsel,  wa« 
with  their  entire  approbation  and  consent,  and  I  think  that 
removes  all  objection. 

Mr.  Justice  MELLOR  :  I  am  entirely  of  the  same  opinion.  To 
yield  to  this  objection  would  be  to  run  counter  to  the  experience 
and  recollection  of  every  judge  on  the  Bench  and  every  Counsel 
at  the  Bar.  This  has  been  repeatedly — over  and  over  again — done 
for  convenience,  that  adjournments  have  taken  place  out  of  the 
Court  in  which  the  Trial  would  ordinarily  take  place,  and  unless 
the  parties  raise  the  objection,  then  they  are  for  ever  precluded 
from  raising  it  in  my  judgment.  I  quite  agree  in  the  distinction 
between  civil  and  criminal,  and  what  consent  can  be  given  in  a 
civil  cause  cannot  be  given  in  a  criminal  cause  ;  therefore  it  is 
that  by  no  consent  could  a  trial  take  place  in  a  criminal  suit  by 
eleven  jurymen,  though  it  takes  place  constantly,  as  everybody 
knows,  at  Nisi  Prius  by  even  less  than  eleven — that  is,  by  con- 
sent. The  number  required  by  statute  is  twelve,  but  then  if  the 
parties  in  a  civil  suit  are  contented  to  try  by  eleven,  which  I 
believe  was  the  case  in  this  very  ejectment,  it  would  be  really 
contrary  to  common  sense  and  common  experience,  and  I  hope 
the  law  is  not  so  absurd  as  to  ijive  any  colour  to  such  an  objection  at 
Out* 

Mr.  Justice  LUSH  :  I  must  say  that  I  entirely  concur.  Mr. 
McMAHON's  argument  is  based  on  what  appears  to  me  to  be  an 
evident  fallacy,  that  the  consent  of  the  parties  to  try  in  a  place 
other  than  the  Court  of  Common  Pleas  was  giving  a  new  juris- 
diction to  the  Court  of  Common  Pleas  which  it  did  not  possess 
before.  That  is  entirely  fallacious.  The  jurisdiction  of  the  Court 
existed  as  it  did  before.  It  had  a  jurisdiction  over  that  cause  to 
try  it,  and  to  try  it  wheresoever  the  parties  agreed  it  should  be 
tried,  the  judge  consenting.  I  also  concur  in  what  the  Lord 
Chief  Justice  has  intimated,  that  if  there  had  been — speaking  for 
myself  I  am  perfectly  satisfied  to  rest  my  judgment  on  that — if 
there  had  been  no  evidence  whatever  of  express  actual  consent  on 
the  part  of  the  Plaintiff  the  vety  fact  of  the  Plaintiff  going  with 
his  Counsel  into  that  Court  would  itself  imply  eonient  to  th« 
Trial  taking  place  there. 


*  Spoken  in  order  to  throw  contempt  on  the  Counsel  for  the  Do. 
fondant. 


Thus    the    matter  ended    for  the  time,  snd  Dr.  KENEALY,  turning    round,  immediately  commenced  his  address  to  the  Jury. 


aside  by  that  Writ   if   it  subsequently  became  necessary  to   IIKC  that  remedy.     But  when  afterwards  Sir  RICHAUD  BAGGALAY,  the 
Alton  I,  refused  to  ii.it  tin;  Writ  of  Krror,  their  astonishment  c.mnot  be  described.     Sir  RICHARD  himself  being  an  Equity 

man.  cannot  ).<•  .,iij,],<,.-cfl  10  have  any  profound  knowledge  of  common  law  or  its  procedure,  and  it  was  supposed  that  he  acted  wholly 
under  the  advice  of  Mr.  Bow  EX,  .Junior  to  Mr.  HAWKINS  in  the  Trial. 

Mr.  Bowi.x  was  then  Counsel  to  the  Treasury,  or  what  is  commonly  called  the  Attorney-General's  "  Devil " ;  and  he  would  seem 
to  have  advised  both  the  Attorney  and  the  Solicitor-General  not  to  grant  the  Writ.  This,  of  course,  was  a  most  indecent  act,  for 
Mr.  Bow  EN,  of  all  other  persons,  ought  to  have  been  the  first  to  challenge  investigation  into  the  law  as  laid  down  by  the  Judges ; 
but  Mr.  BOWEN  was  a  very  strong  partisan  against  Sir  KOGEK  ;  had  been  appointed  to  his  situation  (which  -always  leads  to  a  Judge- 
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ship)  by  Sir  JOHN  COLERIDGE  ;  and  he  had  advised  the  proceedings  in  conjunction  with  Mr.  ARCHIBALD  (then  a  Judge  of  the  Queens' 
Bench,  and  the  fanner  of  the  indictment*  against  TICHBOHNE,  from  a  very  early  period.  The  Writ  of  Error,  therefore,  would 
have  been  like  a  sitting  in  judgment  on  their  joint  acts,  and  hence  it  was  not  granted.  Thus  the  Claimant's  last  chance  of  justice  was 
savagely  denied  and  taken  away  from  him.  And  we  need  hardly  say  that  CAIRNS,  the  Lord  Chancellor,  subsequently  refused  to  in- 
terfere. In  truth  from  first  to  last  there  seems  to  have  been  a  general  conspiracy  to  deny  his  rights  to  the  unhappy  Claimant 
As  this  is  a  matter  of  some  moment  we  republish  from  the  ENGLISHMAN  some  observations  made  upon  this  Writ  of  Error  : — 


ENGLISHMAN,  No.  ir,. 

THE  WRIT  OP  ERROR 

FIRST,  w»  say,  that  it  never  was  the  Law  of  England,  that  where  a 
man  thought,  or  was  advised  by  his  Counsel,  that  hU  case  had  been 
wrongly,  or  wickedly,  or  unjustly  tried,  and  took  means  to  remedy  the 
evil,  the  final  arbiter  of  his  fate  should  bo  the  very  Attorney. General 
who  appeared  to  prosecute  the  charge  against  him. 

Let  as  take  the  present  mis-trial  of  TICUBORNE  as  an  example,  and, 
indeed,  as  an  orerwolming  proof,  that  such  never  could  have  been  the 
law  ;  for.  if  it  wore,  it  would  lead  to  the  most  absurd  results,  and  to 
the  certainty  of  an  uttnr  denial  of  justice — which  never,  even  in  tho 
worst  times,  was  a  characteristic  of  tho  law  of  this  nation,  when  duly 
administered. 

Tho  prosecution  of  Sir  ROGER  was  undertaken  by  tho  Attorney- 
General,  Sir  J.  COLERIDGE.  The  fierce  and  virulent  spirit  which  he 
had  manifested  in  tho  Common  Pleas,  and  in  the  House  of 
Commons,  and,  probably,  also,  his  guilty  participation  in  the  PITTEN- 
DREIGH  forgeries,  rendered  it  advisable,  however,  that  ho  should  not 
personally  appear  in  Court  during  the  Trial  in  the  Queen's  Bench  ; 
although,  from  first  to  last,  he  was  the  presiding  spirit  in  the  Case. 
His  fees,  as  leading  counsel,  at  the  rate  of  £80  a  day — though  he  prob- 
ably got  more — amount  to  £  14,400,  which,  added  to  the  £31,020  which, 
in  our  Seventh  Number  (page  10G)  we  have  shown  to  be  the  cost  of 
the  other  Counsel  in  the  Case,  makes  a  sum  total  of  £45,420  paid  to 
prosecuting  counsel  alone,  while  the  Treasury  impudently  and  fraudu- 
lently pretends  that  the  amount  actually  expended  for  every  tliini/,  up 
to  April,  1»74,  was  only  £4!),815  17s.  Id.  This,  however,  we  have  no 
doubt  will  some  day  be  investigated,  and  the  fraud  will  be  exposed. 
Such,  then,  being  the  condition  of  things,  and  the  Attorney-General 
being  the  Prosecutor,  can  it  for  a  moment  be  contended  that  the  law  of 
England  ever  contemplated  that  a  person  in  the  position  of  Sir  J. 
COLERIDGE,  filled  with  personal  venom  and  virulence,  and  pledged  to 
destroy  the  Defendant,  Was  to  be  tho  person  who  should  ultimately 
decide  whether  there  were  points  of  law  rightly  overruled  at  tho  Trial 
against  the  Claimant?  No  one  can  contend  for  such  an  absurdity.  It 
it  would  make  the  Attorney-General  a  higher  authority  than  the 
Judges  who  presided.  It  would  constitute  him  a  Court  of  Appeal 
against  the  decision  of  three  of  Her  Majesty's  Judges  :  it  would  clothe 
him  with  a  power  which  no  Judge  in  this  land  by  the  common  law 
ever  possessed,  namely,  the  power  of  finally  settling  the  most  im- 
portant and  knotty  points  of  law  that  ever  were  raised.  That  the 
Attorney-General  should,  in  this,  be  superior  to  the  Judges,  is,  of 
course,  an  absurdity  too  patent  to  refute.  Yet  this  is  what  the  law 
must  lie  if  Sir  RICHARD  BACOALAY'S  refusal  of  a  Fiat  be  a  bar  to  all 
further  proceedings  on  behalf  of  Sir  ROGER. 

Observe,  that  it  makes  not  the  least  difference  that  Sir  RICHARD  did 
not  prosecute.  The  fact  of  his  being  now  Attorney-General  is  the 
result  of  accident,  simply.  Ho  must  bo  taken  as  standing  in  his  shoes, 
and  actually  representing  Sir  J.  COLERIDGE.  He  must  be  regarded 
as  Sir  J.  COLERIDGE  himself — though  we  are  quite  sure  nobody  would 
be  more  indignant  than  Sir  RICHARD  that  for  one  instant  he  should  be 
compared  to  such  a  person.  We  do  not  institute  tho  comparison  for  the 
purpose  ol  insulting  the  Attorney-General,  for  whom,  with  all  the  Bar, 
we  entertain  the  highest  respect;  but,  in  tho  legal  aspect  of  the  case, 
it  is  exactly  as  if  there  had  been  no  change  of  the  law  officers  of  the 
Crown,  and  as  if  Sir  J.  COLERIDGE  were  actually  still  the  Attorney- 
General,  sitting  and  deciding  upon  TICHUORNE  for  weal  or  woe. 

\Ve  say,  therefore,  that  it  is  as  clear  as  daylight,  that  it  could  never 
have  b»en  the  law  of  England  that  the  granting  of  a  Writ  of 
Error  was  to  be  an  act  of  grace,  or  favour,  or  discretion  in  the  law 
officer  who  prosecuted,  and  who  may  have  approached  the  case  with 
feelings  of  the  strongest  personal  bias  against  the  person  whom  he 
arraigned.  It  would  be  to  throw  upon  him  the  necessity  of  admitting 
that  the  points  of  law  on  which  he  had  most  strongly  relied  at  the 
Trial  were  open  to  doubt  and  uncertainty :  it  would  be  asking  him  to 
stultify  himself  by  granting  a  Fiat,  on  the  ground  that  he  doubted  the 
law  which,  in  his  place  in  Court,  ho  had  contended  was  good ;  and 
would  place  him  in  the  ridiculous  and  degraded  position  of  certifying 
to  a  higher  Court  that  he  had  used  legal  arguments  and  precedents 
which  he  did  not  believe  to  be  true,  honest,  or  satisfactory. 

Will  anybody  seriously  contend  that  nonsense  of  this  nature  could 
ever  have  been  law  in  that  land  which  boasts  of  FORTESCDE,  PLOWDEN, 
LITTLETON,  COKE,  HOLT,  and  SOMERS,  as  its  luminaries  in  juris- 
prudence ?  This  view  is  simply  the  common  sense  of  the  matter.  In 
our  next  impression  we  shall  prove  so  conclusively  that  it  is  tho  well- 
known  law  of  the  land,  that  wo  have  no  doubt  whatever  that  the  Lord 
Chancellor,  who  is  not  only  great  as  a  lawyer,  but  great  as  a  man,  will 
grant  tho  Writ  as  a  matter  of  right,  within  five  minutes  after  the 
application  haa  been  made.  At  present  wo  merely  invite  the  attention 
of  the  Public  to  this,  one  of  the  most  important  rights  yet  left  to  us 
in  this  dark  era  of  centralization,  popery,  cowardice,  and  despotism. 

ENGLISHMAN,  No.  17. 
THE  WRIT  OF  ERROR. 
IN  our  lust  impression  we  pointed  out  how,  on  the  mere  common 
sense  of  the  case,  a  Writ  of  Error  is  a  Writ  of  absolute  Right,  and  is 
not  and  could  not  bo  in  the  discretion  of  the  Attorney-General,  who 
is  so  often  the  very  counsel  who  prosecutes  tho  man  who  applies  for 
the  Writ;  and  whose  own  law  is  impugned  by  the  application  for  the 
Writ  itwlf.  We  now  proceed  to  show  that  this  common-sense  view 
of  the  matter  is  the  ancient  law  of  England,  and  that  it  never  has 
boon  doubted  by  any  authority  whose  name  stands  high  in  tho  juris- 
prudence of  the  land:  ought  never  to  have  been  doubted  at  all,  had 
not  pert  ignorance,  presumption,  and  a  leaning  to  despotism  and  in- 


justice characterised  the  few  persons  who  have  dared  to  throw  a  shade 
of  uncertainty  upon  this   Right— one  of  the  ancient  beacons  and  land- 
marks of  our  Constitution.     We  are  obliged  to  go  back  for  more  than 
a  century,  to  tho  days  of  Queen  ANNE,  when  the  law  of  England  was 
in  a  far  purer  state  than  it  is  now  :  when   a  higher  public  spirit  per- 
vaded Parliament  and  the  people:  when  the  Constitution  was  better 
understood  and  more  jealously  guarded  than  it  has  been  since  ;  and 
when  the  rights  and  liberties  of  Englishmen  were  a  hundred  times 
more  hoartily  cared  for  by  all  than  they   now  are,  or  have  been  for   a 
long  time.  It  makes  one  blush  for  England,  and  for  the  gradual  decline 
and  fall  of  most  of  the  safeguards  of  our  Constitution  as  we  peruse  the 
annals  of  the  Past,  and  see  with  what  noblo  fidelity  any  intrusion  upon 
our  vested  rights  and  privileges  was   viewed   by   the   judges,   by  the 
Lords  and   Commons — nay,   by  the  vast  body  of  tho  people,  who  are 
ignorantly  supposed  to  bo  far  inferior  to  tho  present  race  ;  whereas,  from 
all  we  read  of  them,  they  were   much  superior.     They  wore  all  imbued 
with  a  spice  of  that  old  English  spirit  which  now  seems  dead  or  dying, 
and  which  is  found   only   among  the   PEOPLE — having   apparently 
perished  in  the  richer  classes.    In  the  days  of  HOLT,  to  which  we  refer 
(A.D.  1704)  such  a  mockery  as  tho  lato  horrible  Trial  could  not   have 
taken  place :  the  Judges  who   had  taken  part  in   it  would  hive  been 
hissed  from  their  place,  and  scouted  from  society ;  the  horrible    inde- 
cency, laughter,  buffoonery,  scurrility,  insolence,  and  malignant  slan- 
der, which  characterise  thepresont  TICHBORNE  Bench,  would  not  have 
been  endured  by  our  sturdy  forefathers  one  hundred  and  seventy  years 
ago.    Tho  fate  of  SCKOGGS  and  JEFFREYES  had  given  a  grand  public 
lesson :  it  had  reduced  the  Bench  to  its  proper  position,  and  made  evil 
judges  tremble  and  behave  themselves.    The  consequence  was,  that  in 
1704,  the  Bench  probably  stood  in  the  highest   blaze   of   light   and 
dignity  :  the  members  of  it  are  honoured  to   all  time,  and,  contrasted 
with  their  present  representatives,  they  make  us  hold  our  heads  down 
in  shame  and  sorrow  at  our  dishonour ;  nor  will  the  Bench  be  restored 
to  anything  like  its  pristine  purity,  and  deserved  tho  veneration  from 
all  the  people,  until  the  Three  Unjust  Judges  who  presided  at  that 
scandalous  outrage  upon    English  law   and  the  English  people,  are 
swept  away  by  a  vote  of  Parliament  into  tho  abyss  of  degradation  which 
they  deserve.     Their  names  already  are  odious  ;  they  are  found  guilty 
of  having  entered  into  a  corrupt  conspiracy  within  a  few  days  after  the 
Trial  began,  to  convict  and  punish  a  man  whom  they  resolved   to   be 
guilty  without  hearing  his  case  ;  their  leaderis  known  to  have  pledged 
himself  to  hundreds  that  the  Defendant  was  an  Impostor  whom  he  was 
resolved  to  send  into  penal  servitude ;  while  their  envenomed  slanders 
against  the  Defendant's  Counsel,  whom  they  deliberately  and  wickedly 
sought  to  blast,  and  beggar,  and  disgrace,  and  ruin,  by  bringing  him 
into  odium  with  the  people  and    with  the   profession,  and   a   savage 
persecution  by  a  few  of  his  Bcnchors,  are  acts  of  such  consummate 
wickedness,  tyranny,  and  bloodiness,  as  \vill  for  overhand  each  and  all 
of  them  down  to  the  execration  of   posterity.     Their  conduct    led  as 
naturally  to  the  ruin  and  even  death  of  Dr.  KENBALY,  as  if   they  had 
conspired  to  poison  him  ;  and  they  will  for  ever  be   regarded  by   the 
general  public  as  assassins  in   intent,  if   not   in   act.     Happily   their 
design  has  hitherto  failed ;  it  has  been  frustrated  by  the  noble  attitude 
of  the  People  of  England,  who  have  not  allowed   this   gentleman  to  be 
crushed,  as  was  intended  ;  and  by  the  high  spirit   of  the  majority    of 
the  Benchers  themselves  ;  and  the  infamous  attempt  has  rec  tiled  upon 
;ho  Judges'  own  heads,  covering  them  with  shame  and  scorn  for  ever. 
A  few  dirty  parasites  there  are  who  still  abide  by  them,  but  upon  those 
disgrace  also  will  shortly  and  suddenly  fall ;  and  they  will  ba   looked 
upon  with  such  general  abhorrence  that   they  will  wish  this  odious 
episode  in  their  lives  to  bo  blotted   from  memory  for  ever.     In  the 
miserable  holes  and  corners  of  their  clubs,  or  in  the  sycophantic  circles 
of  the  law  courts,  they  may  think  themselves    safe  ;  but   there  shall 
30NTEMPT  pursue  them,  and  join  their  names  to  those  of  the  Three 
Judges  with  ever-living  loathing.     To  each  _of   these^  we  say,  in  the 
words  of  SHELLEY  : — 


Live  thou,  whoso  infamy  is  not  thy  fame  ; 

Live,  fear  no  heavier  chastisement  from  me, 
Thou  noteless  blot  on  a  remembered  name, 

But  to  thyself,  and  know  thyself  to  be, 
And  ever  at  thy  season  be  tbou  free. 

To  spill  the  venom  when  thy  fangs  o'erflow  ; 
Remorse,  and  Self-contempt  shall  cling  to  thee, 

Hot  shame  shall  burn  upon  thy  secret  brow, 
And  like  a  beaten  hound  tremble  thou  shalt  as  now. 

The  long-promised  edition  of  the  Summing-np  by  the  Chief  Justice 
which  that  wortby  successor  of  SCROGOS  promised  to  the  gentle  public 
as  long  ago  as  March  last,  has  not  yet  appeared,  because,  even  for  him, 
the  resuscitation  of  his  slanders,  his  falsehoods,  and  his  snake-like 
malignancy  seems  too  strong ;  and  he  is  apparently  afraid  to  commit 
in  one  body  to  the  People  of  England  the  most  vile,  false,  and  detest- 
able address  to  a  jury  that  has  ever  boen  known;  and  which  outdoes 
in  wilful  wickedness  and  craft  anything  that  we  have  recorded  of  either 
JEFFREYES,  SCROGGS,  or  NORBCHY.  The  Benchers  of  Gray's  Inn,  so 
far  from  persecuting,  worrying,  and  tormenting  Dr.  KEXEALY  as  they 
have  for  tho  last  three  or  four  months,  ought  to  have  joined  with  him 
in  freeing  tho  Bench  from  impurity.  //«  is  the  truest  lover  of  his 
country,  of  her  institutions,  and  of  his  kind,  who  labours  to  see  Justice 
administered  in  saintly  purity ;  and  the  smiles  of  Mr.  Justice  LUSH 
(once  a  Gray's-inn  Bencher)  or  tho  shakes  of  the  hand  of  COCKHUHN 
or  MKLLOB,  will  hardly  justify  those  one  or  two  Benchers  who  are 
known  to  be  their  toadies,  in  committing  an  ict  of  horrible  injustice, 
which,  wo  believe,  if  carried  out,  will  rouse  tho  whole  country  against 
them,  and  link  their  names  to  disgrace  and  scorn.  But  this  is  episodical. 
Let  us  return  to  our  Writ  of  Error. 
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It  is  to  the  great  case  of  ASIIBY  v.  WHITE  (14  State  Trials,  G95 
that  we  refer  for  the  leading  doctrines  of  the  law,  as  propoundei 
by  the  highest  authorities,  on  the  question  of  Writs  of  Error.  There 
MATTHEW  ASHBT  having  commenced  and  prosecuted  an  action  a- 
common  law  against  WILLIAM  WHITE,  Mayor  of  Aylesbury,  and  others 
the  constables  of  that  town,  for  refusing  to  receive  his  vote  at  an 
election  of  burgesses  to  serve  in  Parliament  for  the  said  borough ;  but 
being  cast,  he  brought  a  Writ  of  Error  into  the  House  of  Lords,  who 
upon  their  examination  of  writings  and  upon  mature  deliberation 
gave  judgment  in  favour  of  ASHBV.  The  Commons  treated  this  as  an 
invasion  of  their  privileges  by  the  Lords ;  and  resolved,  "  That  who- 
ever shall  presume  to  commence  or  prosecute  any  action,  indictment, 
or  information  of  common  law,  which  shall  bring  the  rights  of  electors, 
or  persons  elected,  to  serve  in  Parliament,  to  the  determination  of  any 
other  jurisdiction  than  of  the  House  of  Commons,  except  in  cases 
specially  provided  for  by  Act  of  Parliament,  such  person  and  persons, 
and  all  attorneys,  solicitors,  counsellors,  serjeants-at-law,  soliciting, 
prosecuting,  or  pleading  in  any  such  case,  are  guilty  of  a  high  breach 
of  privilege  of  this  House." 

This  resolution  struck,  of  course,  at  the  Writ  of  Error  on  which  the 
Lords  had  pronounced  their  judgment.  They  met  accordingly,  and, 
among  other  Resolutions,  passed  the  following,  which  one  cannot 
read  without  a  thrill  of  pride  at  the  spirit  of  the  past,  and  without  a 
sense  of  shame  at  some  of  our  present  slavish  notions : — 

'•That  every  Englishman  who  is  imprisoned  by  any  authority  what- 
ever has  an  undoubted  right  by  his  agents  or  friends  to  apply  for,  and 
obtain  a  Writ  of  Habeas  Corpus,  in  order  to  procure  his  liberty  by  due 
course  of  law. 

"  That  a  Writ  of  Er.'or  is  not  a  Writ  of  Grace,  but  of  Rig/it,  and 
ought  not  to  be  denied  to  the  subject  when  duly  applied  for;  the  Jenial, 
thereof,  beiny  an  obstruction  of  justice  contrary  to  Mayna  Charta." 

And  they  subjoined  these  noble  and  elevating  remarks,  which  our 
present  statesmen  and  judges  do  not  seem  to  appreciate  or  under- 
stand : — 

"  In  these  Resolutions  the  House  of  Lords  have  expressed  that 
regard  and  tenderness  which  they  have  always  had,  and  will  ever 
maintain,  for  the  rights  of  the  People  of  England,  and  for  the  liberties 
of  their  persons :  and  also  their  zeal  against  all  innovations,  to  the 
prejudice  of  the  known  course  of  the  law,  whereupon  the  happiness  of 
onr  Constitution  does  depend  ;  and  they  hope  that  upon  recollection 
the  House  of  Commons  will  bo  of  the  same  opinion  in  all  the  particulars 
resolved  by  the  Lords,  and  agree  with  their  lordships  therein." 

This  resolution  of  the  Lords  upon  Writs  of  Error,  the  Commons, 
consisting  of  some  of  the  best  lawyers  of  the  time,  did  not  dare 
to  question,  but  gave  it  the  go-by.  They  subsequently  made  some 
comments  upon  it,  but  these  are  of  no  value  or  weight  whatever :  but 
rather  tend  to  show  a  spirit  of  querulous  faction,  than  a  love  of  that 
ancient  Constitution  which  the  Lords  had  so  nobly  vindicated. 

As  the  two  Houses  could  not  agree,  one  PATY,  who  had  been  com- 
mitted by  the  Commons  for  contempt  of  their  assumed  privileges, 
sued  out  his  Writ  of  Habeas  Corpus  in  the  Queen's  Bench,  then  pre- 
sided over  by  the  great  and  honest  Judge  HOLT.  Three  of  the  Judges, 
GOULD,  POWYS,  and  POWELL,  gave  it  as  their  opinion  that  the  commit- 
ment was  legal ;  but  Chief  Justice  HOLT,  on  the  contrary,  held  that  it 
was  illegal ;  and  HOLT  was  the  greatest  Judge  of  his  time.  But  HOLT 
was  not  simply  great  as  a  Lawyer.  That,  any  man  with  moderate 
abilities  and  industry  may  be— witness  tho  late  Lord  CAMPBELL.  HOLT 
was  great  as  a  man.  His  mind  was  enlarged  ;  he  took  a  grand  and 
comprehensive  view  of  the  institutions  of  his  country,  and  of  the  rights 
and  privileges  of  his  countrymen.  His  opinion,  therefore,  must  be 
regarded  upon  this  point  as  immeasurably  superior  to  that  of  the 
majority  of  Judges — the  three  puisne's — who  were  against  him.  But 
this  was  on  the  Habeas  Corpus.  The  matter  did  not  rest  here.  It 
appears  from  a  MS.  of  Mr.  Baron  PRICE  that  the  Petition  of  PATY  to 
grant  him  a  Writ  of  Error,  upon  this  remission,  was  referred  by  her 
Majesty,  Queen  ANNB,  to  the  Attorney  and  Solicitor-General,  and 
afterwards  to  all  the  Judges  who  met  on  the  21st  of  February,  1704-5, 
at  Serjeant's  Inn,  to  debate  the  question  whether  the  Queen  ought  to 
grant  a  Writ  of  Error,  as  of  right,  or  ex-debita  vel  merito  Jvstitice 
(because  tho  merits  of  the  case  required  it),  or  exyratia  as  a  matter 
of  favour.  After  discussion  of  the  question,  it  appears  that  of  the 
Twelve  Judges  who  met  at  that  time,  HOLT,  C.J.,  TKKVOB,  C.J., 
WARD,  C.B.,  and  BLENCOWE,  POWYS,  and  TRACY,  justices,  were  of 
opinion,  that  the  Writ  of  Error  was  a  Writ  of  Right  in  this  case,  and 
that  the  Queen  "  ex  debito  justifies "  ought  to  grant  it ;  and  that 
NEVILLE,  POWELL,  and  GOLD,  Justices,  and  BUSY,  PRICE,  and  SMITH, 
Barons,  held  that  the  Writ  of  Error  was  of  yrace  and  favour,  and  not 
of  right ;  but  NEVILLE,  POWELL,  GOLD,  and  BUSY,  afterwards  changed 
their  opinion,  and  agreed  with  the  first  six  ;  and  on  the  24th  of  Feb- 
ruary, 1704-5,  these  Certificates  were  returned. 
"  May  it  please  your  Majesty, — 

"In  obedience  to  your  Majesty's  command,  we  have  considered  of  the 
Petition  hereunto  annexed ;  and  we  are  humbly  of  opinion  that  a 
Writ  of  Error  in  this  case  ought  to  be  granted  of  right,  and  not  of 
grace.  But  wo  give  no  opinion  whether  a  Writ  of  Error  does  lie  in 
this  case  ;  because  it  is  proper  to  be  determined  in  Parliament,  where 
the  Writ  of  Error  and  record  are  returned  and  certified. 


"  HOLT, 
"  TREVOR, 
"  WARD, 
"  NEVILLE, 
"  POWELL, 


POWY.8, 

BLENCOWE, 
GOLD, 
TRACEY, 
BURY. 


"  May  it  please  your  Majesty, — 

"  In  obedience  to  your  Majesty's  command,  wo  have  considered  of 
the  Petition  hereunto  annexed;  and  we  are  of  opinion  that  your 
Majesty  is  not  of  right  and  justice  obliged  to  grant  a  Writ  of  Error  in 
this  case. 

"  PRICE,  SMITH. 

"  The  Judges  all  attended  the  Queen  at  the  Cabinet,  on  the  2oth  of 
February,  and  delivered  these,  their  several  resolutions,  to  Her 
Majesty,  in  the  presence  of  the  Prince,  and  many  of  the  principal 
members  of  the  Council," 


Note  that  higher  authorities  in  the  law,  civil  as  well  as  criminal, 
than  those  of  the  Judges  who  thus  decided  that  a  Writ  of  Error  was 
a  Writ  of  Right,  cannot  be  found ;  while  the  dissentients,  PRICE  and 
SMITH,  are  mere  nobodies. 

ENGLISHMAN,  No.  24. 
THE  WRIT  OF  EREOR. 

THE  absence  of  the  Lord  Chancellor  in  Scotland,  whither  ho  has 
gone  for  the  benefit  of  his  health — sorely  shattered,  wo  fear,  by  the 
ungrammatical  missives  which  ho  receives  daily  from  Gray's  Inn — has 
hitherto  prevented  Dr.  KENEALY  or  Mr.  McMAHON  from  applying  to 
his  Lordship  for  the  Writ  of  Error  in  the  case  of  Sir  ROGER  TICH- 
BORNE. The  friends  of  that  gentleman  need  not  think,  however,  that 
any  real  time  is  being  lost.  Everyday  is  strengthening  tho  conviction 
through  England  that  the  man  has  been  unfairly  tried,  falsely  sworn 
against,  and  unjustly  and  wickedly  condemned  ;  and  we  need  not  say 
that  the  more  this  feeling  increases,  the  greater  certainty  there  is  that 
Right  will  eventually  be  done.  Every  true  constitutional  lawyer  now 
admits  that  a  Writ  of  Error  is  a  Writ  of  Right ;  that  the  denial  of  it 
constitutes  a  grave  offence  ;  and  that  to  go  against  the  great  authority 
of  such  Judges  as  we  have  cited  in  favour  of  that  proposition  would 
only  add  another  to  the  boad-roll  of  crimes  and  blunders  which  have 
been  committed,  since  BOVILL  sent  the  Claimant  unjustly  to  Newgate, 
and  BRUCE  and  GLADSTONE  yielded  to  MANNING,  COLERIDGE,  and  the 
Jesuits  in  prosecuting  him.  Upon  Sir  RICHARD  BAQGALAY'S  refusal 
of  the  Fiat  we  lay  no  stress.  Sir  RICHARD  is  an  Equity  lawyer ;  and 
is  not  and  cannot  be  supposed  to  have  any  experience  of,  or  acquaint- 
ance with,  the  ancient  fundamental,  principles  of  the  Common  Law. 
Unfortunately  for  him  his  colleague,  Mr.  HOLKEK,  has  no  knowledge 
of  any  law  beyond  the  small  practice  of  the  County  Courts  in  the 
provinces,  where  nearly  all  his  legal  life  has  been  passed.  From  a  prac- 
titioner like  that  the  Attorney-General  could  get  no  assistance ;  and 
the  Attorney-General's  "  Devil "  (as  he  is  facetiously  called),  Mr. 
BOWEN,  having  been  Counsel  for  the  Prosecution,  could  not  be  decently 
consulted,  and  we  suppose  gave  no  advice.  This,  however,  ought  to 
be  inquired  of  in  Parliament.  All  these  things  are  well  worthy  of 
consideration,  and  must  utterly  destroy  any  weight  that  may  appear 
to  attach  to  the  Attorney-General's  act ;  find  deprive  it  of  that  import- 
ance which  it  would  have  otherwise  possessed,  when  emanating  from 
Sir  EDWARD,  of  whose  accomplishments  as  an  Equity  lawyer,  we  should 
be  sorry  indeed  to  utter  a  word  of  slight. 

We  called  attention  in  our  last  observations  upon  the  subject  to  the 
ligh  and  patriotic  tone  of  the   House  of  Lords  in  the  years  1704  and 
1705,  on  this  great  principle  of  our  freedom;  and  contrasted  it  with 
the  mean  and  grovelling  spirit  of  the  then  House  of  Commons.     The 
^resent  House  is  probably  quite  as  degraded  as  that  House  was,  on 
ill  great  questions  of  public   right— otherwise  its  Speaker  would  not 
lave  dared  to  say  that  Petitions  from  the  People  of  England  complain- 
ng  of  an  unfair  Trial,  and  flagrant  wrong  committed  by  the  Judges, 
could  not  be  received.     Having,  for  the  greater  part  of  his  political 
career,  filled  only  the  degraded  post  of  "  Whip  " ; — the  official  who 
:orrupts  members  with  promises  of  knighthoods  and  baronetcies  ;  pays 
he  Irish  representatives  the   £500   a   year,   which,   according  to  Mr. 
JALLAN,  is  the  Whig  compensation   for  their  votes  and  support ;  and 
xranges  with  the   Reform  Club  what  convenient,  and  docile,  and 
iribable  candidate  is  to  be   sent  down  to  the  country  when  a  vacancy 
rises,  and  "  the  free  and  independent  caucus,"    who  pull  the  strings 
in  all  constituencies,  are  in  want  of  a  man; — BRAND  must  of   course 
hold  all  tho  Members  in  utter  contempt,  having  probably  purchased 
many  in  his  time.    And  he   appears  to  have  well  judged  of  their  base 
and  slavish  temper  when  he  dared  to  use  such  language  as  ho  ven- 
tured upon  in  this  matter  of  petitions ; — language  for  which  he  would 
instantly  have  been  called  to   order,  and  reprehended  or  removed,  if 
such  a  man  as  HAMPDEN  or  BROUGHAM  were  alive,  or  any  man  of  true 
and  independent   mind   and  courage  were  one  of  the  People's  Repre- 
sentatives in  Parliament.     But  this  insolence  is  all  of  a  piece  with  the 
TICHBORNE  drama  from  its  beginning  to  its  end  ;  and  it  is  part  of  that 
infamous  system  of  government  to  which  we  have  so  long  yielded  sub- 
missively— a  despotism  in  disguise,  that  despises  the  people  while  it 
affects  to  bo  constitutional ;  which   in  its  heart   scorns  them  as  FOOLS 
and  FANATICS  ;  and  does  not  every  day  find  a  hot-headed  and  intem- 
perate Chief  Justice,  indiscreet  enough  to  let  out  what  he  and  his  order 
think  of  the  great  English   Commonalty  whom  they  so  rob  by  their 
prodigality  and  taxation,  that  to  get  even  food  becomes  matter  of  the 
greatest  difficulty,   and  wholesale  emigration  from  the  land  of  their 
birth  has  become  almost  a  necessity  to  our  millions.     Who  can  fail  to 
regard,  without  forebodings  and  mournful  thoughts,  the  present  evils 
of  society,  and  those  which  are  in  prospect  ?     Who  does  not  see  loom- 
ing in  the  distance  the  dark,  advancing  Cloud  of  that  Civil  and  Reli- 
gious war  which  Mr.  DISRAELI  predicts  as  being  closer  than  we  antici- 
pate?    "Let  the  astronomer,"  says  MILTON,  "be  dismayed  at  tho 
portentous  blaze  of  comets  and  impressions   in  the  air,  as  foreboding 
troubles  and  changes  to   States.     /  shall  believe  there  cannot  be  a  more 
ill-boding  sign  to  a  Nation  (God  turn  the  omen  from  us  I)  than  when, 
the  inhabitants,  to  avoid  insufferable  grievances  at  home,  are  enforced 
by  heaps  to  forsake  their  native  country."    But  who  cares  for  MILTON 
now ;  or  is   animated   by  the  spirit  of  the   heroic  men   who  brought 
CHARLES  to  the  block,  rather  than  live  enslaved? 

Lot  us  pass  from  this  sad  subject;  lot  us  return  to  the  matter  which 
forms  tho  heading  of  this  article,  and  from  which  we  have  most 
involuntarily  wandered. 

The  attitude  assumed  by  the  Commons,  on  the  Writ  of  Error,  was  so 
repugnant  to  every  true  maxim  of  law  and  freedom,  and  so  antagonistio 
to  the  rights  and  privileges  declared  by  Magna  tharla,  that  it  was 
impossible  for  a  body  constituted,  as  tho  House  of  Lords  then 
was,  of  profound  Lawyers  and  Constitutional  Statesmen,  to  endure 
without  the  strongest  protestations,  the  attack  on  one  of  our  most 
ancient  and  valued  safeguards.  Accordingly  on  the  14th  of  March, 
1704,  the  Lords,  in  an  address  to  her  Majesty,  conveyed  their  ideas  of 
the  Constitution,  and  of  the  absolute  right  of  the  subject  to  a  Writ  of 
Error  in  the  following  noble  language. 

"  It  is  the  birthright  of  every  Englishman  who  apprehends  him- 
self to  ba  injured,  to  seek  for  redress  in  your  Majesty's  Courts  of 
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Justice  ;  and  if  there  be  any  power  Unit  can  cootivl  this  right,  »nd  can 
prewriVu  whom  he  (hall,  and  when  he  ukull  i»t  be  allowed  the  benefit 
ef  the  laws,  he  ceases  to  be  a  free  nmn,  and  his  lilmrty  and  property 
are  precarions.  The  Crown  lays  claim  to  no  each  power,  an.  I 
euro  the  law  has  trusted  no  such  authority  with  any  subjects  whatso- 
ever. If  a  man  mistakes  his  case  in  believing  himself  to  hare  a  good 
cause  of  suit,  when  he  has  not ;  if  ho  mistakes  his  court,  hy  applying 
to  an  incompetent  jurisdiction,  he  will  fail  of  relief,  and  he  mado  liable 
of  costs,  but  to  no  other  punishment ;  ho  is  not  guilty  of  a  crime,  nor 
is  it  a  contempt  of  the  Court  that  has  the  proper  jurisdiction.  *  *  * 
Liberty  of  person  is,  of  all  rights,  the  most  valuable ;  und  of  which, 
above  all  other  things,  the  law  of  England  ia  most  tender,  and  has 
guarded  with  the  greatest  care,  having  provided  writs  of  several  kinds 
for  the  relief  of  men  restrained  of  their  liberty,  upon  any  pretence,  or 
by  any  power  whatsoever;  that  so  in  every  cose  they  may  have  some 
place  to  resort  to,  where  an  account  may  bo  taken  of  the  reason  and 
manner  of  the  imprisonment,  and  the  subject  may  find  a  proper  relief 
according  to  his  case. 

"  As  to  the  second  thing  they  (the  Commons)  have  takon  upon  them 
to  assort,  that  no  Writ  of  Error  lies  in  the  case,  wo  affirm  to  your 
Majesty  with  great  assurance,  that,  by  our  constitution,  the  House  of 
Commons  have  no  right  or  pretence  to  determine  whether  that  bo  so 
or  not;  the  right  of  judgment  when  a  Writ  of  Krror  is  properly 
brought,  is  by  law  entrusted  to  that  court  to  which  the  Writ  of  Error 
is  directed ;  and,  therefore,  wo  shall  rot  at  present  say  anything  to 
yonr  Majesty  in  an  extrajudicial  way,  and  before  the  proper  time,  as 
to  that  point,  whether  a  Writ  of  Error  brought  upon  a  judgment  for 
remanding  prisoners  upon  a  Habeas  Corpus,  can  be  maintained. 

"  Which  way  that  question  will  be  decided  hereafter,  when  tho 
Writs  of  Error  are  returned  into  Parliament,  is  not  at  all  material,  in 
respect  to  the  petitions  of  the  prisoners  which  now  lie  before  your 
Majesty.  For,  unless  your  Majesty  bo  pleased  to  grant  the  Writs  of 
Error  according  to  their  prayer,  the  matter  cannot  come  to  the  proper 
decision  in  Parliament,  and  justice  will  be  manifestly  obstructed. 

"  Whether  the  Writs  of  Error  ought  to  be  granted,  and  what  ought 
to  be  done  upon  the  Writs  of  Error  afterwards,  are  very  different 
things.  The  only  matter  under  your  Majesty's  consideration  is, 
•whether,  in  right  and  justice,  the  petitioners  are  not  entitled  to  have 
the  Writs  of  Error  granted. 

'•  We  are  sure  the  House  of  Commons,  in  the  year  1689,  was  of  opin- 
ion that  a  Writ  of  Error^  even  in  cases  of  felony  and  treason,  is  the 
right  of  the  subject,  and  ought  to  be  granted  at  his  desire,  and  is  not 
an  act  of  grace  and  favour,  which  may  be  denied  or  granted  atplea- 
ture.  So  that,  as  far  as  the  opinion  of  the  House  of  Commons  ought 
to  have  weight  in  such  a  question  (whatever  the  present  opinion  of 
that  House  is),  they  then  thought  a  Writ  of  Error  was  the  right  of  tho 
subject  in  capital  cases  (where  only  it  had  been  at  any  time  doubted 
of).  But  that  it  is  Writ  of  Right  in  all  other  cases,  has  been  affirmed 
in  the  law-books,  is  verified  by  the  constant  practice,  and  is  the 
opinion  of  all  your  present  judges,  except  Mr.  Baron  PKICE  and  Mr. 
Baron  SMITH, 

"  The  law,  for  the  better  protection  of  property  and  liberty,  has 
formed  a  subordination  of  courts  that  men  may  not  be  finally  concluded 
in  the  first  instance.  But  this  is  a  very  vain  institution,  if  they  be 
left  precarious  in  the  method  of  coming  to  the  superior  court. 

"All  euits  are  begun  as  well  as  being  carried  on  by  the  authority 
of  your  Majesty's  writs,  and  the  subject  has  a  like  legal  claim  to  all  of 
them. 

"  Th»  petition  for  a  Writ  of  Error  returnable  in  Parliament  is  only 
matter  of  form  and  respect  to  your  Majesty  (like  the  petition  which 
the  Speaker  makes  in  the  name  of  the  Commons,  at  the  beginning  of 
every  Parliament,  for  those  privileges  which  they  do  not  believe  to 
depend  upon  the  answer  to  those  petitions)  and  is  no  more  to  be  re- 
fused than  any  other  writ  throughout  the  cause. 

"  To  affirm  the  contrary  is  to  allow  an  arbitrary  latitude  to  inter- 
cept justice  and  to  make  it  depend  upon  private  adoices,  and  extraju- 
dicial  determinations  whether  any  causes  at  all  shall  be  brought  io  judg- 
ment before  the  High  Court  of  Parliament. 

"  These  things  being  considered,  how  extremely  surprising  is  an 
address  from  such  a  body  as  the  House  of  Commons,  that  your  Majesty 
would  not  give  leave  for  such  a  trial." 

And  on  the  same  day  the  House  of  Lords  reversed  the  previous  Judg- 
ment, and  gave  Judgment  that  the  Plaintiff  should  recover — thus 
establishing  for  ever  one  of  the  greatest  rights  of  Englishmen. 

We  will  not  weaken  these  high-spirited  words  by  any  addition  of 
OUTS.  We  leave  them  to  our  readers  to  con  over  and  digest.  There 
are  hundreds — we  believe  there  are  hundreds  of  thousands — of  men  in 
England  who  are  as  brave,  and  magnanimous,  and  true  as  ever  their 
fathers  were ;  and  who  are  ready  to  shoulder  the  rifle  and  unsheathe 
the  sword,  if  their  liberties  are  seriously  menaced,  and  they  are  denied 
their  undoubted  rights.  And  we  warn  men  like  this  COCKBURN  and 
this  BRAND,  that  conduct  like  theirs  docs  more  to  destroy  the  loyalty 
and  allegiance  which  we  all  feel  towards  the  Sovereign,  and  to  advance 
the  cause  of  revolution,  than  acts  even  of  the  more  apparent  despotism. 
In  our  Correspondence  last  week  there  are  two  letters,  one  from  a 
Member  of  Parliament,  who  appears  to  be  a  sort  of  fool  and  slave ;  the 
other  from  one  of  his  constituents,  who  appears  to  lie  a  true  English- 
man, and  made  of  the  right  sort ;  and  who  contrasts  well  with  his 
mean  and  miserable  representative.  While  Parliament  consists  of 
•uch  men  as  the  latter,  all  our  liberties  are  insecure  ;  but 
•while  there  are  myriads  of  men  liko  Mr.  HELSBY  in  the  land,  we  never 
need  despair.  Men  liko  him  are  such  as  the  Roundheads  and 
Covenanters  were  made  of.  There  may  come  a  day,  as  the  Prime  Min- 
ister hints,  and  that  not  far  off,  when  Englishmen  and  Scotchmen, 
united  for  liberty,  and  banded  against  the  demon  of  Popery  and  Arbi- 
trary power,  may  have  to  draw  and  use  their  broad  claymores  again — 
nor  do  we  doubt  that  with  such  a  war-cry,  and  with  stalwart  arms,  the 
result  to  our  enemies  will  bo  quick,  sharp,  and  decisive.  Tho  Whigs, 
Lords  and  Dukes  have  extirpated  tho  people  of  Scotland,  and  deprived 
the  British  Isles  of  some  of  the  bravest  men  and  noblest  women  in  the 
•world;  and  the  Whig  manufactmrors,  liko  JACOB  BRIOBT,  have 
(*iupsiinjtl  tho  People  of  England,  go  that  one-half  of  thorn  are  com- 
jnonly  at  starvation  point.  These  things  arc  bad  enoni^h;  but  if  to 


poverty  bo  added  slavery  to  Rome  and  th 
RIPON,  and  thoir  creatures  have  been  gradually  preparing  us  for.  why 
then  even  tho  ri->k  of  death  at  tho  cannon's  m<>utn,  or  a  wholesale 
sweeping  away  of  the  whole  infernal  system,  is  an  alternative  that 
may  well  pre.r  nt  itself  to  tho  minds  of  oven  FANATICS  ami  i'uou. 

At  thU  point  the  controversy  restod  ;  the  Commons  dared  not  pro- 
•  •  "ii  in  th.-ir  unconstitutional  proceedings,  and  so  the  matter  for  tho 
time  tormin:it>-<!. 

The  question  did  not  again  come  prominently  forward,  until  Wn  M  -' 
case,  in  February,  1770.  That  gentleman,  having  thon  been  convicted 
of  publishing  a  seditious  and  scandalous  libel  (the  \orth  Briton,  No. 
45),  and  also  an  obscene  and  impious  libel  (An  Essay  on  Woman),  was 
brought  up  in  custodv  before  Lord  MANSFIELD,  and  applied  for  and 
obtained  from  the  Attorney-General  his  Fiat  for  a  Writ  of  Emir, 
which  is  set  out  in  4th  Burrows,  25-V>.  N»r  did  even  such  a  wretched 
and  unjust  Judge  as  as  Lord  MANSFIELD — furious  as  he  was  against 
the  attack  on  his  countryman  Lord  BUTE,  in  the  North  Briton,  and 
anxious  in  all  things  to  please  the  King  and  the  Court,  who  were  tho 
deadly  personal  foes  of  WILKES — then  breathe  a  word  against  the  abso- 
lute Right  to  a  Writ  of  Error. 

Some  short  time  after  this,  however,  Lord  MAN>FIELH,  who  had 
probably  been  worked  up  in  the  interval  by  that '•  back-stairs  influ- 
ence "  which  has  ever  been  so  efficacious  with  Judges  of  his  stamp, 
while  he  owned  that  he  had  before  known  <•  fry  little  of  the  I 
(Burrows,  2540),  thought  it  expedient  to  deny  that  his  Writ  was  of 
Right;  and  had  the  insolence  in  tho  face  of  those  ten  great  judicial 
authorities,  whom  we  have  already  cited,  to  lay  down  that  it  was  a 
Writ  granted  of  favour  by  the  Crown. 

Considering  that  this  was  pronounced  to  be  Ine  by  a  Judge  confess- 
ing his  previous  ignorance,  and  moreover  by  one  who  could  hardly  bo 
expected  to  decide  dispassionately  in  the  case  of  a  man  like  Wiuu;-*, 
against  whom  there  was  a  host  of  prejudice  and  passion,  we  think 
we  do  not  go  too  far  when  we  say  that  this  ruling,  and  apparent 
reversal  of  such  a  judgment  as  that  given  by  HOLT  and  his  illustrious 
compeers,  is  simply  beneath  contempt ;  and  cannot  be  cited  by  any 
one  who  really  knows  what  the  law  of  England  is,  or  who  cares  to  up- 
hold its  primitive  dignity  and  nobleness. 

It  was  on  this  occasion  that  MANSFIELD,  conscious  of  the  "  infamy  "* 
which  he  had  brought  upon  himself  by  his  high-handed  treatment  of 
a  man  obnoxious  to  GEORGE  III.,  and  by  bis  base  servility  to  people  of 
fashion — which  has  been  rivalled  by  a  Chief  Justice  of  our  own  time 
— indulged  in  that  noted  "  appeal,"  which  Sir  ALEXANDER  COCKBUBX 
— his  predecessor's  mimic  in  so  many  things  that  are  bad — mimicked  in 
his  burlesque  appeal  to  the  briefless  boobies  around  him,  when  he 
besought  their  sycophantic  cheers  for  himself,  and  their  groans 
for  Dr.  KENEALY.  There  is  some  considerable  humour,  or,  perhaps, 
burlesque,  in  tho  mock  heroic  in  which  each  of  these  individuals 
indulged.  We  who  read  MANSFIELD'S  real  history,  illumined 
by  all  tho  lights  of  the  Past,  know  that  his  public  career  was 
one  of  infamy  and  truckling.  He  had  an  acute  mind  ;  but  he  was 
only  a  Scoundrel  in  ermine.  He  was  equal  to  the  committal  of 
an  abomination  at  courtly  bidding  ;  and  if  he  had  tried  TICHBURNE, 
he  would  have  succumbed  to  the  flatteries  of  Mrs.  WASHINGTON 
HIBBERT,  and  the  gloating  eyes  of  Lady  RADCLIFFE  ;  while  he 
would  have  palliated  any  crime  committed  by  a  lord.  For  such  a  man 
to  indulge  in  language  like  the  following,  is  as  funny  as  it  was  to  hear 
COCKBURN  talk  of  being  "  armed  in  honesty,"  when  he  was  conscious 
to  himself  that  he  had  prejudged,  preconvicted,  and  even  preseutenced 
the  Man  whom  he  tried,  months  before  he  heard  his  Case,  as  is  demon- 
strated by  his  threat  to  Mrs.  MILBANK  "  that  he  would  send  him  into 
penal  servitude .' "  a  threat  related  by  Lord  RIVERS  in  the  second  or 
third  interview  which  he  had  with  Dr.  KEXEALY,  when  ho  was  insist- 
ing on  the  necessity  of  presenting  the  Petitions  which  had  been 
prepared  and  signed.  Tho  reader  will  do  well  to  compare  and  contrast 
the  appeals  of  these  men ;  he  will  see  that  they  emanate  from  the 
same  class  of  fraudulent  brain. 

"  I  pass  over  many  anonymous  letters  I  have  received.  Those  in 
print  are  public;  and  some  of  them  have  been  brought  judicially 
before  the  Court.  Whoever  the  wiiters  are,  they  take  the  wrong  way. 
I  will  do  my  duty  unawed.  What  am  I  to  fear  ?  That  mendax  infamia 
from  the  press,  which  daily  coins  false  facts  and  false  motives  ?  The 
lies  of  calumny  carry  no  error  to  me.  I  trust  that  the  temper  of  mind 
and  the  colour  and  conduct  of  my  life  have  given  me  a  suit  of  armour 
against  thtse  arrows.  If,  during  this  King's  reign,  I  have  ever 
supported  his  Government,  and  assisted  his  measures;  I  have  done  it 
without  any  other  reward,*  than  the  consciousnesi  of  doing  what  I 
thought  right.  If  I  have  over  opposed,  I  have  done  it  upon  tho  points 
themselves,  without  mixing  in  Party  or  Faction,  and  without  any 
collateral  views.  I  honour  tho  King  and  respect  tho  people  :  but 
many  things  acquired  by  the  favour  of  either,  are  in  my  account,  not 
worthy  of  ambition.  1  wish  popularity  i  but  it  is  that  popularity 
which  follows ;  not  that  which  is  run  after.  It  is  that  Popularity 
which,  sooner  or  late,  never  fails  to  do  justice  to  noble  ends  by  noble 
means.  I  will  not  do  that  which  my  conscience  tells  me  is  wrong 
upon  this  occasion,  to  gain  the  huzzas  of  thousands,  or  the  daily 
praise  of  all  tho  papers  which  come  from  tho  press.  I  will  not  avoid 
doing  what  I  think  is  right,  though  it  should  draw  on  me  the  whole 
Artillery  of  libels ;  all  that  falsehood  and  malice  can  invent,  or  the 
credulity  of  a  deluded  populace  swallow.  1  can  say,  with  a  great 
magistrate,  upon  an  occasion  and  circumstances  not  unlike  :  '  Ego  hoc 
animo  semper fui,  ut  invidiam  Virtutt  partam,  Gloriam,  non  Inrid/am 
jXitarem.' 


*  Cool  language  for  a  man  who  was  made  Cbiet  Jattice  as  the  reward  of  his 
political  dishonesty,  with  an  Earldom  settled  upon  a  relation  (one  of  the  highest 
marks  of  ministerial  favour)  and  with  an  amount  of  patronage  and  place  for  some 
thirty  or  forty  cousim,  which  iiave  their  counterpart  only  in  the  (iHA 
ELLIOTS  and  the  Hi  SSKLS  of  our  o»n  time.  No  wonder  that  Pm  aweil  him  into 
guilty  silence  in  that  memorable  scene  described  by  HUTLLR ;  "I  must  now 
address  a  few  words  to  Mr.  Solicitor  (Ml  HHAY) :  they  shall  bo  few,  but  they  shall 
bo  daggers."  M  agitated.  I'ITT'B  look  was  continued.  The  agitation 

increased.  "Judge  FKBTts  trembles,"  exclaimed  PITT;  "he  shall  hear  me  some 
other  day."  lie  sat  down:  MCRRAV  made  no  reply.  Speaker  BRAND  ougbt  to 
have  lived  in  those  times:  five  minutes  of  PITT  in  the  House  of  Commons  would 
have  knocked  all  Ills  treasonable  notions  on  the  language  of  Petitions  out  of  him. 
But  we  have  no  PITT  there  now.  We  have  only  the  meekest  and  tamest  cats, 
when  the  condition  of  Enrl»nd  reanlrcn  IIKH. 
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The  only  other  cases  to  which  wo  think  it  necessary  to  call  atten- 
tion, are  those  of  The  King  v.  Dolphin  and  The  Kin'jf.  fioive,  reported 
in  2,  Mottoy's  Cases  in  Chancery,  before  Lord  Chancellor  HART,  a 
judge  quite  as  high  in  authority  as  any  that  can  bo  named.  In  the 
first  case,  the  Lord  Chancellor,  in  granting  the  Writ  which  had  been 
refused  by  the  cursitor  of  the  Exchequer,  said :  — 

"  The  Writ  of  Error  lies  from  the  Court  of  Chancery,  where  the 
Chancellor  sits  in  it,  as  a  Court  of  Law,  as  from  the  other  Courts  of 
Law  to  the  Twelve  Judges.  The  King  is  not  a  party  here  except  the 
form  of  the  name.  The  Writ  cannot  tie  refused? 

In  this,  it  will  seen  that  Lord  Chancellor  HART  merely  declared  the 
common  law,  as  laid  down  by  those  groat  Judges  of  Queen  ASNE.  He 
treatedJMANsriELD,  and  his  abject  servility  to  the  Court  with  the  scorn 
that  he  deserved.  But  the  next  case  is  even  stronger.  This  was  the 
case  of  RICHARD  RADFORD  ROWE  ;  and  the  Lord  Chancellor  decided 
that  the  Certificate  of  the  Attorney-General  was  not  necessary  to  entitle 
the  party  sfekiny  a  Writ  of  Error  to  the  House  of  Lords,  in  a  case  of 
misdemeanour,  where,  although  the  King's  name  is  used,  the  Crown  is 
not  directly  concerned. 

The  Lord  Chancellor  said  :  "  A  writ  of  Error  to  the  Lords,  in  ordi- 
nary cases,  is  of  common  right,  unless  expressly  controlled  by  Parlia- 
ment." 

These  are  great  precedents.  Sir  RICHARD  BAGGALAY  evidently  had 
not  had  his  attention  at  all  turned  to  them  :  his  colleague,  Mr.  HOL- 
KER,  appears  to  have  been  hopelessly  ignorant  and  incompetent.  It  is 
a  now  thing  to  see  such  a  person  fill  high  office  in  England ;  but  when 
the  Whigs  promised  to  make  HAWKINS  a  Judge  if  he  succeeded  in 
convicting  TICIIBORNE  :  and  as  the  Tories,  according  to  HUDDLESTON, 
have  pledged  themselves  to  put  Aim  on  the  bench,  because  hshas  lately 
bought  the  right  to  call  the  descendant  of  NELL  GWYX>'E  his  connec- 
tion, we  are,  of  course,  prepared  for  any  outrage.  HAWKIXS  as  Punch 
in  the  Queen's  Bench,  and  HUDDLESTOX  as  Scaramouch  in  the  Com- 
mon Pleas,  -will  be  good  precedents  for  a  solemn  noodle  in  either  ;  the 
bubble-like  qualities  of  the  Jester  and  Clown  will  be  compensated  by 
the  leaden  gravity  of  poor  old  Pantaloon  which  Mr.  HOLKER  can  well 
play. 

Wo  pass  away  from  this  subject ;  and  shall  simply  wind  up  with  an 
anecdote  of  the  Past,  apparently  apposite  to  the  Present.  When 
CROMWELL  committed  Mr.  MAYNARD  to  the  Tower  for  assisting  one 
CORSET  as  his  Counsel,  upon  a  Habeas  Corpus  &  celebrated  author  ex- 
presses the  detestation  due  to  such  a  fact  in  these  words: — "It  wax  the 
highest  act  of  tyranny  that  ever  teas  seen  in  England ;  it  u>as  shutting 
up  thf  law  itself  close  prisoner,  that  no  man  might  have  relief  from,  or 
access  to  it."  We  should  like  to  know  in  what  it  differs  from  the 
unconstitutional  conduct  of  the  Three  Unjust  Judges,  or  from  the 
tyrannical  persecution  of  the  Benchers?  These  persons  have  punished 
I)r.  KENEALT,  really  because  he  acted  as  Counsel  for  an  unpopular 
Man — the  Claimant  ;  for  this  act  alone  they  are  working  his  profes- 
sional  rum. 

ENGLISHMAN,  No.    25. 
THE   WRIT    OF    ERROR. 

THE  stand  which  tho  House  of  Lords  made  in  defence  of  the  Writ  of 
Error  as  a  Writ  of  Right,  can  never  be  remembered  by  Englishmen 
without  a  feeling  of  the  most  profound  admiration  for  their  memory. 
The  House  of  Commons  had  set  up,  as  a  principle,  a  dogma,  wholly 
adverse  to  the  rights  and  liberties  of  tho  People,  as  they  bad  been 
acknowledged  from  the  earliest  time.  They  did  this  in  order  to  main- 
tain an  idea  which  they  were  bent  on  carrying  out  to  the  full,  and 
which  would,  if  successful,  have  established  the  despotism  of  an  olig- 
archy i»  England — namely,  that  a  Resolution  of  tbo  House  of  Commons 
could  supersede  the  Law  of  the  Land ;  and  be  as  virtually  binding  up- 
on Englishmen  as  though  it  bad  the  consent  of  the  throe  Estates  of  the 
Realm  ;  Kings,  Lords,  and  Commons.  It  is  evident  if  this  were  so,  our 
freedom  would  be  in  the  hands  of  any  powerful  Prime  Minister  of  tho 
time  being.  He  would  only  have  to  send  round  his  Whip  ;  to  distri- 
bute his  baronetcies  and  bis  bribes;  to  get  his  Countess  to  scatter  her 
cards  profusely ;  to  pay  bis  Irish  members  their  share  of  the  ,£500, 
which  is  their  regulated  stipend  or  salary ;  to  dazzle  the  eyes  of  his 
Bcribblers  in  the  Telegraph  and  Daily  News,  with  the  editorship  of  the 
London  Gazette,  at  £800  a  year,  and  County  Court  Judgeships  at 
£  1500  ;  to  secure  the  votes  of  Railway  members  by  allowing  them  to 
do  as  they  like  in  their  exactions,  their  insolence  and  their  contemp- 
tuous neglect  of  public  comfort ;  to  hint  to  Mr.  WALTER  of  the  Times 
that  the  hour  is  near  when  he  will  attain  the  long  coveted  peerage  as 
the  prize  of  his  support :  to  give  anything  and  everything  that  is 
demanded  by  CULLEN,  MASSING,  and  the  Jesuits — he  would,  we  say, 
have  only  to  do  these  things,  and  in  a  trice  he  has  an  obedient  follow- 
ing in  the  Commons  ready  to  vote  that  black  is  white,  and  that  white 
is  black,  if  they  are  so  required,  and  straightway  a  Resolution  is  passeci 
which  would  lay  England  at  tbo  feet  of  a  Dictator.  We  can  assure 
our  readers  that  this  is  is  no  imaginary  picture ;  but  was  the  very 
result  which  the  House  of  Commons  of  1704  sought  to  realize.  It 
desired  to  make  itself  the  Rnling  Power  in  the  State,  and  in  further- 
ance of  this  act  of  treason,  it  sought  to  abrogate  tho  fundamental  laws 
of  the  Kingdom,  and  to  abolish  one  of  the  fundamental  rights  oi 
the  People,  But  the  Lords  interrupted,  and  virtually  destroyed  their 


pretensions.  Yet  so  resolute  were  the  Commons  in  their  design,  that 
the  House  of  Lords  was  again  actually  compelled  in  1705  to  pass  a 
second  series  of  Resolutions  in  maintenance  and  vindication  of  some  of 
our  most  valued  privileges.  We  append  a  copy  of  this  Resolution,  and 
of  tho  Addresses  to  the  Crown,  commending  its  noblo  spirit  to  the 
admiration  of  all  our  readers. 

Representation  and  address  of  the  Lords,   on  the  Commitment  of  the 
Five  Ayleslturij  Men. 

"  March  13th,  1705. 

"  Tho  proceedings  are  wholly  new  and  unprecedented.  It  is  tho 
birthright  of  every  Englishman,  who  apprehends  himself  to  be  injured, 
to  seek  for  redress  in  your  Majesty's  Courts  of  Justice  :  and  if  there 
can  be  any  power  that  can  control  this  right,  and  can  prescribe  when  he 
shall,  and  when  he  shall  not  be  allowed  the  benefit  of  the  law,  he  ceases 
to  be  a  freeman,  and  his  liberty  and  property  are  precarious.  The 
Crown  lays  claim  to  no  such  power ;  and  we  are  sure  the  law  has  trusted 
no  such  authority  with  any  subjects  whatsoever.  If  a  man  mistakes 
his  case,  in  believing  himself  to  have  a  good  cause  of  suit,  when  he  has 
not ;  if  ho  mistakes  his  court,  by  applying  to  an  incompetent  jurisdic- 
tion, he  will  fail  of  relief,  and  be  made  liable  to  costs,  but  to  no  other 
punishment.  Ho  is  not  Guilty  of  a  crime,  nor  is  it  a  contempt  of  the 
Court  that  has  the  proper  jurisdiction. 

'•  Liberty  of  person  is,  of  all  rights,  the  most  valuable ;  and  of  which, 
above  all  other  things,  the  law  of  England  is  most  tender,  and  has 
guarded  with  the  greatest  care,  having  provided  Writs  of  several  kinds, 
for  the  relief  of  men  restrained  of  their  liberty,  upon  any  pretence,  or 
by  any  power  whatsoever  ;  that  so  in  every  case  they  may  have  some 
place  to  resort  to,  where  an  account  may  be  taken  of  the  reason  and 
manner  of  the  imprisonment,  and  the  subject  may  find  a  proper  relief 
according  to  his  case. 

"  No  crime  whatsoever  does  put  an  Englishman  into  so  miserable 
a  condition,  that  he  may  not  endeavour,  in  the  methods  of  law,  to 
obtain  his  liberty  ;  that  he  may  not,  by  his  friends  and  agents,  sue 
for  a  Habeas  Corjnis  and  have  the  assistance  of  solicitors  and  counsel 
to  plead  his  cause  before  the  Court  where  he  is  to  be  brought, 

"  As  to  the  second  thing  they  have  taken  upon  them  to  assert,  that 
no  Writ  of  Error  lies  in  the  case,  we  affirm  to  your  Majesty  with  great 
assurance,  that,  by  our  constitution,  the  House  of  Commons  have  no 
right  or  pretence  to  determine  whether  that  be  so  or  not ;  the  right  of 
judgment  when  a  Writ  of  Error  is  properly  brought,  is  by  law  entrusted 
to  that  Court  to  which  the  Writ  of  Error  is  directed ;  and  therefore  we 
shall  not  at  present  say  anything  to  your  Majesty,  in  an  extrajudicial 
way,  and  before  the  proper  time,  as  to  that  point,  whether  a  Writ  of 
Error  brought  upon  a  judgment  for  remanding  prisoners  upon  a 
Habeas  Corpus,  can  be  maintained. 

"  Which  way  that  question  will  be  decided  hereafter,  when  the 
Writs  of  Error  are  returned  into  the  Parliament,  is  not  at  all  material 
in  respect  to  tho  petitions  of  the  prisoners  which  now  lie  before  your 
Majesty.  1'or,  unless  your  Majesty  bo  pleased  to  grant  the  Writs  of 
Error  according  to  their  prayer,  the  matter  cannot  come  to  the  proper 
decision  in  Parliament,  and  justice  will  be  manifestly  obstructed. 
Whether  the  Writs  of  Error  ought  to  be  granted,  and  what  ought  to 
be  dono  upon  the  Writs  of  Error  afterwards,  are  very  different  things. 
The  only  matter  under  your  Majesty's  consideration  is,  whether,  in 
right  and  justice,  the  petitioners  are  not  entitled  to  have  the  Writs  of 
Error  granted. 

"  We  are  sure  the  House  of  Commons,  in  the  year  1689,  were  of 
opinion  that  a  Writ  of  Error,  even  in  cases  of  felony  and  tieason,  is 
the  right  of  the  subject,  and  ought  to  be  granted  at  his  desire,  and  is 
not  an  act  of  grace  and  favour,  which  may  be  denied  and  granted  at 
pleasure.  So  that,  as  far  as  the  opinion  of  the  House  of  Commons 
ought  to  have  weight  in  such  a  question  (whatever  ths  present  opinion 
of  the  House  is),  they  oven  thought  a  Writ  of  Error  was  the  right  of 
tha  subject  in  capital  cases  (where  only  it  had  been  at  any  time 
doubted  of). 

"  But  that  it  is  a  Writ  of  Right  in  all  other  cases  has  been  affirmed 
in  the  law-books,  is  verified  by  the  constant  practice,  and  is  the  opinion 
of  all  your  present  Judges,  except  Mr.  Baron  PRICE,  and  Mr.  Baron 
SMITH. 

"The  law  for  the  better  protection  of  property  and  liberty  has 
formed  a  subordination  of  Courts,  that  men  may  not  be  finally  con- 
cluded in  the  first  instance.  But  this  is  a  very  vain  institution  if  they 
be  left  precarious  in  the  method  of  coming  to  the  superior  Court.  All 
suits  are  Degun,  as  well  as  carried  on,  by  the  authority  of  your 
Majesty's  Writs,  and  the  subject  has  a  like  legal  claim  to  all  of  them.' 

"  To  which  her  Majesty  was  pleased,  the  same  day,  to  return  the 
following  most  gracious  Answer : — 

"  MY  LORDS, — 1  should  have  granted  the  Writs  of  Error  desired  in 
this  Address.  But,  finding  an  absolute  necessity  of  putting  an  imme- 
diate end  to  this  session,  I  am  sensible  there  could  have  been  no  further 
proceeding  upon  that  matter. 

"  Ordered,  by  tho  Lords,  spiritual  and  temporal,  in  Parliament 
assembled,  that  the  humble  thanks  of  this  House  be  presented  to  her 
Majesty,  for  her  most  gracious  Answer,  in  which  she  has  expressed  so 
great  a  regard  to  tbe  judgment  of  this  House,  so  much  compassion,  to 
tho  petitioners,  and  such  tenderness  to  the  rights  of  the  subject." 
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SUPPLEMENTAL       NOTES. 

BEFORE  we  publith  Dr.  KENEALI'*  Spud,  in  opening  the  Case  for  the  Defendant,  we  think  it  as  well  to  insert  some 
Supplemental  Notts  of  facts  which  were  not  introduced  into  the  Case  for  the  Prosecution,  but  which  threw  considerable  light  on 
the  lliotory  of  Sir  ROGER  TICIIBOKNE,  and  on  various  incidents  connected  with  his  most  wonderful  career.  We  commence  with  the 
Stonyhurst  Hay  Bill.  It  bore  the  appearance  of  age  ;  but  we  must  confess  that  we  are  not  at  all  certain  that  it  was  an  authentic 
document. 

THE     STONYHURST    PLAY    BILL. 

Friday  Evening,  January  2nd,  1846. 


A.      M.      D.     0. 


THIS    EVENING, 

THE    GENTLEMEN    PHILOSOPHERS 

Will  have  the  honour  of  performing 

THE  CASTLE  OF  ANDALUSIA, 

A  Melodrama,  in  three  Acts,  by  J.  O'KEEFFE. 

Don  Scipio Mr.  J.  BERKELEY. 

Don  Fernando  -  S.BERKELEY. 

Don  Pedro —  LE  BRASSEUR. 

Don  Julian —  W.  MAXNOCK. 

Pedrillo  —  J.  GALLWEY. 

Spado  —  W.  SEGAR. 

Don  Caasar —  E.  BERKELEY. 

Sanguine -  T.  KNIGHT. 

Calvette _  E.  MAPOTHER. 

Rapino    _  R.  TICHBORXE. 

Vasquez —  U.LAFONTANT. 

Banditti,  Servants,  &c. 
Scene. — Spain. 


NO    DINNER— BUT    HOWEVER, 

A  Farce,  in  two  Acts. 

Cable  Didler  , Mr.  J.  DBASE. 

Cashmere -  E.BERKELEY. 

Doric   —  S.BERKELEY. 

Mr.  Dalton  —  W.  SEGAR. 

Mr.  Lovell —  J.  BERKELEY. 

Juniper    —  J.  GALLWEY. 

Gaby    —  T.  KNIGHT. 

Frank  —  U.LAFONTANT. 

Grab _  W.  MANNOCK. 

Gammon —  LE  BRA.SSEUR. 


Villagers., 


—  R.  T1CHBORNE. 
MAPOTHER. 


(—  R. 
j-E. 


Scene, — A  Country  Village. 


L.      D.      S. 


ROGER    TICHBORNE'S    MEMORANDUM    BOOK.* 


SJJuillet  Jeudi 
Preston 

ROGEI!  ClIAKLES 

TICHBORXE 

.Stonyhurst 
College 
Lancashire 

Angleterre 


R  C  TICUBOKNE  Cornet 

Cth  D  G  Carabineers 


My  dear  KNIGHTY    1  love  you 
dearly  old  Cock. — 

Un  necessaire  coiame  homme 
etui  et  a  livrirs 


Bride  of  Lammermoor 

by  WALTER  SCOTT 

price  4  Shcllings 


Quand  Viendra  1'heureux  moment 
Qui  unera  les  deux  amients. 
to  the  devil  at  all  that 
Thirty  Pounds 


L'echoa  de  1'ame,  6  Melodies  de  Francois 
Shubert  arrangees  pour  cor,  avec  accompagnement 
de  Piano  par  C.  Gallay 

5  1  Ave  Maria    1  <  -2  la  truite 

(  La  barcarolle  j  }     les  plain  tea  d'une  jeune  fill* 

(3.     Chasson  des  Chassieurs 

Par  Gallay     Pour  Cor  et  Piano 


Deposited  in  Court;  a  strange  memorial  of  recklessness  and  folly,  ill-spelt  and  written  without  the  slightest  knowledge  of  grammar, 
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SHARK  r  CATCHING. 


K'ti 
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fl  Aux  Ktoiles 


Les  harmonies  du  cocur 

S 

Melodies  de  H.  Pnocu 
Pour  cor  et  Piano 
Arrange  Par  CJ  ALLAY 

<  L'.  la  batalierc  du  Rhin 

58.  Nostralgie. 


Le  cor  des  Alpos,  ntocH. 
Ecoutons  le  noble  sons  du  Cor 

par 

Lc  bean  nays  de  France 
Norma  Par  BOILPIEU 
dans  1'operaa  dos  deux  units. 


Cbasse  de  ROSSINI  pour  4  cors 
Ecoutons  les  nobles  sons  du  Cor 


Music  lessons 
Tuesday  —11 
Wensday— 10  half  past  10 
Saturday—  11J 


The  book  of  Snobs,  price  2s.  an  6d. 

published  at  the  Punch  office 

85  Fleet  Street,  London. 


The  battle  of  life,  A  lore  Story. 
5.  S.  8  Small  Volumes 


Comic  history  of  England 


Un  an  parmi  les  Jesuites 
par  Stivennitz 

by  ABBOT  A  BECKETT 

By  JOHN  LEECH 


Mysteries  of  London  2  Vol 

By  G.  W.  M.  REYNOLDS 

second  series 


to  be  had  in  Lodon 
Page  28  S 
Chapter  LXXXI.  ROSAMOND  at  home 


Rue  Castiglione  No.  9,  Paris 

Grove  hous,  old  Brompton 

London 

Register's  Ink. 


England  in  the  days  of  good 
Queen  BESS 


No.  12  Meridian  Place 
Clifton  Bristol 

Sotnmerset  shire 
England 


Maison.  Libraire,  Rue  Christini  No.  3  Paris 

Histoire  de  MARTIN  LUTHER  par 
Monsieur  ACDIN  3  vols  in  8.    Pnx  24frs 

Histoire  de  CALVIN  2  Vols  in  1.  prix  15  francs 
Mrs.  JOHN  TOWNLEY 

76  Eaton  place 
^ London 

Mr.  Twinin'  Professor  of  the  Horn 
Theatre  Royal,  Adelphi  Strand 

Mr.  A.  MELLON,  Director  of  Music 

The  Life  and  Adventtores  of  NICHOLAS 
NICKLEBY  by  CHARLES  DICKENS.-— To  be  found 
Jn  London  at  CHAPMAN  and  HALL  186 
Strand. 

Vf.  BIGO,  Dentist,  3  Langbam  Place 
Portland  Place  London 

WESSEL.  229  Regent  Street,  London. 

The  Illustrated  London  News  of  the  27th 

of  November  1847,  Lancashire 

Parsonstown 

The  Regulation  for  admission  in  the  East 

India  Company's  service  are  to  be  found  in 

East  Indian  Registers 

A  nomination  from  a  director  of  the  Company 

should  be  obtained 


(Mr.  HIBERT) 


fcilton  Grange 
Rugby  Warwickshire 


Chute  d'nn  Ange  par  Monsieur  de  LAMARRTINE 

prix  I.  vol.  3.  60 
Voyage  en  Orient.  2  Tola  7  frc». 


Dix  ans  pour  payer.  Reinpression  d  1'ancien  Moniteur. 
Seule  histoire  authentique  et  inalteree  de  la  Revolution  Francaise. 
Depuis  la  reunion  des  elate  generaux,  jusqu'  au  Consulat  (1789 
—1809).— 


Un  an  parmi  les  Jesuites 

par 
STEINMIT/. 


The  life  and   adventure's    of   NICHOLAS  NICKLEBY 
Illustrations  by  PHI/.)  By  CHARLES  DICKKNS 


(With 


Monsieur  CHARLES 

Grosvenor  Place  No.  44. 

London. 


Nouveau  Manuel  du  Veneur 
Pour  la  trompe,  par  Tellier 

Collection  de  cent  seize  Aairs  et  Fanfares  pour  la  chasse  de 
la  maison  Royale  Pour  1  ou  deux  cors  ou  trompes,  prix  9  francs. 

BULL  THOMAS  34  Windmill 

Windmill  Street,  finsbnry 


GOODISON  JAS.  7  Cheirard  Street  Golden  Sq. 

Instrument  maker 

London 

Poland-street  No.  6. 
from  11  to  5  for  Passports. 

(B)  GALLAY. 

Series  of  Studies 

1.  Les  Papillons.     20  Melodies  gracieuses 
by  DONIZETTI,  BELLINI,  TADOLINI. 


Sir  E.  DOUGHTY  Bart. 

Bedford  Hotel 

Brighton 


(Euvre  de  PAULE  DE  KOCKE 
Nouvelle  edition 

a  3  Fs  50.  le  Volume 
Mon  Voisin  RAYMOND  1  Vol 
ANDRE  le  Savoyard  1  Vol 


Monsieur  DUPONT. 
GEORGETTE 
Frere  JACQUES 
Sceur  1  ANNE 


1  Vol 
1 
1 
1 


Le  Barbier  de  Paris 
La  Laitiere    . 
Jean 

La  femme,  le  Maris  et 
L'  Amant 


Le  Cocu 

La  Maison  Blanche 

Gustave        .        .        . 

L'Enfant  de  ma  femme 

Madeleine 


Pncelle  de  Belleville     , 
Bon  Enfant  . 
L'Homme  de  la  nature 
Zizine    ... 
Ki  jaimais  ni  toujours  , 
Tourlouron    . 


3f  50c 
.  1 
.  1 
.  1 
.  1 
.  1 
1 


Moustache    . 

Un  Jeune  Homme  charmant 

Un  Maris  Perdu   . 

Un  Homme  a  Marier    . 

Les  Enfants  de  Marie  . 

Theatre 


350c 

1 

1 

1 

1 

1 

1 


Mount  Bellew 
Castlebatreney 
Country  of  Galway 
Ireland 


WILLIAM 
BELLEW 


Republique  Francaisd 
Democratique  une  et  indivisible 
Liberte,  Egalite,  Fraternite. 


BENSON 

133  Oxford  Street 
London 
Segars 


Les  Aventures  Du  Dernier  Abencerage 
Par  Monsieur  le  Vicompt  de  Chateaubriand 

Mr.  CONDUIT,  Music  Shop 

High  Street  40 
(Hants Winchester 

E.  WILLIAMS 

Bookseller  and  Stationer 
Public  Library 

Milsom  Street  Bath 
(Agent  for  the  celebrated  caricature*; 
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(MEXGAL  et  FESSV.)    Fantesie  sur  ROBIN  ADHAIR 
de  la  Dame  BLANCHE  pour  cor  et  Piano 

(POLLET)     Plaisir  d'aimer  air  Varie 

Pour  cor  et  Harp  


(DUVERNOY)  Fantesie  sur  la  Barcarolle 
Venitienne,  Pour  Cor  et  Piano 

(CzERNT  et  LEVY)     ((Euvre  248.) 

Variation  sur  un  air'fyrolien  pour  Cor  et  Piano 

(SCHILTZ)  (oeuvre  66)  Fantesie  sur  le  Brasseur 
de  Preston  pour  Cor  et  Piano 

Fantesie  sur  la  Heine 
d'un  jour  (66)  ou  (105) 

Fantesie  sur  Armide  de  ROSSINI 
pour  Cor  et  Piano 


(FORESTIER  et  FESSY)    Fantesie  sur  le  Planteur 
pour  Cor  et  Piano. 

The  Sea  Serpent  Polka  for  Piano. 


E.  SLAUGHTER  Esqre 

5  Duchess  Street 

Portland  place 
London 


34  Haymarket  Tobacconist. 


Alresford. 


Norten  Street  No.  15 
London 


Madame  Guerin 


J.  BEATTIE,  Gun  Manufacturer 

205  Regent  Street 
London 
Single  Rifle  £8 
Single  Rifle  2148  (300)  15£ 


Arithmetique  de  Bourdon  1  Vol. 

Algebre  de  Laccroix 

Geometric  de  Legendre 

Trigonometric  de  Legendre 

Calcul  Integral  et  differentiel  de  Francoeur 


The  Illustrated  London  News 
Printed  and  Published  at  the  office 
N°  198  Strand.    London. 


A.  B.  Junior 


J.  D.  WALFOKD  Esqre 

College  Street 

Winchester 

Hants. 

A  complete  course  of  practical  Geometry  and  Plan  Draw- 
ing; Treated    on   a  principle  of  peculiar   Perspicuity 

Adapted  for  clases  or  for   self    instruction.     Originally 
published  as  the  first  volume  of  a  course  of  Military 


Instruction  By  C.  \V.  PASLEY  Colonel  Royal  Engineers 
F.  R.  S.  etc  Second  edition  much  enlarged. — Reissued  and 
sold  by  JOHN  WEALE  Architectural  library  59  High 
Holborn  and  at  Egerton  Military  Library.  Whitehall, 
London.  1838. 


Arithmetic  designed  for  the  use  of  Schools  by  the  Revd 

J.  VV.  COLENSON  

Wild  life  in  the  Centrel  of  America,  by  GEORGE  BEGEIN 
of  the  43  light  Infantry 

Un  million  de  faits,  A'aid  memoire  universal  des  sciences, 
des  Arts,  et  des  lettres  Par  J.  AICAUD  PAUL  GERVAIS, 
LION  SALANNE,  LUDOVIC  SALANNE.  A.  DE  PILE  UK,  C. 
MARTIN  et  C.  VIRGE,  4  Edition  revue  et  corrige  et 
augmente  de  1'abague  des  equivalents  chimiquc.  1846. 

Bailliere  No.  219  Regent  Street,  London. 

Publishers  Titles. 
NARRIENS  Geometry,  -which  includes  practical  Geometry  on 

the  ground  and  the  tract  on  proportion  and  the  Circle 
SCOTT'S  Arithmetic  and  Algebra. 

KEIGHTL  KEIGHTLEYS  history  of  Greece  and  Rome,  LONG- 
MAN 


K  HUMES  history  of  England  with  SMOLLETT'S  continua- 
tion.— RUSSELLS  history  of  modern  Europe  and  the  con- 
tinuation to  1882. 

The  Reyd.  II.  L.  M.  CHEI-MELL'S  Abridgement  of  the 
Histories  of  Greece,  Rome  and  England — WIHTTAKER 

LONGMAN  SAMUEL  BUTTLEK'S  Sketch  of  Ancient  and  modern 

Geography 

FRASER,  Captain  MACACLY'sfk-ld  Fortification, LONGMAN 
The  Eton  Latin  Grammar,  the  Yalpy  Valpy  or  Delr.hin 


Editions,  of  C.ESAR  VIRGIL  and  LIVY  Y.  SOUTER  and 
LAW,  TARVER'S  French  Grammar. 
DEMMLERS  German  Grammar 


Austria  Ambassador,  Count  DIESTUICHSTEIN  7  Chandos 
Street.— Secretary  of  Embassy  Baron  BKENNER  of 
Chandos  Street  London. 


The  name  of  the  tailor  who  is  to  make  my  outfit  is  STULTZ. — 


Love  not — music  by  BROCKLEY. 
Arranged  for  tha  French  Horn 

To  be  had 


Histoire,  MIEURS,  type  et  Mystere  des  Jesuites,  Par  JEAN 
BOUCHE. 


The  Revd.  CHARLES  MABERLY 
Owslebury 

Alresford 

Hants. 


16  Great  Russell  Street 

Bloomsbury 
JAMES  EDWARD  FITZGERALD 


Les  Papillons  Quadrilles  By  G.  Dos  SANTOS  for  two  per- 
formers on  Piano  forte. 

Pair  of  scissors  to  cut  flowers. 
Visit  to  pay  to  Lord  DE  MOLLEr 

Express  from  London  at  5 
Winchester  10  to  7 


Rondos  A  la  Chasse  Composed  by  CHARLES  CZEBNY 
For  the  piano  Forte 

London 

The  price  or  my  outfit  is  £141.  S.  14.  P.  6 
Standing  Orders  of  the  Royal  Regiment  of  Lancers. 


STULTZ  Clifford-street  Bond-street 
No.  10.  London 

AUBEY  boot  maker 
at  the  corner  of  Pall  mall. 


La  vigie  de  Koat  Ven. 

Roman  Maritime  4  Vols— 18  (30) 

La  Salamandre  2  Vols  in  8  (15) 

Messrs  FIUBOURG 

Upper  end  of -the  Hay  Market 
near  Piccadilly 
London 


GERALD  FITZGERALD  Esqre. 

Moyne  Durron 

Queen  County 

Ireland 


Mr.  JARRET 

No.  106  Great  Russel  Street 

French  horn  Master 

London 


Mr.  11  PLAIT 

Douglas  Passage  No.  4 
Bayswater 

Queen's  road 

Londoti 


LOVESGROVES 

at  Blackwall. 


Honble  Lady  DOUGHTY 

9  Albany-street 

Edinburgh 


Colonel  GEORGE  GREENWOOD 

No.  53  Chester  Squar. 
London 


BICKERS  and  BUSH 

Bookseller 

Leicester  Square 

London 


P.  KUNGIMAN 

Boot  Maker  from  HOBO'S 
No.  4  Rupert  Street 

Hay  Market 
Four  doors  from  Coventry  Street 

London 


Theoretical  and  practical  Mechanics  Designed  principally  for 
practical  men 

By  J.  IlAMT 

Kings  College 

London 


Mr.  S.  COX 

Horse  Dealer 

Stamford  Street 
London 
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Lieutenant  BROW.V 

14th  Light  Dragoons 

Maidatone  Barracks 
Bay  Charger 


Profsor  LUBY 

Trinity  College 

Dublin 


My  entier  outfit  will  cost 

82.    2.    6 

102.  10.    6 

79.  18.    0 


264.  11.  0 

251.  0.  0 

£  516.  0.  0 

546.  0.  0 


Mr.  WILLIAM  GIBSON 

No.  23  Halfmoon  Street 
London 


near  Temple  Bar 


DUN  and  DUNCAN 

Law  Stationers 

Fleet  Street 


P  London 


Lady  CLAXHICARDE 

41  Old  Dominic  St 
Lady  BURKE 

11  LeinsterSt 


Surgeon  CUXAITT 

Kildare-street 

Dublin 


Lord  WILLIAM  FITZGERALD 

No.  12  Fitzwilliam  Square 

Dublin 


Du 


ique  J 
iblin 


r  CLANK  ICARDE 


No.  41  Lower  Dominique  Street 

Mr.  BURKE 

No.  3  Smith  Buildings 
Mr.  FARRELL 

No.  35  North  Great  Georges  Street 
Mr.  BALL 

No.  85  Stephens  Green 

JAMES  HUNT 

Importer  of  Cigars 

No.  21  Molesworth  Street 
Dublin 


Ingenuidad  Cigars. 


A  SCHWBACUER  Esqre 

No.  11  AVicklow-street 

Dublin 


Rose  Hill 

Stratford  Road 

Manchester 


Journal  des  Villes  et  des  Campagnes 

Rue  des  Grands  Augustins  No.  5 
I'aria 

Mr.  CHS.  RUINART  DE  BIUMONT 

22  St.  Swithins  Lane 

London 

The  Gentleman  in  Black 

and  (other) 

Tales  of  other  days  with  Illustrations 

By  GEORGE  CRUIKSIIANK 
C.  DALY  17  Greville-street  Hatton  Garden  London 

Mr.  BAGOT 

Castle  Bagot 
near  Dublin 

T.  BERNETT 

Jeweller  and  Watchmaker 

No.  75  Grafton  Street 
Dublin 

PETEU  HOARE 

No  35  Lower  Rutland  Street 

Dublin 


J.  WALKKB 

No.  2  Saint  James  Squar 

London 


Messrs.  LAUNDERS  Office 

No  11  Pall  Mall 

London 


Mr.  THOMAS  EGG 

Gunmaker 

No  4  Pall  Mnll 

London 


CATTLixii's  Travels  in  North  America 
•2  Volumes  illustrated 


County  of  Lout  h 
E.  BELLEW 

Barmeath 

Dunleer 

Ireland 


BLACKSTONE 
Commentaries  on  the  laws  of  England 

COBBETT'S  Reformation. 


17  Half  Moon  Street 

London — from  Geneva 
D.  STEIMAM,  Watchmaker 

North  Alley,  Govenor  Squar 
London 


Ereskau 
Krupands 
Royal  Barraks  at 


2.  BALAY 
REBELLO 
C'OLOMBILK 
SWEETMAN 

TlClI  BORNE 

BELLEW 


16 
16 
16 
16 
16 
16 


16  Colconuhe— 16 


E.  BERKELEY  16 
PUMKETT         16 


(1  lost) 

3  shillings  for  a  balance  to  letters 
2  for  cigars 

P 

4  for  a  snuff  box 
6  for  amadou 

4  idem 


Romance  de  1'eclair,  pour  le  cor 
quand  de  la  nuit,  1'epais  nuage. 

Rebellor  owns  me 
P.    S.  P. 

3-       at  Blackburn 

the 
1.    6.  8    at  Clitheroe  for  lunch 

A 
5.        at  Clitheroe  at  the  College 


1.  14.  8 
2.  6 

1.  6 

2.  3 
6 


for  the  gardener 

for  2  cigars 

for  a  little  axe 

for  a  machine  for  holding  fir 


P. 


S.  P.  ("October) 

8-       at  Blackburn  for  tobacco  and  snuff 
S.  P. 

5.  6    for  the  lunch  at  Blackburn 
(November) 

for  the  lunch  at  Whitehall 


8 

5. 

8 
1. 


1. 


for  four  cigars 
different  things 


Ion  and  tion  are  pronounced — shun 
Nausea 


O  1'innocence 
Dans  mon  absence 
Livre  ton  cceur 
Pour  ton  bonheur 
Car  la  Pucelle 
Kile  est  si  belle 
Quand  sans — 
Elle  vit  unenuit 


Chwur  de  guerre  ou  tyran  avec  la  France  » 
horreur  du  servoyer  par  aloi 

CHARLES  Six 
Beau  pays  de  France  romce  des  deux  nuits 

par  BOILDIEU 
all  for  the  French  horn. 


Je  1'entreris  hier  et  la  flame  d'amour 

Fur  par  cupidon  inOrne  allume  en  ce  jour 

Pour  moi  coour  amoureux  tout  n'est  plus  qu'  arnertume 

Quaud  eloigne  de  toi  Je  ne  prend  pas  la  plume 

Pour  m'adresser  a  range  qui  le  coeur 

Et  peut  par  un  Soupir  me  rendre  du  bonher. 


Roponds  done  a  mes  voeur  CATHERINE  cherie 

All !  si  d'un  seul  retro  dans  tou  coeur 

Oh  un  evil  comporti  Taut  regarde  mes  douleurs 

C'est  en  J'  c'est  en  loi  quo  je  sis 

Et  si  prere  de  toi  je  remis  mourir — Je  meurs  certes. 
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Amour  je  sens  ta  flamme 
Et  renais  6  bonheur 
L'espoir  Enfle  mon  cceur 
Et  enibrase  mon  ume 
M. 

HENRY  LE  BRUSSUER 

Oui  sur  aile  des  vents  mes  pensees 
Pour  toi  chargue  Soupir  a  toi  tout  s'enrolent 
Mais  Helas  Exile  Je  n'ai  qui  mon  amour 
Tour  le  le  jurer,  en  ce  jour  des  Paroles 

11  est  vrai  de  ce  monde 
Je  me  vois  exile 
Et  audela  d  1'onde 
Je  languis  oublie 

JOHN  MOORE'S  DIARY. 

ACCOUNT  OF  VOYAGE  FROM  HAVRE  DE  GRACE  TO  VALPARAISO, 
SOUTH  AMERICA,  IN  THE  TEAR  1853,  BY  J.  MOORE. 

On  March  1st  1853  with  Mr.  R.  C.  T.  got  on  board  the  French 
ship  '  La  Pauline  '  bound  for  Valparaiso,  and  at  3  oc  the  same 
day  we  were  just  leaving  the  1'ort  of  Havre.  The  wind  w;is  not 
favorable  for  us,  so  we  tacked  about  during  the  night  and  the 
next  day,  and  ultimately  took  shelter  for  the  night  in  the  rade 
of  Cherbourg  where  we  arrived  at  six  o'c  just  as  it  begun  to  get 
dusk.  I  slept  well  the  first  night  and  so  did  Mr.  R.  C.  T. 

March  3rd  Thursday.  This  morning  at  1(H  we  were  weighing 
Anchor  and  by  eleven  o'C  we  were  once  again  without  shelter, 
but  the  sea  was  calm,  compared  to  what  it  was  yesterday. 


Not  one  person  on  board  landed,  so  I  saw  nothing  of  the  town 
of  Cherbourg.  I  had  written  a  letter  which  I  intended  to  send 
by  the  pilot,  but,  to  my  regret,  he  had  left  the  ship  sooner  than 
I  supposed  he  would.  I  was  deceived  on  account  of  the  length 
of  time  the  Havre  Pilot  remained  with  us.  H  did  not  quit  us 
until  we  reached  the  "rade  "  of  Cherbourg. 

March  4th.  Passed  a  very  good  night  slept  well,  sea  calm, 
but  wind  against  us  blowing  from  W.N.W.  rose  at  half-past  six 
just  getting  light.  A  very  fine  morning  and  the  sun  shining.  A 
cup  of  tea  to  be  had  at  half  past  seven,  the  breakfast  hour  is  at 
nine,  and  the  dinner  at  four,  but,  up  to  the  present  time,  they 
have  always  been  much  later,  when  we  get  well  out  at  sea  we 
may  expect  more  regularity.  Found  by  observation  at  noon  to 
day  that  we  had  made  no  progress,  but  were  just  where  we  were 
in  the  afternoon  of  yesterday. 


CHERBOURG. 


The  lighthouse  called  Les  Casquets  to  be  seen  bearing  South, 
at  2  o'c  tacked  steering  N.W.  by  W. 

March  5th.  Saturday.  Tacked  about  during  the  night.  Slept 
well  and  got  up  at  20  min  to  7  o'c.  Weather  hazy  and  damp. 
Wind  in  the  same  quarter  viz.  West.  At  a  little  before  one  o'c 
arrived  opposite  Dartmouth  in  Devonshire. 

A  pilot  spoke  to  us  to  take  us  into  Port  but  we  did  not  require 
his  Services,  had  we  employed  him  £0  must  have  been  paid  him. 
Tacked  and  stood  along  the  English  coast  for  the  start  point 
coast  distant  about  two  miles. 

The  start  lighthouse  plainly  Been  at  dusk.  The  wind  light. 
Weather  mild. 

March  Cth.  Sunday.  Never  slept  so  well  got  up  at  half  past 
C,  remembend  it  was  Sunday,  read  my  prayers — no  public  prayers 
on  board,  saw  no  notice  taken  of  the  day. 

The  morning  has  been  wet  and  hazy  little  wind  and  mild  air. 
Wind  still  against  us.  at  20  to  1  hr<led  a  fishing  boat  asked 
them  if  they  had  any  fish,  put  off  in  their  boat  and  came  along- 
side— bad  got  a  dozen  of  Mackerel  which  the  Captain  bought. 
Rum  and  tobacco  was  what  they  wanted  for  their  fish.  Captn. 
gave  them  two  bottles  of  mm  arid  some  tobacco,  which  I  think 
paid  them  well.  I  sent  a  letter  by  them  and  gave  them  sixpence, 
they  were  from  Hastings  but  would  land  at  Plymouth  tomorrow. 

Told  us  we  were  3  leagues  from  the  Eddystonc  Lighthouse 
bearing  N.N.W. 

March  7th.    Monday.    Slept  as  usual  rose  at  j  before  7  o'c 


morning  wet  and  hazy  paced  the  Deck,  and  then  took  a  cup  o 
tea  we  have  not  got  into  regular  habits  yet.  It  was  past  ten 
before  I  got  my  breakfast. 

During  the  night  but  little  breeze  and  now  at  11.20  none  at 
all.  In  fact  we  are  becalmed,  can  just  perceive  the  English  Coast 
distant  about  12  miles  and  the  Captn.  says  near  Falmouth. 
Plenty  of  time  for  reading  and  study.  There  is  no  other  enter- 
tainment as  yet  the  crew  have  too  much  to  attend  to. 

There  may  be  some  one  who  plays  music  but  their  occupations 
will  not  up  to  the  present  time  allow  them. 

Our  ship  which  is  said  to  be  of  700  Tons  burden  is  very  strongly 
built  and  is  12  years  old.  The  Ships  Company  consists  of  The 
Captain  "Le  Second"  The  maitre  11  men  and  3  boys. 

For  our  breakfast  we  get  beefsteak  or  mutton  cutlets,  and  eggs 
cooked  sometimes  one  way,  and  sometimes  another,  with  very 
good  wine  and  then  after  all  niii  tawe  <le  cafi  avcc  mi  pen  iteau 
de  rif. 

Mr.  R.  C.  T.  a  Seuor  CESAR  (a  Chilian)  and  myself  are  the  only 
passengers 

March  8th,  Tuesday.  Tacking  about  the  Channel  as  before 
making  little  or  no  progress  canie  in  sight  of  the  English  Coast 
near  Falmouth.  Waited  patienty  till  the  evening  for  a  better 
wind,  but  without  success,  and  then  hailed  a  pilot  who  took  us 
into  Falmouth.  Sent  by  the  Pilot  a  rough  (-ketch  of  a  journal  of 
the  last  eight  days  to  my  Father  at  Tichborne. 

March  9th   Wednesday.     Lying  very  quiet  in  Falmouth  roads, 
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a  dead  calm,     The  Captain  rather  glutnpy  because  he  can't  get 
away — 

At  9$  went  on  shore  with  Captain  Mr.  R.  C.  T.  and  Chilian. 
Bought  3  Ibs  of  English  Gunpowder,  4  Iba  of  Candles,  and  some 
match  ei. 

The  Captn  Mr.  R.  C.  T.  &  Chilian  breakfasted  on  shore.  I 
returned  to  the  ship.  List  evening  I  counted  83  vessels  lying 
here  waiting  for  orders  and  wind  bound,  then'  may  now  be  the 
same  number.  Now  a  quarter  past  four  and  still  no  wind,  every 
chance  of  our  remaining  here  another  night,  when  I  1  mded  saw 
nothing  of  the  town  of  Falmouth  but  its  .-i| Clearance  from  the 
sliip  is  very  good,  being,  built  upon  the  side  of  a  hill,  it  shews 
itself  to  the  best  advantage.  The  Lamps  by  night  looked  very 
pretty 

March  10th.  Thursday.  Still  in  Falmouth  roads,  passed  a 
very  tedious  day,  weather  hazy  and  cold,  nota  single  person  went 
on  shore,  neither  Hid  a  single  person  visit  the  ship 

March  llth.  Friday.  At  7  o'c  tins  morning  the  pilot  came  on 
board,  but,  the  Captain  did  not  deem  it  prudent  to  start  with  the 
present  wind  S.K.  but,  resolved  to  wait  until  tomorrow  for  a 
better,  sent  off  letter  by  Pilot 

The  day  very  tine  and  a  stiff  breeze  blowing  The  Capt  and  Mr. 
I!  C.  T.  have  been  on  shore  and  have  bought  some  beef,  and 
mutton,  we  have  not  as  yet  tasted  nnv  salt  meat 

March  U>th.  Saturday.  Still  in  Falmouth  roads.  Tasted  salt 
provisions  to  day  for  the  first  time,  it  was  salt  fish  and  very  salt  I 
found  it  Captn  most  anxious  to  get  away  pilot  came  on  board 
and  said  the  wind  was  favorable  but  too  stiff  a  breeze  blowing  for 
to  raise  the  anchor,  to  attend  the  sails,  and  to  thread  our  way, 
between  the  numerous  Vessels  that  surrounded  us,  At  Mid  day — 
Captn  and  Mr.  R.  C.  T.  put  ashore,  to  consult  the  pilot,  Re- 
solved to  engage  the  services  of  the  steamer  that  runs  from  Fal- 
mouth to  Plymouth,  and  by  5  o'c  p.m.  she  was  towing  us  out  to  j 
sea — I  could  plainly  see  that  we  could  not  get  away  without  her 
— we  were  anchored  in  15  fathoms  of  water,  and  we  had  40 
fathoms  of  heavy  chain  cable  out,  which  took  35  minutea  to 
draw  in.  The  steamer,-and  pilot  left  us  at  dark. 

The  only  steam  Tug  of  the  port  is  undergoing  repairs.  Sent 
letter  to  JAMES. 

March  13th.  Sunday.  This  day  is  the  second  Sunday  at  sea. 
Nothing  to  call  ones  attention  to  the  day.  Having:  come  out  of 
Falmouth  Roads  so  late  last  evening  and  the  wind  not  so  favor- 
able as  in  the  morning,  the  ship's  crew  were  well  occupied  all 
night,  attending  the  ship,  and  this  morning  putting  things  in 
order.  The  night  was  calm,  and  the  wind  veered  round,  and  be- 
came dead  against  us,  so  that  when  I  rose  in  the  morning,  we 
were  not  3  leagues  from  Falmouth,  about  ten  o'c  the  wind  became 
better,  and  by  eleven  we  were  passing  the  Lizard  point.Vith  its  two 
lighthouses,  by  twelve  the  coast  could  just  be  seen.  We  may  sup- 
pose this  to  be  the  last  land,  we  shall  see  for  some  time  now  1  o'c 
and  we  make  5  knots  an  hour. 

Between  one  and  two  o'clock  we  had  quite  a  dead  calm,  and 
then  in  ten  seconds  came  such  a  squall  ("  Grin  ")  that  caused  us 
to  take  in  nearly  all  sail,  the  crew  were  very  busy  the  remainder 
of  the  day,  and  the  Captain's  attention  being  directed  to  the 
management  of  the  ship,  it  was  8  o'c  before  dinner  was  served  in 
the  cabin. 

For  the  want  of  something  to  eat  I  felt  very  squeamish.  Eat 
but  little,  and  then  went  to  bed. 

March  14th.  Monday.  The  strong  wind  of  yesterday,  which 
came  so  suddenly  upon  us,  continued  the  whole  of  the  night, 
and,  not  a  thing  in  our  Cabins  but  what  found  another  place  for 
itself.  Can't  say  I  slept  well,  was  too  much  roused,  by  things 
tumbling  about,  things  that  I  had  all-most  looked  upon,  as 
fixtures.  Got  up  at  20  to  7  o'c,  and,  was  told  we  were  about  20 
miles  from  the  west  coast  of  France,  and  the  wind  blowing 
favorably. 

March  15th.  Tuesday.  During  the  whole  of  the  day  a  most 
excellent  wind,  very  strong  with  rain.  At  9  o'c  in  the  Evening, 
the  Captn.  said  we  had  run  130  miles  West. 

March  16th.  Wednesday.  A  most  lovely  day  sun  shining 
brilliantly,  and  wind  still  favorable  but  light,  all  sails  set.  During 
the  night  made  between  9  and  10  knots  an  hour,  less  tumbling 
about  in  the  cabin,  having  been  taught  a  lesson  from  the  previous 
night  Captn.  seems  quite  happy  and  contented,  with  le  beau 
temps,  and  now  puts  on  his  frock  coat,  and  smokes  his  pipe,  and 
the  sailors  say  "  si  ce  beau  temp  continuerai,  nous  serons  bieutOt 
dans  le  pays  chaud." 

Mr.  R.  C.  T.  complains  of  chilblains.  The  second  Captain  told 
me  we  were  in  the  latitude  of  Bordeaux  which  is  44  deg.  50  min. 


14  sec. 


Longitude  of  Bor.*  W  of  London  33.59. 


March  17th.  Thursday.  The  night  calm  and  the  wind  lias 
veered  more  towards  the  West,  BO  we  are  now  making  a  S.W. 
course. 

Yesterday  was  the  first  day  we  were  without  gulls  following 
the  ship — to  day  nothing,  but  sky  and  water. 

Maivh  inth,  Friday.  Yeiterday  about  noon  or  it  may  have 
been  before  that  hour  the  wind  brcame  most  favorable  an,  I.  we 
dashed,  along,  at  a  spanking  rate,  say  0  knots  an  hour,  and 
during  the  night  the  breeze  continued,  so  we  have  now  reason  to 
hope,  we  are  making  up  for  the  time  lost  in  the  English  Channel 


Lat.  of  Lizard  Light  49.  57.  41. 


rvations  of  yesterday  that  wo  were  without  sea 
trulU,  Imt  in  tin-  aft.-rnoon  we  had  five  or  six  accompanying  us, 
they  seem  to  delight  in  hovering  about  the  ships.  I  have  some- 
times thrown  a  morcel  of  fish  for  them,  which  they  seize  imme- 
diately. 

It  is  now  by  the  time  of  day  here  11  h.  10  m.  but  in  London  it 
is  past  12  o'c.  The  weather  is  mild,  and  we  are  only  just  moving 
along  at  the  rate  of  2  miles  an  hour. 

The  wind  now  blowing  from  the  North,  makes  the  air,  much 
cooler  than  it  otherwise  would  be. 

Further  remarks  must  be  left  to  a  later  part  of  the  day.    None. 

M-iroh  1 '.Mh.  Saturday.  I  have  nothing  to  add  to  my  remarks 
of  yesterday,  except  that  I  saw  not  a  single  gull,  and  that,  in  the 
evening,  we  had  more  wind,  and,  were  wafted  through  the  almost 
smooth  sea,  at  the  rate  of  7J  knots  an  hour.  It  is  now  a  very 
wet  morning  and  we  are  for  the  first  time  catching  rain  water 
from  a  sail,  spread  out  for  the  purpose. 

March  20th.  I'alm  Sunday.  In  the  morning  the  weather  very 
wet,  and  hazy  spread  again  the  sail  for  catching  water.  Hook 
and  line  thrown  out,  to  try  and  catch  a  fish  but  had  no  success. 
In  the  afternoon  the  weather  became  fine,  ami  with  it  came  a 
splendid  breeze,  which  sent  us  along  in  the  right  direction,  at  the 
rate  of  Ten  knots  an  hour. 

The  moon  shone  bright,  and  the  Captain  wishing  to  make  pro- 
gress, had  ordered  an  other  *  outrigger  to  be  hoisted,  the  men 
were  in  the  act  of  obeying  his  orders,  when  an  extra  puff  of  wind 
brought  down  the  topmost  outrigger  on  the  starboard  side, 
which  had  we  not  secured  would  have  been  a  loss  of  £12. 

In  putting  the  ship  to  the  wind,  in  order  to  ease  her  in  her  way 
through  the  water  that  we  might  haul  in  the  dangling  sail  which 
was  being  dragged  through  the  water.  The  helm  of  the  ship  was 
obliged  to  be  ported,  to  avoid  a  ship  just  a  head  of  us,  which,  up 
to  that  moment  had  not  been  seen,  sat  upon  Deck  some  time, 
the  air  being  mild,  and  then  off  to  bed,  and  how  I  slept  I  must 
say  tomorrow 

March  21st.  Monday.  The  very  stiff  breeze  of  last  evening, 
continued  the  whole  of  the  night  and  as  for  sleeping  well,  I  did 
not,  for  I  was  knocked  about  from  one  side  of  my  berth  to 
another  like  a  Corpse  in  a  Coffin  that's  being  carried  over  a 
rough  Road,  and,  I  was  not  alone  in  my  glory,  for  Mr.  R.  C.  T. 
equally  complained,  A  favorite  dog  of  the  Captain's  and  one 
liked  by  all  on  board  called  "  Le  Loup  "  through  the  rolling  of 
the  ship,  fell  off  the  poop,  into  the  sea,  at  6  o'c  this  morning  and 
was  left  to  his  fate,  poor  beast.  I  was  nursing  him  last  Evening 
when  dog  bench  and  self  were  driven  against  the  bulwarks,  from 
the  violent  rolling  of  the  Vessel 

March  22nd.  Tuesday.  A  very  mild  day  nearly  a  calm  sorted 
out  some  light  cloathing  Finished  our  supply  of  fresh  meat 
which  has  lasted  just  22  days 

March  23d  Wednesday.  Contrary  wind  blowing  from  the 
South,  Weather  moderately  fine 

March  24tb.  Maunday  Thursday. 

Disturbed  during  the  early  past  of  the  morning  by  an  unusual 
noise  upon  deck,  and  when  I  arose  found  the  iron  work  or 
machinery,  of  the  rudder  wiis  out  of  order,  and  all  hands  upon 
deck,  to  displace  it,  and  form  a  substitute 

In  the  afternoon  the  sea  ran  high  Have  not  seen  any  ships, 
for  some  days,  neither  birds  or  fishes,  nothing  but  water  and  sky. 

March  25th.  Good  Friday 

After  much  trouble,  in  remedying  the  defects  of  the  iron 
machinery,  belonging  to  the  rudder  it  was  replaced  this  after- 
noon. Quite  a  wet  day 

Yesterday  at  noon,  we  were  exactly  in  the  latitude  of  the  Island 
of  Madeira,  and  not  a  great  deal  to  the  Westward  of  it  Wind 
light  and  making  but  little  progress  Ther.  70  in  sleeping  Cabin 
7.  pm.  Lat.  30  24m  Lon  22.  2;j  W. 

March  20th.  Saturday. 

At  about  halfpast  3  o'c  saw  the  "  pic  de  Teneriffe"  towering 
above  the  clouds,  distant  30  leagues  Lat.  28.  4(i. 

Lon.  22.  16. 

March  27th.  Easter  Sunday.  A  very  fine  day  and  quite  a 
calm,  Dressed  in  holyday  cloaths.  The  whole  of  the  Ship'* 
Company  made  a  change 

At  noon  to  day,  we  were  in  latitude  26°.30" 
27  4.J 

The  Captain  gave  the  Cook  and  me  a  pint  bottle  of  Champagne 
out  of  which  I  drank  his  very  good  health.  Lat  27.45.  22.  15 

March.  28th     Monday.     Gentle  breeze  and  the  wind  favorable 

from  N.E  said  to  be  the  Trade  wind.     The  weather  not  hot,  just 

pleasant.     No  sail  in  sight  but  I  just  saw  one  last  evening  but  at 

a  very  long  distance  it  appeared  but  a  mere  speck  on  the  waters 

Lat  25.,-!.     Lon.  22.23 

X.I!.  The  longitude  is  west  of  Paris  and  not  reckoned  from 
Greenwich 

March  29.  Tuesday.  A  very  fine  day  with  gentle  breeze,  a 
sea  turtle  and  two  porpoises  made  tlieir  appearance.  The  (.'apt. 
threw  a  harpoon  at  one  of  the  latter  but,  without  effect.  On  this 
day  we  eutt  r  the  tmpics  and  by  observation  at  noi-n  we  had 
passed  the  tropic  of  Cancer  one  Degree 

Lat.  22--.2s.      Lon  -'2°.  42 

March  ,'10th.  ^Yedne8day.  Fine  breeze,  with  some  sea  dash 
along  in  style,  sun  most  brilliant  and  since  noon  yesterday  till 
noon  to  day  have  made  good  200  miles,  we  are  making  a  course 


Studding  saili, 
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to  pass  between  the  Cape  de  Verde  Islands  aud  the  Coast  of 
Africa 

Yesterday  and  also  this  morning  Mr.  R.  C.  T.  saw  two  or  three 
small  birds. 

Yesterday  killed  one  of  the  four  sheep  as  I  have  not  mentioned 
it  before  I  may  as  well  mention  here  that  we  have  on  board  four, 
sheep,  three  pigs,  and  not  less  than  20  couple  of  ducks  and  the 
game  or  more  of  fowls  and  also  a  Dog,  the  latter  I  hope  we  shall 
not  be  compelled  to  eat. 

Lat.  19°.  7  Lon  22°  53. 

March  31st  Thursday.  Fine  weather  but  not  hot.  Thermometer 
in  sleeping  cabin  marks  76.  At  noon  just  between  the  Coast  of 
Africa  and  the  Cape  Verd  Island.  For  the  first  time  this  after- 
noon saw  ten  or  twelve  flying  fish  also  a  couple  of  reddish 
colored  birds  about  the  size  of  a  blackbird  but  with  longer  wings 
and  which  were  tipped  with  black. 

Lat  16.  3.    22°  53 

April  1st.  Friday.  It  is  just  a  moath  this  day  that  we  left 
Havre.  During  the  night  two  flying  fish  fell  upon  the  deck  and 
were  found  in  the  morning.  They  were  very  small  only  the  size 
of  a  suaall  herring  Mr.  K  C.  T  ate  one  of  them  at  his  dinner 
weather  beautifully  fine  and  very  little  wind. 

Saw  two  or  three  more  small  birds  and  that  is  all  for  to  day. 


Lat  13  31.    Lon  22.55 

April  2ud.  Saturday.  Fine  day  with  very  little  wind,  saw  more 
flying  fish.  These  flying  fish  are  the  greatest  curiosity  that  I 
have  yet  seen. 

Lat  11°.  33.     Lon  22°  52 

April  3rd  Sunday  Weather  fine  and  not  too  hot  For  the 
first  time  put  on  white  cloathing  saw  more  flying  fish  and  one  or 
two  small  birds 

Lat  9.  52.    Lon.  32°  53. 

April  4th.  Monday.     Nearly  a  dead  calm   and  weather  exces- 
sively hot.     In  cabin  80°     Mr.  R.  C.  T  borrowed  my  little  Ther- 
mometer to  see  the  heat  of  deck  and  found  that  in  the  sun  it  was 
105°.     In  afternoon  shooting  at  bottle  floating  in  the  water. 
Saw  many  porpoises  aud  tryed  to  Harpoon  one,  but  oould  not. 

Lat.  8.  31     Lon  22.  54 

April  5th.  Tuesday.  The  hottest  day  we  have  had  Thert.  in 
sun  110  and  sleeping  Cabin  85°.  saw  many  porpoises,  also  a 
shark,  nearly  a  calm  all  day 

Lat.  7.  25.     Lon  22.  54. 

April  6th.  Wednesday.  A  fine  day  with  a  little  breeze  stir- 
ring in  the  whole  of  the  24  hours  only  invle  60  miles  or  I  degree 
the  same  as  yesterday — not  so  hot  as  yesterday.  We  are  now 
360  milej  or  6  D_-g  fro.n  the  line.  No^v  1  o'o  and  quite  b 


FALMOUTH    HARBOUR. 


During  the  night  we  had  a  very  heavy  shower  of  rain  which  for 
a  time  refreshed  the  air  very  much.  I  forgot  to  mention  when 
the  time  arrived  that  our  supply  of  cabbages  which  consisted  of 
85  disappeared  a  day  or  two  ago.  Caught  a  fish. 

Lat  6.  16.     Lon  22.  53 

April  7th.  Thursday.  Weather  moderately  hot  I  have  learnt 
that  on  Tuesday  5th  we  were  just  under  the  sun,  as  it  is  now  on 
its  way  North  having  passed  the  Line  on  the  21st  of  March. 

Lat  5.  16    Lon  22.  50 

April  8th.  Friday.  A  very  wet  morning  and  we  saved  three 
Hogsheads  of  water  which  will  serve  admirably  for  washing  and 
for  the  poultry.  Saw  a  sail  at  a  distance. 

Lat.  4.22     Lon  22.46 

April  9th.  Saturday.  A  calm,  and  two  sail  in  sight,  hoped  to 
have  sent  a  letter  by  one  of  them,  ho:  *ted  our  flags  and  it  was 
answered  by  a  French  Flag.  We  supposed  the  ship  to  be  the 
packet  •  Don  Pedro '  from  Havre  to  Rio  Janeiro.  In  the 
evening  they  were  almost  out  of  sight. 

Lat.  3.  40.     Lon  22.46 

April  10th.  Sunday.  Heavy  shower  at  9  o'c  the  two  sail  seen 
yesterday  are  out  of  sight  1  her.  at  84  in  Cabin 

Lat.  30.  t    Lon.  22.  33 
April  llth.  Monday.    A  fine  day  and  little  or  no  wind. 


Lat.  2.  28    Lon  22.  26 

April  12th.  Tuesday.  The  same  as  yesterday  aired  cloathes 
and  boots. 

Lat.  1.  48     Lon  22.  54 

April  13th.  Wednesday.  Mr.  R.  C.  T.  and  Captain  had  many 
shots  at  Porpoises  but  caused  not  one  to  float  upon  the  surface  of 
the  sea  0°.  27.  2:i.  38. — Shot  for  the  first  time  with  new  rifle — Saw 
more  flying  fish 

April  14th.  Thursday.  A  moderate  breeze  from  the  south  which 
caused  us  to  make  a  south  west  course.  Saw  two  ships  in  the 
distance.  One  of  which  was  conjectured  to  be  an  Indiaman 
homeward  bound  the  other  making  the  same  course  as  ourselves. 

Saw  a  Solitary  bird,  which  in  our  present  Longitude  must  be  a 
long  way  from  Land.  During  the  night  crossed  the  Equator  or 
Line  fast  asleep  at  the  time  Had  I  been  awake  "  I  am  quite 
aware  thai  the  much  talked  of  Line  is  invisible.  I  should  not 
have  seen  it."  Lat  South  0°.  3;!.  Lon  24°.  15 

April.  15th  Friday.  It  will  be  s«en  by  the  latitude  m-irked 
yesterday  that  we  have  passed  the  Equator  or  Line.  We  really 
passed  from  one  Hemisphere  to  the  other  about  11  or  12  o'c  on 
Wednesday  night  April  13th  and  since  having  passed  I  find  the 
heat  less  oppressive  and  there  is  considerable  more  wind 
Lat  2.  18  S  25. 18  W. 
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April  16th  Saturday.  I  think  it  is  high  time  that  I  should 
make  other  remarks  in  my  .Iourn.il  than  just  noting  the  wind  anil 
the  weather.  Ik-fore  we  reached  tin-  Tropics  or  nearly.  I  found 
the  weather  too  cold,  and  at  the  same  time  the  .ship  always  rolled 
considerably  but  I  was  almost  prevented  from  writing  and  the 
transition  from  cold  to  heat  was  so  rapid  that  1  found  in- 
oppressed  with  the  latter  that  I  had  but  little  disposition  to  use 
my  pen. 

We  have  had  an  early  summer  by  bring  placed  in  the  Tropics 
in  the  month  of  April  and  there  experiencing  greater  heat  than 
ever  before.  I  anticipated  something  more  remarkable  than  it 
has  been  my  lot  yet  to  witness.  I  expected  to  see  much  tr  be 
admired  in  the  rising  and  setting  of  the  Sun  and  as  I  have  watched 
both  I  must  confess  myself  disappointed  in  what  1  have  hither!" 
witnessed  but  perhaps  I  am  hasty  in  my  remarks  having  been  con- 
fined to  the  northern  side  of  the  Tropics. 

th  26.  I  W 

April  17th.  Sunday.  A  line  day  with  a  bree/e-  stirring  No 
ceremony  or  nonsense  took  place  on  crossing  the  Line  hut  on 
the  following  day  the  Captn  gave  something  to  drink  to  the 
Sailors 


Saw  more  flying  fish 
18th.    Monday. 


Lat.  5.  :>!.  l.on.  JC.  15 
brisk  breeze  and   saw  some  flying 


April 
fish. 

Lat  8.  7  Lon  27.  -is 

April  19th.  Tuesday.  As  yesterday  and  if  tbe  present  wind 
continues  we  shall  soon  reach  a  cooler  climate.  My  little  Ther- 
mometer when  taken  from  the  deck  at  S1,  last  evening  marked 


Wednesday. 


Lit  10.  22.     Lon.  28.  40 
A  continuance  of  the  favourable  and 


April  20th 
brisk  breeze 

We  are  at  least  500  miles  from  Land  but  nevertheless  we  arc 
accompanied  by  two  little  birds  like  swallows 

Lat  12.  19.    Lon  29.  40 

Thursday.     April-Slst.     Lat  14. 51.     Lon  30.  39 
Friday.          April  22          ,,    17.17  31.24 

Saturday.  April  23  All  three  very  fine  days.  We  have  had 
now  for  a  week  or  so  a  very  excellent  wind  which  has  nearly 
driven  us  past  the  Torrid  Zone  or  Tropics.  On  the  latter  of  the 
three  days  we  were  delighted  to  see  something  like  land 
in  the  form  of  two  Rocky  Ibhinds.  One  called  the  Isle  of  Trinity 
and  smaller  one  is  named  in  fact  it  is  a  collection  of  many 
pinnacles  of  Rocks  rising  to  a  great  height  above  the  level  of  the 
sea.  We  pass  between  the  two  as  we  sail  S.W.  their  forms  eh. 
to  our  view  as  we  pass  them  and  consequently  they  form  a  pleasing 
object  for  the  eye  to  rest  upon  ^ 

Lat.  20.  9     Lon:  32.51. 

Sunday   April  24th.    This  morning  a  sail  in   sight  but  the 
wind  being  brisk  she  disappeared.  The  wind  quite  favourable  and 
this  evening  if  possible  more  so  but  less  strong.     Another  sail  in 
sight,  but  at  a  very  great  distance. 
Saw  a  quantity  of  flying  fish 

The  weather  has  been  very  warm  to  day  and  now  in  my  Cabin 
Therter.  marks  85°  at  8.20  p.m, 

Full  Moon 
Yesterday  corrected  Longitude  by  the  Isle  de  Trinity 

Lat.  22.  35.     Lon  82.  50 

Monday  April  25th.  About  10  o'c  last  night  we  passed  the 
Tropic  of  Capricorn— At  5  o'c  this  evening  a  hit  of  squall  came 
on  which  broke  the  yard  upon  which  is  hung  a  supplementary  sail 
for  light  winds  the  name  of  which  I  do  not  know  but  in  french 
the  sail  is  called  "Bonnet  basse"  the  squall  lasted  about  ten 
minutes  and  then  all  was  quiet  in  fact  we  became  becalmed 

Some  rain  fell  at  the  time  which  cooled  the  air  very  much  for 
it  was  very  hot  during  the  day 

I  have  no  once  heard  any  thunder  E  vrly  in  the  morning  two 
fish  called  "  bonita  "  were  caught  and  in  the  evening  they  were 
cooked  and  eaten,  making  in  all  four  fish  that  have  been  caught 

Lat  24.  22  Lon.  34.  22 
Tuesday  April  2Gth.     A  calm 

Wednesday  April  27th.  Continuation  of  calm.  From  12  at 
noon  till  the  same  hour  to  day  we  made  the  least  distance  good 
that  we  have  made  since  leaving  Falmouth 

Ap.  2Gth.     Lat  25.  28.     Lon.  35.  14 
27th,         25.  58        35.  .-,;) 
Thursday  April  28th. 

A  little  breeze  causing  us  to  jog  on  the  rate  of  from  3  to  3£ 
knots  an  hour  and  on  account  of  the  same  the  heat  was  not  so 
oppressive.  Between  five  and  six  in  the  evening  a  solitary  ship 
crossed  our  bow,  distant  about  2J  miles.  We  homed  our  colours, 
and  she  responded  byhoisting  the  Italian  Flag.  1  lad  she  proved  to 
be  a  french  ship  I  think  the  Captain  felt  disposed  to  say  a  few 
words  to  her 

As  it  was,  we  merely  saluted  by  lowering  and  rising  again  our 
flag  3  times  to  which  she  politely  did  the  same.  I  was  in  great 
hopes  of  coming  up  with  her  in  order  that  I  might  send  a  letter 
which  I  have  partly  written  in  readii., 

South  Lat.  L'7.  21.     Lon.  37.  (i  W 
Friday,  Saturday  and  Sunday  29th  3oth  May  Ut. 
On  the  two  former  days  nothing  transpired  to  remark  exoepi 
that  we  caught  two  dark  colored  birds  jailed  Boltiers  or  Cordo- 
niers  in  English  Boot  or  shoe  makers,  and  the  latter  day  was 
very  windy  the  night  waa  boisterous  the  lit  \  of  which  I  have  not 


seen.  Everything  in  Cabin  fell  out  of  place  and  the  noise  of 
filling  things  combined  with  the  violent  rolling  of  the  ship 
prevented  me  from  (deeping 

Ap.  2!»th.     Lat.  i".».  I'.t.     Lon.  :'.'.i.  2<i. 
.".otli.    Lit.  BO.  .v.i.    Lon.  :;x.  is. 

i.iy  May  2d.     I   slept  better  last  night  although  the  sea 
iy  roOfn  and  the  ship  rolled  considerably 
One  of  the  s  lilors  caught  a  very  Urge  Sea   Bird  called  an 
Albatross  which  he  gave  to  Mr.  R.  C.  T. 

May  1st.     Lat  32°    <!  South     Lon  4°  30 
2nd.  3:1   55  Lon  43.  18 

1.  Well  occupied  during  the  day  assisting  Mr. 
It.  ('  T  to  skin  the  Alhatros  the  skin  of  which  he  keeps  to  form 
i  Collection.  It  waa  a  task  for  us  both  to  do  well  on  board  a 
ship  so  large  a  bird  which  is  larger  than  a  Goose.  Our  labora- 
tory or  workshop  is  the  water  closet 
During  the  day  only  three  sails  spread 

LatS.  :u-.|l     Lon  W.  44°  2 

Wednesday  M'iy  Ith.  This  morning  I  caught  the  first  pretty 
spotted  bird  called  Damier.  Mr.  U.  C.  T  caught  two,  also  a 
Dadin  and  the  little  black  cab:.n  boy  caught  another  making  five 
the  whole  of  which  we  proceed  to  skia  tomorrow  Sea  more  calm 
this  eveninu'  but,  during  the  day  the  ship  rolled  much 

I  feel  nothing  of  sea  sickness  but  the  Chilian  is  almost  always 
"comme  ccLi '' 

Lat.  35°  15.    Lon  44°  32 
Thursday  May  5th  (Ascension  day) 

Skinned  three  of  the  five  birds  caught  yesterday  and  I  caught 
another  Damier,  tryed  hard  for  another  Albatross  but  did  not 
succeed,  many  birds  are  continually  following  the  ship  picking 
up  what  the  motion  of  the  ship  may  bring  to  the  surface  of  the 
water  or  what  eatable  thing?  may  be  thrown  from  it. 

A  line  pleasant  day.  Took  down  as  many  of  the  old  light 
sails  which  were  put  up  for  light  winds  in  the  Tropics  as  time 
would  permit  and  replaced  them  with  new  one,  to  weather  Cape 
Horn 

It  is  now  some  days  since  we  saw  a  ship. 
Lat.  36°  8'  Lon.  i.V  is.     Friday  May  (Jth. 
The  day  has  been  very  fine  and  the  whole  of   the  crew  have 
been  very  busy  all  day  in  getting  things  out  of  the  Hold  which 
are  to  serve  us  until  we  reach  Valparaiso  for  we  must  now  expect 
rough  weather. 

Our  things  which  are  below  will  not  be  "come-at-able." 
Finished  preparing  three  more  birds  making  nine  in  all.  Captain 
very  glumpy  because  we  have  not  a  good  wind  in  fact  we  seem 
to  be  only  rolling  between  two  waves  and  making  no  progress. 
I>y  Thermometer  this  morning  in  Cabin  00°.  By  do.  do.  this 
Evening  (!.">. 

Lat.  :)ti.  :!2  S.     Lon.  45  3  W. 
Sunday  May  Sth. 

Yesti  rday  Saturday  we  were  becalmed  and  had  not  moved  a 
knot  from  where  we  were  at  noon  on  Friday  morning  and  Even- 
ing the  air  is  fresh  but  during  the  day  the  weather  is  pleasant, 
and  I  doulit  much  if  such  fine  weather  exists  in  England  at  the 
procnt  time  altho'  it  be  the  famed  month  of  May.  Plenty  of 
birds  around  the  ship  but  not  one  taken.  "  Damios  "  "  Dadius  " 
••  ( 'ordoniers"  and  "Albatross." 

Took  down  fore  and  mizen  topmast  yards  &c  in  anticipation  of 
Mauvais  temps.  To  day  just  moving  along  at  the  rate  of  a  mile 
an  hour.  Plenty  of  birds  but  none  taken. 

Later  in  the  day  caught  a  Damier  by  the  leg.     Less  wind  and 
we  are  now  at  9  o'clock  at  night  becalmed. 
Lat  37-  S.     Lon.  45°  31  Wr. 
Monday  May  !>th 

Caught  another  Damier  by  its  becoming  entangled  with  the 
line  which  is  very  fine  and  made  of  horse  hair  and  silk. 

The  Damiers  are  pretty  speckled  black  and  white  birds  and 
are  about  the  size  and  appearance  of  a  Pigeon. 

They  are  webbed  footed  and  their  flesh  is  very  oily  and  greasy 
nevertheless  the  Sailors  are  very  glad  to  have  it  cooked  for  their 
dinner. 

We  have  made  a  little  progress  to  day,  as  the  wind  was  brisk. 
Thermometer  62°  0.     Lat  37"  59  S.     Lon  47"  G  W. 
Tuesday       May  10th  I^at.  38°.50.     Lon.  50.  2 
Wednesday     „    llth  Lat.  40.  24.     Lon.  53.  21 
Thursday        ,,    12th  Lat.  41.  23.     Lon.  56.  13 
Friday   '         „    13th  Lat.  42.  20.     Lon.  58.  45 
Saturday  May  14th. 

Too  much  engaged  in  cleaning  the  skins  of  the  Sea  birds  which 
we  have  caught  and  which  Mr.  H.  C.  T.  will  have  stuffed  on  his 
return  to  England  to  write  any  remarks  for  the  last  few  days. 

Yesterday  I  skinned  a  Damier  the  first  which  I  have  attempted 
to  do  and  numbered  it  10  being  the  tenth  bird  which  we  have 
caught. 

Wednesday  Thur.  &  Fri.  we  had  a  good  favourable  Breeze  but 
this  morning  we  are  becalmed  and  the  lead  was  letout  to  try  the 
soundings  but  at  120  brasses  or  fathoms  of  G  feet  found  no 
bottom.  \\  e  are  approaching  the  South  American  coast. 

It  is  not  light  now  before  7  o'c  and  the  sun  sets  at  5.  The 
Ther.  in  my  cabin  marks  00°. 

Lat.  South  43°.  57  Lon.  60°.  45 

Sunday,  May  15th.  May  ICth,  17th.  May  18th  19th.  May 
17th.  I  .at.  Hi.  23,  Lon.  G6.  21. 

Friday,  May  2oth.  I  have  let  the  days  of  the  above  dates  pass 
without  making  any  remarks.  On  the  first  of  which  Mr.  R.  C.  T 
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accidentally  nearly  lost  an  eye.  Each  day  we  were  more  or  less 
accompanied  by  numbers  of  Birds,  and  on  the  Tuesday  and  Wed- 
nesday we  sounded,  and  on  the  fiist  occasion  found  the  bottom 
at  fathoms,  but  on  the  second  we  did  not  after  having  run 

out  more  than  100  fathoms  of  line. 

On  Wednesday  prepared  the  skins  of  two  white  Damiers  and 
the  next  day  a  Dadin. 

Erected  in  large  cabin  the  Stove  against  the  Cold  weather 
which  we  are  to  experience  around  Cape  Horn. 

The  Cook  too  unwell  to  do  his  work.  Two  Vessels  were  seen 
during  the  night 

Lat  50°.  30  South  Lon.  08°.  19  West. 

Friday,  May  20th.  The  last  few  days  were  calm  but  yesterday 
and  during  the  night  the  wind  blew  strong  from  the  North  and 
sent  us  aloug  in  style  with  only  three  sails  set.  Some  tossing 
about  again  but  experience  had  taught  me  to  be  prepared,  as  yet 
nothing  has  been  broken  in  our  Cabins. 

Saturday  May  21st. 

A  very  good  wind  during  the  night  and  we  are  fast  approaching 
Cape  Horn. 

A  sail  in  sight  to-day  and  steering  the  same  course  as  ourselves 
but  she  seems  to  increase  her  distance  from  us  the  same  as  all 
ships  that  we  have  hitherto  seen  for  we  seem  to  overtake  none 


therefore  I  shall  set  down  our  ship  '  La  Pauline  '  as  an  in- 
different Sailer.  Called  upon  deck  to  see  a  whale  but  the 
monster  of  the  deep  had  dissappeared,  and  I  saw  him  not. 

The  weather  is  very  fine,  like  the  month  of  March  in  England 
with  a  frosty  feel.  In  my  Cabin  I  have  never  seen  the  Thermo- 
!  meter  so  low  as  fifty  degrees.  This  Evening  the  sky  is  without 
a  single  cloud  from  horizon  to  horizon  not  even  a  single  speck  of 
one,  a  full  moon  and  the  stars  shining  brightly  the  ship  nearly 
becalmed  and  the  air  very  mild,  making  an  exceedingly  tine 
Evening. 

Very  few  birds  about  the  ship  to-day  only  two  or  three  spotted 
Damiers  and  at  a  distance  a  solitary  Albatross. 

I  have  been  led  to  suppose  that  we  should  see  many  in  the 
neighbourhood  of  the  Cape.     For  many  days  we  have  been  with- 
out a  single   "Satinique"  or  what  I  think  is  called  in  England 
The  Stormy  Petrel.     Killed  one  of  our  three  pigs.     Cook  re- 
covered and  hopes  to  give  us  bread  instead  of  biscuits  to-morrow, 
l^at.  53—13  South 
Lon.  07—55  West 
Trinity  Sunday  May  22nd. 

On  the  coast  of  Terra  del  fuego  or  Land  of  Fire  and  near  to 
Cape  Horn  the  weather  favorable. 

Lat.  52. 40  Lon.  07.  58. 


HASTINGS. 


M  .inlay  May  23rd. 

I  believe  we  are  now  as  far  South  as  Cape  Horn,  bat  the  lati- 
tude and  longitude  which  I  shall  mark  at  the  bottom  will  shew. 
They  indicate  the  spot  where  we  are  each  day  at  noon  and  the 
same-  I  get  from  the  second  Captain. 

Cape  Horn  is  in  Lat.  S 
and  Longitude  Wist 

It  has  been  a  winterly  day,  some  snow  and  plenty  of  wind,  the 
ship  danced  about  well  and  things  as  usual  changed  places. 
Lat.  66.80 
Lon.  G'J.  ~2 

I  caught  two  White  Damiers. 
Tuesday  May  21th  Queen  VICTORIA'S  Birth  d.-iy. 

At  the  fore  part  of  the  night  the  ship  rolled  about  very  much, 
but  in  the  rooming  wo  had  almost  a  calm.  Weather  very  cold, 
took  my  little  Thermometer  on  Deck  and  placed  it  in  a  sheltered 
place  and  it  marked  :i(j"  four  degrees  above  the  freezing  point. 
It  will  be  the  last  time  I  shall  be  able  to  measure  either  heat,  or 
cold  by  it,  for  in  bringing  it  in  I  was  so  unfortunate  as  to  break  it. 
It  has  been  hailing  and  snowing  at  intervals  the  whole  day. 

The  wind  continues  to  drive  us  along  but  I  believe  in  a  S.E. 
direction  and  not  in  our  favour  for  doubling  the  Cape  We  are 
now  full  100  miles  south  of  it 

Lat  South  58.  1 
Lon  West  G'J.  :i7 
Wednesday  May  25th. 

A  very  cold  day  and  no  wind  but  a  heavy  twill  which  caused 
the  ship  to  roll  and  pitch  very  much.  During  the  night  it  both 


hailed  and  snowed  and  the  water  in  the  filters  on  deck  quite 
frozen  some  snow  remained  upon  deck.  Finished  skinning  a 
White  Damier  but  failed  in  making  a  job  of  it  by  not  completing 
the  operation  at  one  and  the  same  time. 

Lat  58°  58  South 
Lon  G8'J  22  West 
Thursday  May  26. 

Nearly  a  calm  all  night  consequently  no  advance  made.  Found 
plenty  of  sleet  upon  the  Deck  in  the  morning.  During  the  day  a 
trifling  breeze  ;  some  small  snow  fell,  covering  the  deck,  and  the 
ropes  arc  covered  with  frozen  snow. 

Friday  May  27th.  A  good  breeze  during  the  night,  and  up  to 
noon,  it  then  fell  off  and  we  were  quite  becalmed.  A  fine  day 
free  from  snow  or  sleet,  l,ut  cold,  Mr.  11.  C.  T.  skinned  another 
white  Damier  No.  11. 

May  2G  Lat  58.  45  S.  Lon.  09.  4  W. 

27         58.  23  73.  22 

Sal  urday,  May  28th. 

In  the  morning  some  snow  fell  but  the  remainder  of  the  day 
was  clear  and  fine  and  the  wind  good  until  half-past  four  when  it 
chopped  round  and  became  nearly  ahead.  Another  white  Damier 
—skinned  and  opened  the  wings  on  the  outside  which  plan  I 
doubt  if  it  will  succeed  numbered  Lat  58.  11  Lon  75.  52. 
Sunday  May  29.  King  Charles  2d  day 

South  of  Cape  Horn 

At  9  o'c  slight  snow  storm  and  the  remainder  of  the  day  sharp 
and  bracing  the  air  being  keen.  Wind  very  light  and  we  move 
along  at  a  very  slow  pace. 
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A  great  quantity  of  birds  accompanying  the  ship  to  il;iy,  and 
Din-  got  his  wing  entangled  in  tliu  line  and  was  so  taken  many 
have!.  ;_'ht  having  I"-:  |  |,v  tin-  \,-^  or  win,'. 

We  are  making  some  small   progress  toward*  do'.' 
Horn  and  when  having  iloi:.  vt  into  a  climate  more 

nilier  an.  1  October  in   Kii^l .md.  Imt    w.- are  now 
in  that  part  of  tlie  seasons  of  the  year  which  here  correspond  with 
the  above  named  months  in  our  native  land  and  which  is  far  far 
away.     Lat.  5S.  1 1  Lon.  77.  37 
Monday  May  3oth. 

Between  ten  and  eleven  o'c.  a  very  heavy  snow  storm  but  none 
remained  upon  deck  but  melted  as  fast  as  it  fell.  Little  or  no 
wind  during  the  night  but  the  ship  pitched  very  mueh  never  more 
so,  the  swell  of  the  sea  being  lu  re  very  long.  For  two  or 
three  hours  had  a  good  breczo  from  the  North,  which  after- 
wards became  quite  ahead.  Lat  .Vs.  :;o.  Lou.  70.  ~2'J 

May  31.         Lat.  .'>s.  L'L'  Lon.  79.  42 

June  1st.      Lat.  58.  20  Lon.  78.  44 

Thursday  June  2d.  It  may  be  seen  that  for  a  day  or  two  past 
I  have  written  no  remarks.  The  weather  has  been  the  e  nise. 
for  early  on  Tuesday  morning  it  began  to  blow  ami  to  use  an 
English  sea  term  "  to  blow  great  guns."  We  had  but  little 
canvas  spread  and  that  was  reduced  to  two  sails  which  remained 
sot  upon  the  .Mainmast  and  one  of  which  had  a  reef  taken  in, 
and  they  are  the  only  sails  set  at  the  present  time  (mid-day). 
The  sea  still  runs  very  high  but  the-  wind  is  not  very  strong. 

During  the  Gale  of  wind  which  we  have  had  itis  supposed  that 
we  are  driven  back  to  the  Eastward  of  the  meridian  of  Cape  Horn, 
and  if  such  be  the  case  we  must  pass  the  Cape  a  second  time. 
The  snow  storms  are  for  the  present  past  and  the  sun  is  now 
shining  so  there  is  a  chance  of  an  observation  being  taken.  We 
are  heartily  tired  of  this  sort  of  weather  for  nothing  could  be 
kept  in  place,  even  the  stove  in  the  main  cabin  was  upset  three 
times  in  about  1  5  minutes.  The  Chef  is  in  a  deplorable  condition 
being  often  well  washed  up  to  the  knees  by  water  that  passes 
through  his  kitchen,  not  having  passed  through  such  a  climate  as 
we  now  experience  Uf  is  ill  prepared  for  what  we  now  encounter. 
Were  he  on  land  I  think  he  would  give  warning. 

The  chief  of  the  kitchen  being  all  out  of  order  the  passengers 
feel  the  effects  for  there  is  less  of  everything  in  the  eating  line 
for  if  he  prepares  soup  it  is  a  great  chance  that  before  it  be  fully 
prepared  it  is  capsized. 

No  damage  has  been  done  to  the  ship  or  rigging  except  that  a 
very  small  portion  of  the  Bulwarks  were  carried  away. 

The  sea  as  we  hear  people  say  ran  mountains  high  and  it  was 
really  grand  to  witness  the  same.  The  second  captain  remarked 
to  me  that  lie  thought  1  supposed  it  "grand"  but  to  him  he  said 
it  was  very  triste,  and  to  the  passengers  it  would^soon  become  so 
were  it  to  continue,  for  we  should  be  placed  upon  rations  of 
water  for  our  stock  would  not  hold  out  as  we  have  now  seven 
casks  of  it  quite  stinking.  Some  few  pots,  jugs,  basins  and  glass 
fell  to  pieces  and  their  noise  at  the  time  created  some  alarm  and 
so  I  hope  has  ended  a  Gale  of  Wind  off  Cape  Horn. 

Lat.  f>8.  -2  South,  Lon.  77.  40  West. 

Saturday  June  4th.  On  Friday  we  had  very  calm  weather, 
but  in  the  evening  a  very  stiff  breeze  sprang  up  and  we  made 
nine  knots  an  hour  and  in  the  right  direction.  During  the  night 
it  fell  almost  to  a  calm  and  now  at  1  o'c.  we  have  the  wind  from 
the  west  which  is  dead  against  us.  In  the  evening  of  Thursday 
I  caught  by  hook  a  large  dark  brown  bird,  which  I  have  num- 
bered lii.  Snow  and  sleet  again  this  morning.  Lat.  South  57. 
40,  Lon.  West  Si.  35. 

Sunday  .  I  unc  5th.  We  are  today  just  05  days  from  Havre 
and  we  are  beating  against  the  wind  something  to  the  West  of 
('apt!  Horn.  One  hundred  days  was  the  time  named  for  our 
voyage  but  we  shall  do  well  if  we  reach  Valparaiso  in  fifteen  days 
from  this. 

A  long  heavy  sea  and  the  wind  S.W.  and  we  make  five  knots 
an  hour. 

During  the  night  there  was  a  considerable  fall  of  snow,  fairly 
covering  the  Deck  Damiers  are  the  only  liirds  to  be  seen  about 
the  Ship.  lu  the  crop  of  the  large  bird  which  I  caught  on  Thurs- 
day was  found  the  body  of  a  spotted  Damier  feather  and  all  and 
nearly  entire. 

Lat  57.  12.    Lon  83.  49. 

Monday  June  Gtli.  A  gloomy  day  with  a  fine  breeze  from 
S.W.  the  same  during  the  night.  A  new  sort  of  bird  made  its 
appearance  to  day  Colour  brown  and  white  it  is  no  doubt  of  the 
Damiers  family.  The  sailors  call  it  Oiescau  de  la  Cote  de  Fanta- 
gonie. 

Lat.  51.  40     Lon  87.  :;r> 

Tuesday  June  7th.  The  wind  from  S.W.  still  continues  and  we 
have  made  great  progress. 

I  have  just  heard  that  we  are  now  in  the  latitude  of  the  Straits 
of  Magellan  consequently  we  have  fairly  doubled  Cape  Horn 
Lat  5;;.  :il  Lon  88.  44. 

Tuesday  June  1 4.  For  a  whole  week  it  will  lie  seen  that  I  have 
not  written  a  word,  the  cause  remains  to  be  explained.  We  have 
had  favorable  and  unfavorable  Winds  in  the  mean  time  the  latter 
being  always  very  strong  driving  us  considerably  back  ami  the 
motion  of  the  ship  has  been  very  great  sea  birds  of  different  sorts 
crowd  round  about  the  ship  but  they  are  t!  .it  which  we 

saw  on  the  same  latitude  in  the  South  Atlantic  with  the  ex- 
ception of  the  White  or  Grey  Damier. 


•rday  for  the  first  tim  •  for  some  weeks  past,  I  saw  a  little 
Saline. jib-  or  Stormy  IV!  ivl  and  to  day  two. 

On    \Vfdiie.sdiy    or  Tliur    1  tv  I   .1  >    n.jl  rem.-mlur    which    we, 
\  ii  rieau  Bark  t!iu  first  ship  that  we  have   spoken 
to  during  I' 

Very  little  pMsed  lietween  us.     We  did  not  learn  where  she 
Hum  as  we  did  not  catch  the  name. 

She  was  bound  for  the  Sandwich  Islands.  We  enquired  her 
lotiu'iuide  and  away  she  went  with  a  favorable  wind  to  the  South 
while  we  were  beating  as  well  as  we  could  to  the  north. 

The  cause  of  my  not  writing  my  journal  as  usual  is  to  be  ex- 
plained by  my  being  taken  suddenly  ill  with  the  Cramp  in  i 
for  I  or  ii  hours     I  was  in  great  pain.     Hot  tl  innels  were  applic  I 
and  ultimately  a  large  mustard  plaster  which  gave  nie  relief     1  am 
now  Thank  God  quite  well  again. 

rday  a  strong  wind  ahead  and  now  a  strong  wind  in  our 
favour. 

This  Kvening  broke  the  spar  for  the  bonnettc  and  all  fell  into 
a  but  was  recovered. 

Saturday  June  18th.     For  the  last  few  days  the  wind  has  been 
most  favorable  and  we  have  been  wafted  along  bordering  upon  ten 
knots  an  hour.     We   have  made  such  progress  that  we  In 
expect  to  make  the  land  to  night  and  to  reach  our  destination  on 
tomorrow. 

The  motion  of  the  Ship  has  been  such  as  to  prevent  me  from 
writing,  and  our  near  approach  to  Valparaiso  compels  mo  to 
attend  to  other  things. 

I  am  writing  this  early  in  the  morning  and  at  present  the 
v, catlnT  is  very  fine  and  the  wind  still  good.  I  now  hear  the 
noise  made  by  the  dragging  of  the  Chain  Cables  from  the  Hold 
of  the  Ship  accompanied  by  birds  as  usual. 

Mid-day  the  land  in  sight  marked  Cape  or  Point  Laura  on  the 
Chart 

The  second  tells  me  we  are  28  leagues  from  Valparaiso 

Latitudes  and  Longitudes  ou  rny  voyage  out  from  Havre  de 
Grace  to  Valparaiso  the  Longitude  reckoned  from  Paris 


South.                 West. 

May    1    Lat.     32-06     Lon.     40-30 

„     2       ,,       33-55         „       43-18 

M     « 

,       33-41          ,       44-02     na 

u      4 
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1'          * 
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„  10 
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)1      *• 

lo-2l          ,       53-21      § 

,  ,      i  _, 

,       41-23          ,       56-13     ~ 

„  13 

•12-20          ,       58-45      a 

»  M 

,       43-57          ,       00-45     ~ 

„  15 

,        41-54           ,        112-35     ^ 

„  10 

,        45-42           ,        05-15 

,  17 

,       46-23           ,       60-24     & 

,  18 
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,      60-80        „      f,.s-i9     g 

,   21 
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22 

56-40                 67-58     <a 
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,       58-11 

,       75-52     « 

„  29 

,      58-14 

,       77-37     £ 

„  30 

,       58-30 

,       79-29     1 

„  31 

,        5S-22 
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,       58-30 
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"   :! 

,       .-'S-02 

'       77-  °     of? 

,       57-50 
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,       81-35     ov 

,,     5 
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„     7 

,      68-81 
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„    8      „      51-16        „      89-10 
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Christmas  Day.  Deer.  25,  1855.  Chacra  de  Don  Thomas 
Appleby  The  dates  of  the  foregoing  will  shew  the  lapse  of  time 
since  I  last  penned  any  remark  in  this  what  I  call  my  journal. 

My  present  intention  is  to  go  back  by  memory  to  the  point  at 
which  I  left  off  and  pen  any  remark  I  may  think  fit  putting  dates 
to  the  same  if  possible. 

To  begin  on  June  1852  1  reached  Valparaiso  remained  on 
board  all  night  and  landed  the  next  morning  but  only  to  go  to  a 
•'  Mai-ton  de  Sante ''  or  private  Hospital  where  I  remained  ill  for 
about  four  days — I  was  bled  &c 

I  had  not  been  many  days  out  before  I  started  for  Santiago  a 
distance  of  33  leagues  the  journey  occupied  the  greater  part 
of  two  days.  On  the  night  of  the  first  day  we  slept  at  the  House 
of  an  Englishman  at  a  place  called  Casa  Blauca  meaning  White 
House. 
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On  Whitsunday  185:5  which  according  to  my  diary  fell  on 
the  loth  of  May.  I  was  dressed  in  my  Sundays  Clothes  the 
climate  being  warm  they  were  of  a  light  nature,  in  fact  a  suit 
of  white  linen  for  yatching.  Soon  after  the  Cabin  breakfast 
which  usually  took  place  at  9^  o'c  Mr.  R.  C.  T.  requested  that 
I  would  come  and  help  him  to  teach  the  Captain  to  skin  birds 
— The  day  being  Sunday  and  I  having  dressed  myself  for  the 
day  I  frankly  told  him  that  I  thought  six  days  in  the  week  were 
suiticient  to  be  skinning  Birds  and  that  he  had  better  teach  the 
Captain  on  some  other  day.  His  reply  was  that  the  Captain  had 
got  no  time  on  other  days,  but  as  you  object  to  assist  will  you 
get  the  things  iu  readiness?  Everything  being  packed  in  place 
I  rather  reluctantly  said  I  would.  I  put  things  in  place  as  we 
were  wont  to  have  them  our  Laboratory  being  the  water  closet 
adjoining  my  cabin,  which  was  close  to  that  of  Mr.  R.  C.  T.  I 
placed  things  as  usual.  From  a  beam  was  suspended  a  cord  to 
which  a  large  fish  hook  was  attached,  on  which  we  hung  the  birds 
for  the  purpose  of  skinning  them 

The  cord  and  hook  being  placed  as  described  would  naturally 
awing  to  and  fro  by  the  motion  of  the  ship 

On  Mr  R.  C.  T.  stooping  down  to  pick  up  something  that  had 
fallen  the  suspended  fish  hook,  caught  hia  eye  lid  and  passed 
through  it.  Great  was  the  consternation,  one  would  have  sup- 
posed that  a  man  was  overboard  or  that  the  ship  had  sprung 
a  leak  and  was  about  to  founder.  I  was  sought  for  and  loud 


cries  of  '•  Venez  ici"  and  "depechez  vous'1  were  hoard,  from  both 


whole  blame  upon  himself,  I  detached  the  Cord  from  the  beam, 
and  as  the  hook  which  was  of  considerable  size  had  entirely  pene- 
trated or  passed  through  the  eyelid  it  was  suggested  that  he  must 
be  laid  upon  the  Cabin  table  and  have  one  end  filed  off  which 
was  done 

The  end  to  which  the  cord  was  attached  was  cut  off  so  that  the 
fish  hook  passed  fairly  through  making  a  complete  hole 

For  two  or  three  days  Mr  R  C  T  kept  his  bed  and  remarked 
that  he  could  not  have  believed  that  such  a  trifling  affair  would 
have  produced  such  an  effect  upon  the  nervous  system — The  hole 
soon  healed  up  leaving  but  the  slightest  mark 

To  the  best  of  my  recollection  it  was  the  right  eye  fortunately 
the  eye  not  in  the  least  injured 

JOHN  MOORE'S  POCKET  BOOK. 

When  at  Santiago  the  capital  of  Chili  I  read  notice  of  Mr.  R. 
C.  T.  to  leave  him  on  the  5th  of  July  1853  and 

On  the  23rd  of  July  at  Valparaiso  reed  from  him  the  following 
amount  of  money 

Placed  in  the  hands  of  Mr.  BRIDGES  Botanist  &c.  at  Valpa- 
raiso for  my  passage  to  England 


ALBATKOSS. 


Passage  money 
other  money 

Reed,  on  Board  tlio 

French  Ship  Paulino 

the  following  sums 
July  T.',n\  one  ten  pound  note 
Xo.  VM33  which  same  noto 
I  replaced  in  the  hands  of  Mr. 
BttiLOES 

In  English  G..ld 

In'Spanish  Gold 

One  piece  of  10  Dols. 

OriO  IJ<>.  of  :,  I  j 

One  "j  franc  piece 


l.v/  Mnnli,  .fiii/ii'ir;/ 
Fub.  '.).     bought  this  Book 
puid.       .... 
Paid  Green 
Paid  Tom  . 
Post  offi™  Ordr 
for  M.  A. 


15    £ 

50     0     0 


10     0     0 


400 
6  1C  0 
200 
100 
4 

£74     0     0 
1858 


C 
4    0 

2     0     0 

::  n;    <; 


c    i    ;: 

3     5     Oi 


stamps 
order 


15     Oi 

41 


1  Saturday  (Circumcision) 

Fever  Mixture 

of  Carbonate  of  Soda  as  much 
as  will  lie  upon  6d,  —  h  the 
quany  of  Citric  acid  J  of 
tumbler  of  water  and  with  as  much 
Nitre  as  will  lie  upon  a  4d.  piece. 
Taken  at  intervals 


Albatross  caught 
\st  Month         May  2nd 
January  Lat 

2  Handily  Lon 

'2nd  after  Christians 

;j  ^^<>tlllay 

May  14        No.  U 

Dadin 

Length  10£  inches 
Round  15 

Grey  Bird 

•1  Tin  mid  ;i 

May  27  No.  14 

Damier  (white  or  Grey)  skinned,  Wings  ruflled  skin  very 

greasy  inside  — 

size  not  taken 
caught  nr.  Cape  Horn 
5  Wednesday 

No.  1. 
White  Uamier 
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skin  of  one  wing  opened  on  the  out 

Caught  May 

a  large  Dark  Brown  Bird  sairl  to  !..• 
what  is  railed  Mnrin  n/m  *  but 
tliat  a  iloiilitftll  caught  on  June  -ml 

0  Thnrsday    ( It/ii/ihany) 

off  Cape  Horn  by  j.  M. 

Dimensiona  as  measure. 1 
by  Mr.  R.  C.  TICHPORNK 
Kxtraino  Length  from  tip 
to  tip  of  Wings  ....  lift  Gin 

7  Friday 

Uound  tho  Body  .  .  .  .24 

Kxtrouio  longlM  from 

point  of  lii-iik  to  tho 

tip  of  Tail          .  .  .  .  .  2     11 

I;. mini  the  (load  ....  l'> 

Kouml  the  N'.vk  ....  '.< 

8  Saturday  (Fire   Insurance   llr/iirta) 

KM  nn     Beak     to     Breast 

Bono  .  .  .  .  .17 

In  Lat         South 
Lon         Wost 

is:,:1.  Numbered  16 

'2nd  Month  Memorandum 

February 

I'll  Sunday 

51    (2m/  'in    l.tnt) 

21  Monday 
52 

2  nipplo  Wrench 

2  Turn  scroivn 

3  Case  Brushes 
1  Oil  Bottle 

to  bo  sent  back 

22  Tuesday 
-.,-! 

~2.'.\    WediKsday         ~. 

54 

21     Thursday  (.S7.  Matthias) 

;">"> 

2.~>     Friday 

50 

Ltft  London  for  Havre 
by  5  oc  Train 

pin. 
Roc 

Left  Southampton 

at  10  pm 
26     Saturday 
67 

Readied  Havre  at  10*  a  in. 
1853 

2m/  Month 

!•',  lirnary  At  Havre 

"21  Sunday 

58  8nf  /«  />«< 

28     Monday 
5'J 

Stopped  at  Havre 
March  1    Tin 

00 

Went  on  Hoard  '  La  Paulii.a  '  for 

Valparaiso  and  sailed  from  Havre  at  3  oc  P.M. 

2  Wednesday 
01 

At  6  P.  M.  put  in 

to  Cherbourg  for  the  night. 
At  Sea 

3  Tkunday 
02 

Sailed  from  Cherbourg  at  10^  a  m 

4  Friday 
03 

At  Sea 

Wind  against  us  blowing  West 

5  Saturday 
04 

Made  the  English  Coast  by  Dartmouth  at  a  little  before 

1  oc 

Pilot  spoke  to  us 
Stood  along  the  Coast 

Falmouth 
IK;.:! 

."/•</  Miinth     12-L'.~>  just  parted   from  a  fishing  boat,  got  a  doz  of 
Man-It  inackarel  — gave  2  bot  of   Hum   and  some  Tobacco 

ti  Snniliiy       — and  sent  them. 
<;.">  (Mh  in  I. ,1,1) 

1  Monday     Came  in  bight  of  the  English  Coast     Cap  says  nr. 

Falmontb, 

CO  <'i-tant  about  12  miUs.     Tacked   in   the  contrary 

diiectiou. 

H  Tinx.!ai/ 

('7  I!i>ating  about  all  night  without  making  any  pro- 

•  Called  by  tho  Muitro 


gress.     Came  again  in  view  of  the  English  Coast 
ur.   l''almouth  —  and   in  the  evening  put    into  the 


Sent  letter  to  my  father 


Jn   Falmouth   roads  becalmd      wrote  a  letter  to 

11.  1).  to  be  sent  by  Pilot 

This  is  our  9th  day  from  Havre 

Bought  Knife     I'd  lud 

On   Weilncs.l.iy  iith  the  Thermometer  marked  55 

Temperate  in  uiy  Cabin  at  'J  oc  in  the  evening 
10  Thursday 
C'J  Wind  Hound  in  Falmouth  roads.     Will  try  to  send 

the  letter  which  I  wrote  yesterday. 
1  1   Fridi  1  1/ 
~<>  Still  in  Falmouth  rondj     Sent  letter  by  the  Pdot 

who  came    on  board  to  see   if   the  Captain    was 

disposed    to  start.     U'e  wait  fora  better  wind  — 

to  X  D. 

12  Saturday 

71  Tugged  out  of  Falmouth    Roads    by   Steamer   in 
the  Evening.      Ju  the  morning  not  more  than   3  leagues  from 
Falmouth 

Sent  letter  to  N  D  Mr.  T.  Do.  Do.  to  Mr.  J.  T. 
Mr.  R  C.  T.  pd.  Pilot  Is  Od.  PuiU 

1  869 

3rd  Miinth         In  morning  Calm 
March  2  o'c  Sudden  siiuall 

13  Sunday  in  French  "  Grin  " 

72  C5*/i  '«  Lc»t) 

14  Monday 

73  About  20  miles  from  the  West  Coast  of  France  Onesant 
Wind  not  favorable 

15  Tuesday 

74  Just  a  fortnight  from  Havre  —  the  Wind  this  morning 
more  favourable  than  it  has  hitherto  been  —  making  nine  knots  an 
hour  in  the  right  direction 

16  Wednesday 

75  A  favourable  wind  many  miles  now  from  Land 
Mr.  R.  C.  T  complains  of  Chilblains 

A  lovely  d.-iy 

17  Thursday 

70  A  calm  night  the  Wind  has  veered  a  little  towards 

the  west 

18  Friday 

77  A  good  wind  and  we  are  dashing  along  at  9  knots 

per  hour  Culls  still  attend 

lit   Saturday 

7S  Wet  morning 

Catch  rain  water  for  the  first  time.  A  sail  spreid  out  for  the 
purpose. 

1868 

3/v/  .}[inith  fine  breeze  in  afternoon  and  caught  more  Water 
March 

21  •  Sunday 

79  (6th  in  Ln,t  I'.ilm)         nearly  losing  a  sail 
21   Monday 

80  strong  breeze  all  uight  and  in  the  right  direction— 
nearly  losing  a  sail 

The  poor  white  dog  fell  overboard  and  could  not  be  recovered. 
L'2   Tuesday 

81  liegan  to  sort  out  light  cloathing 
A  very  calm  day 

23  Wednesday 

82  Dull  and  Wind  S.W.  quite  against  us. 

24  Thursday    Mauuday 
fe3 

Machinery  of  Rudder  out 

of  oider 
In  the  latitude  of 

Madeira. 

25  Friday     Good  Friday     Annum.  Ladii  D 
84 

Rectified  Rudder  &c. 
Wet  day 
Wind  light 

26  Saturday 
85 

Saw  Pic  de  Tencriffe 

distant  30  Leagues 
1868 

:;/•</  .1/urc/i  Very  calm 

March  Made  change  of  cloath- 

ing to  light 

27  Sunday  15ot  of  Champ  yne 
Mi   /-.'n»/<  /•  for  Dinner 

28  Monday 

(Jet  into  the  Trade  Winds 
Vrlits   elises 

111  Latitude  20  30  yesterday 
S.iw  a  sail  at  a  distance 
I".)    Tutfday 

Fine  day  gentle  breeze 
Saw  a  Se.i  Turtle  and 
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two  porpoises 
Cap  threw  a  harpoon  at  one  of  the  latter  without  effect 

30  Wednesday 
89 

31  Thursday 
90 

Saw  10  or  12  flying  fish  and  during  the  night 

two  fell  on  the  Deck 
April  1  Friday 
91 

2  Flying  fish  found  on  Deck 
2  Saturday 
92 

Saw  more  flying  fish 
1853 

4th  Month 

April  Saw  a  large  black  bird  Given  by  2nd  Captain 

:i  Sunday     Lat.N.  9-52.     Lon  W.  21— 44  of  Paris 
93  (1st  after  Easter)     Put  on  White  Clothing  but  the  weather 
was  not  at  all  hot. 
4  Monday 
94 

July  19  Reed  of  Mr.  N  20 

July  20  Kecd  of  Mr.  X  85 

Aug  Kecd  of  Mr.  N  10    0 

20     5 
For  Bed       10    0 


30     5 


5  Tuesday 
95 

6  Wednesday 
96 

7  Thursday 


97 


Price  of  bed 
half  of  same 


July  26 


Lent  Mr.  N 
Ditto  to  buy  salt 
Lent 

Lent  Charcoal 
8  Friday  (Fire  Insurance  Expires) 


93 


Aug.  7 


Lent  to  give  change 
)  ent  Charcoal 
Do   Fruit 


dollars 
20    0 

2  0 
10  10 

11  * 

0  i 

1  0 

3  0 


1  0 
3  0 

2  0 

15  3 


Aug.  1st 


Lent  Mr.  N 
Lent  Mr.  N 


£ 

10     0     0 
300 

£13     0     0 


9  Saturday 
99 


1853 
6th  month 


Towd.  Expenses  to  Val 


Aug  10 

Reed 
J.  MOORE 

Fish  hook 


rlols. 
15     3 
17     2 

32     5 
30     5 

82     0 


FLYING  FISH. 


May 

l.'i  HUH  liny 

}:','>  ((Whit  Sunday) 

Id    Muni/Ill/ 

136 

17  Tuesday 
137 

18  Wednesday 
138 


19  Thursday 
139 


Soundings 

No  bottom 
Skinned  2  white 

Damiers 


threw  Box 

to  Dadin 

20  Friday 

110 

21  Saturday 
141 

23  Thursday 

174 

Wrote  the  following  in  the  wrong  place 

L'l    l-'riilin/  (Midsummer  day) 

175  on  July  1st 

Left  Valparaiso  for  Santiago  at  11-20  a.m.  reached 
Casa  Blancka  at  5-10  where  we  slept.  Inn  kept  by 
an  Englishman  who  has  been  in  Chili  L"J  years 


Double  bedded  rooms  on  ground  floor  the  Postil- 
lions slept  up 

25  Saturday 

176  On  the  brick  pavement  out  side 

Our  dinner  consisted   of  a  Chilian  dish  called  I 

think     Esquillia— a  kind  of  chicken  broth.    Beef 

steaks  and  eggs. 

Bot  of  Bordeau  reals 

Bill 
1853 

<\tli  Month    Sat  July  2nd 
June  left  Casa  Blanca 

26  Sunday  at  5.30  a  m  dark 

177  (6th  nfter  Trinity)  reached  a  poor  place 

27  Monday 

178  called  Cura  quo  oui  where  we  break- 
fasted, and  which  we  reached  at  9.10  and  left  at 
11.20. 

Beef  Steaks,  a  kind  of  Egg  Soup  with  chopped 
onions  bad  wiuo  and  chocolate 

(itC 

Bill  including  2re  of  Aqua 

28  Tut  film/  (Q.   I  'iV/<irm'.«  Coronation.) 

179  Arrived  at  the  English  Hotel  at  Santiago  at  5.30 
Paid  for  Birloch  as 

per  agreement  15  dollars 


174 
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for  Driver 

To  Drivers  on  road 


4  reals 

•!  reals 


29  Wednttday  (.SV.  r,t,r) 

180  On  Sunday  visited  three  or  four,  churches, 
the  Cathedral  first,  the  organ  of  which  was  built  iu 
London  byFuciir  ami  Son.   A  m-w  organ  loft  has 
been  erected  for   it  supported  by  fourteen  massive 
Iron  Pillars  which  also  must   have  been  brought 
from  Europe    The  Conveyance  of  the  same  from 
Valparaiso  would  cost  a  great  deal 

80  Thursday 

181  They  would  have  to  be  conveyed  in  carts 
two  perhaps  in  each  cart  and  each  cart  drawn  by 
8  oxen 

Monday  4  of  July  drove  in  Birlorche  to  El 
Musca.  Jardin  Botanical  Esedelo  del  Artes  for 
Bir  9  reals' 

C  per  hour 

Jnli/  1  Friday 

1s-  On  Monday  night  felt  a  third   attack  of 

spasms  and  on  going  to  bed  early  put  on  a  small 
mustard  plaister  hoping  that  that  would  drive  it 
away 

2  Saturday 

183  but  I  was  awoke  at  one  o'c  by  great  Pain  and  so 

remained  till  4  o'c. 


1858 

7th  mnnth 
July 
nday 

l.sl 

Mi  after  Trinity 
I  M-nda>i 
185 

«lay 
186 

C  Wtdnetday 

1  *7     This  day  M  r.  II.  C.  T.  notifies  to  me  that  he  must  go  with- 
out me  and  so  I  was  left  ill  at  Santiago 

./'ill/  7  Thursday 

188  This  clay  Mr.  K.  C.  T.  starts  back  again  for  Valparaiso  with 
his  new  Chilian  servant  whom  he  engaged  in  my  place 
leaving  me  here  i.  e.  .Santiago  not  sutlieieutly  recovered  to 
return  with  him  back  again  Ho  agreed  to 

8  Friday  (I'ire  [nsnrnit' 

IN  2  pay  him  one  onza  per  month  and  d  Dollar  a  day  Gd  Wages 
Ill's  name  is 

July?     Reed,  of  Mr.  T.  four  G.  of  10  pesos  each  lODollars 

or  £8. 

9  Saturday 

190     Paid  Dr.  HARRINGTON 

2  Escuditos  ^  oz.         =        34  reals 
July  11     Pd  towards  bed  1  Escudito 
Grapes 


J.  MOORE  to  V.  GOSFOKD. 

Numero  11  y  14 
Hotel  do  L'Europe,  Valparaiso, 

June  30th,  1853. 

Sin, — I  send  you  by  the  steamer,  which  will  leave  this  to- 
morrow, a  rough  and  a  very  rough  sketch  of  a  journal  whicli  you 
.suggested  I  should  make  and  to  send  home  by  the  first  ship,  or 
the  first  opportunity  which  presented  itself,  but  no  ship  did  we 
gpeak  to  during  the  whole  voyage  of  111  days  from  Havre.  We 
arrived  here  on  the  19th  instant. 

I  acknowledge  Lady  DOUGHTY'S  note  by  returning  an  answer, 
wh :  you  will  please  to  forward  to  her  ladyship  if  absent.  It  is 
open  to  your  perusal,  as  I  have  made  a  mistake,  and  have  written 
too  much  upon  it,  I  will  not  put  it  into  an  envelope,  for  that 
would  only  had  weight  to  this  already  heavy  letter.  Lady  D 
promised  to  pay  the  postage  of  any  letter  I  thought  well  to  send, 
therefore  1  now  direct  these  to  you,  for  I  feel  convinced  if  I  were 
to  send  the  same  to  my  father  he  would  not  charge  the  postage 
to  her  ladyship.  •» 


I  learn  from  Mr.  R.  C.  T.  the  death  of  his  uncle,  Sir  E. 
DOUGHTY,  an  event  which  I  fully  expected  to  hear,  such  an  event 
no  doubt  makes  great  change  at  Tichborne.  Lady  1)  tells  me 
most  gratifying  news  in  reference  to  my  father,  through  the  kind- 
ness of  Sir  EDWARD  and  herself ;  I  have  no  time  to  comment 
further  upon  the  subject,  although  I  have  reason  to  do  so,  for  I 
may  lose  this  mail.  Having  been  unwell,  I  have  seen  nothing  of 
the  place  to  give  you  any  account  upon.  I  can  say  there  are 
plenty  of  Europeans,  and  that  3d.  here  is  of  the  value  of  a  penny 
in  England.  1  shilling  for  hemming  a  pocket  handkerchief,  3d. 
for  washing  a  pocket  handkerchief,  the  same  for  a  pair  of  socks, 
Gd.  for  a  shirt,  Is.  for  a  pair  of  trowsers,  nothing  less  than  3d. 
spoken  of,  Gd.  for  a  glass  of  anything  in  a  drinking-house.  I 
will  endeavour  to  write  again  by  the  mail  which  leaves  in  the 
middle  of  the  month. — I  am,  Sir,  your  obedient  servant, 

J.  MOORE. 

My  extracts  from  journal  you  will  please  to  hand  to  my  father, 
and  then  to  be  sent  to  my  brother  JAMES. 


CONTINUATION  OF  EXTRACTS  FROM  JOHN  MOORE'S  JOURNAL. 


1853  Falmouth  England. 

March  8th.  Put  into  Falmouth — sent  off  letter  to  my  Father 
by  the  pilot 

9th.  Lying  in  Falmouth  Roads — a  dead  calm  went  on  shore 
with  Mr.  R  C  T  Chilian  &  Captain  Bought  Gunpowder  &c.  83 
vessels  lying  here 

10th.     Still  in  the  roads  no  one  went  on  shore 

11  Pilot  came  on  board.     Cap  resolved  to  wait 

12  Lugged  out  of  Falmouth  roads  by  the  Steamer  that  runs 
from  Falmouth  to  Plymouth  at  J  past  5  o'c  in  the  evening 

13th.  Second  Sunday  at  sea — no  notice  taken  of  the  day — 
between  one  and  two  oC  we  had  a  sudden  squall,  took  in  nearly 
all  sail.  Continued  dashing  away  at  a  tremendous  pace  all  night 
felt  rather  squeamish  for  want  of  something  to  eat 

14th.  The  strong  wind  of  yesterday  and  during  the  night 
caused  the  ship  to  roll  about  very  much,  and  many  things  found 
fresh  places  for  themselves.  Slept  but  so  so — iu  the  morning 
about  '20  miles  from  the  west  coast  of  France. 

15th.     Good  Wind — Wet.     run  130  miles  west 

1G.  A  most  lovely  day — good  wiud,  less  tumbling  about  in 
the  Cabin  having  been  taught  a  lesson 

17.  Nearly  in  the  latitude  of  Bordeaux — saw  no  sea  Gulls 

18.  A  first  rate  breeze  and  we  dashed  along  at  the  rate  of  9 
miles  an  hour 

19.  Wet  morning  catching  rain  Water 
March  19  Palm  Sunday 

In  morning,  weather  very  wet  and  hazy — spread  sail  for  water. 
In  afternoon  fine,  with  good  wind,  make  ten  knots  an  hour. 
Trying  to  make  great  progress — and  hoisted  more  sail,  when 
presently  down  camo  one  of  the  supplementary  sails  called 
"Bonneti" 

21st.  The  stiff  breeze  of  yesterday  continued  all  night,  and  I 
found  myself  knocked  about  in  my  berth  like  a  shuttle  cock. 

At  six  this  morning  a  white  French  dog  of  the  Captain  fell  over 
board,  and  was,  in  consequence  of  the  roughness  of  the  sea,  left 
to  its  fate.  I  was  very  sorry  for  it,  for  he  was  a  pleasing  sort  of 
an  animal — 

22nd.  Mild  day,  nearly  a  calm — sorted  out  some  light  summer 
clo;t  thing 

Finished  our  supply  of  fresh  meat  wh:  has  lasted  just  22  days — 

*•!'•'     Contrary  wind  from  S,  &  weather  moderately  lino 

24th     Maunday  Thursday 


Disturbed  during  the  night  by  an  unusual  noise  on  deck  and 
found  in  the  morning  that  the  iron  machinery  of  the  rudder  was 
out  of  order — All  hands  on  deck  to  displace  it  and  substitute 
another. — 

2">     March     Good  Friday 

After  much  trouble  the  defects  of  the  rudder  were  remedieded 
— The  day  quite  wet — No  meat  today. 

Yesterday  at  noon  we  were  exactly  in  the  latittude  of  Maderia, 
and  but  a  very  little  distance  to  the  West  of  it.  Thermometer  iu 
sleeping  cabin  70°  P.M 

26th.     At  ^  past  3  oC  saw  the  Pic  de  Teneriffe  towering  about 
the  clouds,  distant  30  leagues — DO  Miles 
27th    Easter  Sunday. 

Dressed  in  Holy   days  cloaths — and  the  whole  of  the  ship's 
company  made  a  marked  change. — 
Drank  the  Captains  health 
In  Lat.  26°  30.  n 

28th  Wind  from  NE  said  to  be  the  Trade  Wind  Weather  just 
pleasant.  A  sail  in  sight. 

2',)th  A  sea  Turtle  and  some  porpoises  made  their  appearance, 
and  the  Captain  threw  a  harpoon  at  the  latter  but  without 
success 

M.irch  30th  Fine  breeze  with  some  sea — dash  along  in  style — 
since  yesterday  at  noon — till  noon  to  clay,  have  made  good  L'I  i  i 
miles. — We  shape  our  course  to  pass  between  the  Cape  Verde 
Islands  and  the  African  coast.  Saw  a  few  small  birds — Killed  one 
of  the  four  sheep  which  we  have  on  board. — We  have  as  well  3  pigs 
and  at  least  Itj  or  20  Couple  of  Ducks  and  Fowls. 

31st  Fine  weather — Ther  :  in  sleeping  Cabin  7G°  at  noon.  Just 
between  the  Cape  Verde  Islands  and  the  Coast  of  Africa — For 
the  first  time  saw  ten  or  twelve  ilyiug   fish,   which    looked  like 
small  birds  skimming  from  wave  to  wave  ;  also  saw  2  birds. 
April  1st  It  is  now  just  a  month  since  we  left  Havre. 
During  the  night  two  small  flying  fish  fell  upon  the  Deck,  and 
were  picked  up  in  the  morning ;  one  of  which  Mr.  R  C  T  eat  for 
his  dinner. 

They  were  of  the  size  of  small  Herrings 

April  2nd  Saw  more  flying  fish.  These  flying  fish  are  tho 
greatest  novelty  and  and  also  the  greatest  curiosity  that  I  have 
seen  during  the  voyage1. 

April  3rd  t'ine,  and  not  too  hot.  Put  on  White  Cloathing  for 
the  lirst  time — Saw  more  flying  fish. — 
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4th  Nearly  a  dead  calm  and  weather  excessively  hot — 

In  sleeping  Cabin  80°. 

Mr.  R  C  T.  borrowed  my  little  Thermometer  to  see  the  heat  on 
Deck  in  Sun  105 — In  afternoon,  shooting  at  bottle  in  the  water — 
never  hit  it  Saw  many  porpoises. 

5th  Tuesday  the  hottest  day  we  have  had.  Ther.  in  Cabin.  85. 
in  sun  110°. 

Saw  many  porpoises,  and  a  shark  was  seen. 

Nearly  a  calm  all  day. 

April  6th  fine  day  with  a  little  breeze — stirring,  since  noon, 
made  00  knots. 

We  are  yet  6  Deg — or  360  Miles  from  the  Equator 

April  7th  Thursday 

Some  days  ago  our  supply  of  Cabbages,  which  consisted  of 
85,  disappeared.  During  the  night  had  a  very  heavy  shower  of 
rain. — and  caught  our  first  fish  called  "  Bonita  " 

I  have  just  been  informed  that  on  Tuesday  we  were  just  under 
the  sun 

8th  A  very  wet  morning  and  we  have  saved  three  Hogshead's 
of  rain  water. 

Two  sail  in  sight. 

Oth  Fine  morning,  and  the  two  sail  still  in  sight,  one  very  near 
— We  are  becalmed  and  make  no  progress — 

She  is  supposed  to  be  the  '  Don  Pedro '  a  packet  from  Havre  to 
Rio  Janeiro  which  left  Havre  on  the  same  day  as  ourselves 


I  have  written  the  above  in  a  most  hurried  manner  thinking  — 
I  may  have  an  opportunity  of  sending  this  by  her  to  Rio  that  it 
may  go  by  post  to  England. 

We  have  increased  our  distance  from  the  2  Ships  and  1  see  no 

hopes  of  speaking  to  them 

Oth 

We  were  at  Noon  this  day  in  Latitude — 3°  40  n.  Lon  22°  46 
west 

Sunday  April  10th 

The  two  sails  in  view  yesterday,  have  disappeared,  and,  Wo 
are  left  behind  in  a  Calm.  Thermometer  in  sleeping  Cabin  never 
less  that  84°. 

April  13th  Cap,  and  Mr  R  C  T.  had  many  shots  at  Porpoises 
and  we  saw  more  Flying  Fish. 

For  the  last  three  days — calm — 

14th  Moderate  breeze  from  South.  Saw  two  more  ships  in  the 
distance — 

Supposed  one  to  be  an  India  man  homeward  bound. — 

15  Passed  the  Line  during  the  night. — No  nonsenical  cerimony 
in  crossing  the  line,  but  the  sailors  had  an  extra  Drop  of  Brandy. 

18th  more  Flying  Fish 

1'J  Weather  cooler.  Ther  82°  altho'  at  least  600  miles  from 
Land  we  are  accompanied  by  birds 

23rd  Pass  by  the  Rocky  Isle  of  La  Trinite  Lat  20°  0  N 

I  keep  a  Journal  but  to  write  the  same  over  again  I  do  not 
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find  very  amusing  therefore  my  extracts  from  it  will  be  bu* 
short. 

April  25.     About  ten  o'C.  last  night  we  passed  the  Tropic  of 
Capricorn.     At  5  this  evening  broke  a  small  yard  upon  which 
hung  a  small  supplementary  Sail  La  Bonnette    The  Squall  lasted 
about  10  minutes. 
I'ijth  Calm. 

Continuation  of  calm 
least  distance  made 

(Torn  out.)  noon  till  noon 

5.S  Lon  35.  53. 
little  breeze  weather 

BO  hot.  A  ship  crossed  our  bow.  AVe  hoisted  our  Colours  and 
she  responded  by  hoisting  the  Italian  flag.  We  saluted  by  lower- 
ing and  raising  the  flag  again  three  times  She  did  the  same. 

30th  Caught  by  hooks  two  dark  colored  birds  called  Cordoniers 
The  most  boisterous  night  that  we  have  as  yet  had. 
May  2.  Caught  an  Albatross 
4.  Caught  other  birds 
.">.  Prepared  the  skins 

May  Oth  The  Ship  followed  by  many  birds  and  the  day  very 
fine  The  Crew  very  busy  getting  out  of  the  Hold  things  which 
are  to  serve  us  for  some  time  and  in  anticipation  of  rough 
weather  We  have  already  lowered  our  fore  and  mizen  topsails 
yard*  Ac. 


Ther.  in  Cabin  60 

same  Evening  65 

8th  Quite  becalmed  and  did  not  move  a  Mile  in  the  24  hours. 

Surrounded  by  birds  of  different  sorts  "Cordoniers"  "Alba- 
tross's "  "  Dadins  "  "  Damiers"  "  Satiriques  "  and  others. 

May  0.  Caught  a  Damicr  a  pretty  speckled  bird  of  the  size  of 
a  Dovecote  Pidgeon. 

May  20.  I  make  a  long  stride  for  I  have  nothing  to  write  today 
sounded  and  found  a  bottom  at  100  fathoms. 

,,  21.  Two  ships  seen  during  the  night.     Erected  a  stove  in 
main  cabin  to  protect  us  from  the  cold  of  Cape  Horn. 

A  whale  also  seen  but  I  did  not  see  it  Very  fine  weather  like 
March  in  England.  Thermometer  in  my  cabin  50 

Lat.  53.  13  South. 

May  24.  The  Ship  rolling  about  very  much  but  in  the  morn- 
ing quite  a  calm  ther:  marked  on  deck  36°  and  as  I  brought  it 
down  I  broke  it  so  from  this  time  I  shall  not  be  able  to  measure 
either  heat  or  cold.  I  hope  I  may  be  able  to  get  another. 

Lat  5H.1  South 

Lon  07.37  West. 

May  L'5.  Hail  and  snow  and  the  water  in  the  filters  quite 
frozen 

20.  Sleet  and  snow 

27  fine  day  free  from  Sleet  or  snow  caught  another  bird. 

29th  A  sleight  snow  storm  quantities  of  birds  follow  the  ship, 
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today  caught  one  by  tlic  wing  becomim;  entangled  with  the  line 
We  are  fast  approaching  Cape  Horn  and  as  we  approach  the  cold 
is  greater  and  greater  but  it  is  nothing  for  passengers — the  sailors 
have  only  cause  to  complain  of  it 

Lat58.14S. 
Lon  77.37  \V. 

May  HO.  A  very  heavy  snow  storm  but  none  remained  upon  the 
dock  but  melted  almost  as  fast  as  it  fell. 

Thursday  Juno  2nd.  Early  on  Tuesday  morning  it  began  to 
blow  nnd  as  English  sailors  say  "to  blow  great  (inns." 

\Ve  had  but  little  canvas  spread  ami  that  was  reduced  to  two 
sails  which  remained  set  upou  the  main  most  &  one  of  them  had  a 
reef  taken  in 

The  wind  continued  to  blow  hard  untill  Thursday  when  it 
abated.  It  happened  to  be  dead  ahead  and  the  consequence  was 
we  were  driven  back  many  many  miles. 

Lat  58.  2 
Lon.  77.  40. 

Sunday  June  fith.  We  have  rounded  Capo  Horn  but  are  now 
beating  against  the  Wind.  \Ve  are  95  days  from  Havre  and  loo 
was  the  time  named  for  reaching  Valparaiso.  but4we  shall  do  well 
if  we  reach  Valparaiso  in  15  days  from  this 

La*  67.13 
Lon  83.  49 

June  1 1.  For  the  last  week  we  have  been  tossed  about  pretty  well 
and  glad  again  we  are  to  have  a  calm  in  which  one  may  shave  and 
write  a  line  or  I  may  eat  a  meal.  We  have  had  more  sea  and 
weather  during  the  last  ten  days  than  during  the  whole  voyage 

Sat.  June  18th.  On  account  of,  an  Attack  of  Cramp  or  spasm 
in  the  Chest  I  have  not  been  able  to  write  as  usual.  I  was 
attacted  quite  suddenly  and  it  lasted  some  hours — hot  flannels 
and  at  last  a  Mustard  plaister  were  applied  the  latter  of  which 
gave  me  relief.  For  the  last  few  days  we  have  been  wafted  along 
so  swiftly  in  the  right  direction  that  we  have  made  such  progress 
that  we  expect  to  make  the  land  tonight.  The  men  are  now 
busy  dragging  the  chain  cable  from  the  Hold  of  the  Ship.  We 
are  accompanied  by  birds  as  usual.  Midday  the  land  in  sight. 
We  are  now  about  28  Leagues  from  our  destination  so  the  second 
Captain  tells  me  and  glad  I  shall  be  when  I  reach  there. 

On  the  19th  of  June  1853  R  C  T.  and  J.  M.  reached  the  Bay 


of  Valparaiso  after  a  voyage  of  111  days  from  Havre  de  Grace  in 
Frai 

June  10.  happened  to  be  on  a  Sunday.     On  the  Monday  morn- 

6  o'C  I  was  again  taken  ill  with  Cramp  or  Spasms  in  the 

Chest     In  the  middle  of  the  day  went  ashore  and  was  placed  in 

a  .M  iison  di>  Santc  where  I  was  bled  &c.  and  remained  4  days 

and  «n  Thursday  23  1  left  it. 

From  loss  of  Blood  &c.  1  feel  weak  but  otherwise  I  am  quite 
well. 

My  indisposition  has  prevented  me  from  seeing  much  of 
Valparaiso,  therefore  having  seen  but  little  or  nothing  of  it  I 
cannot  pretend  to  say  anything  about  it. 

But  1  may  say  this  much  Valparaiso  is  placed  in  an  indentation 
of  the  coast  which  is  called  a  Bay  and  but  poorly  protected  from 
bad  weather  particularly  from  the  North  Winds  there  is  no 
harbour  or  Quay  all  ships  ride  at  Anchor  and  it  often  happens 
that  some  are  driven  on  shore 

There  may  now  be  not  less  than  100  vessels  lying  here. 

Every  thing  is  very  Dear  ~1  reals  l.v.  ()'/.  for  hemming  a  pocket 
handkerchief  (i  pence  for  a  shirt  .'!</.  for  socks  same  for  handker- 
chiefs and  other  things — (Masses  of  anything  to  drink  in  an 
ordinary  way  M.  in  fact  one  penny  in  England  is  as  sixpence  here. 
There  is  no  lack  of  Europeans  here  but  French  and  English 
predominate.  The  town  is  large  but  built  under  the  cliffs  and 
many  houses  are  built  upon  the  sides  of  the  hills  and  placed  in 
such  a  position  that  no  one  would  suppose  that  ever  an  earth- 
quake was  looked  for.  I  have  not  stirred  out  of  the  Town  neither 
has  Mr.  T.  1  am  sure  my  illness  has  incommoded  him  a  little 
and  has  prevented  him  from  going  to  Santiago  but  the  arrival  of 
the  mail  has  counterbalanced  that  for  I  believe  he  has  looked 
forward  to  the  arrival  of  news  with  some  anxiety  and  is  now  at 
the  same  time  disappointed  at  not  receiving  letters  from  those 
whom  he  expected.  I  hope  this  may  pass  from  hand  to  hand  and 
so  prevent  me  from  repeating  again  and  again  the  same  words  or 
the  same  sentiments 

J.  MOORE 
San  Petro  y  San  Paulo. 

Valparaiso 

June  30th. 

VINCENT  GOSFORD  Esq 

Cheriton  Alresford  Hants,  England. 
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J.  MOORE  to  V.  Gos  FORD. 

Santiago  is  nearly  a  hundred  miles  from  Valparaiso. 
Reed.  Oct.  7th,  1853. 

Hotel  Ingles,  Santiago,  Chili, 

July  9th. 

SIR, — Strange  events  have  occurred  since  1  wrote  to  you  from 
Valparaiso  on  June  the  29th,  and  I  will  now  try  to  relate  them  in 
as  concise  a  manner  as  possible.  In  case  that  I  did  not  mention 
to  you  in  my  last  letter  that  I  have  been  ill,  I  will  now  mention 
or  re-mention  to  you  about  my  illness  and  also  what  has  occurred 
since.  During  the  whole  of  the  long  voyage  of  110  days  from 
Havre  to  Valparaiso,  I  was  quite  welljintil  within  8  days  of  our 
arrival  in  the  bay.  I  was  one  morning  with  hook  and  line  trying 
from  the  cabin  window  to  catch  sea  birds,  when  I  was  somewhat 
suddenly  taken  ill  by  a  pain  in  the  chest,  which  pain  increased  to 
to  a  very  great  degree.  Hot  flannels  and  at  last  a  mustard 
plaster  were  applied,  and  which  gave  me  relief,  and  in  3  or  4  days 
I  was  as  usual.  All  went  on  well.  Sunday  afternoon  we  arrived 
in  the  bay ;  on  the  Monday  we  were  to  land,  and  on  that  very 
morning  I  was  seized  with  another  attack,  which  I  just  began  to 
feel  at  5  o'clock  in  the  morning.  I  went  to  a  Maison  de  Sante  ; 
I  was  bled,  and  mustard  plasters  were  applied,  and  the  next  day 
I  was  well  and  free  from  pain,  and  in  four  days  I  left  the  place  ; 
cost  of  board,  lodging,  and  medical  attendance,  5  piastres  or  21 
shillings,  able  to  wait  upon  Mr.  R.  C.  T.,  but  time  chiefly 
occupied  in  passing  to  and  from  ship,  on  board  of  which  the 
majority  of  our  things  were  left  because  he  would  go  further  with 
her,  a  very  foolish  thing  when  steamers  were  going  to  the  same 
places  on  fixed  days.  We  wasted  some  time  in  Valparaiso, 
thinking  the  ship  would  soon  sail,  a  thing  improbable,  when  on 
the  30th  of  Juno  Mr.  T.  was  told  that  it  would  not  sail  for  Arica 
before  the  10th  or  15th  of  July.  On  July  1st  at  7J  in  the 
morning  he  said  that  he  would  start  for  Santiago,  and  wanted  to 
be  off  by  10  o'clock.  I  said  perhaps  we  might  get  off  by  half  past ; 
then  he  wanted  me  to  go  on  board  and  get  his  sailor's  suit. 
Managed  to  get  off  with  an  atom  of  breakfast  at  11-20,  proceeded, 
and  at  5£  readied  a  place  worthy  of  no  other  name  than  a  few 
Mattered  huts  called  Casa  Blanca,  inn  kept  by  a  solitary  English- 
man, who  has  been  in  this  country  39  years.  Slept  and  dined 
at  his  house.  Started  on  our  journey  at  half-past  five  in  the 
morning,  and  took  breakfast  at  Caracabe  where  not  a  word  of 
KtiL'lishor  French  was  spoken.  Left  the  same  at  11$  A.M.  ;  before 
reaching  this  place  we  had  to  ascend  a  mountain  or  an  enormous 
high  hill,  and  then  again  descend  on  the  other  side.  Reached 
the  English  Hotel  at  Santiago  at  \  to  6  o'c.  on  Saturday  evening, 
July  2nd.  Sunday  3rd,  saw  many  of  the  churches,  of  which 
mention  may  be  afterwards  made  in  my  journal.  On  Monday, 
July  4th,  rode  Mr.  R.  C.  T.  to  the  School  of  Arta,  the  Botanical 
Garden  and  the  Musee,  the  latter  of  which  was  closed,  and  the 


others  not  worth  seeing.  Now,  strange  to  say,  and  perhaps 
unfortunately  too,  I  was  seized  with  the  third  attack  of  what  I 
believe  is  considered  a  spasms  ;  and  this  occurred  in  the  night, 
and  I  was  obliged  to  call  people  up  and  send  for  a  doctor. 
All  people  were  particularly  kind  ;  got  free  from  pain  during 
the  day,  and  was  up  the  following  morning.  Tuesday,  July  ."'th, 
in  bed.  July  6th,  not  quite  well  after  mustard  plasters,  &c. 
Doctor  reports  that  having  had  these  attacks  three  times  I  may 
be  liable  to  have  them  again.  That  may  be  but  it  remains  to  bo 
seen.  At  all  events  I  felt  convinced  that  it  was  necessary  that  I 
should  remain  placed  at  least  three  weeks  or  a  month  to  see  if 
they  would  again  occur.  Mr.  T.  could,  in  the  meantime,  have 
employed  himself  very  profitably  by  remaining  here  and  study  the 
language  of  the  country,  not  a  word  of  which  he  knows :  But  as 
he  tells  me  he  comes  to  the  conclusion  that  1  shall  not  be  able  to 
accompany  him  in  his  travels,  and  therefore  tells  me  that  he  will 
pay  my  passage,  &c.,  back  to  England,  and  engages  a  waiter  from 
this  Hotel,  who  does  not  speak  either  one  word  of  English  or 
French,  and  the  next  morning  they  both  start  off  to  Valparaiso, 
Mr.  T.  not  being  able  in  Spanish  to  say  to  the  driver  "go  on." 
Ho  returned  to  Valparaiso  to  sail  on  the  10th,  and  now  I  hear  that 
she — the  ship — sails  on  the  12th  for  Arica,  which,  I  believe,  is  in 
the  north  of  Chili,  if  not  in  Peru.  Mr.  R  C.  TICIIBOKNE  promised 
to  leave  in  the  hands  of  a  Mr.  BKIDGES,  at  Valparaiso,  money  suffi- 
cient to  pay  my  expenses  home  by  way  of  Panama,  but  at  present  I 
am  following  the  advice  of  the  Dr. — a  Dr.  BARKINGTOK — and  go 
to-morrow  to  some  sulphur  baths  about  9  leagues  from  here, 
somewhere  in  the  mountains,  and  I  hope  from  them  to  receive 
benefit,  and  prevent  a  repetition  of  this  unfortunate  affair,  I  said 
to  Mr.  T.,  Sir,  if  you  had  not  spoken  to  me  I  should  have  spoken 
to  you,  in  order  to  say  that  it  would  not  bo  well  under  the  pre- 
sent circumstances  for  me  to  travel  with  you,  but  to  remain  at  one 
place,  say  the  Maison  de  Santc  at  Valparaiso,  at  least  three 
weeks  or  a  mouth,  in  order  to  see  that  tliese  attacks  do  not  occur 
again. 

I  believe  he  had  then  already  engaged  his  present  man.  Ho 
thought  the  cold  of  the  Cordilleras  would  kill  me,  and  he  would  bo 
very  sorry  for  anything  to  happen  to  me.  1  thanked  him  for  his 
kind  wishes,  and  l^appreciate  his  kindness ;  but  while  he  thinks  of 
mo  he  forgets  himself.  He  said  he  would  pay  me  six  months'  wages 
and  my  passage  home.  The  passage  and  wages  for  the  time,  as  a 
matter  of  course,  although  we  did  not  enter  into  any  agreement 
before  leaving  England.  The  amount  of  money  which  he  has  placed 
in  the  hands  of  Mr.  BRIDGES,  of  Valparaiso,  1  shall  not  know  until 
I  reach  Valparaiso,  which  will  be  in  about  10  days.  I  told  him 
1  should  not  think  of  leaving  Chili  for  some  time,  say  a  mouth,  for 
I  did  not  not  wish  to  be  ill  on  board  the  steamer  as  soon  as  I  got 
there,  but  to  remain  at  least  to  the  end  of  the  month,  to  which 
he  consented,  and  to  which  I  added,  As  you  allow  that,  with  your 
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permission  I  take  another  month  on  my  own  account,  not  putting 
you  to  extra  expense,  Imt  paving  fur  myself:  that   was  agreed  to. 

ieve,  Sir,  lie   writes  to   you  by  this" came   mail,  ami  tells  you  j 
of  my  returning  to  England.     Now,  I  am  anxious  that  yon  should 
my  letter  as  well  as  his,  in  order  to  see  how  the  case 
stands. 

I  have  thought  much  of  this  strange  determination,  not  as  it 
\t  myself,  for  if  lie  had  done  as  he  promised,  I  am  perfectly 
satisfied  to  return  ;  but  ns  regards  himself  and  those  inter 
his  welfare,  his  father  for  example,  who,  if  I  judge  rightly,  would 
on  flndingtfaat  1  had  left  his  dear  KO<;I:I:  in  (the  wilds,  I  may  say  of) 
South  America,  on  seeing  me  at  Tichbornc,  to  which  place  I  am 
directed  to  go,  shed  tears  and  exclaim  that  he  should  never  see 
his  dear  boy  again,  and  that  1  myself  would  receive  great  blame. 
In  order  that  1  might  exonerate  myself,  I  told  Mr.  'J'.  I  was  sure  ; 
that  his  friends  who  wished  him  well  would  think  it  very  strange 
that  I  had  left  him  alone  in  America,  particularly  Lady  Don,' 
when  he  laid,  What  do  I  care  about  my  friends?  1  wish  ( 
would  care  less  for  me,  and  not  interfere  with  my  private  affairs ; 
it  is  I  who  pay,  is  it  not  V  it  is  not  my  friends.  I  said  no  more,  for 
J  would  not  force  myself  upon  him,  neither  could  I  wish  to  do  so 
for  my  own  sake,  to  follow  him  in  his  wild  schemes,  which  he  will 
find,  much  to  his  cost,  are  wild  indeed.  We  parted  on  the  best 
of  terms,  shaking  me  by  the  hand  twice,  and  I  wishing  him  that 
ho  might  never  be  ill.  He  then  told  me  that  on  his  return  to 
England  he  would  keep  up  an  establishment  and  make  me  his 
butler.  1  name  this  to  show  that  we  part  on  the  best  of  terms. 
Since  his  departure  people  speak  to  me  about  him,  and  confirm 
my  opinion  about  him,  for  he  certainly  is  not  a  proper  young 
gent  to  be  travelling  alone,  or  placed,  as  he  is,  with  a  man  who 
can  neither  speak  to  him  nor  understand  him.  But  his  present 
trip  will,  I  believe,  teach  him  a  lesson,  and  prevent  him  tak- 
ing a  more  foolish  one,  which  is  that  of  crossing  the  Pampas,  or 
plains,  which  extend  from  Mendoza  to  Buenos  Ayres — plains 
without  habitations,  and  liable  to  be  attacked  by  Indians,  &c. 

I  now,  Sir,  come  to  a  very  important  point,  I  have  come  to  the 
determination  not  toJeaveMr.  T.  on  this  large  continent  without 
some  one  to  refer  to  for  some  assistance  in  case  of  need,  so  that 
I  have  made  up  my  mind  to  seek  employment  here,  which  I 
believe  1  can  find,  and  will  remain  as  long  as  may  be  necessary, 
and  will  write  to  Mr.  T.  to  inform  him  that  I  am  employed  here, 
but  that  I  am  always  at  his  service.  I  cannot  do  more,  and  I 
hope  by  so  doing  I  may  allay  the  fears  and  apprehensions  of  his 
father  and  friends ;  but  please  let  me  hear  from  you,  if  you 
think  I  have  come  to  a  wrong  conclusion,  to  disabuse  me  of  it. 

Mr.  T.  left  in  good  health  for  Arica  then  by  steamer,  calling  at 
Ports  and  so  on  to  Lima  and  Quito  and  return  here  by  October 
to  cross  the  mountains  at  the  foot  of  which  I  am,  and  so  cross  the 
plains,  unless  he  changes  his  mind.  He  had  two  slight  attacks  of 
illness  on  board  of  ship,  and  I  suppose  he  thinks  he  has  got  rid 
of  them. — Hoping  you  have  received  my  last  communication  of 
the  L'Hth  June,  1  am,  Sir,  your  most  obedient  servant, 

JOHN  MOOUE. 

I  have  not  time  to  tell  you  of  Mr.  T.'s  intended  route  further 
than  1  have  named,  but  will  write  again  by  the  next  mail,  leaving 
you  always  to  pay  the  postage.  Hoping  all  my  friends  are  quite 
well,  to  not  one  can  I  write  by  this  mail  as  it  is  now  time  that 
this  should  be  sent  off  ;  any  description  of  the  things  that  I  have 
seen  must  be  deferred  until  another  time.  On  June  29th  a  shock 
of  an  earthquake  was  felt,  but  I  did  not  feel  it,  and  I  will  suppose 
Mr.  T.  neither,  for  he  has  never  named  it.  The  organist  of  the 
cathedral,  who  is  an  Englishman,  said  the  people  ran  out. 
Hoping  a  letter  by  return  mail. 

You  will  be  able  to  get  this  about  the  end  of  August,  and  if 
you  honour  me  with  a  letter  it  will  reach  me  about  the  middle  of 
October  by  directing  it  to  the  care  of 

Mr.  BKYDGES,  Jardin  Botanica,  En  Valparaiso. 


J.  MOORE  to  Lady  DOUGHTY. 

Calle  de  los  Huerfanos 

en  frente  del  Hotel  Ingles 

Santiago  en  Chile 
30  de  Enerno  1  s."'  I 

MY  LAI>T, — As  your  Ladyship  expressed  a  wish  to  hear  as 
often  as  you  could  from  Mr.  HOGEK  C.  TiCiinoiiNE  and  my- 
self during  our  travels  in  this  distant  part  of  the  World,  I  now 
take  the  liberty  to  address  your  Ladyship  and  so  comply  with 
your  wishes  and  also  to  fulfill  the  promise  1  made  in  my  letter 
of  the  yist  of  Deer  last  to  Mr.  (Josinnn.  As  letters  fail  in 
teaching  this,  so  my  letters  fail  in  reaching  those  to  whom 
I  have  written  in  England,  therefore  I  will  name  that  on  the  15th 
inst.  I  wrote  a  hurried  letter  to  my  father,  to  the  care  of  Mr. 
COM  oi;i>,  and  therein  stated  that  Mr.  Ticiir.oRNE  had  reached 
this  place  a  second  time.  After  his  return  from  Lima  he  remained 
in  Valparaiso  ten  or  fourteen  days — he  then  rode  from  there  here 
on  horseback  during  the  night  in  14  hours,  a  distance  of  3.'! 
leagues.  He  remained  in  Santiago  ten  days  and  then  started  off 
for  Mendoza  and  Buenos  Ayres  on  the  llth  inst.  In  Mendo/a 
he  would  remain  two  or  three  days  and  then  start  across  the 
plains  with  the  Postman  unless  he  changes  his  plans — his  present 
plan  no  one  thinks  feasible.  The  Mate  of  'La  Pauline '  whom 
lie  took  with  him  to  Lima  he  left  there  ;'//  and  has  now  with  him 
iinotlur  Frenchman  who  speaks  a  little  English  and  Spanish. 
Mr.  T.  dresses  as  a  sailor,  and  I  prevailed  upon  him  to  get  his 


likeness  taken  by  Mr.  HI;IM;Y  the  Dagnerrcotypist,  one  of  his 
likenesses  1  shall  send  to  your  Ladyship,  and  one  to  1,-idy  TlCII- 
P.OIINK  at  his  request,  but  I  must  really  say  I  pressed  him  much 
to  have  them  done — for  my  part  I  thought  your  Ladyship  would 
value  it  much,  and  if  he  should  bo  so  unfortunate  as  not  to 
reach  the  end  of  his  perilous  journey  it  would  still  be  valued 
but  I  hope  for  the  best  and  hope  he  will.  Situated  as  I  am  I 
could  not  have  gone  with  him  without  incurring  a  great  loss — 
but  I  am  now  informed  by  more  than  one  that  he  wished  1  would 
— but  such  a  wish  he  did  not  express  to  me — and  if  he  had  1 
would  not  have  entered  upon  such  a  long  and  perilous  journey 
without  having  previously  made  some  short  trips  or  journies  to 
enure  me  to  it.  Mr.  T.  left  the  Hotel  Ingles  which  is  just 
opposite  my  Store  on  Wednesday  morning  Jaiiry  llth  at  7o/c  in 
in  company  with  his  man  and  two  men  as  Guides  and  so  many 
Mules.  The  morning  fine  and  cool,  as  for  rain  we  have  had 
none  here  for  more  than  three  months.  On  the  second  night 
there  seemed  to  be  a  severe  storm  in  the  Mountains.  1  have  no 
doubt  snow  fell  upon  the  higher  range.  Mr.T.  would  meet  with 
much  of  it,  it  would  only  add  interest  to  the  crossing  of  the 
Cordelleras.  Mendoza  would  be  reached  in  four  or  five  days. 
Mr.  T.  thought  himself  free  from  the  affection  which  he  laboured 
under  on  his  leaving  Europe,  he  had  had  no  attack  during  his 
absence  from  here  on  his  visit  in  July.  Mr.  T.  showed  me  much 
friendship  while  here — on  the  evening  before  his  departure  I 
supped  with  him  and  slept  at  the  Hotel  to  sec  him  off  early  in 
the  morning,  for  3  o/c  was  the  time  named  to  start,  but  the  people 
here  think  nothing  of  time,  so  that  two  or  three  hours  after  the 
appointed  time  is  nothing.  I  have  with  me  a  large  dog  which 
Mr.  r.  brought  from  Lima,  also  a  Guauaca,  which  Animals  I  am 
to  send  to  England.  The  Guanaca  is  young  and  can  as  yet  only 
•nt  Milk,  it  is  very  tame  and  will  follow  me  along  the  Streets. 
Mr.  T.  forgot  to  pay  a  Bill  of  2  onzas  which  I  was  obliged  to  pay 
to  prevent  his  being  brought  back,  that  he  can  know  nothing  of, 
for  when  I  had  a  letter  all  ready  for  the  post  to  overtake  him  at 
Mendoza,  I  foun  d  myself  too  late  for  the  post.  Mr.  T.  seems  to 
be  enjoying  himself  after  a  fashion  and  does  not  seem  disposed 
to  return  to  England  for  some  time  yet  to  come. 

With  regard  to  letters  Mr.  T.  has  only  reed  ttrn  during  the 
whole  time  he  has  been  in  South  America.  One  from  your  Lady- 
ship at  Valparaiso  in  June  and  one  at  Lima  from  his  Mama. 
From  Sir  JAMES,  Mr.  GOSFOKD,  Mr.  SLAUGHTER  or  any  one  else 
he  has  not  heard,  at  which  fact  he  is  much  displeased. 

The  letter  which  Mr.  GOSFORD  sent  to  me  I  gave  to  Mr.  T.  to 
read,  wherein  Mr.  G.  stated  that  he  had  written  no  less  than  four 
letters  directing  them  to  the  Post  Office  Valparaiso.  I  have  be- 
come quite  a  resident  in  this  place,  and  am  making  my  way  pretty 
well  and  hope  to  do  better.  I  asked  Mr.  T.  to  assist  me  by  lend- 
ing me  a  small  amount  of  money  which  he  has  promised  to  do  on 
his  reaching  Buenos  Ayres,  he  not  having  drawn  in  Valparaiso 
more  than  he  required.  Had  he  not  promised  to  befriend  mo  so, 
I  could  not  have  taken  care  of  the  Animals  which  he  has  left  nor 
have  prevented  the  Authorities  from  pursuing  him  and  bringing 
him  back — and  now  if  any  misfortune  should  befall  him  or  ho 
neglect  to  fulfil  his  promise  I  shall  be  most  unpleasantly  situated. 
Finding  nothing  further  to  say  with  regard  to  Mr.  TICIIBOIIXK  I 
will  now  tell  your  Ladyship  a  little  about  the  Country.  \Ve  are 
now  in  the  midst  of  Summer  and  have  abundance  of  Fruit — 
Peaches,  Pears,  Apricots,  Figs,  Nectarines,  Melons,  Water  Melons 
and  Plums.  Fine  Peaches  at  2  rcales,  or  one  shilling  a  dozen. 
Melons  3d  and  Gd  each.  A  short  time  ago  abundance  of  large 
Strawberries,  Cherries  (sour)  Abundance  of  Lettuces,  Asparagus, 
French  Beans  and  Potatoes,  everything  grows  rapidly  by  being 
irrigated  with  the  waters  which  flow  from  the  melting  snow  of 
the  Mountains.  Poplar  trees  grow  most  luxuriently  and  is  the 
only  timber  of  this  neighbourhood,  but  every  row  is  watered  by 
a  ditch  of  water.  This  City  of  Santiago  is  placed  upon  Table 
land  in  the  Andes  for  we  are  here  nearly  2000  feet  above  Valpa- 
raiso or  the  Sea  level.  Our  situation  is  in  an  immense  Valley 
watered  not  from  any  river  formed  from  Springs  but  only  from 
the  melting  Snow  of  the  high  range  of  the  Cordelleras.  From 
here  to  the  foot  of  the  Mountains  it  may  be  fifteen  miles  but  docs 
not  appear  more  than  3  or  -1.  I  have  been  but  little  out  of  the 
City  3  Leagues  not  more  to  a  Chacra  or  Farm  kept  by  a  York- 
shireman  named  Arri.F.ny,  to  which  place  Mr.  T.  also  went. 

Santiago  has  numerous  Churches  and  Convents.  The  Monks 
nor  Clergy  do  not  seem  to  edify  the  English.  Their  smoking 
Cigars  in  Cigar  Shops  and  going  to  the  Cockpit  on  the  Sunday 
afternoon  and  perhaps  the  Theatre  in  the  Evening  makes  a  pious 
Protestant  lift  his  eyes  and  exclaim — 

But  Mr.  T.  speaks  of  them  as.  being  quite  religious  compared 
with  those  in  Peru.  1  have  felt  a  suilicient  number  of  Earth- 
quakes to  distinguish  them  from  the  rumbling  and  shaking  of  a 
heavy  cart  when  passing.  The  last  severe  one  wasin  1851  when  the 
whole  of  the  Arches  of  the  Cathedral  were  all  cracked  and  are  now 
underrcpair.  Some  houses  in  Valparaiso  fell.  My  motive  for  remain- 
ing here  is  because  I  think  I  shall  do  better  for  myself  than  if  I 
were  in  Kngland — at  all  events  I  shall  try  it  for  at  least  two 
years,  the  time  I  anticipated  to  remain  here  at  the  expiration  of 
which  time  I  hope  I  may  find  my  father  living  and  well  and  able 
to  superintend  your  household.  I  wrote  to  your  Ladyship  from 
Valparaiso  in  July  but  have  never  heard  of  your  Ladyship  having 
reed  my  letter.  I  have  anticipated  many  Newspapers  but  have 
not  reed  a  single  one  which  has  been  a  great  disapointment  to  me 
for  I  believe  many  have  been  sent.  It  is  for  Mr.  TICHBOKXE  to  gay 
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where  his  letters  are  to  be  directed,  but  ray  opinion  is  that  thej 
ought  to  be  addressed  to  the  care  of  the  house  where  he  draw 
his  money  which  is  Buenos  Ayres  is  HUTU  GRUNING  &  Compan; 
or  their  Agent.     Any  letters  to  me  should  be  directed  in  my  nain 
and  to  the  care  of  Don  THOMAS  HELSBY  Santiago  en  Chile  Soutl 
America — every  one  here  has  to  go  to  the  Post  for  their  letters — 
there  is  no  delivery  of  them — although  the  Stamp  system  is  estab 
lished.     each  Stamp  being  5  Cents  each  or  2id.     In  conclusion 
will  state  that  I  am  in  as  good  health  as  ever  I  found  myself  in 
England,  and  I  hope  your  Ladyship  &  Miss  DOUGHTY  are  quite 
well  &  also  Col.  &  Mrs.  MACDONALL.     I  had  supposed  that  you 
Ladyship  would  have  occupied  Upton  House  but  as  I  learn  from 
Mr.  GOSFORD'S  letter  that  it  is  let  and  not  knowing  where  you  now 
reside  I  direct  this  to  the  care  of  Mr.  GOSFORD  at  Cheriton.     M; 
Duty  to   your  Ladyship  and  my  Father,  and — I  am,  My  Lad 
yourobtServt  JOHN  MOORE. 

Jan.  31st.  I  have  this  morning  reed  a  letter  from  my  brothe 
JAMES  and  in  which  1  have  a  very  bad  account  of  my  father 
health,  so  bad  that  I  cannot  think  that  he  is  now  living,  so  Inow  fea 
tliut  the  wish  1  have  so  much  cherished  of  seeing  my  father  one* 
more,  is  now  at  an  end — but  Heaven  grant  that  my  anticipation 
may  not  be  realised.  Being  in  London  at  so  bad  a  time  as  thi 
month  of  Novr  I  really,  think  he  cannot  rally,  &  particularly  when 
the  Dr.  says  nature  is  exhausted. 

Thanking  your  Ladyship  for  all  favours   conferred  upon  him 
and  I  can  do  no  more. 

Santiago  Jan.  Slst. 

Envelope  is  addressed — Anglcterro 

The  Honble  Lady  DOUGHTY  to  the  care  of  V.  GOSFORD  Esqr 
Cheriton  nr  Alresford  Hants. 


J.  MOORE  to  Mr.  THO.MPSON. 
Santiago,  de  Chili 

South  America 

Feb:  14  IS.Jj 

MY  DEAR  SIR, — When  I  quitted  your  House  in  company  with 
Mr.  R.  C.  TICHBORNE  at  the  end  of  February  last,  now  nearly  a 
twelvemonth  ago  I  promised  to  write  you  a  letter  telling  you  how 
things  were  going — my  promise  I  now  fulfill  by  writing  you  these 
few  hurried  lines — I  will  suppose  that  you  have  heard  of  our  safe 
arrival  and  also  of  some  other  events — therefore  up  to  the  presen- 
moment  you    are   not    quite    ignorant    of    where  we    are  anc 
what  we  are     doing — In  the  very    first  place  I  have  to  thank 
you  for  your  kindness  in  obtaining  from  Messrs.  TIIHESIIEU   & 
GI.EXXY  the  sum  of  One  pound  which  my  Brother  informs  me 
you  have  paid  over  to  him — Our  voyage  from  England  here  was 
pleasant  enough  but  I  wanted  more  company — we  were  only  three 
Pii.-.-engera — Our  voyage  lasted  105  days — we  lived  well — ourups 
and  downs  were  nothing  -we  encounterd  no  violent  storm,  only 
a  good  blowing  round  Cape  Horn — we  could  play  at  Snowballs 
there  in  June — The  voyage  was  long  and  tedious  enough,  nothing 
but  Water  and  Sky  for  three  months,   only  spoke  to  one  Vessel 
and  that  an  American  bound  to  the  Sandwich  lalandl — Saw  plenty 
of  Hying  fish  some  of  which  fell  upon  Deck — caught  many  birds 
by  hook  and  line.     The  Skins  of  many  Mr.   T.  and  I  preserved 
after  a  fashion.     Only  a  few  days  previously  to  our  arriving  at 
Valparaiso  I  was  tiken  suddenly  ill  with  Cramp  or  Spasms  ali 
over  the  Chest — a  second  attack  on  the  day  of  landing — and  a 
third  attack  ten  days  after — since  then  1  have  been  quite  well  and 
in  good  health — I  believe  I  was  benefitted  by  bathing  in  hot 
springs  in  the  Cordelleras — On  account  of  my  indisposition  Mr.  T. 
left  me  here  and  ultimately  paid  me  money  to  return  to  England 
— but  as  I  could  not  think  of  starting  on  a  long  Voyage   without 
lir.st  ascertaining  the  state  of  my  health  I  resolved  to  remain  intliis 
Country  at  least  two  months.     I  engaged  myself  in  an  employ- 
ment for  two  months — and  which  employment  I  readily  met  with  I 
soon  formed  an  idea  of  staying  longer — When  I  felt  recovered 
I  rode  down  on  horseback  to  Valparaiso,  a  distance  of  99  miles 
where  I. still  found  Mr.  TiciiiiORNE  who  was  still  loitering  for  the 
sailing  of  the  same  ship  in  which  we  came,  to  go  into  Peru — Well 
we  |  ,-irted  on  so  and  so  terms — and  I  returned  to  this  place  Santiago 
— Mr.  T.  disputed  my  accounts  without  examining  them  and  was 
sure  lie  did  not  owe  me  so  much  money  and  if  I  had  not  have 
been  there  to  settle  witli  him  he  would  have  paid  into  the  hands 
of  another  person  £20  or  more  less  than  my  due — but  you  know 
what  a  strange  fish  he  is— Well  after  being  employed  less  than 
two  months  through  the  kindness  of  my  Employer  I  was  put  into 
an  Agency  for  the  sale  of  HKAXDRETII'.S  pill.s,  a  Medicine  which  has 
a  great  name  here — besides  the  pills  I    have  other  thing.-;,  and 
have  now  a  nasty  little  shop  for  which  I  pay  £2  a  month  Kent — I 
have  been  manufacturing  Ginirer   li,.,.r  from  which  1  made  a  little 
but  I  began  late  in  the  season,  and  now  I  find  I  am  superseded 
by  the  quantity  of   fruit   which    is   eaten — We  have  a  sort    of 
peach  which  is  better  than  any  I   ever   eat  in  Europe — others, 
:ne  as  in  England  but  small,  Nectarines,  Pears,  Apricots, 
plumbs,  Melons   Water  Melons,  Cherries,  Strawberries,  Apple.;, 
Grapes,   Oranges,    Lemona,    figs  and    other  fruit,    the   like  of 
which    I    never  saw   in    Europe — Pine    Apples  come   from  the 
North,    Panama    and     Peru.      You    may    bo     surprised     when 
I    tell   you   that    for    about    four   month  wo    have    not  had    a 
drop     of    rain — All    trees    are    watered    by    making    a  trench 
at    their    roots,    and    allowing    water    to    flow    along,    which 
water  is  taken  from  tho  Kiver,  and  the  River  is  supplied  by  the 
melting  8now  of  tho  Mountains.    There  are  few  trees  the  Poplar 


is  the  most  plentiful.  Corn  is  produced  as  in  England,  but  only 
upon  land  which  can  be  watered — Vegetables  are  good  and  plenti- 
ful, particularly  onions,  which  are  mild  like  the  large  Portugal  or 
Spanish  Onions — In  Season  we  had  Artichokes,  Asparagus,  French 
Beans,  Lettuce  &c.  The  pumpkin  is  eaten  and  I  must  say  I  like 
it  very  much — it  is  generally  boiled  and  served  with  Beef  after 
Soup.  I  have  never  seen  any  Gooseberries  or  Currants — Cattle 
are  fed  upon  Straw — there  is  no  hay,  except  in  the  Spanish 
Language,  when  No  hay  means  there  is  not — Many  Oxen  are 
employed  in  all  Carts  along  the  Road — there  are  some  very  good 
horses,  and  very  low  in  price — I  was  offered  one  the  other  day, 
a  very  pretty  horse  for  less  than  five  pounds — there  are  higher 
prices,  and  some  for  £3,  they  endure  a  deal  of  fatigue — In  travel- 
ling from  Valparaiso  to  this  place  and  vice  versa,  how  do  you 
suppose  they  rest  the  horses, — the  two  that  are  in  the  Birlock  are 
taken  out  while  two  others  replace  them,  the  tired  ones,  if  I  may 
so  say,  are  driven  on  with  the  Birlock,  only  have  not  to  draw  it, 
and  they  are  made  to  run  the  whole  distance  of  33  leagues — The 
Road  from  Valparaiso  here  is  very  so,  so  full  of  dust  now  and  in 
winter  all  mud — The  are  scarce  any  roads  in  the  Country — a 
Railroad  is  making  from  Valso  to  here.  Everybody  has  a 
horse  and  so  must  I  bye  and  bye,  but  I  must!  let  the  funds  rise 
a  bit  first — A  horse  is  kept  altogether  for  3s.  6d.  a  week — I  mean 
stable  and  everything — A  good  saddle  costs  as  much  as  a 
horse — I  must  now  cease  to  write  anything  more  about  the 
Country  but  a  word  about  Mr.  TICK  On  the  1st.  Janry.  54  Mr. 
T.  returned  here  having  ridden  at  a  tram — rate  from  Valparaiso 
leaving  his  man  (another  frenchman)  to  follow  at  a  reasonable 
pace.  When  he  arrived  not  a  change  of  lin  so  I  dressed  him 
up  in  a  suit  of  mine  took  him  to  the  Baths  and  made  him 
look  as  well  as  I  could.  His  face  was  badly  knocked  aboul, 
from  his  horse  falling  with  him  some  days  before  but  that 
all  got  well  before  his  leaving  here  to  cross  the  Mountains 
for  Buenos  Ayres.  His  present  man  is  the  same  since  he  left 
me  he  left  one  ill  at  Lima.  He  had  reached  beyond  Lima  up 
a  River  culled  Guaguill  some  hundred  miles  shooting  Monkeys 
ifcc.  He  left  this  for  Mendo/.a  on  Jan.  10  or  11— Since  he  left  I 
have  seen  a  person  who  met  him  one  post  beyond  Mendoz'i  on 
the  21  inst.,  his  first  day's  ride— He  was  riding  with  the  post  and 
his  Mm  would  follow  and  if  all  went  well  would  overtake  him  in 
about  a  month.  1  will  leave  you  guess  of  the  utility  of  one,  if 
such  be  Mr.  T's  management.  From  the  same  person  I  learn 
that  they  were  seven  days  crossing  'the  Mountains  and  reaching 
Mendoza  and  that  he  had  lost  one  of  his  Mules  with  baggage  by 
falling  over  into  a  Ravine — but  the  baggage  was  recovered  well 
it  was  not  he  himself.  By  this  post  I  write  to  nobody  bub  your- 
self so  that  the  latter  part  of  this  letter  you  would  do  well  to 
make  known  to  his  friends  particularly  to  Mr.  GOSFOKD.  A  month 
ago  1  wrote  to  Mr.  GOSFORD  and  by  the  last  Mail  1  wrote  to  Lady 
DOUGHTY — I  have  in  my  keeping  belonging  to  Mr.  T.  a  large  dog 
and  also  a  Guanuaca  of  the  Cordilleras  which  is  very  tamo  and 
very  mischievous,  these  I  have  to  ship  in  due  time  that  is  when 
the  poor  little  animal  can  eat  food  that  can  be  taken  to  sea.  I 
am  to  get  a  pair  but  that  I  cannot  do  untill  the  means  of  doing 
so  is  sent  me  from  Buenos  Ayres  which  Mr.  T.  has  promised  to 
do  but  if  he  fails  I  shall  have  to  make  away  with  them  instead  of 
sending  them  to  England,  the  cost  of  which  will  not  be  a  trifle,  but 
the  dog  he  will  have  sent  if  it  cost  him  £oO().  A  long  time  lrn 
to  elapse  before  I  can  obtain  any  answers  from  my  friends  to  uuy 
of  the  letters  that  I  may  write. 

By  the  last  Miil  I  was  informed  of  my  Father  being  ill  anil  I 
believe  seriously  ill,  for  my  Brother  expressed  his  opinion  that 
our  poor  dear  Father  was  not  long  for  this  world — therefore  1 
think  with  too  great  reason  that  before  you  can  receive  this,  my 
poor  Father  will  be  no  more  I  have  devoted  my  spare  time  Mr 
THOMPSON  to  write  this  letter  to  you  so  may  I  beg  the  favor  of  you  to 
let  my  Brother  who  lives  at  LadyIlALEs's54  Montagu  Sqre  know 
the  news,  and  from  him  my  friends  will  hear  I  will  suppose  that  Mr 
GOSFOKD  and  you  settled  matters  connected  with  Mr  TICHBORNE, 
For  I  can't  suppose  that  he  could  have  had  time.  I  could  give 
you  further  news,  but  I  will  not,  for  less  said  sooner  mended,  or 
a  still  tongue  makes  a  wise  head — post  time  is  now  fast  approach- 
ng,  therefore  I  must  now  conclude,  but  before  I  do,  I  have  stated 
;hat  by  the  last  Mail  I  have  reed  neither  letter  nor  Newspaper, 
jut  by  the  one  before  I  reed  from  my  Brother  one  '  Observer ' 
Newspaper,  dated  so  long  ago  as  Octr  the  IGth  the  only  news- 
">aper  that  have  ever  received.  Now  my  best  respects  to  Mrs 
THOMPSON  and  tell  her  although  Mr.  T.  was  attacked  twice  with 
lis  old  complaint,  we  did  not  use  the  S.iltbag  which  she  was  so 
iiml  as  to  make.  Now  I  have  a  favour  to  ask — can  you  tell  me 
.he  best  thing  to  clear  or  fine  Ginger,  perhaps  you  could  send  inj 
i  better  receipt  than  mine  You  will  give  my  respects  to  the 
young  Man  in  Albermarle  St  where  1  bought  the  pipes  I  can't 
.ell  you  anything  about  them  I  hope  to  get  on  here,  and  will 
remain  some  time  if  I  do  so  without  one  word  more  of  anything 
except  kind  regards  to  all 

I  remain,  my  dear  Sir,  yours  truly, 

J.MOORE. 

If  you  will  favour  mo  with  a  letter  I  shall  be  moat  glad  and 
lirect  it  thus  Sr.  Don  JUAX  MOOKK 

Sr.  Don  TOMAS  HKLSHY 

Mr,  THOMPSON  Santiago  en  Chili 

No.  7  St.  James's  Place  South  America, 

St.  James'  London 
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THE    TICIIBORNE    TRIAL. 


,T.  MOORE  to  V.  GOSFORD. 

Calle  do  los  Huerfanon  (or)  Street  of  the  Orphans, 

Santiago  de  Chile,  May  L".I,  I  s ;,  I. 

I>K\I:  Sin, — I  have  just  finished  a  long  letter  to  Lady  Doi'<:nrv, 
the  length  of  which  and  time  occupied  prevents  me  now  writing 
a  similar  one  to  you.  Many  months  have  passed  since  any  letter 
has  passed  between  us,  and  during  that  time  in  my  unpleasent 
events  have  taken  ]ilacu.  First  and  foremost  I  misspeak  of  the 
death  of  my  dear  father,  whom  I  hoped  sincerely  to  see  ai;  tin 
when  I  parted  from  him  in  the  courtyard  of  Tichborno  House; 
but  of  that  I  had  my  doubts,  for  he  looked  in  a  declining  state  of 
health.  L'ndly,  Of  Sir  EDWARD  and  poor  Mr.  ROGER  TICIIIKWNK  ; 
the  unfortunate  loss  of  the  latter  I  extremely  regret  and  lament. 
There  are  the  deaths  of  Mrs.  WIIITGRKAVE,  Mrs.  MACDONSEI.L, 
and  others,  near  friends  and  old  acquaintances  of  Lidy  Doruiirv. 
]  ler  ladyship  cannot  be  otherwise  than  deeply  affected  at  the  havoc 
that  the  scythe  of  death  has  made  around  her.  On  the  news  of 
the  death  of  my  clear  father,  I  have  been  informed  that  she  burst 
into  tears.  For  rather  more  than  iJO  years  it  may  be  said  my 
father  was  always  in  view  and  call  of  her  ladyship. 

I  feel  it  my  duty  to  condole  with  Sir  JAMES  and  Lady  at  the 
loss  of  their  Son,  Mr.  ROGER.  I  cannot  ask  you  to  make  known 
to  them  my  sentiments  upon  the  subject,  because  it  would  only 
revive  tender  feelings.  I  much  regret  his  unlucky  fate ;  housed 
to  think  himself  an  "  unlucky  one,"  May  he  be  at  rest  is  my  sincere 
wish  and  prayer  for  him.  Setting  aside  all  Christian  feelings  in 
his  behalf,  I  felt  much  interested  in  joining  him  again.  I  think 
he  thought  a  good  deal  of  living  at  Upton ;  Upton  to  me  has 
always  felt  like  home.  I  should  much  regret  to  end  my  days  in 
South  America,  although  we  have  things  here  that  are  good,  bad 
and  indifferent. 

The  English  that  are  here  may  be  set  down  as  of  no  religion  at 
all ;  but  there  are  a  few  that  may  be  said  to  be  conformists  to 
the  Catholic  religion,  which  is  the  established  one  of  the  country. 

Some  few  coniform  on  their  deathbeds,  but  if  I  am  obliged  to 
believe  the  living,  it  is  to  have  their  bodies  buried  with  others  in 
the  General  Cemetery,  and  not  put  into  a  hole,  without  coffin  or 
respect  shown,  on  the  top  of  the  hill  Santa  Lucia,  a  rugged  rock  in 
the  centre  of  the  city.  It  is  not  where  I  may  be  buried  that 
disgusts  me  with  South  America,  but  I  wish  to  return  to  England 
some  day  or  other ;  and  I  would  soon  return  if  I  could  with 
advantage  to  myself. 

Circumstances  at  present  prevent  me,  how  much  soever  I  might 
desire  it. 

To  Lady  DouGinr  I  have  written,  and  in  order  to  fill  up  my 
paper,  quite  a  farmer  and  housekeeper's  letter,  toxdo  the  same  now 
again  would  be  rather  tedious  work,  but  want  of  other  matter 
will  compel  me. 

I  will  here  name  that  I  have  been  very  ill,  but  am  now  recovered. 
In  order  to  gain  strength  I  visited  my  old  Yorkshire  friend,  Senor 
Don  THOMAS  ArrLEny,  who  has  a  farm  about  9  miles 
from  the  city,  but  before  going  further,  I  must  just  inform 
you  how  ill  1  have  been,  I  was  in  bed  a  month  and  4 
days  delirious  with  fever,  attended  by  3  doctors,  one  English, 
one  German,  and  the  other  native,  I  never  knew  what  weakness 
was  from  illness  before.  On  my  way  to  the  "Chacra"  of  Don 
THOMAS  one  of  our  horses  fell,  apparently  quite  dead,  and  in 
scrambling  out  behind,  which  our  vehicle  allowed  us  to  do,  I 
came  out  on  all  fours.  Had  our  horse  been  dead,  or  the  shafts 
broken,  we  must  have  taken  up  our  abode  in  what  we  here  call 
a  "  rancha,"  in  Ireland  a  hut  or  hovel,  and  in  England  a  shed  or 
pigsty,  for  the  night.  Mr.  HELSBY,  who  was  with  me,  had  with 
him  his  little  child.  After  a  delay  of  half  an  hour  we  started 
again,  and  reached  the  chacra,  or  farm,  of  Don  THOMAS  (be  it 
remembered  we  are  all  Dons  here,  I  am  Don  JUAN,  pronounced 
Don  WHOM,  so  it  is  Don  WHON  here  and  Don  WHON  there.)  I 
spent  12  days  at  the  old  gent's  farm,  at  first  literally  only  just 
able  to  walk  about,  but  I  gained  strength  rapidly,  and  before  I 
quitted  I  managed  to  repair  a  gate,  I  had  got  my  name  up  for 
such  work  when  there  before.  In  the  absence  of  the  old  gentle- 
man I  was  major  domo,  attending  to  the  going  in  and  out  of 
cattle,  looking  after  the  immense  large  orchard  of  fruit,  and 
amusing  myself  as  I  could,  for  I  was  quite  alone,  except  the 
labourers  employed  on  the  farm,  when  Don  THOMAS  was  gone  to 
the  city.  I  went  to  the  church  close  at  hand.  The  ceremonies 
were  so  strange  that  on  my  return  home  on  account  of  them,  ] 
rcfolved  to  begin  again  keeping  a  journal. 

I  began  upon  n.  sheet  of  paper,  and  before  I  ceased  writing 
found  myself  writing  quite  a  biography  of  my  host. 

I  cannot  here  repeat  the  same,  but  perhaps  the  most  pleasing 
incident  of  his  life  is  what  I  will  here  tell  you.  He  has  been 
much  in  the  Argentine  Republic,  and  was  in  the  army  of  San 
Martin,  has  ridden  to  Buenos  Ayres,  20  times  across  the  Pampas 
has  been  this  and  that,  has  made  money  and  has  lost  it  again,  is 
now  a  widower,  and  lives  alone  like  an  old  bachelor. 

I  never  thought  I  should  have  extended  my  letter  to  its  presen 
length.     Don  THOMAS  was  the  first  hatter  in  the  country,  bu 
now  Santiago  alone  can  number  scores.     lie  at  last  purchase! 
his  present  chacra,  and  has  made  it  what  it  is  by  his  own  manage 
nicnt.     It  is  admirably  irrigated,  and  entirely  surrounded  by  higl 
stone  walls  and  poplar  trees.     The  one  he  built  and  the  other  he 
planted  nearly  thirty  years  ago,  and  now  he  cuts  the  same  trees 
down,  cuts  them  into  various  cuts,  and  sells  them  in  the  city. 


As  I  penned  when  in  a  writing  mood — "  It  is  not  every  one 
hat  sows  that  reaps."  He  now  lives  in  a  place  of  his  own  creation, 
f  I  nny  so  speak,  when  ho  is  visitud  in  hi*  old  age  at  certain 
i-rinds  of  the  year  by  his  children  and  hit  children's  children. 
!  'in,'  very  active,  an  1  in  good  health,  an  1  appvently  in  good 
ircnni-it.incft,  IP-  h  n  everything  to  nriku  him  happy.  But  what 
!  life!  II  •  once  ha  I  his  m  lid  servant  DMIMOrad  during 
H  absence  some  4  or  5  years  ago. 

In  January  I  went  to  Coquimbo,  a  distance  of  some  210  miles, 


to  put  up  an  orgin  in  the  cathedral. 

What  a  very  fine  bay  of  nine  miles  there  i*  striking  from  the 
>ort  of  Coquimbo  to  the  town  of  Serena,  breakers  of  0  feet  high 
ent  rolling  in  by  the  waters  of  the  great  Pa  -iii  •  Ooe  m,  w!, 

-i  1  never  thought  of  sailing  upon  when  I  read  the  voyages 
if  < ' iptain  COOK.  Pardon  me  this  time  for  not  giving  you  further 
Kirticnlars  of  the  place ;  and,  besides,  it  seemi  to  me  that  you, 
Sir,  or  any  of  my  acquaintances,  cannot  be  interested  at  anything 
kbout  this  out  of  the  w.iy country.  \Ve  hive  had  a  tine  summer; 
x-rhaps  h  has  rained  twice  during  the  timo.  We  do  not  depend 
:pon  rain  in  summer  for  our  supply  of  w.iter,  but  on  the  quantity 
>f  snow  that  covers  the  Andes  in  the  winter,  and  which  in 
ummer  is  melted  by  the  heat  of  the  sun,  and  from  the  streams 
if  water  flowing  from  the  mountains  the  land  is  irrigated.  I 
iclieve  not  one  five  thousand  part  of  the  surface  of  the  land  of 
Jhili  is  made  to  produce  anything.  An  ordinary  harvest  here 
nlways  producing  plenty  of  corn,  much  of  which  in  the  shape  of 
lour  is  now  sent  to  both  Australia,  but  to  England  it  may  be 
ent  as  wheat  and  not  as  flour.  Only  a  few  day  ago  I  was 
nformed  by  a  clerk  of  an  important  house  in  Valparaiso,  that  of 
wo  clipper  ships  sent  to  Melbourne  with  flour,  they  had  made 
.50  per  cent.  That  piece  of  news  will  set  the  idle  flour  mills 
icre  at  work. 

Many  flour  mills  were  erected  in  Chili  to  suppy  California  with 
lour  but  as  the  market  has  fallen  off  so  the  mills  had  little  to  do, 
corn  is  sent  from  Chili  to  Peru,  but  not  flour  for  there  is  a  duty 
apon  one  and  not  upon  the  other.  I  would  rather  pay  here  a 
ittle  more  for  flour  than  let  you  starve  at  home.  Oh,  what  a 
ihame  that  the  English  army  should  have  suffered  so  much,  I 
/liiuk  it  more  disgrace  to  the  English  commanders  than  the 
Russian  campaign  of  the  Great  NAPOLEON  was  to  himself  and  his 
subordinates  when  the  Russians  welcomed  them  by  burning 
Moscow. 

Every  foreigner  here  is  always  anxious  about  news,  false  reports 
reach  us  and  we  now  are  told  of  the  death  of  the  Emperor  of 
Russia.  I  have  tried  to  avoid  a  repetition  of  what  my  letter  to 
Lady  DOUGHTY  contains  but  must  just  repeat  a  little.  The  follow- 
ing fruits  are  always  in  abundance  :  grapes,  peaches,  figs,  melons, 
watermelons,  apples,  pears,  and  walnuts.  Not  many  plums,  apricots, 
cherries,  no  gooseberries  or  currants  that  I  have  seen,  butter  '2s.  the 
lound  ;  eggs  4  for  6d.  ;  potatoes  81.  a  peck;  bread  at  London 
prices,  the  three  halfpenny  being  a  little  larger  than  the  London 
penny  loaf ;  cheese  Od.  Ib. ;  meat  sold  in  the  market  by  the  lump 
sr  piece  I  will  say  it  at  three  to  four  pence  the  Ib.,  but  the 
superior  parts  Gd.  and  7d. ;  sugar  Od.  and  lOd.  ;  charcoal  Od.  a 
peck.  I  have  seen  no  turnips  but  there  are  immense  large  radishes 
nearly  as  large  as  beetroot,  asparagus  grows  well  and  is  not  cul- 
tivated, so  does  mint.  I  have  now  come  to  the  end  of  the  news 
part  of  my  letter  as  well  as  to  the  end  of  my  paper  without  touch- 
ing upon  as  yet  the  business  part  and  that  I  will  begin  upon 
another  sheet  of  paper  to  avoid  the  system  of  crossing  for  so  great 
lias  been  my  difficulty  to  make  out  my  own  letters  received  here. 

Great  must  be  the  changes  at  Tich borne  and  elsewhere.  I  shall 
esteem  it  a  great  favour  to  hear  from  you  and  give  mo  the  news 
of  the  neighbourhood,  for  I  fancy  I  shall  be  more  interested  in 
them  than  you  can  be  about  the  barren  rocks  and  fertile  vales  of 
Chili. — I  am,  yours,  &c., 

J.  MOORE. 

It  was  my  intention  to  send  the  two  or  three  bills  I  have  against 
Mr.  ROGER  TICHBORNE  even  at  the  hazard  of  making  you  pay  a 
double  letter,  but  now  I  cannot  put  my  hand  upon  them.  The 
most  important  is  that  of  Dr.  BARRINGTON.  The  Dr.,  I  know, 
visited  Mr.  T.  at  the  Hotel  Ingles  several  days,  and  Mr.  T.,  with- 
out thinking  I  suppose,  left  without  paying  the  Dr.'s  bill.  The 
Dr.  was  prepaeing  a  troop  of  horsemen  to  bring  him  back,  but 
as  soon  as  1  heard  of  it  I  went  to  the  Doctor  and  signed  a  paper 
to  pay  the  amount  in  ten  days  and  so  prevent  trouble  and  dis- 
grace. Amount  of  bill  34$  4r.  Thirty-four  dollars  four  reals  or 
in  English  money  £<>.  18s.  a  good  high  charge  and  which  I  could 
not  dispute.  Keep  of  dog  so  many  months  and  setting  of  small 
bone  of  leg,  amount  I  do  not  remember  but  including  all  not  less 
than  three  pounds  English.  The  same  more  or  less  for  Guanaca 
at  one  real  per  day.  The  poor  beast  died  a  few  days  after  I  had 
parted  with  it.  Also  a  tin  case  of  biscuits  for  the  journey  across 
the  mountains  $-'  or  eight  shillings.  If  I  mistake  I  will  rectify 
it  in  another  letter. 

My  trade  has  not  been  so  good  as  it  was  at  first,  and  besides  I 
have  had  to  pay  for  experience.  Badness  of  trade  of  late  and 
my  illness  which  latter  caused  me  to  neglect  my  business,  besides 
leaving  me  doctor's  attendance  and  other  things  to  pay,  and  so  I 
am  left  without  capital  and  am  ina  tix  how  to  mend  matters.  I  now 
take  the  liberty  of  writing  to  Sir  JAMES  to  assist  me  out  of  my 
ilifli.  ultics  by  doing  me  the  great  favour  of  lending  me  £.ri".  I 
hesitate  very  much  to  trouble  Sir  JAMES  by  letter,  leaving  to  you 
t  o  make  known  to  him  my  wants. 
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And  now,  for  fear  of  imposing  upon  your  kindness,  I  just 
enclose  here  a  little  note  for  Sir  JAMES  himself,  I  must  refe  r 
him  to  you  for  further  information  on  the  state  of  my  affairs,  I 
must  tell  you  that  I  am  necessitated  to  make  this  appeal 
in  consequence  of  being  disappointed  by  a  friend  not 
letting  me  have  the  sum  of  i'"ii$  at  a  time  so  much  wanted,  and 
afcer  having  promised  it  to  me  but  he  had  a  just  cause  for  the 
refusal,  but  it  was  greatly  to  my  disadvantage.  Si-ucerely  hoping 
that  Sir  JAMES  will  look  with  a  favorable  eye  upon  my  request 
of  lending  me  the  sum  of  £50  for  two  years,  when,  I  hope  with 
God's  assistance  to  repay  it.  To  send  it  to  me  can  be  done  by 
paying  it  into  the  hands  of  Mr.  Tuos.  CLIFTON  at  Mr.  JOSHUA 
FAIITHIXG'S  \'2~2,  Newgate  street,  London,  who  can  order  his  wife 
here  to  pay  the  amount  to  me.  Mr.  T.  CLIFTON  is  a  tradesman 
of  standing  in  Santiago,  being  worth  some  thousands  of  dollars. 
By  him  I  sent  a  portrait  by  the  Dagueriotype  of  poor  Mr.  ROGER 
for  Lady  DOUGHTY.  I  hope  it  will  arrive  safe.  I  have  another 
in  the  keeping  of  the  artist,  but  am  too  much  in  want  of  money 
to  pay  ten  dollars  for  it,  but  1  have  begged  of  him  to  keep  it  as 
I  will  take  it  some  day.  It  is  so  near  post  time  1  must  conclude, 
and  I  have  not  as  yet  written  my  note  to  Sir  JAMES  which  must 
be  very  short  for  I  shall  refer  him  to  you.  Wishing  you  and 
family  health  &3.,  I  am,  Sir,  your  obeJt.  Servt., 

J.  MOORE. 

May  29. 

MY  DEAR  Sin, — 1  reopen  my  letter  to  inform  you  that  the 
two  last  mails  I  missed  the  first  by  being  five  minutes  too  late  at 
the  olKce  and  by  not  being  aware  of  the  departure  of  the  second 
l?y  such  a  loss  of  time  my  earnest  request  for  favours  ask'd 
became  of  great  importance  to  me.  With  great  anxiety  I  hope 
to  hear  from  you 

J.  MOORE. 


J.  MOOP.E  to  V.  GOSFOP.D. 

Santiago  de  Chile 

June  L"J,  1851. 

Mr.  (r  ISFORD, — I  sit  down  to  write  you  a  few  hurried  lines  to 
acqu-iint  you  and  my  friends,  and  also  the  friends  of  Mr.  TICH- 
itniiNK  of  passing  events  here.  I  beg  to  inform  you  that  the  last 
news  I  received  from  England  was  contained  in  a  letter  from  the 
Honourable  L-uly  DOCILITY,  and  another  from  my  brother  JAMES, 
dated  March  :!lst,  and  received  by  me  on  2'Jth  M  ly.  By  return 
of  post  I  wrote  to  JAMES  desiring  him  to  communicate  all  news  to 
you,  &c.  On  the  following  day  I  received  a  '  SVeekly  Dispatch,' 
Mid  an  '  Illustrated  London  News.'  Since  the  departure  of  Mr. 
TICHBORNE  from  the  post  beyond  Mendoza  on  the  2Ist  of  January, 
now  so  longago  nothing  has  been  heard  of  him  until  yesterday 
when  I  was  informed  by  Mr.  HELSHY  that  the  letters  for  Buenos 
Ayrts  intrusted  to  his  care  and  introductory  for  him  have  reached 
thVir  destination  but  at  what  date  they  were  received  or  how  he 
could  not  tell  me.  Allowing  that  Mr.  T.  has  reached  Buenos 
Ay  res  in  safety,  which  I  sincerely  hope  lie  has,  and  I  not  having 
heard  from  him  I  will  suppose  that  you  will  hear  of  him  before  I 
possibly  can,  as  now  it  is  winter,  and  the  stupendous  mountains 
near  us  are  thickly  covered  with  snow,  therefore  the  post  is  very 
uncertain,  hut,  nevertheless,  I  have  given  up  all  hopes  of  his 
writing  to  me,  or  of  his  fulfilling  important  promises  which  he  had 
made  me.  My  position  here  is  considerably  altered  from  circum- 
stances, and  also  from  Mr.  T.'a  ill  behaviour  towards  me  by  not 
complying  with  his  honorable  promises.  I  am  much  straitened 
for  time,  and  have  things  to  attend  to  of  more  importance  than 
writing  you  this  letter,  but  I  neglect  them  and  tell  you  the  truth. 
I  have  occasion  to  say  much  of  Mr.  T.,  and  would  say  more,  and 
I  could  say  something  in  his  favour,  and  when  opportunity  served 
I  have  said  it.  1  have  already  complained  to  you  or  t  >  others  to 
whom  I  may  have  written  my  causes  of  complaint,  and  which  I 
will  not  now  repeat,  but  will  tell  you  of  what  I  complain.  Now, 
when  Mr.  T.  came  here  the  second  time,  I  was  most  glad  to  see 
him,  and  he  seemed  glad  to  see  me,  and  what  had  occurred  was 
gone  and  forgotten  then,  but  I  must  now  own  that  circumstances 
have  brought  the  same  to  memory.  Sir,  I  speak  the  truth  in  plain 
words.  After  many  favours  shown  to  Mr.  TlClinouNE,  and  ex- 
plaining to  him  how  I  w.is  situated,  I,  after  much  hesitation,  asked 
him  if  tie  would  be  so  kind  as  to  lend  me  £40,  because  that  small 
gum  would  assist  rne  much,  and  would  soon  gain  £SD.  And  I  only 
ventured  to  ask  him  to  do  me  such  a  favour  in  the  words  he  made 
use  of  himself  when  he  left  me  ill,  for  then  he  told  me  that  when 
he  returned  to  England  he  should  take  up  an  establishment  and 
would  be  glad  of  rny  services  as  butler.  So  upon  the  strength  of 
his  words  1  ventured  to  remind  him  of  them,  and  to  tell  him  I 
should  be  able  to  pay  him  again  on  his  own  conditions.  He 
readily  assented,  but  said  1 10  would  be  of  little  service,  and  that 
he  would  be  glad  to  lend  £100,  butthr-i  he  could  not  do  until  he 
had  reached  Buenos  Ayresas  here,  or  rather  at  Valparaiso,  ho  had 
closed  his  "  credit"  ;  relying  too  faithfully  upon  his  words,  I  took 
in  charge  to  keep  until  able  to  be  shipped  for  England  a  young 
Guanaca,  which  has  given  me  a  tremendous  deal  of  trouble  and 
nuisance  toothers,  to  my  disgrace,  and  the  expense  of  <>d.  a  day  to 
keep,  also  a  very  large  savage  dog  at  a  like  expense.  The  keep,  ol 
the  lame  hsi  hem  ready  money  out  of  my  pocket  without  any  return 
The  dog's  small  bone  of  his  leg  was  broken,  which  has  been  set 
at  such  a  cost ;  ujiOn  his  honour  I  received  the  above  in  charge, 


and  agreed  to  receive  others;  his  Doctor's  Bill  I  paid,  amounting 

0  two  "onzas,"  £6.  8. ;  a  likeness  of  him,  inc.ise  anything  should 
>cfall  him,  &c.     I  am  able  to  obtain  signatures  of  witnesses  that 
10  said  the  same  in  their  presence  when  I  was  absent.     Things 

come  to  this  that  Mr.  T.  has  done  me  more  harm  than  good,  and 
[  have  to  acquaint  you  that  I  shall  now  dispose  of  the  two  animals, 
one  of  which  I  give  away  to  avoid  further  expense  and  nuisance, 
and  the  other  1  will  try  to  sell.  By  the  next  mail  I  shall  en- 
deavour to  send  you  the  bills,  attested  by  Honourable  Captain 
HARRIS,  H.B.M.  Minister.  Mr.  T.  has  always  enjoined  secresy 
upon  me,  but  if  1  said  anything,  let  it  be  to  you.  For  my  part, 
;his  letter  is  no  secret :  you  make  use  of  it  as  you  think  lit. 
When  I  sat  down  I  did  not  think  I  should  have  had  time  to  write 
so  much.  Nowr,  I  am  not  able  to  give  you  anything  interesting, 
which  I  am  sorry  for,  but  will  endeavour  to  write  to  you  on  some 
?uture  occasion.  I  received  the  news  of  the  death  of  my  father 
without  experiencing  much  grief,  for  I  had  expected  the  event,  but 
since  I  have  been  overwhelmed  with  the  same — so  much  so  as  to 
neglect  business  and  go  to  the  country  for  a  week.  I  am  now 
very  well.  I  much  regret  to  hear  that  Mrs.  MACDONNELL  is  so 
ill.  I  am  sure  Lady  DOUGHTY  feels  it  much,  combined  with  other 
things  that  are  consequent  in  death.  All  people  who  have  been 
out  of  this  country  are  always  anxiously  waiting  to  hear  the  news 
concerning  the  war.  We  hear  to-day  of  the  bombarding  of 
Odessa,  and  the  taking  of  15  Russian  ships.  You  will  much 
oblige  me  by  making  known  to  my  friends  that  you  have  heard 
from  we. — Wishing  you  to  do  me  the  favour, 

I  am,  Mr.  GOSFORD,  your  obt.  Servt, 

JOHN  MOORE. 
A  letter  must  be  addressed — 
Chile. 
Senor  Don  JUAN  MOORE, 

Calle  Huerfanos, 

Santiago  de  Chile. 
Please,  Sir,  to  excuse  me  one  word  more. 

Lady  DOUGHTY  to  JOHN  MOORE. 

JOHN  MOORE, — I  am  very  much  obliged  by  your  long  &  in- 
teresting letter  dated  the  :!0th  of  Janry  1  have  only  received  two 
letters  from  Mr.  R.  TICHBORNE  since  he  went  abroad  &  many 
details  you  have  given  has  been  of  great  satisfaction  as  I  am  too 
sincerely  attached  to  him  not  to  feel  great  interest  in  the  career 
he  has  chosen  &  thro'  which  we  can  only  hope  God  in  his  mercy 
will  bring  him  thro',  he  is  so  utterly  careless  of  himself  that  it 
was  witli  the  greatest  regret  I  heard  you  were  not  with  him,  but 
at  the  same  time  I  am  fully  convinced  your  health  could  never 
have  stood  such  fatigue  &  therefore  1  was  glad  to  know  you  had 
been  able  to  establish  yourself  in  a  business  that  seems  likely  to 
be  profitable  to  you  &  hope  you  will  be  able  to  realise  a  little 
capital  for  yourself.  I  wish  in  the  unfortunate  conduct  generally 
of  the  clergy,  that  you  may  have  been  able  at  least  to  find  one 
priest  in  whom  you  can  find  comfort  &  thus  practise  your  Re- 
ligion. 1  had  hoped  that  as  so  many  French  Missioners  go  to 
America  &  from  thence  to  Valparaiso  especially  go  to  the  Oceanic 
Islands  that  Mr.  ROUER  might  have  fallen  in  with  some  one  who 
might  have  drawn  him  to  Religion,  for  in  the  dreadful  perils  he 
runs  it  is  fearful  to  think  of  the  risks  his  soul  may  run.  We  can 
only  pray  &  of  course  are  most  anxious  to  hear  he  has  reached 
Buenos  Ayres  in  safety.  I  imagine  if  you  do  not  hear  after  a 
certain  time  you  will  write  to  the  Banker  there.  It  is  annoying 
that  he  never  had  any  of  the  letters  that  were  sent  to  him  or  that 
you  have  not  had  the  newspapers.  Your  poor  dear  Father's  death 
was  I  assure  you  a  very  great  affliction  to  us  when  I  passed  thro 
town  in  Novber  when  we  returned  from  spending  5  months  in 
France.  I  found  him  at  FORD'S  Hotel  for  when  Upton  was  let 
he  brought  up  the  remainder  of  the  plate  he  had  been  very  ill  & 
was  I  thought  sadly  altered  &  a  perfect  shaddow,  he  told  me 
however  he  wished  to  remain  at  FORD'S  where  he  was  very  com- 
fortable &  saw  .JAMES  daily  &  that  he  felt  so  much  stronger  that 
he  hoped  to  be  much  recovered  by  the  time  I  returned  from 
Wardour  the  2nd  of  Febry  it  pleased  God  to  ordain  otherwise 
and  he  sank  having  all  spiritual  comfort  &  I  am  thankful  to  say 

1  trust  no  care  in  any  way  was  wanting  to  prolong  his  valued 
life  but  the  loss  of  his  dear  Master  &  our  break  up  from  a  home 
was  too  much  for  him  tho  he  talked  cheerfully  of  our  having  a 
house  here  which  I  have  taken  till  August  but  my  beloved  sister 
Mrs.  MACDONELL'S  declining   health,   confirmed   dropsy  having 
begun  is  a  dreadful  trial  to  me.     We  were  such  a  happy  family 
party  for  3  winter  months  at  Wardour  &  there  Mrs.  &  Capn. 
MACDONELL  still  remain — pray  for  her  their  son  is  at  Corfu  with 
his  Regt.  which  will  probably  bo  in   this  war  which   has  Alas  ! 
begun.     BOGLE  has  married  Miss  FISHER  <&  with  ANDRICW  left 
Town  yesterday  to  sail  in  the  ship    'Africa'  for  Australia  to 
settle  at  Sydney  being  convinced  it  will  be  much  easier  for  his 
boys  to  get  on  well  than  here  where  the  colour  is  against  them  & 
JOHN  will  go  out  after  his  apprenticeship  to  the  Chemist  of  a  Air. 
CorrANniiAM  is  finished.     I  hope  they  will  do  well.     1  felt  much 
seeing  him  go  Miss  DOUGHTY  is  quite  well  &  sends  you  every  kind 
wish  &  1  remain  yr  sincere  well  wisher 

K.  DOUGHTY. 

I  am  delighted  you  had  Mr.  ROGER'S  portrait  taken  &  1  hope  I 
shall  receive   it  later  safe     Master  ALFRED  is  quite  well  1  hope 
your  brother  JAMES  will  be  benefitted  by  change  of  situation. 
'21  M  inchester  Sqre. 

31st  March  1854. 
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J.  MOORE  to  V.  <;><  i  oi;i>. 

Stapehill  nr  Wimborne  Dorset 

May  l:',th 

Ih  \K  SIR, — I  at  last  send  you  an  aeeoiint  of  the  Attempted 
iut  eniews  with  the  soi  disant  Sir  Um.n:  TlOHBOBMK.  Iliad  the 
account  written  some  time  ago  but  omitted  sending  it 

\Vlirn  I  came  from  South  Ameriea  you  very  kindly  lent  me 
the  sum  of  Five  pounds  which  really  set  me  up  in  the  world  and 
was  of  tin-  greatest  service  to  me.  May  I  now  humbly  ask  you 
to  do  me  the  like  favour 


Allow  mi-  to  inform  you  that  I  am  away  from  Edinburgh  and 
am  in  want  of  a  situation. 

My  bn. (her   It'll-. KIM'S  wife  died   \vry  sud.li'idy  after  dinner  on 
-Mind.-iy      I  .t  tumble  with   I  el.il, In  D 

.  hope  that  you  will  in  kindness  attend  to  my  suppli- 
cation aud  1  am  my  very  kind  Sir 

Your  obt  Servant 

.JOHN   MOOUK. 

I  expect  to  be  in  London  on  Saturday    My  address  in  London 
will  be  at  Mr.  IlK.umcr.s  U'7  Crawford St  Baker  Street 

A  wet  diy  here.  London  W. 


T11F.    DF.I'OSITIO.N   OF   JOHN    MOO  UK,    Wil'H    MIS    IDKNTIFICATION    OF   THK    CLAIMANT  AS    HIS    OLD 

MASTKU,    UOGKll  TlCHliOKNE.* 


JOHN  .MOO UK,  born  at  Iruham,  in   Lincolnshire,  on  the  llth 
N..vember,  IM'.l.     States:— 

That  ill  the  year   1839   1   left  my    native    village:  to  join  my 

fatlur  at  t'pton  House,  Poole.     I  lived  at  Uptou  House,  Isup- 

^even  or  eight  years,  and  during  that  time,  as  near  as  I  can 

I'n-iir.oKXr.  visited  there  when  very  young,  and 

his  father  used  to  call  him  "lloge," — "  Veucz  ici,  Koge,  my  dear 

boy." 

I  remember  lie  had  an  issue  on  the  upper  part  of  his  person,  to 
which  an  ivy  leaf  used  to  be  applied.  I  occasionally  gathered 
the  ivy  leaves. 

I  left  Upton  to  live  with  Mr.  MICHAEL  Joxrs,  :):!,  Mount-street, 
Grosveuor-square.  I  left  Mr.  JOXES,  and  returned  to  him  again, 
and  on  his  death  he  left  me  a  legacy  of  £100. 

On  leaving  Mr.  :  JONES,  I  went  to  live  with  Mr.  ROBERT 
Hi 'i.t. AND,  »>;>,  1'ortland-place.  I  lived  with  him  some  four 
months. 

I  had  a  letter  from  my  father  from  Tichborne,  to  say  that 
UOGEK  TICIIHORNE  wanted  a  servant,  and  I  had  better  write  to 
him  about  it  as  it  might  be  a  stepping-stone  to  something  else. 
Accordingly,  I  wrote  to  him  at  Upton  House,  telling  him  that  I 
should  be  in  the  neighbourhood  of  Upton  House,  namely  Stap- 
hill,  near  Wimborne,  in  a  few  days,  aud  with  his  permission  I 
would  call  upon  him. 

I  received  an  answer  telling  me  to  do  so. 

I  called,  and  he  engaged  me  immediately. 

AVithout  having  anything  to  refer  to,  the  engagement  must 
have  been  in  October,  1852  ;  it  was  about  the  time  the  Duke  of 
WELLINGTON  was  buried.  I  went  about  the  estates  with  Mr.  lloGEit 
TiciuioKNE,  shooting  at  anything  we  could  pick  up.  I  recollect 
him  stocking  the  island  with  rabbits  from  Camford  or  somewhere. 
I  recollect  a  person  named  GOULD,  a  fisherman  of  Poole,  who  used 
to  accompany  Mr.  TICIIBORNE  in  a  boat  on  the  bay  at  various 
times.  1  recollect  the  wonderful  boots  that  GOULD  bought  for 
UOI.H:  TicilliOi:XE,  and  recollect  seeing  him  try  them  on. 

Mr.  ROGER  TiciiiiOKNE  used  to  swear  about  the  boots  being  too 
large  for  him,  and  on  one  occasion  he  wanted  to  prove  whether 
there  was  water  in  the  bay,  for  which  purpose  we  went  to  the 
f  the  bay  and  he  walked  in — he  stood  for  a  few  minutes, 
ami  when  he  tried  to  come  out  again  he  stuck  fast — his  feet  and 
.me  out  of  the  boots,  and  1  recollect  calling  to  him  to  pull 
the  boots  out  of  the  mud  and  throw  them  on  shore,  which  he  did. 
\Vn.i.v  O:AIH:K,  who  was  coming  down  with  the  oars  of  the  boat 
from  the  garden,  was,  on  his  arrival,  told  to  carry  the  boots.  He 
said,  i;  What  does  he  say?"  I  said,  "He  tells  you  to  bring  on 
the  boots."  He  said,  "  What  has  the  silly  man  got  on  now  V"  He 
was  then  walking  on  the  grass  without  boots,  and  the  lad,  think- 
ing the  mud  on  his  legs  were  boots,  made  this  exclamation. 

I  recollect  on  one  occasion  being  asked  by  ROGEI:  TiciinonNE 
to  accompany  him  in  a  boat  to  chase  some  poachers  who  had  been 
on  the  island.  1  objected  to  go,  upon  which  he  took  a  person 
out  of  the  garden  and  followed  them.  1  went  to  the  top  of  the 
house  and  saw  the  chase,  watching  the  boats  until  they  entered 
the  harbour.  1  can  detail  all  the  circumstances  connected  with 
this  affair,  aud  remember  sending  an  account  of  it  to  the  '  Hamp- 
shire Independent.' 

I  recollect  on  one  occasion  whilst  we  were  at  Upton,  Mr. 
Tiuir.oiiNE  went  for  a  day's  hunting  into  Hampshire;  it  was  a 
very  long  distance,  as  the  meet  was  somewhere  near  Winchester. 
I  recollect  CARTER  taking  the  horse  to  Winchester  by  train. 

I  remember  the  day  previous  to  hunting,  we  put  up  at  the 
'  White  Hart,'  Winchester,  and  the  hunt  took  place  next  day. 
On  that  occasion  Mr.  TICIIBORNE  told  me  that  the  hunt  had  carried 
him  near  to  Tichborne,  but  he  did  not  call.  J  then  told  him  1 
had  been  over  there,  and  this  was  the  last  occasion  on  which  I 
•.A-  father,  who  died  before  my  return  from  South  America. 

At  this  time  UOGEK  TICIIIIOKXE  had  sold  out  of  the  Carabineer?, 
and  was  talking  of  foreign  travel.  He  asked  me  to  accompany 
him,  and  it  being  understood  my  engagement,  I  consented  to  do 
so.  We  left  St.  James's-place,  for  Southampton,  and  sailed  to 
Havre  ;  at  Havre  we  embarked  on  board  the  '  Pauline,'  bound  for 
Valparaiso:  we  finliitrkul  mi  /In  1st  March,  1863,  and  I  lim-t  note 
in  my  poseeuim  «  nn  /»"/•»//</»»;  c/' Hit  fact,  ly  which  I  have  re- 
frolml  i::ii  memory  from  Him  tn  linn. 

The  principal  incidents  that  took  place  on  loanl  the  '  7'ni/<V,' 
in  IT  .  \dum-lx3ok,  and  in  a  diary  I  then  kept,  and 

vlii'-li  I  li'ii'i  .'/"'"'  '"  -N'r-  CULLIXGTOX,  (me  of  the  solicitors  fur  the 

111  I'l  mlnnt. 

This  diary  was  given  to  Mr.  CULLINGTON  during  the  time  I  was 


,'  in  Scotland,  when  they  first  sent  for  me.  I  recolli 
.•evident  occurring  to  UOGKI:  Ticiir.nuxi:,  from  a  fish-hook,  of 
which  I  can  give  particulars  :  this  occurrence  was  on  Whit  Sunday, 
loth  May,  !*">:!.  J  recollect  on  one  occasion,  when  I  was  writing 
in  my  diary,  Mr.  Tirnr.oKNi:  came  up  to  me,  and  said,  "  1  hope 
you  do  not  put  anything  in  that  about  me,"  to  which  I  replied, 
'•  Very  well,  sir,  I  won't"  ;  and  this  accounts  for  so  little  being 
said  in  my  diary  about  the  doings  of  ROGEI:  TICIIHOKXE.  When 
we  were  far  out  at  sea,  and  quite  char  of  the  land,  I  do  not  re- 
member whether  it  was  before  or  after  we  reached  Falmouth,  he 
said  to  me  in  a  severe  sort  of  manner,  "It  will  be  a  long  time 
before  any  of  my  friends  see  me  again."  On  another  occasion  ho 
said  tome,  "Do  you  know  what  my  Aunt  DOUGHTY  wants  me  to 
do '.' ''  I  smiled,  and  appeared  to  be  unaware  of  what  she  wanted 
to  do,  saying  "  No."  lie  said  then,  "  Oh,  nevermind." 

The  impression  upon  my  mind  was  that  she  wanted  him  to 
marry  her  daughter,  Miss  DOUGHTV. 

I  recollect  ROGER  TICIIBORNE  and  myself  used  to  amuse  our- 
selves with  shooting  wild-fowl,  and  catching  them  with  hooks,  an 
amusement  of  which  he  was  very  fond.  We  also  shot  at  por- 
poises. I  recollect  also  an  accident  happening  to  the  helm  of  the 
ship,  by  which  it  was  put  out  of  order,  and  a  peculiar  substitute 
was  made  for  the  purpose  of  steering  the  vessel.  I  recollect  a 
curious  machine  for  spinning  tar  cord  on  board  the  '  Pauline,'  also 
that  there  were  pigs  running  about  the  deck. 

When  we  arrived  at  Valparaiso,  I  fell  ill,  and  went  to  the 
Mansion  de  Sante,  at  which  place  I  remained  some  time.  I  was 
bled  in  the  arm,  and  had  a  mustard  plaster  on  my  chest.  It  was 
for  a  kind  of  cramp  in  my  chest  inside. 

1  then  accompanied  Mr.  TICIIBOHXE  to  Santiago,  in  a  belocho, 
a  two-wheeled  gig,  with  a  hood  to  it ;  and  we  had  a  number  of 
horses  following  us  to  relieve  the  horses  in  the  shafts,  there  were 
always  two.  The  distance  from  Valparaiso  to  Santi  igo,  by  the 
way  we  went,  namely  by  Cassa  iilanca,  is  said  to  be  thirty-three 
leagues,  about  ninty-nine  miles.  When  we  .arrived  at  Santiago 
we  -.vent  to  the  Hotel  Ingles,  or  Yngles,  where  I  dined  at  tiie 
same  table  with  Mr.  TICHIIORXE,  and  the  other  gentlemen  who 
were  staying  at  the  hotel.  I  recollect  the  day  after  our  arrival 
we  went  to  the  Botanical  Gardens,  where  there  was  little  to  see. 
I  recollect  Mr.  TICIIBORNE  getting  a  ride  with  Mr.  THOMAS 
HELSBV,  the  daguerreotypist  there  being  no  photographer  in 
those  days.  I  recollect  at  the  Hotel  Ingles  seeing  a  gentleman 
by  the  name  of  UIXGLEV,  who  was  engaged  in  mining  operations  ; 
this  gentleman  was  a  regular  diner  at  the  tulilc  il'lu'ilt  with  Mr. 
TiCiiHtwxK  and  myself,  and  I  recollect  him  well.  Mr.  TiciiniuixK 
stayed  for  a  week  or  ten  days  :it  Santiago.  I  recollect  when  I 
was  taken  ill,  and  others  had  failed  to  get  the  doctor,  Mr.  Ticn- 
iioi'.XE  went  to  fetch  Dr.  BARRINGTON  to  attend  me  very  early 
one  morning.  I  was  taken  ill  for  the  third  time.  Mr.  HEL8BI 
went  in  conjunction  with  Mr.  TICIIBOKXE. 

li  was  a  serious  illness,  and  I  recollect  the  difficulty  there  was 
in  getting  the  doctor.  On  my  recovering  from  the  very  peculiar 
attack  I  had  had,  Mr.  TICIIBORXE  informed  me  that  the  doctor 
said  I  was  not  fit  to  proceed  with  him.  I  then  said,  "  I  suppose 
1  must  go  back,  and  of  course  you  will  pay  my  passage."  lie 
•aid  he  would  do  so.  He  then  gave  me  a  small  amount  of  money, 
which  was  all  he  could,  and  said  he  would  send  the  remainder 
from  Valparaiso,  lie  did  not  leave  any  debts  in  Santiago  on  this 
occasion. 

I  had  sufficiently  recovered  to  help  the  man  who  Mr.  TicmiouxE 
engaged  iu  Santiago  to  pack  his  clothes  on  his  return  to  Valpa- 
raiso, and  although  I  do  not  recollect  seeing  him  start,  I  was 
informed  at  the  time  that  he  returned  by  a  different  way  from 
that  which  we  had  come,  namely,  the  Melipilla  route,  purposely 
to  see  the  country. 

I  heard  nothing  of  Mr.  TicnuoitXE  for  a  considerable  time — a 
fortnight  or  three  weeks;  and  then  becoming  alarmed  about  the 
money,  I  rode  on  horseback  from  Santiago  to  Valparaiso,  in  the 
hopes  of  catching  him  before  the  'Pauline'  sailed.  I  went  by 
the  Cassa  lilanoa  route,  the  same  way  we  had  come.  I  saw  Mr. 
Ticniior.XK  in  Valparaiso,  and  received  from  him  the  sum  of  S!:!."> 
for  my  passage  money,  and  wages,  and  altogether  between  .£70  or 
S^i>.  We  parted  on  pretty  good  terms,  but  as  I  had  got  a  situa- 
tion in  Santiago  1  felt  quite  independent  of  him,  and  the  motive 
for  my  going  after  him  to  Valparaiso  was,  that  from  what  I  ob- 
served of  his  character  did  not  lead  mo  to  place  the  most  implicit 
trust  in  him. 

His  character  up  to  this  time  was  very  extraordinary;  he  never 
seemed  to  have  any  fixed  plan  of  what  he  was  going  to  do,  and 
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I  never  could  rightly  make  him  out:  he  told  me,  when  on  board 
the  '  Pauline,'  that  lie  was  forgetting  his  French,  and  that  he  was 
rubbing  it  up  on  board  by  talking  with  the  sailors.  I  disputed 
with  him  as  to  the  possibility  of  forgetting  his  French,  but  he 
avid  it  really  was  the  case.  I  remember  on  one  or  more  occasions 
speakiug  to  him  iu  French  at  Upton  in  the  presence  of  WILLY 
CBABBX,  the  boy  before  mentioned,  and  he  did  not  then  seem  to 
understand  me  readily. 

On  receiving  the  money  from  Mr.  TICIIBOUNE,  I  returned  to 
Santiago,  where  I  entered  a  situation  with  Mr.  THOMAS  HELSBY, 
the  daguerreotypist ;  after  that  1  opened  a  store  at  which  I  resided 
until  Mr.  TICIIBORNE  returned  to  Feru. 

When  he  returned  to  the  Hotel  Ingles,  and  I  was  sitting  in  my 
shop  opposite,  I  saw  the  legs  of  a  person  going  up  the  steps  of 
the  hotel,  and  the  thought  flashed  across  my  mind  that  somebody 
had  got  boots  made  like  those  of  Mr.  TICHBORNE. 

A  Chilian  servant  staying  at  the  hotel,  with  whom  I  often  used 
to  talk,  came  in  in  great  surprise,  exclaiming  in  Spanish,  "  Don 
JUAN,  here  is  your  old  master."  I  exclaimed,  "  It  is  impossible  "  ; 
but  lie  said  it  was  true.  Upon  this  I  turned  the  key  in  my  shop 
door,  went  over  to  the  hotel,  and  saw  him.  I  uttered  an  exclama- 
tion of  surprise  at  his  having  come  back:  although  he  had 
promised  to  come  back  that  way  in  order  to  cross  the  Pampas,  I 
conld  never  put  any  faith  in  his  promises. 

He  first  asked  me  where  I  lived,  and  said  he  was  going  to  send 
for  me.  I  was  astonished  at  his  appearance  :  he  was  covered  with 
dust  and  dirt,  and  had  a  broken  nose,  which  he  said  was  done  by 
riding  a  horse  that  no  one  eke  could  ride  in  Valparaiso ;  he  had 
ona  bright,  sailor's  shiny  hat,  pea-jacket,  and  dirty  yellow  breeches 
of  a  yellow  ochre  colour,  and  long  boots.  I  stared  with  astonish- 
ment, and  said  to  him,  "  What  are  you  going  to  do?  where  is 
your  man?"  "  Oh,"  he  said,  "I  left  him  behind."  "And  all 
your  luggage?"  "Yes!"  "  And  when  is  he  coming  ?"  "Oh, 
I  don't  know."  "  Have  you  got  anything  with  you?  "  "  Nothing 
but  what  I  have  got  on."  I  then  said,  "  What  a  pretty  state  you 
are  in  I  "  The  landlord  recommended  him  to  go  and  have  a  bath. 
I  said,  "  What  will  you  do  for  clothes  ?  Don't  put  on  those  old, 
dirty  things  again."  He  said,  "Oh,  that  will  do."  I  said,  "  I 
tell  you  what  I  can  do,  certainly;  I  can  give  you  a  good  shirt, 
and  I  can  lend  you  some  of  my  own  clothes,  if  you  don't  mind 
putting  them  on."  "  Oh,  I  don't  mind  putting  them  on,"  he  said. 
I  recollect  he  went  to  have  a  bath,  and  I  went  with  him  in  a 
belocho,  and  I  took  fresh  clothes  for  him  to  put  on.  From  my 
memorandum-book,  I  find  the  day  he  returned  from  Santiago 
was  the  29th  of  December,  1853.  I  said  to  Mr.  KOGEU  TICH- 
BORNE— •"  Have  you  got  a  suitable  servant  now?  "  He  mumbled 
out  something  which  was  to  the  effect  that  he  had  got  a  man  who 
would  not  be  called  a  servant,  but  insisted  upon  being  called 
"mi  companero." 

The  next  day  his  servant,  JCLES,  arrived,  and  I  saw  him  from 
time  to  time.  He  brought  with  him  an  animal  which  Mr.  TlCH- 
I»I;:NE  told  me  he  had  purchased  in  Peru.  This  animal  1  under- 
took to  take  care  of. 

1  remonstrated  with  him  on  the  folly  of  having  brought  the 
animal  from  Valparaiso  to  Santiago,  as  it  was  his  intention  to 
proceed  via  the  Cordilleras  across  the  Pampas  to  Buenos  Ayres 
The  dog's  leg  was  injured,  which  I  got  mended  and  paid  for.  J 
r^.s  the  bill.  This  might  account  for  his  leaving  the  dog 
with  me. 

Whilst  riding  one  day  on  the  second  visit  towards  the  moun- 
tains, in  company  with  HELSBY,  the  daguerreotypist,  Mr.  TICII- 
BOKNE  returned,  having  across  his  knees  a  guanaco  which  lie  am 
HELSBY  had  caught  between  them.  This  animal  I  took  chargeof 
a1?  well  as  the  other,  and  I  received  directions  from  him  to  see 
them  on  board  a  ship  and  sent  to  Tichborne  Park  ;  but  he  also 
said  I  should  keep  them  a  bit,  as  he  might  send  some  other 
animals  from  the  mountains. 

The  guanaco  was  of  a  very  quiet,  peaceable,  timid  disposition 
and  followed  me  like  a  dog  ;  and  if  any  one  came  between  me 
and  it  (me  and  the  guanaco)  he  would  jump  right  over  him  to  get 
at  me  again.  The  other  animal  was  of  a  fierce,  untractable  dis- 
position. I  can  produce  a  bill  concerning  him  of  the  expense  ol 
his  keep. 

The  night  previous  to  his  departure  from  Santiago  across  the 
Cordilleras,  he  ordered  a  supper  for  some  of  his  friends  and  ac- 
quaintances (six  or  more).  The  supper  was  served  and  eaten 
whilst  he  was  lying  on  the  bed  in  his  clothes  in  the  same  room 
fast  asleep.  lie  had  been  drinking.  1  undertook  the  responsi- 
bility upon  myself  from  the  shoulders  of  his  companero  JULES 
not  to  wake  him,  because  I  thought  sleep  would  do  him  more 
good  than  supper.  lie  did  not  wake  up  till  very  late,  and  thei 
used  strong  language  because  there  was  nothing  but  salad  lef 
for  him  to  eat.  The  company  had  departed  at  various  times,  anr 
I  myself  had  been  away.  His  sleep  was  caused  by  his  having  hac 
too  much  brandy  and  water.  It  being  midsummer,  the  morning 
was  long  and  light. 

I  wandered  about  with  him  all  the  night  and  morning,  indeed  ! 
believe  I  did  not  go  to  bed  at  all.  I  was  very  desirous  to  have 
his  likeness  taken,  intending  to  keep  one  myself  and  send  the 
other  to  TICHBORNE,  as  I  thought  it  possible  we  might  never  mee 
again. 

1  accordingly  made  arrangements  with  HELSBY,  the  dagucrreo 
typist,  to  take  his  likeness  in  the  quietest  manner  possible,  with 
out  letting  Mr.  TICHIJORNE  know  the  fact. 

This  was  accomplished  in  a  manner  whicli  I  can  relate,  but  Mr 


had  no   knowledge  that  HELSBY  and  I  secured  his 
laguerreotype  in  the  way  we  did.     The  fact  of  his  having  had 

00  much  brandy  over  night  accounts  for  the  sleepy  appearance  of 
he  daguerreotype  ;  and  I  am  not  surprised  that  lie  has  no  recol- 
ection  of  the  fact  of  his  likeness  being  taken.     I  stayed  with  Mr. 
FicuiiORNE  until  the  mules  arrived,  and  watched  him  out  of  sight 

as  he  went  out  of  the  street. 

The  cavalcade  consisted  of  mules — I  am  not  sure  whether  ho 
rode  ahorse  himself — one  for  JULES  his  companero,  two  for  bag- 
jage,  and  two  or  three  for  his  Chilian  attendants. 

During  his  second  visit  to  Santiago,  Mr.  TICHBORNE  was  taken 
II,  although  he  went  about  as  usual.  He  was  consulting  Dr. 
ijARRi.xaroN,  and  I  know  that  Dr.  BARRING  TON  attended  him 
mvately.  After  he  had  gone  Dr.  BARRINGTON,  finding  my  shop 
shut  up,  waa  alarmed  and  irritated  until  he  found  me,  for  he 
thought  I  had  bolted  with.  Mr.  TICHBORNE,  because  his  bill  was 
not  paid.  Dr.  BARRINGTON  was  a  terrible  hand  at  charges,  so  he 
down  two  ounces  of  gold  as  his  charge  for  the  attendance. 
After  being  about  with  Mr.  TICHBORNE  all  the  morning  and  seeing 
lim  depart,  I  was  out  of  the  way,  and  BAKKINGTON  finding  my 
,hop  shut,  and  taking  alarm  said  that  he  thought  I  had  decamped 
with  Mr.  TICHBORNE;  and  Mr.  TICHBORNE  owing  him  the  money, 
le  became  excited  and  irritated,  and  resolved  to  send  the  "  Vigil- 
antes," the  day  police,  to  bring  us  back. 

When  I  made  my  appearance  at  my  shop,  Dr.  BARRINGTON 
was  in  a  terrible  hot  temper.  I  saw  him  in  the  Hotel  Ingles  just 
opposite,  and  then  and  there  promised  to  pay  him  his  charges 
for  attending  Mr.  TiciiBORNE,  rather  than  he  should  be  disgraced 
by  being  brought  back. 

On  the  llth  of  January  I  wrote  a  letter,  of  which  the  follow- 
ing is  a  copy  : — 

J.  MOORE  to  R.  TICHBORNE. 
Santiago,  Sunday, 

Calle  de  Huerfanos,  En  frente  del 

Hotel  ingles,  January  15,  4i  o'clock. 

MY  GOOD  SIR, — I  am  obliged  to  write  to  you  at  this  early 
period,  not  to  tell  you  of  any  news,  but  to  inform  you  of  the 
fact  that  you  left  this,  I  will  suppose  unintentionally,  without 
paying  Dr.  BARRINGTON'S  bill.  The  doctor  was  much  enraged, 
and  was  determined  to  send  after  you  to  be  brought  back. 
Finding  my  store  shut,  he  supposed  I  had  gone  with  you,  and  if 
so  he  was  deceived.  He  went  to  Mr.  HELSBY  to  ascertain  the 
fact ;  the  result  has  been  that  I  have  signed  a  paper  to  pay  him 
in  ten  days ;  the  amount  of  the  bill  is  2  onzas  34  dols.  25  cents. 
Being  obliged  to  pay  when  due,  and  my  other  little  debts  also, 

1  feel  myself  much  straitened  for  money.    This  I  write  to  inform 
you  as  early  as  possible,  and  I  hope,  although' it  does  not  lie  in 
your  power  at  the   present  time  to  remit  me  money,  you  will 
write  to  me  on  the  receipt  of  this,  saying  you  will  fulfil  your 
promise  to  send  me  so  much  money  on  your  reaching  Buenos 
Ayres,  upon  showing  which  to  Captain  JAMES  or  Mr.  MACKENZIE, 
I  should  have  a  little  money  to  answer  my  ends.     Mr.  SIIEKIFK 
wishes  also  to  write  to  you  by  this  post ;  if  you  should  not  get 
his  letter  at  Mendoza,  inquire  for  it  at  Buenos  Ayres.     He  intends 
sending  some  poetry  on  the  spreo  of  last  night,  and  the  sacking 
of  my  shop.     Why,  I  hear  you  solicited  Mr.  MACKENZIE  to  assist, 
and  he  came  directly  you  left,  but  I  will  not  suppose  with  the 
intention  of  assisting ;  but  be  as  it  would,  Royal  doused  him 
well  with  brandy  and  started  him  with   the  organist,  and  they 
crossed  the  gutter  many  times  for  it  was  the  blind  leading  the  blind. 

On  the  Thursday  night  there  seemed  to  be  a  terrific  storm  ;  did 
you  or  did  you  not  encounter  it?  I  have  given  your  dog  in 
charge  of  a  person  who  will  take  of  it,  and  will  do  all  possible 
to  the  leg. 

The  guanaco  goes  on  well ;  I  have  not  received  any  other 
animals,  neither  have  I  received  any  letter  from  Europe  by  the 
mail  of  the  12th  instant.  Captain  JAMES  desires  his  respectful 
compliments  to  bo  given  to  you. 

I  am,  Sir,  your  obediently  humble  servant, 

JOHN  MOOKE. 

The  persons  invited  to  the  supper  would  be  Captain  JAMES,  the 
organist,  Mr.  HOWELL  (now  dead),  MACKENZIE,  the  leather-cutter 
and  grocer  (also  dead),  SHERIFF,  the  engraver  at  the  Mint  (also 
dead),  Don  JUAN  SAVE,  a  cafe-keeper,  Mr.  T.  HELSBY,  and  my- 
self. These  were  the  parties  to  whom  TICHBOIHJE  gave  his  supper 
the  night  before  he  left  Santiago  for  the  Cordilleras,  lie  did  not 
ask  Dr.  BARRINGTON  or  any  of  the  gentry,  hi*  habit  /«/'«//  In  amiociule. 
with  pcnoiix  of  the  abnue  class,  Mr.  TICIIBORNE  never  went  to  call 
upon  the  Consul  all  the  time  he  was  in  Santiago,  though  1  asked 
him  to  do  so. 

The  Consul's  name  was  the  Honourable  Captain  HARRIS,  and 
he  was  a  brother  of  the  Earl  of  MALMESBURY.  The  letter  of  which 
the  above  is  a  copy  was  never  sent.  I  wrote  it  and  still  possess 
it,  together  with  the  envelope  with  the  Chilian  stamp  on  undefaccd. 

I  resided  at  Santiago  after  Mr.  TICIIBORNE  left,  under  various 
occupations,  until  I  left  it  in  the  year  1801. 

I  first  heard  of  Mr.  TICIIBORNE'S  supposed  death  from  a  letter 
which  I  received  from  my  brother,  the  Rev.  HENRY  EDWAIID 
MIIURE,  a  Roman  Catholic  priest.  I  havo  the  letter  in  my  posses- 
sion now,  and  it  bears  date  August  2nd,  1851,  and  reached  mo 
about  eight  weeks  afterwards. 

The  vessel  in  which  I  came  from  South  America  touched  Fal- 
mouth,  at  which  place  I  did  not  land,  but  came  to  Liverpool  to 
stay  with  my  brother,  and  after  that  I  went  to  GOSFOIID'S 
residence,  Tanylan,  Holywell,  North  Wales,  to  obtain  a  character 
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from  liini  and  make  a.  fresh  start  on  my  return  to  England.      I 

saw  COSKORD,  wlio  talked   over   tlie  affairs  of  KOGER  TIC'|IP.OI:NE  ; 
and  Mr.  CosKonti  suggested  it   was  better  tliat  I  should  in- 

;r  ,|AMKS  FI:ANCIS  TICHIIOKNE,  Lady  TM'HIIOIINE,  or  .Mr. 
A[.H:I:II  TiriliioiiNi:.  a*  ii  would  merely  revive  recollections  uf  the 
past.  I  then  went  to  live  with  Colonel  LESLIE,  Ha«-;op  Hall, 
Derbyshire.  He  had  a  residenee  also  in  Seotlind.  I  then  went 
to  Mr.  r'l.KlCHEK,  of  Edinburgh.  I  was  there  when  I  first  heard, 
from  my  brother  RoiiEiir,  that  ROGER  TlCHBORNI WW likely  to 
return.  He  h:id  uot  then  arrived  in  England,  but  was  ."aid  to  lie 
coming  from  New  York.  The  letter  from  l!<n;i.K  had  arrived, 
and  I  had  learnt  all  the  news  that  was  then  currently  reported 
both  in  the  papers  and  other  sources.  Shortly  after  this  a  photo- 
graph was  handed  to  me  liy  my  brother  Knr.l.Kl.  from  Lady 
ARUNDKL,  the  mother  of  Lady  AI.EKEU  TKMIIIORNE,  the  olijeet  of 
which  was  to  see  if  I  could  recognise  the  likeness  of  UOGER  Tim- 
BORNE.  I  could  not  do  so.  Subsequently,  I  was  requested  by 
my  brother,  ROBERT  MOORE,  to  come  to  London  to  see  whether 
the  Plaintiff  was  ROGER  Tirniioi:XE  or  not,  I*idy  Ai:i'Niu:i. 
promising  to  pay  my  expenses. 

I  came  to  London  and  endeavoured  to  meet  with  him,  but 
failed.  I  saw  lifmi.K  at  FOI:I>'S,  and  abused  him  for  bringing  homo 
nn  impostor  /  u-int  alnnit  irillt  Mr.  W  HIGHER,  tin  il<  /<..-//>,>,  to 
Croydon  and  elsewhere,  but  failed  to  sen  the  object  of  my  search. 
After  this  I  returned  to  Edinburgh,  and  coming  up  with  the 
Family  I  again  endeavoured  to  see  the  Plaintiff. 

1  went  with  BRAND,  the  gamekeeper,  to  Croydon,  and  saw  the 
two  Lady  TICHBORNE'S,  the  Dowager  and  the  1'laint.ilT's  wife,  and 
also  BOGLE,  but  was  prevented  seeing  the  Plaintiff  unless  with 
the  permission  of  Mr.  HOLMES,  his  then  solicitor. 

The  first  time  I  saw  the  Plaintiff  wag  on  his  cross-examination 
at  Chancery-lane  on  the  1st  of  August,  18G7.  I  went  from  Mr. 
CULLINGTON'S  with  young  Mr.  SLAUGHTER.  I  was  cautioned  not  to 
go  too  near  in  advance,  because  1  might  be  ordered  back  as  others 
had  been.  I  heard  him  examined,  but  not  being  in  a  good  position 
1  had  not  an  opportunity  of  examining  him  thoroughly. 

I  saw  Lady  DOUGHTY  afterwards,  she  being  most  anxious  to 
know  my  opinion.  J  said,  "  I  really  don't  know  what  to  make  of 
him,  my  lady  ;  in  the  upper  part  of  his  face  there  is  a  likeness  to 
ROGER  TICHBORNE."  She  said,  "  Do  you  really  think  so  ?  "  She 
added,  "  You  cannot  say  he  is  ROGER  TICHHORNE."  I  replied, 
"Neither  can  I  say  it  is  not."  She  said,  "  What  will  you  do 
now?  "  I  said,  "  Well,  my  lady,  I  think  I  will  go  back  to  Stap- 
hill,  because  I  don't  know,  my  lady,  what  good  it  is  to  stay." 
She  said,  "  I  have  a  very  great  opinion  of  your  judgment,  and  1 
think  you  had  better  go  and  see  him  again."  I  promised  to  do  so. 
On  the  first  day  pf  examination,  Lady  TICHRORNE  and  BOGLE 
were  present ;  I  spoke  to  BOGLE  in  the  presence  of  others,  but 
nothing  particular  took  place.  On  the  second  dajr,  at  the  request 
of  Lady  DOUGHTY,  as  above  mentioned,  I  went  again.  1  saw  the 
Plaintiff  rise  up  in  his  seat  and  walk  across  the  room. 

The  first  day,  when  they  rose  for  refreshments,  I  left  the  room 
before  they  rose  ;  I  did  not  see  him  walk. 

I  left  in  order  that  he  might  not  see  me.  Mr.  B.UGENT  was 
sitting  at  his  elbow  before  they  rose  for  refreshments.  Counsel 
asked  the  Plaintiff  if  he  did  not  feel  fatigued.  He  sail,  "  Yes, 
very  much." 

As  they  were  going  out  for  refreshments  I  left  the  rnom,  and 
after  they  came  back  and  the  examination  was  resumed,  a  ques- 
tion was  soon  asked,  "  Was  there  any  one  in  the  room  that  he, 
the  Plaintiff,  knew?"  He  said,  "Yes,  there  were  several  per- 
sons." "Could  you  mention  their  names?''  "  )'<.<,  mi/  .iin-.int 
wax  present."  "  What  was  his  nitim  .'''  "  MOORE."  "  What  was 
hit  Christian  name'!"  "Jons  MOORE.  1  don't  know  whether  he 
is  here  or  not,  ho  was  awhile  ago."  1  was  behind  my  friend,  and 
1  just  dropped  so  that  he  should  have  to  look  for  me,  but  should 
not  see  me  by  being  pointed  out. 

He  began  to  rise  as  if  he  were  going  to  look  for  me,  so  I 
thought  he  should  search.  They  said,  "Never  mind,  there  is 
time  enough  for  that  yet,"  and  he  sat  down  again.  He  looked 
at  me  occasionally,  and  1  being  much  prejudiced  against  him,  did 
not  recognise  him,  and  was  very  cautious. 

On  going  into  the  room  on  the  second  day,  I  watched  him  a 
long  time — for  hours — and  I  gradually  began  to  think  that  it  must 
be  HOGER  TICHBORNE  after  all.  I  listened  to  the  account  he  gave 
in  the  cross-examination,  and  my  judgment  was  formed  by  his 
bearing  ;  after  he  rose  from  the  chair  and  went  aeross  to  the 
window  where  there  was  more  light  upon  his  face,  and  stretched 
himself,  seeming  as  if  he  were  almost  fit  to  cry,  it  was  then  I  came 
under  a  full  impression  that  it  must  be  HoGEit  TICIIBORNE.  Many 
of  the  circumstances  he  detailed  on  this  examination  I  recognised 
as  true;  and  at  the  conclusion  of  the  day's  examination,  1  was 
impressed  by  the  certainty  of  his  being  HOGER  TICHHORNI-:. 

Before  I  left  the  room  1  had  a  good  stare  at  the  Plaintiff,  and 
he  stared  at  me  so  much  as  to  cause  me  to  take  my  eyes  from  him, 
and  to  fix  thoroughly  in  my  mind  that  he  must  be  HOGER  TICII- 
IIOIINE.  \V  hen  he  stared  me  out  of  countenance  1  left  the  room, 
and  met  Mr.  CosKORl)  on  the  stairs,  who  was  on  the  point  of 
being  examined.  I  was  about  telling  Mr.  COSEORD  what  I 
thought  when  I  suddenly  thought  perhaps  I  had  better  not.*  Mr. 

•  In  the  first  instance  I  boliovo  I  wa*  ailvisoil  l>y  Mr.  Cri.usc;  KIN 
not  to  spunk  with  any  ono  upon  the  stair*,  au-1  not  to  givo  my  iuipros- 
nioii,  whatever  it  might  ho  ;  that  H  why  I  di.l  nut  convey  my  impres- 
sion to  Mr.  GosrottD  or  to  TOM  CARTEB. 


:l>  said,  "Perhaps  you  had  better  not."  Mr.  COSFORD 
went  to  be  cross-examined.  I  went  into  the  street ;  I  met  THOMAS 
CAI:TI-:!:,  Rooi  B  Tiriir.onNK's  old  servant,  who  was  at  Upton  with 
Mr.  TICIIE.OKNI:,  and  had  a  glass  of  beer  with  him:  and  I  had  a 
mind  to  tell  him  what  my  impression  was,  the  same  as  I  was  going 
to  do  with  COM  01:11. 

1  recollect  I  called  his  attention  to  the  hour  of  the  day,  which 
to  the  best  of  my  iveullection  was  half-past  two;  leaving  him 
to  suppose  that  I  had  arrived  at  some  conclusion  which  1  did  not 
mention,  1  told  him  to  note  the  hour. 

1  then  took  a  hansom  cab  and  drove  to  Mr.  and  Mrs.  SANSOM'S, 
South-street,  Thurloe-squarc,  thinking  that  1  should  there  meet 
Lady  DOUGHTY,  who  was  expected  to  call. 

On  reaching  there  her  ladyship  was  not  there,  and  as  I  did  not 
lind  her,  I  communicated  my  impression  and  business  to  Mrs. 
SANSOM  (wife  ofTiioMvs  SANSOM,  Lady  DOUGHTY'S  servant),  who 
was  formerly  servant  in  the  Family.  1  then  went  next  morning 
to  Kensington,  saw  Lady  DOUGHTY,  and  told  her  my  conviction. 
I  said,  "  My  lady,  1  went  to  the  Court  again  as  you  wished,  and 
had  a  better  opportunity  of  seeing  the  Claimant,  and  1  firmly 
believe  him  to  be  Mr.  HOGER  TICHBDRSK."  1  think  she  said, 
'•  /.<  ihiil  jinxxlhli  ;  iivll,  lluit  iii'tkis  Hi'i/li  1:1  irnr.ii:"  1  said,  "  I  can- 
not help  it,  my  lady."  She  said,  "  I  suppose  now  then,  you  will 
go  on  the  other  side  V  "  I  said,  "  No,  indeed,  my  lady."  I  should 
have  mentioned  that  after  having  communicated  my  impression 
to  Mrs.  SANSOM,  I  called  on  Mr.  CULLISGTON  and  also  communi- 
cated to  him  my  impression.  Mr.  CULLISGTON  seemed  rather 
startled  and  went  out  of  the  room,  returning  with  a  person  whom 
I  considered  he  brought  in  as  a  witness ;  who  that  person  is  I  do 
not  know.  He  asked  me  how  I  knew  him  ?  I  said,  "  The  S-ime 
as  I  know  you  without  being  able  to  particularise  anything." 

1  did  not  particularise  anything  then,  but  now  I  say,  "  By  his 
bearing  and  his  general  manner."  I  think  Mr.  CCLLlNflTON  told 
me  1  was  to  keep  it  to  myself.  He  said  he  was  sorry  1  had 
mentioned  it  to  Mrs.  SANSOM.  Either  that  night  or  the  following 
day  1  wrote  down  my  impression  on  a  piece  of  paper,  in  the 
presence  of  Mrs.  C  HIDES,*  with  whom  I  left  the  paper  in  aa 
envelope  unsealed,  but  asked  Mrs.  CIDDES  to  seal  it. 

She  has  since  told  me  that  as  she  had  signed  the  paper  herself 
she  became  apprehensive  she  might  becilled  as  a  witness,  and 
thinking  the  affair  was  all  blown  over,  and  that  the  paper  was  of 
no  importance,  she  destroyed  it  with  other  papers. 

As  near  as  I  can  recollect  the  paper  was  to  the  following 
effect : — 

"  I,  this  d.iy,  August  2nd,  while  at  the  Examination  Court  in 
Chancery-lane,  at  half-past  two  o'clock,  recognised  the  Plaintiff, 
or  person  under  examination,  to  be  ROGER  TICHBORSE,  ^the 
gentleman  with  whom  1  wjnt  out  on  board  tho  '  Pauline'  to 
America.  There  were  also  many  other  particulars  which  I  cannot 
sail  to  memory.  After  this  1  took  no  more  action  in  the  matter, 
and  having  got  a  situation  to  go  and  live  with  Mr.  HEQINU.D 
TALBOT  1  went  to  Hhode,  where  I  was  a  few  days  before  he 
arrived  home,  he  having  been  abroad." 

On  my  first  interview  he  said,  "Well,  MOORE,  what  do  you 
think  of  the  impostor?"  I  replied,  "I  am  anxious  nottos»y 
what  I  do  think,  but  you  being  my  employer,  I  think  it  is  only 
right  and  fair  that  I  should  tell  you  at  once  that  I  really  believe 
him  to  be  ROGER  TICHBORNE." 

He  seemed  rather  astounded. 

After  this  Lord  ARUNOEL,  of  Wardour,  was  on  a  visit  to  Mr. 
REGINALD  TAI.UOT  at  Rhode  Hill,  and  spoke  to  me,  and  asked  if 
1  could  be  positive  about  the  man,  reasoning  in  this  way:  "  Now 
for  my  own  part  I  should  not  know  you  from  your  brother  in 
Edinburgh  ;  don't  you  think  it  possible  you  have  been  mis- 
taken ?  "  I  said,  "  I  really  have  no  reason  to  think  so,  my  lord." 
I  don't  recollect  whether  his  lordship  made  any  further  observa- 
tion. 

This  was  about  a  fortnight  after  the  examination  at  the  Law 
Institution. 

I  resolved  after  this  to  hold  my  peace,  and  say  nothing  more 
about  it. 

1  had  an  interview  with  Mr.  Kous  of  Alresford,  to  whom  I  did 
not  convey  any  further  impression  than  by  saying  that  1  was  un- 
pleasantly situated  ;  but  1  wont  as  for  as  to  say  1  could  uot  swear 
the  Plaintiff  was  not  the  man. 

After  leaving  Mr.  TAI.BOT'S  I  went  to  Staphill  to  reside  with 
my  wife,  and  remained  there  some  months  till  I  came  to  London 
on  the  17th  of  March,  1S7U.  1  then  went  to  live  with  Mr.  Sr.n  r 
MURIIAY,  and  then  afterwards  with  Mr.  HOSKELL,  in  whose  estab- 
lishment I  continued  until  Tuesday,  the  2nd  of  May,  1871, 

Whilst  1  was  living  with  Mr.  ROSKELL  I  received  an  intimation 
that  Messrs.  BAXTER,  ROSE  &  NORTON,  the  present  solicitors  for 
the  Plaintiff,  had  seen  Mr  ALLEN  ROSKELL,  with  a  view  to  ascer- 
tain what  my  opinion  respecting  the  Plaintiff's  identity  waa. 

1  informed  Mr.  HOSKELL,  my  employer  (on  his  giving  me  leave 
to  go  out),  that  I  should  refuse  to  go  to  see  any  of  the  lawyers 
connected  with  the  Plaintiff,  because  they  would  only  wish  to 
pump  me  for  information;  but  I  said  to  Mr.  ALLEN  ROSKELL 
that  if  tho  Plaintiff  would  write  to  me  himself,  making  an  appoint- 
ment, 1  would  go  or  words  of  the  same  import. 

The  following  is  a  copy  of  a  letter  1  received  from  the  Plaintiff 
dated  the  21st  January,  1871  : — 

*  Mra.  GIDUES'  present  address  in  71),  Blenheim-crescent,  Notting- 
liill. 
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is;, 


85,  Jermyn-street,  London,  S.W.. 

January  21st,  1871. 

MOORE. — I  have  heard  from  Mr.  SPOFFORTH  that  if  I  wrote  to 
you,  yon  would  come  and  see  me.  I  do  so  now,  and  shall  feel 
obliged  if  you  will  call  on  me  here  on  Tuesday  next  about  twelve 
o'clock.  Yours,  &o.,  &c., 

R.  C.  D.  TICIIBORNE. 

Having  a  small  prayer-book  in  my  possession,  with  the  signa- 
ture and  the  date  of  22nd  February,  18o3,  I  compared  it  with  the 
signature  to  the  letter  then  received,  and  this  comparison  of 
handwriting  gave  me  a  very  favourable  impression  of  his 
identity,  independent  of  the  impression  previously  mentioned  ; 
and  I  speak  not  only  as  to  the  handwriting  but  the  style  of 
liis  letter.  I  wrote  in  reply  on  the  23rd  January,  to  say  that 
I  would  call  upon  him  the  following  day,  Tuesday,  at  quarter 
past  eleven.  Accordingly  on  the  21th  January.  1871,  at  quarter 
past  eleven,  I  attended  at  the  Waterloo  Hotel,  Jermyn-street, 
and  there  saw  Mr.  SroFFOUTH,  who  asked  me  whether  I  had  any 
bias  against  the  Plaintiff.  I  told  him  I  had  not.  Mr.  SPOFFORTH 
then  called  the  Plaintiff  into  the  room,  he  being  in  an  adjoining 
room.  The  Plaintiff  addressed  me  with,  "  Well,  MOORE,  I  am 
glad  to  see  you."  And  I  thought  that  was  very  much  like  his 
manner.  J  was  very  cautious,  and  had  not  in  my  letter  addressed 
him  as  Sir  ROGEI:  TICIIBORNE  ;  and  when  he  spoke  to  me  I  replied, 
"  I  have  come,  sir,  to  satisfy  myself  by  asking  you  a  few  ques- 
tions as  to  matters  which  only  you  and  I  can  know."  I  then  said 
••Now.  sir,  can  you  remember  being  with  me  at  Santiago?" 
He  said,  "  Of  course  I  can."  I  then  said,  "Well,  what  was  I 


doing  when  you  last  saw  me  ?  "  He  replied,  "  I  think  you  were 
keeping  some  kind  of  a  store."  Hut  he  could  not  say  in  what 
street  it  was.  I  said,  "  Yes,  I  was."  I  then  said,  "  Can  you  tell 
me  why  we  parted  ?  "  His  reply  was,  "  No  way  in  particular  I 
think,  only  I  told  you  I  did  not  like  to  be  watcliDd."  Which  I 
considered  a  reasonable  supposition  on  his  part,  as  will  subse- 
quently appear.  I  then  asked  him  how  he  used  to  be  dressed  in 
Santiago,  and  what  he  wore.  He  replied,  "I  used  to  wear 
breeches  and  high  boots."  1  then  asked  him  what  kind  of  breeches. 
He  said,  "Leather."  I  then  said,  "Yes,  they  were  ;  but  what 
colour?  "  He  replied,  "They  were  a  dirty  yellow." 

I  then  asked  him  if  he  recollected  having  any  animal  whilst  at 
Santiago,  and  leaving  it  with  me.  lie  replied,  pointing  to  a  skin- 
rug,  made  of  a  kind  of  llama  skin,  "  Yes,  an  animal  like  that." 
I  asked  him  what  it  was  called  ;  he  said,  "  A  guanaco."  I  asked, 
"  Alive  or  dead?"  lie  said,  "Alive."  Ho  did  not  remember 
how  he  got  it.  I  then  asked  him  if  he  remembered  my  illness  at 
Santiago.  Ilesaid,  "  Yes,  and  that  Dr.  P.AHRlNGTONaKenffcrfme."  He 
also  added  that  when  I  was  taken  ill  at  Santiago,  he  himself  went 
to  fetch  Dr.  BARIUNGTON  to  attend  me,  which  was  the  fact.  I 
believe  he  spoke,  without  my  asking  him,  about  the  daguerreo- 
typist.  I  then  asked  him  if  he  remembered  who  took  his 
daguerreotype  likeness.  He  replied  he  did  not  recollect  a 
daguerreotype  at  all,  but  was  under  the  impression  that  those 
he  had  seen  were  made  at  Southampton.  I  told  him  that  I  was 
not  surprised  at  him  not  recollecting  the  daguerreotypes  being 
taken. 

He  then  told  me  that  he  remembered  HELSBT,  the  daguerreo- 
typist  of  Santiago,  and  he  thought  he  might  have  done  them,  but 
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he  did  not  recollect  the  circumstance.  I  then  questioned  him  as 
to  proceedings  before  his  departure  from  England  in  18").'!.  1 
askrd  him  if  he  remembered  where  he  went  to  say  adieu. 

He  first  replied  that  he  went  to  liath  to  see  his  Uncle  ROBERT, 
but  immediately  afterwards  added,  "  Oh,  you  mean  my  brother 
Ai.riiEn,  at  Downside." 

(Mr.  Sron  <> in  n  states  that  immediately  after  mentioning  I5ath, 
he  said,  "  Oh,  no,  my  Uncle  Ki INERT  was  dead  at  that  time.") 

When  I  got  Imine  I  referred  to  dates,  and  found  Mr.  RoiiF.HT 
TI''III;OI;:;E  was  rli.ad  at  that  time.  The  Plaintiff's  mistake  about 
RDI;EI:T  Tinir.ouN'r:  did  not  surprise  rne,  considering  he  has  no 
document  in  his  possession  wherewith  to  refresh  his  memory. 
When  he  said,  "  Oh,  you  mean  my  brother  ALFRED,  at  Downside," 
(his  was  correct.  I  then  went  minutely  into  our  adventures 
in  the  '  Pauline.'  I  asked  him  to  describe  the  relative  positions 
of  oar  cabin*,  which  he  did.  I  asked  him  where  we  used  to  cure 
the  skins  of  the  birds  we  caught  durinr;  the  voyage  ;  he  replied 
"In  the  water-closet,"  which  .  .  i.  J  then  questioned 

him  critically  as  to  the  accident  on  board  the  '  Pauline  '  with  the 
fish-hook.  He  said  lie  n  incmbcre.l  the  fish -hook  was  taken  from 
his  eye,  but  could  Dot  remember  bow  it  actually  occurred.  1  asked 
him  how  it  was  el  tracted  ;  he  said  theshank  was  cut  off,  and  the 
hook  wai  dragged  through.  I  then  said  more  than  that.  There 
was  a  difference  of  opinion  between  us  whether  it  was  cut  or  filed 
off ;  l.esaid  he  recollected  pinchers  being  used,  and  eaid  I  recol- 


lected it  was  filed  off  ;  he  subsequently  admitted  that  a  fde  might 
have  been  used,  but  recollected  seeing  well  the  pinchers  about 
his  face,  as  he  was  laid  on  his  back  to  have  the  hook  extracted. 
I  asked  him  if  he  knew  who  it  was  that  cut  or  filed  the  hook  off, 
and  he  said  he  believed  it  was  the  carpenter.  I  said  that  pinchers 
might  have  been  used  in  the  operation,  and  I  believe  it  was  so  ; 
but  a  file  was  certainly  used.  I  then  asked  him  what  guns  and 
rilles  he  had  with  him;  he  described  his  guns  and  rille.s,  but,  not 
knowing,  I  cannot  say  his  description  was  correct.  I  then  asked 
him  where  he  got  the  pistols  he  took  with  him  ;  he  said  that  ho 
did  not  recollect  the  pistols,  but,  after  consideration,  said  he  got 
them  at  a  shop  in  Oxford-street.  I  asked  him  if  he  recollected 
the  name  of  the  gun-maker  :  he  said  he  believed  it  was  I!i.issi;i  i . 
I  said,  no,  I  thought  it  was  KEIM.Y.  Mr.  SPOFKOUTII  then  asked 
mo  which  side  of  Oxford-street,  as  you  go  towards  Newgate  ; 
the  shop  was,  I  said  I  was  sure,  on  the  right-hand  side.  1  sub- 
sequently made  inquiries,  and  the  following  is  a  copy  of  a  letter 
I  wrote  in  consequence : — 

Little  Marylebonc-  street,  Marylebono. 

May  :ird,  1871. 
To  Mr.  SPOFFORTH. 

SIR, — I  have  a  piece  of  news  to  communicate.  I  think  well  to 
do  so  at  once,  instead  of  waiting  till  the  evening.  On  leaving 
yourollice  (as  time  would  allow;,  I  thought  I  would  stroll  down 
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Ilolborn  aud  look  for  the  gun  -maker's,  in  tin-  part  wluTO  I 
thought  Mr.  Tii'iii'.iiiixi-:  bought  his  pistols,  &c.,  in  1*5:!.  If  you 
•  KIT,  I  tulil  you  that  I  thought  tlir  name  W.H  UDH.I.Y  as  far 
as  I  could  remember. 

You  told  me  that  Sir  ROGER  said  it  was  l![.l> 

I  wont  into  the  shop  :iud  asked  to  see  Mr.  HI.ISXKIT,  and  Baid 
to  the  elderly  gentleman  to  whom  I  spoke,  "  Perhaps  I  am  now 
speaking  to  Sir.  Ili.issF.ir?  "  He  answered,  "  Yes,  you  are."  I 
told  him  that  I  wished  to  speak  to  .Mr.  BLISSEIT,  and  not  to  any 
of  his  shopmen  ;  and  then,  there  being  no  one  present,  I  told  him 
my  mottre  for  calling,  and  Mkod  if  sir  Rom.u  Ti<:nnoi:\-K  had 


purchased  anything  at  his  shop,  lie  .said  "  1  1,-  had,  and  irmiil  In- 
i/tiiil  to  .MI  liini  and  i/i  I  tin1  muni  '/.''  I  said,  "Has  ho  purchased  of 
you  /'//<///'"  "Yet." 

••  Well,  what  I  want  to  know  is,  Did  he  Imy  anything  of  you  in 
the  year  ls5:i?"  ".V...  /  buv  »»////'«'/  .;/'  him."  "Could  y»u 
refer  to  your  hooks  in  the  iiuiiith  of  January  or  February,  l.s.~>:!, 
and  see',?  "  Mr.  lius^i.n  referred  to  hi.*  boon,  and  mnlir  .'/»•  daii 

„;••.'!',  lii  fn  11,1,1  In  Ins  (/;•((!/  Mi/'yiciVc  that  \\.  ('. 

TlCilliOKNF.  /i.ii//»i</v/m.«  i/  Ilii  i;r,/  aiiii-lm  that  I  cnn  xir.ar  that  lie 
tonic  with  him.  The  amount  of  'the  bill  was  paid  by  cheque  on 
Messrs.  <!LYN  &  Co. 

I  gave  Mr.  BLISSF.TT  my  name  and  address,  and  I  presumed 
further  inquiries  would  be  made.  —  i  am,  Sir,  yours  obediently, 

(Signed)  J.  MOORE. 

Half-past  seven  o'clock,  p.m. 

I  have  bought  a  fish-hook  of  the  size,  as  far  as  I  can  re- 
member, of  that  which  passed  through  the  eyelid  of  Mr.  Ticil- 

BOUNE. 

I  asked  him  if  he  recollected*  taking  out  anything  with  him, 
and  he  said,  "Yes,  a  large  box,"  and  added,  "I  also  took  out 
Borne  tools."  I  assented,  and  said,  "  Do  you  remember  any 
remarkable  instrument  you  took  out  with  you  ?  "  He  pondered 
for  a  time,  and  to  my  astonishment  said,  "  Do  you  mean  the 
tomahawk?"  I  replied,  "Yes,  indeed  I  do."  I  was  much 
surprised  that  ho  recollected  this,  although  it  was  in  my  mind 
whea  1  pat  the  qneaSDn.  I  was  and  am  under  the  impression, 
that  no  one  but  he  and  myself  knew  that  he  had  taken  out  a 
tomahawk.  1  then  asked  him  what  he  used  to  do  with  his  dirty 
clothes.  He  said  he  "sent  them  back  from  Valparaiso  in  a 
large  box  ;  "  he  told  me  at  the  time  he  left  he  was  going  to  do 
so.  I  then  asked  him  if  he  recollected  any  dilliculty  ho  had 
about  money  at  Havre.  He  did  not  remember  it.  I  then 
asked  him  if  he  recollected  our  parting  at  Santiago,  and  my 
following  him  to  get  the  money,  lie  said,  "Yes,"  and  asked 
me  if  1  recollected  the  way  he  went  back  from  Santiago  to 
Valparaiso.  1  told  him  that  he  went  back  the  other  way  from 
which  he  came,  namely,  by  the  Melipilla  route,  wind  that  I  had 
heard  so  at  the  time  from  people  in  Santiago.  There  were  many 
things  he  could  not  answer  ;  but  they  were  not  matters  of  any 
importance,  audit  is  not  unnatural  that  he  should  have  forgotten 
them,  and  if  1  had  not  my  papers  with  me  I  am  sure  1  should  be 
as  bad  as  himself,  if  not  worse.  After  about  an  hour's  interview, 
I  addressed  him  in  these  words,  —  "  Well,  sir,  1  am  of  the  same 
opinion  now  that  1  was  three  years  ago,  that  you  are  ROGER  TlCH- 
BoiiXE  ;  "  I  also  added,  "  Your  voice  is  changed,"  and  he  replied, 
"Yes,  I  have  a  cold."  I  then  said,  "Having  examined  your 
eyelid,  and  there  discovered  apparently  a  mark  which  might 
have  been  made  with  a  fish-hook"  ([  recollected  examining  it 
after  the  accident,  aud  I  know  it  was  very  slight)  ;  "  moreover, 
I  now  tell  you  that  when  I  saw  you  at  the  Law  Institution,  in 
1807,  I  believed  you  to  be  the  man  ;  and,  indeed,  was  so  satisfied 
that  I  wrote  down  my  conviction,  put  it  in  an  envelope,  and 
delivered  it  for  safe  custody  into  the  hands  of  a  third  person  who 
has  it  now.  I  did  so  in  order  that  it  might  not  hereafter  be  said 
I  had  changed  my  opinion  from  any  improper  motive."  I  also 
added  that  I  told  Lady  DOUGHTY  my  impression  after  the  ex- 
amination at  the  Law  Institution,  and  that  I  likewise  mentioned 
it  to  Lord  AUITNDF.L,  who  reasoned  with  me  as  before  mentioned. 
1  have  since  seen  the  Plaintiff  on  several  occasions  ;  and  on  one 
of  those  occasions  I  asked  him  if  he  recollected  leaving  with  me 
any  other  animal  to  take  care  of.  lie  could  not  remember.  I 
pressed  him  very  strongly,  giving  him  no  clue  as  to  the  nature  of 
the  animal.  On  the  3rd  May,  1871,  after  a  prolonged  interview, 
when  I  pressed  him  hard  about  this  animal  ;  he  left  without 
telling  me  what  the  animal  was.  1  remained  talking  to  Mr. 
Si'OFKOi'.Tii  about  twenty  initiates  after,  and  before  I  left,  a  note 
was  received  from  the  1'laintiff  by  Mr.  SroiTOirnr,  the  Plaintiff 
stating  that  the  animal  I  had  asked  him  to  describe  was  a  dog, 
which  was  a  fact. 

At  our  next  interview,  1  pressed  him  to  remember  the  name  of 
the  dog,  merely  stating  to  him  that  he  himself  hail  named  it  and 
ought  to  recollect,  he  could  not  do  so  ;  upon  which  having  come 
prepared  with  a  list  of  names  of  dogs,  I  asked  him  to  run  his  eye 
down  the  list  and  see  if  he  could  select  the  name.  He  did  so, 
and  when  he  came  to  the  name  of  •'  Tear  Coat,"  said  that  was  the 
name,  which  was  correct. 

On  the  5th  May,  1  again  saw  the  Plaintiff,  and  asked  him  many 
questions  ;  amongst  others,  if  he  recollected  that  I  kept  a  diary  on 
board  the  '  Pauline.'  He  said,  "  Yes."  I  said,  "  Do  you  recollec 
anything  that  occurred  between  me  and  you  about  that  diary  '/' 
He  said,  "Yes."  1  asked  what  it  was.  He  said,  "  I  recollec 


going  up  to  you  and  telling  you  not  to  put  down  anything  about 
me  in  that  diary."     This  also  was  the   fact,  ami  accounts  for  his 
name  being  so  seldom  mentioned  in  my  diary.   It  will  b 
by  an  inspection  of  the  diary,  which  is  now  in  tl  ion  of 

Mr.  <  'i  i.i.tNiiniN,  that  he  is  rarely  mentioned,  and  when   he  is, 
only  by  his  initials,  that  is  to  the  best  of  my  recollection. 

Thc'various  interviews  which  1  have  had  with  the  Plaintiff 
have  confirmed  my  first  impression  received  at  tlio  Law  Institu- 
tion. 7Vii  MOrt  /  lank  'it  hi  in,  tin1  in  >i-<  f  am  tatitjied  In  iiB 

irith  ii-liiiiit  litiiilnl  in  th'  -1'auline.'  I  judge  of  his 
identity,  as  I  did  at  the  Law  Institution,  more  by  his  looks,  his 
gait,  and  his  manner,  than  by  anything  he  has  told  me— although 
hi'  has  told  me  things  mi  nut1  /"/'  hiimelf  COIllJ  have  known — such 
as  the  diary,  the  maehine  for  spinning  t.ir  cord  which  he  brought 
to  my  recollection,  and  of  which  /  Imd  till  Ihm  ran,-.', 

ili a-nliiug  its  action,  and  making  a  sketch  which  I  produce  :   the 
.nning  about  the  deck  of  the  '  Pauline,'  the  dog's  name  at 
Santiago,  and  other  things  before  alluded  to. 

The  following  is  a  list  of  the  names  of  dogs  I  gave  him  to 
choose  from — 

'.luno.'          '  Pie  Crust.'          'Tumbler.'          'Robber.' 
'Spot.'  'Juniper.'  'Jack.'  '  Kover.' 

'lionncr.'      '  Harkaway.'         'Jinny.'  'Willie.' 

'Dash.'          'Tear  Coat.'         'Carlo.'  'Piper.' 

(Signed)  JOHN  MOORE. 

\.|j. — JOHN  MOOP.E  was  examined  in  the  first  Trial,  and  swore 
lositively  the  Claimant  was  ROGER  TICHBORNE,  or  the  Devil 
limself ;  he  did  not  appear  in  the  second  Trial,  but  was  met  in 
Westminster,  whilst  the  Trial  was  going  on,  by  Mr.  WILLIAM 
3.ULEY,  proprietor  of  the  'Anchor 'Inn,  Ropley,  Hants,  who 
said  to  him,  "  MOORE,  how  is  it  you  have  not  been  in  the  box?  " 
The  reply  was,  "  Because  I  prefer  to  sen-c  my  own  interests.'' 


*  This  was  on  niy  Ural  iutorviow. 


MISCELLANEOUS      LETTERS. 
GEORGE  BINGLEY  to  the  Claimant. 

",  George-street,  Edgbaston,  near  Birmingham, 

June  U)th,  ISllX. 

SIR, — Having  frequently  of  late  read  in  the  Newspapers  of 
proceedings  in  the  Tlcuitoi'.NE  Case — and  lastly,  to-day,  the  in- 
;losed  extract  having  reference  thereto— [  take  the  freedom  to 
mention  that  I  have  resided  many  years  in  Cliili,  and  I  recollect 
your  arrival  at  Santiago,  the  capital,  several  years  ago  accompanied 
ay  a  young  man  (reputed  to  be  a  dependant  of  your  mo: 
Family)  as  your  attendant. 

Although  I  did  not  make  your  acquaintance,  I  saw  you  almost 
daily  during  your  sojourn  in  that  city — and  frequently  sat  near 
to  you  at  the  tall?  <ri«itca.tt\\p  English  hotel. 

Among  the  then  limited  circle  of  English  Residents  at  Santiago 
it  was  understood  that  you  were  a  member  of  an  old  family  in 
Hampshire  with  only  one  life  between  you  as  heir  to  large  estates, 
&e,.,  belonging  to  your  family — that  you  had  held  a  commission  in 
the  IJritish  Army  but  had  retired  from  the  service  and  were  then 
travelling  for  amusement. 

On  your  departure  from  Santiago,  your  attendant  remained  with 
a  view  to  establish  himself  there,  but  he  left  for  England  a  year 
or  two  afterwards — and  from  him  I  received  a  general  continua- 
tion of  what  I  now  relate — and  which  I  hive  ventured  to  do  in 
furtherance  of  the  cuds  of  Justice  in  the  Case. —  I  am,  Sir,  your 
very  obedient  servant,  GEORGE  BINGLEY. 

I  have  retained  the  extract  referred  to  as  unnecessary. — (i.  l'i. 

II.  SIIARI-IN  to  the  Claimant. 

C,  Nunthorpe-road,  York, 
To  Sir  R.  TiCHBOim:.  Nov.  llth,  1871. 

SIR, — I  beg  to  say  that  I  was  on  board  the  '  Comet,'  steamer, 
from  the  Bay  to  Melbourne  on  the  very  occasion  of  her  callying 
up  the  crew  of  the  '  Bella '  and  feel  sure  that  I  spoke  to  you 
respecting  the  narrowness  of  the  '  Yarrow 'and  I  think  I  told  you 
that  the  Pelicans  had  left  the  Bay  in  consequence  of  so  much 
shipping  but  that  they  could  be  shot  sometimes  up  the  Salt  Water 
River. 

I  remember  asking  some  of  the  crew  of  the  '  Bella  '  if  you  were 
a  Frenchman  owing  to  your  slight  accent  and  was  told  that  you 
were  an  Englishman  and  a  passenger.  I  yesterday  saw  (for  the 
first  time)  a  photograph  of  you  when  you  were  not  so  stout  as 
when  I  saw  you  on  the  grand  stand  at  York  on  the  first  day  of 
the  races  in  August  last.  1  only  saw  you  sitting  and  at  a  dis- 
tance. 

I  feel  confident  that  I  should  know  you  as  the  person  I  met  on 
the  small  steamer  '  Comet,'  I  think  in  June,  1851. 

If  I  can  be  of  any  use  1  am  at  your  command.  I  enclose  my 
passage  tickets  to  show  you  that  I  was  there.  1  booked  for 
Sydney  but  left  the  '  Cnvsus'  at  Melbourne,  she  being  in  a  bad 
state  I  did  not  like  to  go  further  in  her.  We  landed  in  Melbourne 
on  the  llth  of  April,  1851. — 1  am,  yours  faithfully, 

II.  SHAKITX. 

P.S. — I  enclose  also  a  few  testimonials  to  show  you  that  I  am 
not  an  unknown  stranger  but  one  that  could   speak  with   some 
hope  of  been  believed. — II.  S. 
Address  on  envelope — 

Sir    KixiEi:   TioiuouNK    (the    Claimant)     West     Brompton, 
London. 
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Letters  from  Mr.  TURVILLE  to  Sir  ROGER  TICHBORNE. 
The  following  Letters  show  that  Mr.  TURVILLE  was  perfectly 
s.autiedof  the  identity  of  Sir  HOGEU: — 

Government  House,  Sydney, 

July  30th,  1806. 

DZAR  SIR  ROGER, — I  regret  to  have  kept  you  so  long  waiting 
for  answer  to  your  note  of  the  24th,  but  I  have  been  in  bed  for 
three  days  with  iutluenzi,  and  am  only  now  sufficiently  recovered 
to  be  able  to  attend  to  business.  If  you  could  call  here  to-morrow 
Tuesday,  at  12  o'clock,  or  Wednesday,  I  should  be  happy  to  see 
you. — Yours  faithfully, 

F.  F.  TURVILLE. 

Government  House,  Sydney, 

August  1st,  1SGG. 

DEAR  Sru  ROGER, — I  am  glad  to  hear  that  you  were  able  to 
manage  your  business  without  delay,  owing  to  my  sickness,  I  am 
pretty  nearly  recovered  again  now,  and  hope  to  be  quite  so  in  a 
few  days.  1  am  always  at  home  between  11  and  2,  and  shall  be 
glad  to  see  you  any  day  you  like  to  call. — Yours  faithfully, 

F.  F.  TURVILLE. 
F.  F.  TURYILLE  to  the  Dowager  Lady  TICHBORNE. 

Government  House,  Sydney,    Australia, 

Xov.  23rd,  1866. 

MV  DEAR  LADT  TICHBORNE, — Your  letter  of  September  20th 
reached  me  on  the  15th  inst.  and  I  will  at  once  assure  you  that 
you  need  make  no  apologies  for  troubling  me  as  I  shall  be  most 
happy  to  be  of  any  service  to  you. 

Throughout' your  letter  you  speak  as  if  perfectly  satisfied  of 
the  identity  of  your  son,  so  of  course  I  shall  speak  of  him  as  such. 
I  called  on  him  twice  while  he  was  here,  but  as  I  had  never  seen 
him  before  and  as  my  name  was  quite  unknown  to  him,  it  was 
impossible  for  me  to  be  sure  of  his  identity.  But  I  thought  it 
right  to  make  myself  known  to  him  as  I  was  probably  the  only 
person  out  here  acquainted  with  his  family,  and  I  should  have 
been  happy  to  have  given  him  any  advice  which,  however,  lie  did 
not  seem  to  stand  in  need  of  from  mi1.  Under  the  circumstances 
1  felt  myself  unwilling  to  force  myself  upon  him.  I  mention  this 
in  reply  to  your  wish  that  I  should  "  seek  him  out,"  "  give  him 
advice,"  and  "  be  a  friend  to  him." 

He  will  ere  this  be  in  England  as  he  left  this  early  in  September 
if  I  remember  right,  via  Panama. 

I  saw  the  manager  of  the  liank  of  New  South  Wales  who  had 
received  the  £100  you  sent  for  Sir  ROCK  p..     The  bank  had  instruc- 
tions to  return  the  money  to  you  if  Sir  ROGEIL  had  already  left. 
•  •d  with  the  manager  that  this  would  be  the  proper  course, 
ami  1  enclose  a  note  which  he  wrote  to  you  at  my  request. 

I  also  called  on  Mr.  (Jriiirr  and  gave  him  to  understand  that 
you  were  not  well  pleased  with  him  for  having  obtained  Sir 
ROGER'S  signature  to  a  bill  for  the  reward.  The  amount  of  this 
bill  Mr.  ('ruin1  declined  (very  civilly  I  must  admit)  to  give  me. 
That  your  son  had  signed  the  bill  he  freely  admitted,  but  said 
that  the  act  was  quite  voluntary  on  Sir  ROGER'S  part,  and  that  he 
(Mr.  Ci.T.m)  had  used  no  pressure  whatever. 

I  see  no  cause,  however,  for  your  alarm  as  to  this  bill.  Should 
Sir  ROGER  prove  his  title,  he  will,  of  course,  have  to  pay  the 
amount,  but  that  I  take  it  will  be  all  the  inconvenience  that  will 
aris".  For  until  he  does  prove  his  title,  his  signature  I  suppose 
is  not  worth  much,  anil  Mr.  (  Yurrr  and  others  similarly  situated 
(for  I  regret  to  hear  that  there  are  others,  but  your  son,  of  course, 
will  tell  you  of  all  these  matters)  can  have  no  interest  in  pro- 
ceeding against  your  son  before  he  has  proved  his  title,  their 
interests  clearly  lie  all  the  other  way,  and  would  lead  them  to 
giving  him  every  facility. 

I  hope  I  have  thus  done  what  you  wished  mo  to  do.  Should  I 
be  able  to  be  of  any  further  service  to  you  I  shall  be  happy, 
though  I  must  add  that  I  only  expect  to  be  here  some  few  months 
more  as  Sir  JOHN  YOUXG'S  term  expires  in  March  next,  and  we 
shall  certainly  leave  some  time  during  the  course  of  the  year 
though  the  Colonial  Ollice  has  yet  named  no  date. 

Hoping  to  have  the  pleasure  of  seeing  you  on  my  return, 
believe  me,  my  dear  Lady  TICHIJORXE,  yours  very  truly, 

F.  F.  TURVILLE. 

Lady  Tir:m;oi:NE,  Care  of  Messrs.  CALLAGIIAN  &  Co.,  40,  Rue 
Neuve  des  Mathurins,  Chauss^e  d'Antin,  Paris. 

JULKS  15.VRR.VUrS  DIARY. 

Rio  ile  Janeiro, 

March  1st,  IS'if). 

THESE  are  the  informations  I  can  give  on  Mr.  R.  C.  TICIMIORNE 
who  left  Rio  on  the  2uth  April,  at  G  p.m.  I  copy  texlually  the 
parts  of  my  diary  referring  to  Mr.  TICHIIORNE  since  we  arrived 
at  Kio  : — 

^ 

"  April  4th.  We  arrange  all  our  various  matters,  and  at  3  p.m. 
we  are  on  board  tip-  L'nglish  boat '  La  Camilla';  at  G  we  leave 
i.-t  Ayrcs  ;  and  next  morning  at  N  wr;  reaeh  Monte  Video. 

April  7th.  I  have  just  agreed  with  Mr.  TICINIORXK  that  I  shall 
not  accompany  him  further  than  Rio  Janeiro,  although  he  wants 
to  take  me  with  him  to  New  York. 

April  10th.  Our  (passage  is  pretty  smooth,  despite  a  contrary 
•wind  which  rather  checks  the  progress  of  our  ship. 


April  12th.  We  enter  the  fine  and  rich  Biy  of  Rio  at  2  p.m., 
and  three  hours  later  have  taken  quarters,  wo  put  up  at  the 
Hotel  de  la  Bourse. 

April  Kith.  Mr.  TICIIUORNE  insists  ou  starting  before  having 
visited  anything  about  here,  and  as  he  learns  that  the  ship  '  Bella,' 
from  Liverpool,  is  to  sail  immediately  for  New  York,  we  go 
together  to  the  brokers  cf  the  »hip  who  inform  us  that  the  '  Bella ' 
is  to  sail  the  next  day.  We  hurry  off  to  the  police  office  for 
obtaining  a  passport,  but  as  the  formalities  would  take  too  long 
a  time,  it  is  agreed  that  Mr.  TICHBORNE  will  wait  for  another 
boat  and  that  perhaps  I  may  then  make  up  my  mind  to  go  with 
him. 

April  17th.  In  the  evening  we  met  with  the  captain  of  the 
'  Bella.'  It  appears  the  ship  has  not  left  and  will  not  sail  till  next 
day.  Mr.  TICHBORNE  observes  to  the  captain  that  it  is  only  this 
morning  that  he  has  applied  to  the  police  for  his  passport  and 
that  he  cannot  get  it  for  three  days.  The  captain  says  that  he 
does  not  require  a  passport  for  starting.  On  this  the  departure 
ii  decided  upon,  Mr.  TICHBORNE  secures  his  berth  and  I  still 
insist  upon  remaining. 

April  18th.  I  promptly  arrange  everything,  and  the  next  morn- 
ing early,  I  send  all  the  luggage  on  board  the  '  Bella,'  I  also  go 
on  board  for  the  purpose  of  settling  with  my  master,  and  after- 
wards 1  take  leave  of  him,  having  embraced  him,  and  wished  him 
a  happy  journey. 

April  19th.  As  the  ship  has  not  sailed,  I  go  twice  on  board  in 
the  course  of  the  day  to  see  Mr.  TlCBBOBNE,  and  hand  him  various 
things  which  he  had  left  behind. 

April  20th.  At  G  a.m.  the  '  Bella '  is  towed  out,  and  at  9  she 
had  passed  Santa  Cruz,  and  sails  out  in  the  open  sea. 

May  4th.  I  learn  very  sad  news  this  morning.     The  captain  of 

a  ship  has  met  on  26th  April  by and  —      —  with  a  capsize  d 

boat,  bearing  the  name  of  '  Bella,'  Liverpool,  and  with  mattresses, 
furniture,  and  various  articles  having  belonged  to  a  ship. 

All  this  makes  me  fear  that  a  grave  accident  has  befallen  Hie 
ship  on  which  I  might  have  started,  and  which  took  my  unfortu- 
nate master  away." 

This  is  all  I  know  of  the  List  days  Mr.  Ticn  BORNE  spent  in 
Brazil  as  per  the  passport  which  I  hand  over  to  the  British 
Consul. 

I  had  never  left  Mr.  TICIIUORNE  since  thc2.'ibh  November  when 
I  had  been  engaged  by  him  at  Lima.  We  hail  crossed  the 
Cordilleras  together,  but  he  would  cross  the  Pampas  alone  with 
the  mail  carrier  on  horseback  and  had  s  ifely  reached  Buenos 
Ayres  a  few  days  after  my  own  arrival  in  that  place. 

Mr.  Tn.'iiiiORN'E  appeared  to  have  caught  a  rheumatism  in  the 
leg  which  made  him  walk  lame,  and  ever  since  he  has  been  lame. 

All  I  have  just  written  is  truth,  perfect  truth,  and  thereof  I 
take  oath  on  the  Holy  Scriptures. 

JULKS    P.ARRAUT, 

Late  servant  of,  or  late  man  of  trust  attached  to, 
Mr.  R.  C.  TICHBORNE. 

A.  BOGLE  to  Lady  DOUGHTY. 

Aug.  2oth,  IKI;G. 

Mv  LADY, — I  hope  these  few  lines  will  find  your  ladyship,  Mr. 
and  Mrs.  RADCLHIIC,  and  family  quite  well.  I  send  your  ladyship 
these  to  in  form  your  ladyship  that  Sir  ROGER  and  Lady  TICHBOURNE 
are  in  Sydney,  also  one  little  girl,  six  months  old — that  they 
leave  Sydney  by  the  mail  (Panama  and  N  :  '/, :)  on  the  first 
proximo  and  1  am  going  with  them.  Sir  ROGER  goes  direct  to 
Paris  to  his  mother,  and  I  am  going  to  take  her  ladyship  from 
Southampton  to  Upton.  Her  ladyship  is  a  native  of  Australia 
about  22  or  23  years  of  age.  We  have  had  an  extremely  cold  winter 
this  year  and  I  have  had  my  rheumatics  very  badly  in  conseqiienee. 
My  family  are  all  quite  well  and  1  am  bringing  the  youngest 
( HENRY)  with  me  to  England. 

I  shall  be  glad  to  see  your  ladyship  once  more,  a  pleasure  which 
I  thought  I  should  not  enjoy  again,  but  please  God  in  two 
months'  time  I  shall  sctfoot  on  old  England  and  see  all  my  friends 
once  more. 

With  my  duty  to  your  ladyship,  I  beg  to  remain,  your  lady- 
ship's humble  servant,  ANDREW  BOGLE. 

Envelope  addressed  to — 

The  Honourable  Lady  DOUGHTY,  Caverswall  Castle,  Cheadle, 
Staffordshire,  England. 


Lady  DOUGHTY  to  A.  BOGLE. 
Caverswall  Castle,  Cheadle,  Staffordshire, 

8th  Deer.,  1SGG. 

DEAR  BOGLE, — I  have  now  determined  no  longer  to  wait  for 
another  letter  from  you.  You  wrote  or  rather  your  son  (ANDREW 
I  believe)  as  you  were  suffering  from  gout  and  could  only  sign 
your  name;  the  date  was  June  20th,  18(54,  Balmain — from  that 
time  I  have  never  received  another  letter  t:ll  this  last  Octolier 
20th  when  one  came  dated  20th  Augt,  18<IG.  In  which  you 
announce  "  that  Sir  ROGER  and  Lady  TICIIBORNK  "  are  at  Sydney 
and  that  you  are  coming  to  England  with  them — that  you  arc 
bringing  your  youngest  child  HENRY  and  adding  other  details 
respecting  than  and  that  you  should  be  in  Southampton  in  two 
months  time  from  that  date.  Now  as  such  a  party  never  arrived 
and  if  they  had,  this  jirriton  would  have  to  prove  himxrlfto  be  sir 
K(x;i  i:  I  must  conclude  the  letter  never  was  wriften  by  you  but 
of  course  the  pension  I  have  paid  you  is  stopped  till  1  have  further 


THE    TICHBORNE   TRIAL. 


information  respecting  ymi  for  I  cannot  suppose  I/KM  could  assist 
any  deception.  I  request  therefore  if  over  tlii.s  letter  reaches  you 

.11  will  writ.'  to   iiif  V" iir.;, -If  and   name    some  circm 
of  past  days  when  in  nut.  known  toothers  tin1 

be  quite  mm  that  it  is  written  by  you  yourself.  I  must  beg  you 
will  write  directly.  My  daughter  and  Mr.  RADCUFKE  and  their 
»ix  little  children  are  well 

I  remain  anxious  to  hear  from  you  and  what  your  children  are 
doing. — Your  sincere  well  wisher,  K.  DOUGHTY. 

Mr.  HOI-KINS  to  Lord  ARCXI.KL. 

Alrcsford,  February  3rd,  18C7. 

MY  LORD, —  I  have  scon  six  letters  from  the  Claimant  to  the 
Tiriii-.ouNi:  title  ami  estates — one  written  at  Wngga-Wagga  in 
April  H<t  and  live  written  .since  his  arrival  in  England,  one  of 
them  to  me.  I  have  seVi-nd  letters  written  to  me  by  Mr.  ROGER 
CIIAIM.KS  TICIIKOP.XE  in  IM'.i,  ls5M,  1x51,  and  lx5:>.  I  have  seen 
the  Claimant,  indeed  he  dined  at  my  House  yesterday  to  give  me 
an  opportunity  of  judging  who  heis.  I  have  no  doubt  whatever 
that  this  person  is  Sir  I;.H;I:K  CIIMM.P.S  l>or,;im  TirilHORNE  and 
1  am  led  to  make  this  communication  ill  tin.'  interest  of  the  widow 
iiml  child  of  his  late  Brother. — I  have  the  honour  lobe  your  lord- 
ship's obedient  servant, 

The  Lord  Ai:rxi>EL.  EDWARD  HOPKINS. 


E.  HOPKINS  to  H.  D.  SEYMOUR. 

Alreaford,  February  13th,  1SG7. 

l)r..\i:  SIR,  —  Under  ordinary  circumstances  nothing  could  be 
more  reasonable  than  your  expectation  that  Sir  ROGER  (being  iu 
London)  should  call  on  you  alone,  and  before  all  he  quite  admits 
and  feels  this  —  a  patient  explanation  by  him  to  you  will  I  feel 
sure  reconcile  you  as  to  the  course  ho  took.  Sir  ROGER  having 
(Mine  this  afternoon  from  Croydon  will  take  the  earliest  oppor- 
tunity of  having  an  interview  with  you  and  lam  perfectly  satisfied 
that  the  more  you  hear  and  perhaps  the  more  you  see  the  more 
certain  it  will  appear  to  you  Sir  ROGER  is  the  long-lost  man.  I 
cannot  express  the  dei-p  interest  I  feel  in  this  the  most  romantic 
of  all  stories  and  how  much  respect  I  have  for  Sir  RooEit's  truth- 
fulness and  entire  absence  of  guile.  I  know  you  will  forgive 
these  remarks.  It  is  a  great  satisfaction  to  me  that  I  have  left 
my  work  entirely  and  that  1  am  able  to  give  disinterested  services 
in  a  case  exciting  so  much  sympathy  and  I  feel  sure  it  will  excite 
yours  when  you  have  known  as  much  as  I  do.  Indeed  it  is  only 
due  to  the  extraordinary  story  to  seek  to  know  as  much  of  it  as 
Sir  ROGER  will  from  time  to  time  naturally  reveal.  —  Yours  faith- 
fully, EDWARD  HOPKINS. 

I'II.XRY  D.  SEYMOUR,  Esq.,  M.I'. 

STATKMl'.NT  OF  MR.  FRANCIS  JOSEPH  BAIGENT. 


.lost  i'K  RAIGENT,  born  at  Winchester,  June  14,  1X30, 
and  in  this  city  I  have  continued  to  reside  almost  uninterruptedly; 
it  has  always  been,  and  is  still  my  home.  My  acquaintance  with 
the  Ticmionxi:  family  commenced  in  mv  earliest  infancy;  no 
name  or  family  has  been  so  associated  with  my  earliest  recollec- 
tions; and  in  this  family  —  its  members,  and  its  history  —  past  ami 
present  —  I  have  ever  continued  to  take  the  greatest  interest. 

My  godmother  was  the  Right  Honorable  Lady  ARUNDEI. 
(FRANCIS  (  'ATIIKIMXK)  wife  of  the  late  Lord  ARUNDEL  of  Wardour 
and  second  daughter  of  Sir  HENRY  JOSEPH  TICHBORNE,  eighth 
Baronet  of  Tichborne  ;  to  whom  I  am  indebted  for  my  Christian 
names  :  FRANCIS,  from  her  own  name,  and  JOSKPII,  as  one  of  the 
names  of  her  father  ;  and  it  would  have  been  FRANCIS  HENRY 
JOSEPH,  but  it  was  thought  too  long,  and  as  it  was,  I  am  the  first 
of  my  family  who  ever  had  two  Christian  names  ;  and  I  have  stil 
in  my  possession  her  letter  expressing  her  decision  that  I  shoulc 
be  christened  FRANCIS  JOSEPH.  Although  this  lady  died  as  far 
back  as  1'Jth  April,  1830,  I  remember  her  well,  and  recoiled 
several  occasions  when  she  saw  me,  as  well  as  some  presents.  J 
also  distinctly  remember  my  father  purchasing  for  her  a  silver 
tea  service  —  teapot,  sugar-basin,  and  cream  jug.  My  father  was 
intimate  with  the  TICHBORNE  family  for  some  years  before  my 
birth,  lie  was  present  at  my  godmother's  marriage,  and  I  wel 
remember  seeing  in  after  years  the  rosette  he  wore  upon  that 
occasion.  He  knew  all  the  family  quite  well,  and  I  have  often 
heard  him  speak  of  his  acquaintance  with,  and  several  particulars 
about,  the  late  Sir  Ki>\VAi:i>  DOUGHTY,  Sir  JAMES  FRANCIS  TICH- 
BORNE, and  Mr.  ROGER  ROP.ERT  TICIIHORXE,  previous  to  their 
marriages,  and  as  having  known  Lady  DOUGHTY,  and  the  prescni 
llowager  Lady  TlCBBORNE,  as  brides.  I  have  also  heard  him  01 
several  occasions  relate  that  on  the  news  of  the  passing  of  the 
Catholic  I'.  mancipation  Act  being  brought  to  Winchester  by  tin 
London  coach,  he  immediately  rode  over  to  Tichborne  to  inforu 
them  of  it,  and  dined  with  the  family,  who  were  all  delightei 
about,  it  —  being  an  event  of  no  ordinary  importance  to  them 
and  in  the  following  year  the  Baronet  (Sir  HENRY  JOSEPH  Tien 
noiiNi.)  was  chosen  High  Sheriff  of  the  County,  being  the  iirs 
Catholic  who  held  the  ollice  after  the  removal  of  the  penal  law; 
agiinst  Catholics. 

1  knew  the  late  Sir  1  1  ESRY  JOSEPH  TirilltORNK,  and  his  lady 
and  his  daughters  —  all  of  them  more  or  less.  Sir  IU.xi:Y  JOSEPI 
died  June  :lrd.  isi.'i,  having  broken  his  collar  bone  by  a  fall  I'ron 
his  horse,  and  being  dragged  along  with  his  foot  entangled  in 
the  stirrup;  and  1  know  well  the  spot  where  this  accident  occurred 
Ilia  widow  died  at  Woodstock  on  August  12,  1S53. 


It  was  in  1H4.">  that  I  first  turned  my  attention  to  antiquarian 
mrsuits  of  an  ecclesiologioal  and  genealogical  character.      I  pur- 
ued  these  studies  with  such  success  that,   in  1SK!,  I  was  elected 
in  Associate  of   the   British  Arcb0ologioal  Association,  and  with 
his  Society  I  am  still  connected,  and  was  for  many  years  a  mem- 
ber of  its  Council.     Since  Is  17,  I   have  been  a  frequent  con- 
ributorto  the  pages  of  its  Journal  ('The  Areha?  ilogical  Journal') 
n  which  may  be  seen  several  papers  on  antiquarian  subjects  from 
ny  pen.     In"  the  volume  for  1849  (Volume  V.)  a  notice  of  mine 
of  the  Font  in  Tichborne  Church  and  an  account  of  a  curious 
coffin  lid  found  in   the  same  church,  and  in  Vol.   VII.  (1*51) 
some  remarks  from  mypcn  on  the  WANi>i:sio]:i>sandtheiralliai, 
with  the  family  of  TICHBORNE.     In  August,  1855,  the  Arclueo- 
ogical  Association  held  its  annual  Congress  in  the  Isle  of  Wight, 
on  which  occasion  I  wrote  a  paper  "  On  the  fnuil/ii  »/'</-•  LYMERS TON 
mil  it.t  hein. <.«//«•  foiimlri. *.<  nf  tit,  Tii'ili-.oRXE  /'•'•,"  which  I  read  at 
that  Congress,  and  a  lengthened  notice  of  it  appeared  in  the 
Times'  of  August  •_'">.  and  it  was  again  noticed  in  the  'Times' 
if  September  1 1,  and  in  various  other  papers  ;  and  the  essiy  itself 
was  printed  in  the  Society's  Journal,  December,  1X55  (Vol.  II.), 
with  several  illustrations,  including  a  facsimile  of  a  charta  of  Sir 
ROGER  de  TICHBOHNE'S,  A.D.  ll(jo,  and  several  of  the  armorial 
iiearings  and  early  seals  of  theTiciiHoRXES.     There  are  also  other 
articles  on  the  TICIIIIORNE  family  from  my  pen  in  the  '  An.-lur  >- 
logical  Journal'  of  the  following  year  (Vol.  XII.);  other  commu- 
nications on  antiquarian  subjects  from  my  pen  may  be  seen  in  the 
1  Gentleman's    Magazine,'   and   other   publications ;    and   in  tho 
'  Herald  and  Genealogist,'  of  last  year,  are  articles  on  the  TICII- 
BORNE  family  from  my  pen.     From  1847  to  the  present  time   L 
have  paid  very  great  attention  to  the  history  of  the  TICIIIIORXE 
family,  and  have  accumulated  voluminous  collections  of  materials 
towards  compiling  a  history  of  the  family.     I  have  searched  for 
this  purpose  all  the  archives  of  the  Bishopric  of  Winchester,  of 
the   Cathedral   and    College,   and   have   investigated  the   arch- 
episcopal  records  at  Lambeth  Palace ;  the  old  wills  at  Doctors' 
Commons,  and  very  many  documents  iu  the  Public  Record  O.iiee, 
and  manuscripts  in  the  British  Museum.     My  knowledge  of  the 
TlCHBOUNE  family  is  unrivalled  and  well  admitted,  and  I  have 
been  often  introduced  to  visitors  at  Tichborne  House  as  one  who 
knew  more  of  the  family  than  they  (the  family)  did  themselves; 
moreover  I  have  generally  had  to  reply  to  queries  sent  to  the 
family  by  Sir  BERNARD  BURKE,  and  others,  engaged  in  the  publi- 
cations of  similar  works  (peerages  and  baronetages). 

On  Sir  HENRY  .JOSEPH  TICHIIORNE'S  death  in  June,  1845,  his 
widow  remained  at  Tichborne  House  till  1840,  and  it  was  not  till 
the  summer  of  that  year,  if  not  later,  that  Sir  Ki>\v.\iti>  DOUGHTY 
took  up  his  residence  at  Tichborne  House.  The  domestic  chapel 
attached  to  the  house  was  cleaned  up,  and  its  pictures  as  well, 
and  I  remember  being  at  Tichborne  on  the  re-opening  of  the 
chapel. 

The  first  time  I  saw  Mr.  ROGER  CHARLES  TlCHBOBHE,  I  believe, 
was  at  Tichborue,  in  the  lifetime  of  his  uncle,  Sir  HENRY  JOSEPH, 
when  he  was  about  fourteen.  In  1845  (in  the  mouth  of  July,  I 
think)  he  went  to  Stouyhurst  College,  Lancashire,  and  generally 
spent  some  portion  of  his  Christmas  and  Midsummer  vacations  at 
Tichborne.  On  these  occasions  I  often  saw  him  and  conversed 
with  him,  both  at  Tichborne  and  Winchester. 

Sir  EDWARD  DOUGHTY  resided  at  Tichborne  from  1840  till  his 
death  on  March  5th,  1853,  with  the  exception,  I  believe,  of  a  stay 
now  and  then  at  Upton  House,  near  Poole,  Dorsetshire,  and  a 
few  mouths  spent  in  Scotland  in  the  summer  once  or  twice. 
During  this  time  1  was  often  staying  at,  Tiehborne  House,  but  I 
have  never  kept  a  diary,  nor  have  I  any  memoranda  to  give  dates 
or  number  of  times.  I  know  I  was  there  in  October,  1848,  and 
I  was  present  at  the  funeral  of  Mr.  ROBERT  TICHBORNE,  November 
14,  1849,  and  Mr.  ROUER  CHARLES  TICHBORNE  and  his  father  were 
also  present  on  this  occasion.  I  was  also  there  at  the  commence- 
ment of  January,  1850,  when  Mr.  R.  C.  TICIIIIORNE  became  of 
age,  and  I  believe  his  father  was  there  also.  I  was  also  at  Tich- 
borne House  for  several  days  at  a  time  at  other  periods,  and  I 
often  saw  and  conversed  with  Mr.  ROGER  CHARLES  TICIIIIORXE, 
and  participated  iu  some  of  his  amusements.  On  one  occasion, 
especially,  I  remember  his  coming  to  my  room  to  have  explained 
to  him  how  it  was  that  the  BLOUNTS,  of  Mapel  Durham,  became  con- 
nected with  theTiciiiioRNE  family,  and  this  occupied  some  consider- 
able time,  as  he  would  have  it  minutely  and  clearly  explained,  and 
was  so  determined  to  master  the  details  and  thoroughly  to  under- 
stand it.  On  more  than  one  occasion  I  rode  into  Winchester 
in  his  company  in  his  uncle's  carriage,  and  have  smoked  with 
him,  and  1  believe  the  last  time  was  just  before  he  left  England. 
Being  the  heir  to  the  family  estates,  I  took  particular  interest  in 
him,  and  have  always  entertained  the  kindliest  of  feelings  towards 
him,  and  did  anything  I  could  for  Mm.  I  was  present  at  the 
funeral  of  Sir  EDWARD  DOUGHTY  on  March  15,  1853,  on  which 
occasion  I  again  met  Sir  JAMES  F.  TICIIIIORNE,  who  was  delighted 
to  see  me,  and  said  he  hoped  I  would  often  come  to  Tichborne. 
I  was  at  Tichborne  House  during  the  last  few  weeks  of  Lady 
DOUGHTY'S  stay  there.  I  saw  the  monument  to  her  husband's 
memory  tixcd  in  the  family  chantry,  and  at  her  request  arranged 
with  the  incumbent  for  its  admission  into  the  church.  I  accom- 
panied her  to  the  church  on  her  going  to  see  it.  Also  at  her 
particular  request  I  stayed  in  the  house  until  she  actually  left  it, 
and  I  accompanied  her  to  the  carriage,  and  saw  her  leave.  It 
was  a  painful  affair,  as  she  knew  that  she  would  probably  never 
see  the  place  again.  I  also  remember  that  one  of  her  last  requests 
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w.is,  that  she  wished  me  to  take  an  interest  in  ALFRED  TICIIBORNE, 
whom  she  described  as  a  very  nice  little  boy  ;  and  that  I  should 
try  to  get  him  to  take  an  interest  in  the  family  history,  and  in 
all  such  pursuits. 

Not  many  days  after  Sir  JAMES  FRANCIS  TICHBORNE  took  up 
his  residence  at  Tichborne  House,  he  called  upon  me,  and  again 
said  how  happy  he  should  be  to  see  me  at  any  time  at  Tichborue, 
and  not  long  after  this  I  paid  him  a  visit  and  was  introduced  to 
Lidy  TICHBOKXE  (this  was  about  the  latter  end  of  July,  1853).  I 
saw  him  on  several  occasions  that  year,  and  was  a  guest  at  Tich- 
borne House.  During  1854,  I  spent  several  months,  or  the  best 
part  of  the  year,  at  Woolhampton  Lodge,  Berkshire,  but  I  was  at 
Tichborne  for  ten  days  or  a  fortnight  in  June  or  July,  and  I  was 
there  when  the  news  arrived  of  the  loss  of  the  '  Bella.'  Sir 
JAMES  and  Lady  TICIIBOKNE  ever  treated  me  in  the  kindest  man- 
ner, and  always  spoke  of  me  in  such  a  way  that  a  stranger  would 
almost  think  I  was  their  son, — always  addressing  me  by  my 
Christian  name.  I  was  very  fond  of  ALFRED  TICHBORNE,  and 
previous  to  his  marriage  was  his  greatest  confidant.  I  was  indeed 
a  frequent  visitor  to  Tiohborne  during  Sir  JAMES  F.  TICIIBORNE'S 
lifetime, — but  as  1  said  before  I  have  no  diaries  to  refer  to,  and 
can  only  enumerate  a  few  occasions  from  some  memoranda  I  have 
mot  with  among  my  papers.  I  was  staying  there  in  August  1856, 
and  was  there  on  the  24th  when  the  news  arrived  of  the  death  of 
Sir  JAMES' nephew, — BERTRAM  the  17th  Earl  of  SHREWSBURY.  I 
was  at  Tichborne  on  December  4th,  and  left  on  the  13th.  In 
1>.~)7.  1  was  there  on  July  27th  and  remained  there  till  August 
18th.  On  September  17th  till  the  20th.  Onl  November  29th 
till  December  5th.  In  1858,  on  February  2nd  till  the  10th  and 
on  June  28th  till  July  17th.  I  name  this  as  an  idea  as  to  other 
years,  as  to  the  frequency  and  length  of  stay,  but  the  above  are 
by  no  means  complete  for  those  years,  but  only  about  half  of  my 
visits  even  in  1857. 

Among  the  very  few  letters  I  have  saved,  is  one  from  ALFRED 
TICH  BORNE  : — 

«'  Oscott,  April  22nd,  1857. 

"  MY  DEAR  FRANCIS, — Perhaps  you  will  be  anxious  to  know  how 
I  like  Oscott.  It  is  a  very  jolly  place.  I  am  a  Philosopher. 
There  are  130  boys  including  twelve  Philosophers.  I  am  getting 
on  first  rate  with  my  painting,  I  have  got  a  very  good  master. 

"  Could  you  send  me  if  you  can  do  it  conveniently, — your  little 
painting  of  the  old  house  at  Tichborne,  as  I  want  to  make  an  oil 
painting  of  it.  I  do  not  think  there  is  a  small-sized  oil  painting 
of  it  or  else  I  would  prefer  it. 

"  I  have  no  more  time  so  must  say  good-bye.  I  shall  be  always 
glad  to  hear  from  you,  and  believe  me  ever  yours  truly, 

"A.  J.  D.  TICHBORNE." 

And  another  reads  : — 

"  Mr  DEAR  FKANCIS, — I  and  a  friend  of  mine  are  going  to  Win- 
chester to-morrow  to  see  the  Cathedral.  Will  you  be  kind 
enough  to  come  with  us  ? 

"  J  loping  you  got  the  game  we  sent  on  Saturday  wife. — I  am 
ever  yours  truly,  A.  TlCllBORNE." 

His  last  letter  to  me  is  dated  at  Fencote,  Bedale,  Yorkshire, 
October  23rd,  If 
As  for  Sir  JAMES  TICIIBORNE  I  will  give  you  two  of  his  letters  : 

"Tichborne  Park, 
"  December  3rd,  1H56. 

"  MY  DEAR  FRANCIS  BAIGENT, — I  send  you  a  line  to  beg  you 
will  come  over  to  Tichborne  and  pass  a  few  days  witli  us,  and  I 
shall  expect  you  to-morrow. 

"  I  cannot  promise  that  our  carriage  will  be  in  Winchester  to- 
morrow, owing  to  the  deplorable  state  of  the  roads,  but  you  can 
accompany  the  Reverend  Mr.  CONNOLLY,  who  will  come  here  by 
the  coach,  and  my  little  carriage  will  meet  you  both  at  the 
Borough,  and  bring  you  both  with  your  carpet  bags  to  TlCH- 
BORNI;,  and  I  shall  expect  you  will  remain  till  Monday, 

"  Yours  very  truly, 

"  Js.  Vs.  DOUGHTY  TICHBORNE. 
"Tichborne  Park." 

"February  2nd,  18.>s. 

"My  DEAR  FRANCIS  BAIOENT, — We  hope  you  are  quite  re- 
covered from  your  influenza,  and  we  request  you  will  take 
advantage  of  the  carriage  we  send  into  Winchester  to  bring 
ALFRED  home,  and  that  you  will  return  here  with  him  and  pass 
a  few  days  with  us. — Yours  very  truly, 

"  Js.  Fs.  DOUGHTY  TICIIBOKNE. 

"  FRANCIS  J.  BAIGENT,  Esqr.,  Winchester." 

My  intercourse  with  Sir  JAMES  and  Lady  TICIIBORNE,  and 
with  ALFRED  TICIIBORNE,  was  of  a  very  intimate  nature,  and  I 
was  wont  to  hold  long  conversations  with  Lady  TICHUORNE,  who 
was  always  impressed  with  the  idea  that  her  son  KOGEK  CHARLES 
TICHBOHNE  had  been  picked  up  by  sc.ne  vessel  going  to  Australia, 
and  that  he  was  there,  still  alive,  and  most  frequently  spoke  to 
me  about  it;  and  even  asked  me  more  than  once  if  1  would 
consent  to  go  to  Australia  and  make  enquiries  and  try  and  find 
him.  So  strongly  did  she  feel  that  she  was  right,  anil  that  it  was 
so,  that  I  could  not  in  any  way  weaken  this  impression — and  she 
always  said  in  reply — "You  will  see,  that  he  will  come  home 
some  day. — I  know  my  poor  dear  KOGER  is  alive.'1 


lie  died  February  22nd,  I860. 


I  was  never  satisfied  as  to  the  evidence  of  his  being  drowned, 
and  when,  at  the  request  of  Sir  JAMES  F.  TiciiuoRjrE,  I  filled  up 
the  particulars  for  the  edition  of  Sir  BERNARD  BUKKE'S  Peerage 
and  Baronetage  of  1866,  and  I  used  the  words  "  lost  at  sea  <>J/'l/te 
:oast  of  South  America  "  advisedly. 

ALFRED  TICHBORNE  often  told  me  that  he  could  not  dismiss 
:rom  his  mind  that  his  brother  would  one  day  return.  I  remem- 
ber in  particular,  one  day  in  1858,  when  he  was  unwell  and  wag 
ying  in  bed,  I  was  talking  to  him — he  said,  "  I  cannot  help 
:eeling  that  my  brother  is  still  alive  and  may  come  back,  and  then 
[  should  be  obliged  to  go  into  the  army." 

In  1862,  when  he  was  in  trouble  about  his  Bankruptcy,  he  said 
on  several  occasions,  "  Oh,  how  I  wish  ROGER  would  come  back." 
[  was  on  friendly  terms  with  ALFRED  up  to  the  time  of  his  death, 
ind  was  present  at  his  funeral  at  Tichborne  on  the  2nd  March, 
1866. 

Besides  the  members  of  the  TICHBORNE  Family,  I  knew  and 
remember  well,  all  the  family  chaplains,  from  the  time  of  the 
lleverend  CHARLES  PETERS  who  died  in  1833.  And  their  names 
and  incumbencies  were  as  follows : — The  Reverend  L.  BYRON, 
Reverend  S.  McSlAY  (died  October  26th,  1842),  Reverend  H. 
PHILIPS,  Reverend  J.  TILT  (died  10th  of  September  1859), 
Reverend  A.  GUIDEZ,  Reverend  O.  CHEVALIER,  Reverend  E. 
REARDON  ;  Reverend  J.  FEGAN,  Reverend  J.  STYLES  and  Reverend 
T.  QCIN. 

From  the  time  of  Sir  JAMES  F.  TICHBORNE'S  death  (June  llth 
1862)  reports  were  continually  abroad  as  to  his  son  ROGER 
CHARLES  TICHBORNE  being  still  alive,  and  of  his  having  been 
seen.  Some  reports  said  that  he  had  been  seen  in  the  neigh- 
Dourhood,  and  had  married  a  South  American  lady  :  and  various 
other  rumours  of  this  sort  arose  every  now  and  then. 

On  21st  March,  1866,  Lady  DOUGHTY  in  a  letter  tome  stated, 
"  I  heard  the  Dowager  was  consulting  her  ;Lawyer  whether 
to  forward  money  for  some  communication  made  from  Australia. 
What  the  Lawyer  thinks  I  do  not  know,  the  person  who  named 
it,  thinks  it  was  only  a  person  trying  to  get  money  from  her." 

On  September  24,  1866,  I  received  a  letter  from  Mr.  SCOTT 
MURRAY,  of  Danestield,  Co.  Bucks,  dated  September  23,  1866,  in 
which  he  said,  "  You  will  now  have  to  add  a  new  and  most 
astounding  chapter  to  your  Tichborniana,  if  as  I  have  heard  to- 
day, on  what  seems  reliable  authority,  Sir  ROGER  TICIIBORNE  is 
found,  and  is  likely  to  appear  shortly  in  England,  with  a  wife 
and  child.  How  fortunate  that  the  child,  '  Sir  HENRY  ALFRED 
JOSEPH  '  is  too  young  to  feel  the  loss  of  position  and  estate !  " 

In  reply  I  said,  I  did  not  give  any  credence  to  it,  because  such 
reports  in  one  shape  or  another  had  been  flying  about  ever  since 
his  father's  death,  in  fact  I  ridiculed  the  idea  altogether,  but  I 
have  no  copies  of  my  letters.  Hearing  other  reports,  I  wrote  to 
Lady  DOUGHTY  to  enquire  about  it,  and  for  her  views  upon  it, 
and  I  was  certainly  surprised  to  find  that  in  her  letter  of  reply, 
received  on  the  1'Jth  October,  1866,  she  stated,  "The  mass  of 
evidence  1  have  now  seen  from  different  persons  writing  from 
Australia,  together  with  what  the  Dowager  Lady  TICIIBORNE 
admits,  leave  no  doubt  this  person  must  be  ROGER,  but  the  circum- 
stances altogether  make  it  a  painful  event  in  the  family." 

This  I  considered  very  strong  and  weighty,  as  she  was  in  fact 
giving  judgment  agiiinst  herself.  I  wrote  and  expressed  my 
astonishment  at  such  a  decided  declaration  (I  knew  nothing  about 
the  letters  or  evidence  whatever,  nor  to  this  day  either — nor  did 
I  ever  see  the  photograph  portrait  sent  from  Australia),  i  even 
took  such  a  strong  and  adverse  view,  that  I  distinctly  remember 
that  in  one  of  my  letters  to  Lady  DOUGHTY,  I  called  her  attention 
to  difficulties  which  might  arise— taking  the  matter  in  this  light — 
that  the  Dowager  Lady  TICHBORNE,  looking  conti  nually  at  the 
photograph  portrait  sent  from  Australia,  might  she  not  get  it  so 
impressed  upon  her  brain,  that  such  was  her  son's  present  appear- 
ance, so  that  when  this  person  actually  came,  tlio  resemblance 
to  the  photograph  should  induce  her  to  acknowledge  him  as  her 
son. 

On  25th  October,  Mr.  HOPKINS,  of  Alresford,  called  upon  me  to 
discuss  the  probabilities  of  this  singular  affair,  and  what  ought  to 
be  done  ;  and  on  the  27th  Mr.  HOPKINS  came  to  see  me  again, 
and  we  held  a  long  discussion,  and  looked  upon  the  question  from 
every  point  of  view.  We  both  felt  that  if  he  WHS  Sir  ROGER,  every- 
thing would  depend  upon  his  first  step,  and  that  he  ought  to  be 
in  good  hands,  and  well  advised,  and  that  the  best  plan  would  be 
for  him  to  go  and  live  quietly  somewhere  for  three  months  or  so 
whilst  all  his  affairs  were  gathered  up  and  put  straight.  I  wrote 
on  the  same  day  to  my  brother  WILLIAM,  at  Southampton, 
asking  him  to  board  the  Panama  mail  Steamer — the  '  Shannon  ' 
— on  her  arrival,  as  it  was  reported  Sir  ROGER  was  expected  by 
this  vessel,  and  to  see  if  Sir  ROGER  and  party  were  on  board. 
On  the  same  evening  (October  27th)  I  saw  in  the  Winchester 
paper  ('  The  Hampshire  Chronicle  ')  a  letter  signed  "  ANDREW 
BOGLE,"  dated  Sydney,  August  20,  1866,  addressed  to  Lady 
DOUGHTY*;  as  well  as  some  extracts  from  Australian  papers,  all 
of  which  were  new  to  me.  As  to  BOGLE'S  letter,  I  felt  it  to  be 
of  great  weight,  and  that  if  I  only  knew  that  it  was  authentic, 
and  actually  written  by  ANDREW  BOGLE,  the  elder,  there  would 
be  but  little  room  for  doubt,  as  I  knew  sulUcient  of  BOGLE  to 
know  that  he  was  trustworthy,  and  a  man  of  whose  acts  I  could 
entertain  no  suspicion.  I  accordingly  wrote  to  Lady  DOUGHTY,  to 
ask  if  she  was  certain  it  was  old  BOGLE'S  writing,  etc.,  but  I  could 

*  This  Letter  i«  printed,  nntf,  page  187. 
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get  nothing  definite  from  her  upon  this  point.      ( )n  2->th  t  > 

1  had  sent  mi'   a  letter  written  hv    Mi   -  \\'i:i.n   (daughter  of  thu 

!.,  brother  of  thu  1  ito  Mr.  Josi;rii  W 
Lulworth  Castle,  ( 'o.  Dorset,  as  follows : — 

"  Lulworth  Castle,  Wareham. 

"  October  26th,  1st',';. 

'•It  seems  that  •  BOGLE'  has  recognised  Sir  RIM.EI:  TICHUOKNF., 
has  written  to  thai  effort,  and  is  coming  over  wilh  him.  They 
are  to  arrive  in  a  few  days.  Lady  DOUGHTY  has  no  doubts  at  all 
on  the  subject. 

••  You  know  that  '  BOGLI:'  was  the  servant  of  Sir  K.  Doniirrv 
and  knew  UOGKI:  perfectly. 

••  \Vliat  a  'sell'  for  poor  I/uly  TieiinouitxE  (I  mean  the  mother 
of  the  new-born  babe).'' 

On  October  L".l,  1*66,  Mr.  HOPKINS  came  to  see  me  again  l>y 
appointment,  on  tins  question  ;  ami  whilst  ho  was  with  me  I 
received  a  letter  from  my  Brother  WILLIAM,  which  I  opened  ami 
reail  to  him  as  follows  : — 

"  Docks,  Southampton, 

"  Monday  morning,  October  29,  186(5. 

"  MY  DEAR  BROTHER, — The  '  Shannon  '  has  arrived,  and  I 
have  paid  attention  to  the  contents  of  your  letter,  but  1  am  sorry 
to  say  that  I  can  hear  no  tidings  of  Sir  H.  TlCHBOURNE.  His  name 
does  not  appear  on  the  passenger  list,  nor  did  anyone  answering 
the  description  given,  pass  through  the  Baggage  Warehouse.  I 
have  been  on  board  the  steamer  making  every  enquiry,  and  I 
have  also  seen  the  Purser  who  of  all  others  would  certainly  know 
something  about  him  ;  so  you  may  conclude  that  the  alleged  Sir 
ROGER  and  company  have  not  arrived  by  this  Boat,  unless  under 
an  assumed  name  and  thus  passed  without  recognition. — In  haste, 
"  From  your  affectionate  Brother, 

"  W.  II.  BAIGEX  T. 

"  P.S. — Since  writing  the  above  I  have  returned  to  the  Ship, 
and  on  making  still  further  enquiries  I  learn  from  the  iccond 
ollicer  that  a  Sir  ROGKR  TICHBCWNK  was  left  at  Panama,  and  that 
he  refused  to  come  on  In  the  '  Shannon,'  and  will  probably  come 
via  New  York  by  one  of  the  Cunard  line  of  steamers,  or  by  the 
Boat  that  will  arrive  here  in  a  fortnight's  time  (he  said  that  the 
person  he  meant  was  married  to  an  Australian  woman)  and  that 
he  was  the  rightful  heir  to  the  TICIIBORNE  estates.  He  also  said 
that  it  was  said  at  Panama  that  he,  Sir  11.,  had  been  a  Butcher.'i 

From  this  period  I  was  most  anxious  to  ascertain  if  the  man  of 
colour  who  came  with  the  party  from  Sydney  was  old  BOGLE — 
but  I  could  learn  nothing,  as  he  was  below  deck  almost  all  the 
voyage,  and  was  only  seen  two  or  three  times,  so  I  could  glean 
nothing  (upon  this,  to  me,  important  point)  from  tJiose  who  were 
passengers  in  the  same  ship. 

On  November  29,  my  brother  sent  me  word  from  Southampton 
to  say  Sir  KOUEK  and  party  had  not  arrived  by  the  Panama  mail 
just  in.  From  the  latter  part  of  November  letters  were  continually 
passing  between  myself  and  Mr.  HOPKINS  relating  to  this  affair. 
About  the  6th  December  Mr.  HOPKINS  called  on  me  and  showed 
a  letter  of  inquiry  from  Worcester,  as  to  if  Sir  ROGER  CHARLES 
TICIIP.OKNE  had  arrived,  and  for  his  address, — signed  J.  W.  CATER, 
written  to  the  Postmaster  at  Alresfoid.  We  both  deemed  it 
desirable  if  possible  to  get  into  communication  with  this  gentle- 
man, and  it  was  settled  that  my  friend  Mr.  HOPKINS  should  write. 
On  December  12th,  1  received  a  note  from  Mr.  HOPKINS  saying 
that  he  had  no  reply  from  Mr.  CATEK,  and  thereupon  I  wrote  to 
Mr.  CATER  a  letter  as  follows : — 

"  Winchester,  December  12th,  1806. 

"  Sin, — I  have  been  informed  recently  that  you  have  the  honour 
of  knowing  Sir  U-OGI-I;  TiciiuoiiNE,  and  have  received  an  intima- 
tion from  him.  Will  you  kindly  allow  me  as  a  friend  who  knew 
him  well,  previously  to  his  leaving  England,  and  as  an  old  and 
particular  friend  of  his  family,  to  enquire  when  it  was  you  had 
the  pleasure  of  hearing  from  him,  or  of  seeing  him  last?  I  am 
naturally  anxious  to  hear  of  him,  and  perhaps  you  could  tell  ms 
what  sort  of  a  gentleman  lie  was,  and  if  he  had  light  hair,  etc., and 
thereby  will  gieatly  oblige. 

"  Your  obedient  Servant. 

"F.  J.  BAIGENT.'1 

Not  many  hours  after  this  letter  was  posted  I  received  a  note 
from  Mr.  HOPKINS  to  say  that  he  had  just  heard  from  Mr.  CATEK  ; 
mid  on  the  L'nih  December,  I  receiveda  reply  to  my  note.* 

Mr.  HOPKINS  and  my.-elf  were  exceedingly  pleased  with  Mr. 
CATER'S  letters  and  the  very  frank  and  open  in-mncr  evinced.  - 

valuable  to  ns  in  our  anxiety  to  learn  tlie  truth,  and  thus  to  See 
a  chance  of  being  able  to  serve  or  assist  Sir  lloo !•:]:,  as  we  were  both 
fully  alive  to  the  dillicultics  of  his  position.  But  what  struck  me 
••is  the  most  forcible  piece  of  evidence,  was  that  the  note  given  to 
Mr.  C.VIT.K  by  his  friend,  contained  the  first  accurate  spelling  of 
the  name,  TlCHBOBNE,  that  had  come  under  my  notice, — foreven 
ISo'.i.K  spells  tin;  name  wrongly,  as  given  in  the. printed  letter, 
and  the  same  remark  applies  to  the  notices  from  the  Australian 
papers — and  the  same  defect  may  be  observed  in  the  letter  I  have 
quoted  of  Miss  Wi-.i.n's,  and  also  even  in  my  Brother's  letter — 
nothing  is  more  common  as  may  be  seen  by  reference  to  printed 
liouli  i  ;nnl  newspap 

,.  mdenoe  liel-weon  Mr.  CATKR  and  Messrs. 
HOI-KI.XS  i<  priulcd,   tuitr,  p.i^us  113  and  1U. 


Af ter  seeing  that  Mr.  C. \TKK  was  in  possession  of  a  note  written  by 
•I. 'in  in  we  deemed  i!  i-.ible  to    obtain    a    Inn    of 

it,  for  the  s  ike  of  comparing  the  handwriting   with   the   led 
Mr.  &OOBR  i !.  I  ICHBOBHB  written  in  ISI'.i,  ls.'>(t,  Is.M  and  ]S.~i2. 

(In  December  :tl,  I  went  to  Alresford,  having   rt ived  a  not) 

from  Mr.  HOPKINS.  II «  met  me  at  the  Kailw.iy  Station,  win-re  1 
h  id  a  talk  with  .Mr.  KowAltl)  Rors,  the  landlord  of  the  Swan  ll»i  I, 
as  to  the  Msitor  st  lying  at  his  house.  As  we  were  told  that  1 
was  expected  by  the  next  train,  due  in  about  a  quarter  of  an  hour, 
we  (Mr.  HOPKINS  and  myself)  took  a  short  walk  to  occupy  this 
time,  and  on  turning  back  to  go  to  the  station  when  about  1  IMI  yards 
from  the  back  entrance  to  thcSwan  Hold,  a  person  came  out  of  this 
cnfrane..,  and  Mr.  I  lopKLNS  said,  '-Tli-re  i.s  Sir  ROGI:I:,"  whostood 
still  and  looked  at  uu  as  we  approached  nearer  and  nearer  to  him, 
—he  looked  so  pointedly  at  us  that  Mr.  HOPKINS  remarked, 
"  Depend  upon  it,  /i<-  knows  us  both."  When  we  came  up  within 
a  few  yards,  he  turned  round  and  walked  on,  hoi. ling  u  handkcr- 

•f  before  the  lower  part  of  his  face.—  and  a  cap  with  a  pro, 
I  ing  peak  shadowed  the  upper  part.  \\'e  walked  behind  him  lor 
several  yards, — only  two  or  three  yards  from  him,  and  at  last  ho 
moved  off  the  path  at  an  angle,  and  thus  allowed  us  to  pass  on. 
From  this  opportunity  and  near  view  we  were  quite  sitisfied  that 
he  was  the  same  gentleman  (especially  from  his  walk)  of  whom 
Mr.  CATER  had  given  us  aminute  description.  Wo  also  rem 
that  although  much  increased  in  size,  his  height  was  just  about  that 
of  Mr.  UOGEI:  C.  TICIWIIIXK.  We  could  easily  have  spoken  t-> 
him,  but  as  we  had  learnt  from  Rocs  that  he  wished  to  be  inOOg, 
wo  felt  bound  to  pay  due  respect  to  this  wish.  Uoivs  had  also 
told  us  of  his  recognizing  the  gentleman,  and  that  he  did  not 
wish  to  be  seen  until  he  had  seen  some  one,  and  this  individual, 
Rous  told  us,  he  believed  was  his  Mother,  Lady  TICHIIOKNK.  ( )u 
reaching  the  station  the  train  arrived,  but  BOGLE  did  not  appear, 
we  then  had  another  talk  with  Rous.  I  afterwards  went  home 
with  Mr.  HOPKINS  and  I  remember  telling  Mrs.  HOPKINS  that  with 
all  that  had  been  said  and  all  that  I  knew,  I  could  not  bring 
my  mind  to  believe  it  was  Sir  ROGER,  and  I  was  still  an  unbeliever  ; 
but  Mr.  HOPKINS  had  always  been  more  sanguine  than  myself 
about  it,  and  often  on  discussing  the  matter,  he  blamed  mcfortaking 
the  most  adverse  view  of  everything. 

Before  leaving,  Mr.  HOPKINS  placed  in  my  hands  the  original 
letter  he  had  received  from  Mr.  CATER  to  take  home  and  compare 
with  Sir  ROGER'S  old  letters.  I  left  Alresford  by  the  7h.  H)m. 
train  and  as  1  was  getting  into  the  carriage,  the  guard  called  my 
attention  to  BOGLE,  who  had  just  got  out  of  the  same  train.  I 
went  and  spoke  to  him,  and  saw  in  an  instant  that  there  was  no 
mistake  as  to  his  being  the  same  man  who  was  so  many  years 
servant  to  the  late  Sir  ED\VAI:I>  DOCGHTY. — I  had  to  jump  into 
the  train  immediately,  but  finding  it  was  really  old  BUGLE,  I 
felt  my  misgivings  much  shaken.  On  reaching  Winchester,  tho 
same  evening,  I  showed  the  note  sent  by  Mr.  CATEK  totheltevd. 
IGNATIUS  COLLINGHIDGE  a  gentleman  whom  I  have  known  for 
'.  more  than  twenty  yearsand  of  whose  prudence  and  judgment  I  en  ter- 
i  tained  the  highest  opinion,  with  one  or  two  of  ROGEI;  I'ICIIKOIIXE'S 
old  letters,  and  he  unhesitatingly  pronounced  them  written  by  the 
same  person,  and  that  he  was  quite  sure  of  it.  1  felt  then  that 
this  affair  was  beginning  to  assume  a  reality  as  to  its  being  Sir 
ROGER  CHARLES  TICIIP.ORNE. 

From  November,  1866,  to  February,  1867,  I  received  no  fewer 
than  37  letters  from  Mr.  HOPKINS  upon  the  question  of  Sir  U<H,!.I: 
C.  TICHBORNE  and  I  wrote  to  him  quite  as  many  if  not  more. 

The  next  day — January  1st,  1867 — I  spent  several  hours  in 
comparing  very  carefully  the  note  given  to  Mr.  CATKI:,  and  dated 
Wagga-Wagga,  April  2nd,  1866,  with  eight  or  nine  old  letters 
written  by  Mr.  ROGER  C.  TICHBORNE.  I  examined  the  formation 
of  the  letters,  the  signatures,  and  the  words,  TlCiiuoRXK,  pleasure, 
But,  Alresford,  etc.,  and  the  result  was  1  was  quite  satisfied  they 
were  penned  by  the  same  hand. 

January  llth,  Mr.  HOPKINS  sent  me  a  letter  he  had  received 
from  Mr.  (JosroiM).  I  condemned  it  most  strongly,  and  quite- 
agreed  with  Mr.  HOPKINS  in  his  resolution  not  to  answer  it.  I 
never  saw  a  worse  letter  and  there  could  be  no  question  as  to  its 
object,  and  it  quite  satisfied  me  that  Mr.  (in-nnai  recognised 
Sir  ROGER  C.  TICHIIORNE. 

On  January  16th,  1  learnt  that  I/idy  TICIIP.OUXE  had  seen  and 
acknowledged  her  son  ;  and  on  the  2.'ird  1  saw  Mr.  HOI.MKS'  letter 
tj  the  '  Times,'  which  I  thought  decisive,  supported  as  it  was  by 
my  own  evidence  of  the  handwriting. 

January  2.~>th  I  had  sent  me  the  two   letters  Sir  ROGER  had 
written  to  Mr.  Roi'S  of  the  Swan  Hotel,  Alresford.     1  was  greatly 
st. ruck  by  the  phraseology  of  the  letters,  which  were  identical  with 
his  older  letters,  and  reminded  me  of  his  mode  of  Speech.     The 
','ivqihy  was  another  feature  which  interested  me,  all  of  which 
with  the  handwriting,  seemed  more  and  more  conclusive,  in  spile 
J  of  all   improbabilities  that  it  was  actually  Sir  ROGKI;  CHAKLKS 

TlCIIliOUXE. 

February  1st  I  went  to  Alresford  owing  to  a  letter  I  received 
from  Mr.  HOPKINS,  who  met  me  at  the  station  I  believe,  and  I 
accompanied  him  to  his  house,  where  we  discussed  the  position  of 
Sir  ROGKI:  and  the  state  of  his  affairs,  and  of  Mr.  Rocs  having 
been  to  see  him  at  Croydon.  Mr.  Rous  was  afterwards  sent  for 
and  I  heard  all  he  had  to  say  about  it. 

February  2nd.  Receiving  a  telegram,  I  went  to  Alresford  by 
t'ie  :'•  o'clock  train.  Mr.  HOPKIKS  met  meat  the  .station  and  took 
me  to  his  house,  where  1  found  Mr.  HOLMES,  whom  I  had  never 
before  seen.  I  was  shown  a  large  photograph  portrait,  and  I 
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said  in  an  instant,  "  That  it  ROGER  TICHBORNE,  and  nn  mistake 
iiliniit  it — but  it  is  not  a  good  portrait."  1  covered  over  the  lower 
part  of  the  face  with  a  piece  of  paper,  and  looking  at  the  uncovered 
part,  I  exclaimed,  "  There  he  is  unaltered,  just  as  he  was  fourteen 
years  ago.  He  has  had  a  blow  or  accident  to  the  upper  part  of 
his  nose,  which  is  certainly  widened."  This  Mr.  HOLMES  said  was 
actually  the  case.  I  was  then  told  that  he  was  due  at  Alresford 
from  London  by  the  next  train.  After  some  conversation  it 
was  settled  that  Mr.  HOPKINS  should  invite  him  to  dine  with  me 
at  his  house,  and  Mr.  HOPKINS  accordingly  wrote  a  note  of  invita- 
tion to  that  effect.  I  then  left  with  Mr.  HOLMES  and  accompanied 
him  to  the  Swan  Hotel,  and  on  entering  the  large  room  facing 
the  street,  there  was  Sir  ROGER  CHARLES  TICHBORNE,  whom  I 
knew  in  an  instant  as  well  as  he  knew  me,  his  eyes  were  quite 
suilicient  for  me,  the  upper  part  of  his  head  and  his  ears  were 
unmistakable,  but  his  voice,  it  had  quite  an  effect  on  me,  and 
was  quite  enough  alone  to  convince  me.  I  chatted  to  him  about 
Australia  till  close  upon  0  o'clock,  and  I  then  took  him  to  Mr. 
HOPKINS.  At  dinner  the  conversation  was  most  interesting. 
After  Mr.  HOPKINS  left  the  table,  we  drew  our  chairs  near  to 
each  other,  and  Mr.  HOPKINS  and  myself  commenced  probing 
him  in  a  kind  and  gentle  manner,  questioning  him  upon  matters 
of  the  most  private  and  personal  character,  and  hia  answers  so 
simple,  so  clear,  and  straightforward,  astonished  us  both,  so  that 
we  often  looked  at  each  other  witli  surprise.  I  need  not  give 
here  any  instances,  as  all  his  answers  were  most  telling,  and 
with  our  intimate  knowledge  of  family  matters,  we  tested  him 
with  questions  no  other  persons  could  put.  One  thing  I  must 
mention,  I  took  a  letter  from  my  pocket,  and  folded  it  up  so  that 
he  could  only  see  the  middle  portion,  and  showed  it  to  him,  and 
said.  "  Do  you  know  whose  writing  that  is  ?  "  Looking  at  it  lie 
answered  almost  immediately,  "  My  papa's."  Subsequently,  an 
old  letter  of  his  written  in  1819,  and  headed  30,  Grosveuor-street, 
was  put  in  his  hands,  and  as  soon  as  he  caught  sight  of  the  head- 
ing, he  exclaimed,  "  Why,  I  wroic  thiiat  HENRY  SEYMOUR'S  ! "  At 
half-past  8,  as  previously  arranged,  Mr.  HOLMES  called  for 
him,  and  remained  about  twenty  minutes.  On  their  leaving,  Mr. 
HOPKINS  and  myself  joined  Mrs.  HOPKINS  in  the  drawing-room, 
a»d  we  discussed  for  an  hour  or  so  all  that  had  passed,  and  we 
felt  perfectly  satisfied  that  he  could  be  no  one  else  except  ROGER 
CHARLES  TICHBORNE, — It  was  an  impossibility.  I  left  soon  after 
10  o'clock  and  rejoined  Mr.  HOLMES  and  Sir  ROGER  at  the  Swan 
Hotel,  and  continued  in  conversation  with  them  till  1*2  o'clock, 
when  I  retired  to  my  room. 

Sunday  February  3rd.  I  attended  service  at  the  Domestic 
Chapel  of  Tichborne  House.  After  the  service  I  spoke  to  Mrs. 
GREENWOOD,  and  told  her  that  I  had  seen  the  gentleman  from 
Australia,  and  that  he  was  really  her  cousin  ROGER  CHARLES 
TICHBORNE, — and  that  there  was  no  doubt  whatever  about  it,  and 
that  we  had  dined  together  the  previous  day  at  Mr.  HOI-KINS', 
who  was  also  as  certain  about  it  as  I  was.  But  she  would  not 
believe  me,  and  insisted  that  he  was  only  an  impostor,  and  kept 
calling  him  so  even  in  hia  own  drawing-room  at  Tichborne  House. 
I  said  all  I  wished  her  to  do  was  to  see  him  and  judge  for  herself, 
this  she  flatly  refused  to  do,  and  behaved  very  rudely.  In  the 
afternoon  I  took  Sir  ROGER  again  to  Mr.  HOPKINS  (who  had  already 
written  to  Lord  ARUNDEL  and  Mr.  II.  D.  SEYMOUR  to  apprize 
them  of  its  being  Sir  ROGER  C.TICHDORNE,  and  of  our  recognition 
of  him),  and  they  had  a  walk  together.  In  the  evening  Sir  lint:  Kit 
and  Mr.  HOLMES  left  for  London  and  myself  for  Winchester.  On 
reaching  home  I  wrote  to  Lady  DOUGHTY  and  told  her  it  was 
undoubtedly  Sir  ROGER.  I  also  wrote  letters  to  other  friends 
intimating  the  fact.  I  again  saw  Sir  ROGER  at  Alresford,  February 
<8th,  and  dined  with  him  at  Mr.  HOPKINS'. 

Since  February  3rd  I  have  been  in  constant  communication 
with  Sir  ROGER  by  letter,  and  I  have  been  to  Croydon  to  sec  him, 
and  his  mother  the  Lady  Dowager  TICIIBORNE.  I  was  there  on 
February  1'Jth,  20th,  21.st,  and  22nd,  and  thus  have  had  ample 
opportunities  of  seeing  and  conversing  with  the  Baronet.  On  the 
22nd,  I  travelled  with  him  from  London  to  Alresford,  and  I  saw 
him  again  at  Alresford  on  the  following  day  and  spent  several 
hours  in  his  company — and  after  having  so  much  conversation 
with  him  and  observed  him  most  closely,  I  have  only  to  remark 
that  he  cannot  speak  without  confirming  by  every  word  he  utters  that 
he  is  Sir  UOGKU  CHARLES  TICHBOKXE,  which  I  can  no  more  doubt 
that  I  can  my  own  existence  ;  and  mine  is  a  careful  and  de- 
liberate opinion  founded  on  facts  and  upon  my  own  independent 
judgment,  and  knowledge  of  him  in  former  days. 

APPENDIX  TO   STATEMENT. 

On  my  return  from  Alresford,  fueling  much  hurt  and  annoyed 
at  the  way  Mrs.  GBEEHWOOD  had  treated  me  and  the  pertinacity 
with  which  she  insisted  that  Sir  ROGER  C.  TICIIUOIINE  was  only  an 
impostor,  etc.,  I  wrote  to  her  a  letter  as  follows  : — 


"  Winchester,  February  3rd,  1807. 
"DEAR  MADAM, — I  cannot  refrain  sending  you  a  line  to  say 
that  I  was  much  hurt  this  morning  at  your  want  of  confidence 
in  my  statements  and  at  your  very  frequent  use  of  the  word 
1  Impostor.'  This  I  did  not  think  considerate  of  you,  or  as  it 
should  have  been  :  being  no  stranger  to-you  or  to  theTicnnop.NE 
family  I  felt  it  much,  and  the  more  so  as  I  knew  there  w:is  no 
one  clue  in  this  country  or  wherever  else  1  am  kno\vn  who  if  I 
h.cl  -o. -spoken  to  but  would  not  have  explicitly  relied  botli  on  my 
word  and  judgment,  and  when  I  even  mentioned  Mr.  HOPKINS  as 


being  jointly  with  me  in  the  certainty  I  expressed,  1  was  more 
than  deeply  pained.  I  of  course  write  this  with  a  kindly  feeling 
and  solely  for  the  relief  of  my  own  mind. — Believe  me,  yours 
sincerely, 

"FRANCIS  JOSEPH  BAIGENT. 
"To  Mrs.  GREENWOOD,  Brook  wood." 

This  note  has  never  been  acknowledged,  which  plainly  shows  a 
want  of  feeling  on  the  part  of  Mrs.  GREENWOOD,  and  absence  of 
right-mindedness. 

On  the  same  day  I  wrote  to  Lady  DOUGHTY  as  follows : — 

"  Winchester,  February  3rd,  1867. 

"  MY  DEAR  MADAM, — My  last  letter  to  you  was  in  answer  to 
yours  of  the  4th  December  last,  and  not  having  any  reply  or 
subsequent  letter  from  you,  I  could  not  think  of  again  writing  or 
troubling  you  under  such  circumstances.  This  break  in  our 
correspondence  seemed  intentional  on  your  part,  as  I  felt  sure, 
even  if  my  letter  had  miscarried,  you  would  still  have  written  if 
desirous  of  hearing  from  me.  Otherwise  1  could  have  kept  you 
well  posted  up  with  reliable  news  about  Sir  ROGER,  and  the  mass 
of  evidence  I  had  gleaned. 

"  I  send  this  simply  because  I  think  it  right  to  inform  you 
without  delay  that  I  have  seen  the  gentleman  who  lias  come  from 
Australia.  I  dined  in  his  company  at  Mr.  HOPKINS'  last  evening, 
and.  have  spent  the  best  part  of  this  day  with  him.  It  is  Sir 
ROGER  TICUBORNE  himself,  and  Mr.  HOPKINS  has  written  this  day 
to  Lord  ARUNDEL  and  to  Mr.  II.  DANBY  SEYMOUR,  to  apprize 
them  of  this  fact,  and  of  our  recognition. — I  am  yours  sincerely, 
"  FRANCIS  JOSEPH  BAIGENT. 

"To  Honourable  Lady  DOUGHTY, 

"  Caverswall  Castle,  Staffordshire." 

This  was  acknowledged  by  return  of  post,  as  follows  : — 

"  Caverswall  Castle,  Cheadle,  Staffordshire. 
"  February  5,  1867. 

"  DEAR  SIR, — I  have  only  just  received  your  letter  of  the  3rd 
February,  and  the  contents  have  certainly  surprised  me.  I  should 
be  much  obliged  by  your  letting  me  know  as  soon  as  possible  by 
what  means  you  and  Mr.  HOPKINS  have  come  to  the  conclusion 
that  this  gentleman  is  ROGER,  when  by  all  accounts  that  have 
reached  me  hitherto,  the  personal  appearance  and  other  circum- 
stances appear  so  very  different. 

"  In  referring  to  your  last  letter,  dated  the  12th  of  December, 
you  say,  '  If  I  have  anything  definite  to  communicate  I  will  write 
instantly,'  therefore  I  waited  for  further  communication  from 
you.  This  accounts  for  my  silence. — I  remain,  dear  Sir, 

"  Your  obliged  servant, 

"  K.  DOUGHTY." 

Not  liking  the  tone  of  the  above  letter,  which  neither  thanked 
me  for  my  communication  or  expressed  any  satisfaction  at  the 
fact  of  her  nephew  being  alive,  and  identified  by  persons  so  com- 
petent to  do  so  as  myself  and  Mr.  HOPKINS,  I  answered  it  as 
follows : — 

"  Winchester,  February  Cth,  1867. 

"  DEAR  MADAM, — From  the  tone  of  your  note  just  received, 
it  is  painfully  evident  that  the  news  contained  in  my  letter  of  the 
3rd  instant,  has  been  most  unwelcome. 

"  Nevertheless,  your  first  impression,  '  this  person  must  be. 
ROGER,'  was  correct ;  but  since  you  penned  those  words,  you 
seem  to  have  allowed  your  judgment  to  be  influenced  by  pre- 
judiced accounts  emanating  from  interested  parties,  or  the  mad* 
up  statements  furnished  by  the  newspapers.  That  he  is  your 
nephew,  ROGER  CHARLES  TICHBORNE,  is  beyond  all  question,  a» 
you  will  soon  know  by  the  letters  Mr.  HOPKINS  has  sent  out.  He 
(RocEis)  has  been  most  infamously  treated  since  his  arrival  in 
Kngl.-ind,  and  the  very  thought  of  it  is  enough  to  make  one's 
blood  rise. 

"It  would  not  bo  prudent  for  me,  after  what  has  taken  place, 
what  I  have  heard,  and  the  letters  I  have  seen, — to  write  several 
pages  for  the  sake  of  stating  '  lii/  ii-luit  tniiins  I  ami.  Mr.  HOPKINS 
linvc  airne  to  the  cimchisum  l/ml  this  >/<  nll<  mini  is  ROGER.'  It  is  as 
absolute,  as  much  a  matter  of  certainty,  as  the  existence  of  a  place 
called  Caverswall  Castle.  That  we  have  gone  on  good  and  sure 
grounds,  I  will  only  state,  that  as  far  back  as  December  31st,  I 
completely  satisfied  that  learned  and  cautious  gentleman  Mr. 
IGNATIUS  COLLINGRIDGE,  that  he  could  be  no  other  than  the 
right  man.  I  thiuk  it  but  just  to  Sir  ROGER  to  say  that  1  fully 
approve  of  everything  he  has  done  since  his  arrival  in  England, 
and  that  nothing  could  be  more  open  or  stuiightforward. 
"  Believe  me  yours  sincerely, 

"FRANCIS  JOSEPH  BAIGENT. 
"To  Lady  DOUGHTY,  Caverswall  Castle." 

This  note  has  never  been  acknowledged  or  any  notice  taken 
of  it. — 1  wrote  it  because  Lady  DOUGHTY  expressed  a  wish  for  mo 
to  write  as  her  previous  letter  plainly  shows.  Evidently  the  truth 
was  unpalatable.  I  endeavoured  to  take  a  kindly  view  of  it  and 
to  think  that  she  was  influenced  not  to  write  again.  But  wishing 
to  do  good  and  to  bring  her  miserable  position  to  an  end  by  her 
having  an  opportunity  of  seeing  Sir  ROGER,  and  notwithstanding 
her  aokindneM  in  not  acknowledging  my  letter  I  wrote  to  her  on 
the  2Gth  March,  1807,  as  follows  :— 
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"  Winchester,  March  L.'<Uh,  1SC>7. 

••  Mi  Mi  \i:  MAHAM, — Although  I  cannot  but  feel  that  1  have 
been  unkindly  treated,  my  thoughts  arc  continually  reverting  to 
the  fact  tliat  you  must  be  in  a  dreadful  state  of  mind — iu  a  most 
painful  position, — far  worse  than  you  can  realize.  My  sympathy 
for  you  is  great  and  this  alone  prompts  me  to  write;  for  I  fuel 
there  is  a  very  great  responsibility — so  groat  that  it  la  enough  to 
make  one  shudder  ;  and  how  different  things  would  have  been  at 
this  moment  had  you  answered  my  la.st  hater.  1'or  the  purpose 
of  putting  an  end  to  this  gad,  very  sad  state  of  things, — for 
your  welfare  ami  peace  of  mind.  :.ml  to  avert  if  possible  what 
will  be  still  more  painful  and  inevitable.  I  make  this  offer, — to 
call  upon  you  and  talk  the  affair  over.  If  you  will  give  me  an 
early  answer  to  this  note-  intimating  your  willingness  to  Bee  me, 
1  will  gladly  go  to  town,  for  that  purpose. — I  am  yours  sincerely, 

'•  FRANCIS  JOSKl'II  liAICKM'. 
'•To  Lady  DOUGHTY,  23,  Kensington-square,  Kensington." 


On  the  L'lHh  I  received  a  letter  as  follows: — 

-'-',  St.  John's  Wood-road,  Mareh  I'.sth,  1 
"Silt, — Lady  DOCUIITY   has  requested  me    to  reply  to  your 

letter  which  she  received  on  and  to  inform  you  that  she 

deelines  to  discuss  with  you  the  subject  to  which  your  letter  refers. 
••  I  have  to  add  that,  in  my  opinion,  you  have  taken  a  very  great 

liberty  with  Lady  l)on;iiTY   in  writing  to  her  in   the  manner  you 

have  written. — 1  am,  Sir,  your  obedient  servant, 

"Li:cir>  II.  FIT/dKKALD." 

The  above  speaks  for  itself,  and  as  Mr.  FITZGERALD  knows 
nothing  of  me  or  of  my  acquaintance  with  Lady  DOUGHTY  his 
expressing  lii,<  i>]iini"ii  is  impertinence.  Here  must  eud  my 
attempts  to  bring  about  an  amicable  settlement  or  interviews 
between  Sir  ROGER  C.  TlCllUORNE  and  the  members  of  his 
family. 


THE  Notices  that  follow  explain  several  matters  that  are  alluded  to  in  the  course  of  Dr.  KENEALY'S  opening  Speech  : — 


'  Hampshire  Independent,'  January  I'o,  1867. 

THE  BARONETCY  or  TICIIHORXE. — A  correspondent  of  the 
'  1'ost '  says  that  it  is  a  source  of  considerable  .satisfaction  to 
those  who  have  followed  the  intricate  tale  of  the  baronetcy  of 
Tichborne  to  have  something  definite  at  last  to  announce,  and 
when  that  something  is  a  positive  confirmation  of  previously 
doubtful  circumstances,  involving  almost  incredible  incidents 
ami  vast  interests,  the  pleasure  is  undoubtedly  increased  a 
hundredfold.  The  baronet  has  returned.  So  says  his  mother,  the 
Dowager  Lady  TlCHlioiixi:.  Of  this  fact  I  can  speak  with  the 
greatest  confidence.  At  the  end  of  last  week  Sir  KOGEK  CHARLES 
TiciwoRNE  went  over  to  Paris,  and  saw  the  Dowager  Lady  TICII- 
P.ORXE,  who  immediately  recognised  him  and  acknowledged  him 
as  her  long-lost  and  long-looked-for  son,  exhibiting,  as  was 
natural,  the  most  profound  emotion.  I5ut  it  would  seem  that, 
though  Sir  KOI;KI:  has  increased  so  much  in  bulk,  his  health  has 
not  been  improved  by  his  roving  life.  Soon  after  his  arrival  in 
1'ari.s  lie  was  taken  ill,  and  up  to  the  last  tidings  received  by  in- 
timate friends  he  is  still  confined  to  his  bed-chamber.  The  most 
eminent  physicians  of  the  French  capital  have  been  summoned 
to  attend  upon  him  The  anxiety  of  Lady  TICIIBOKNE  on  hU 
account  is  intense.  Hardly  can  she  be  prevailed  upon  to  leave 
the  bedside  of  the  sufferer  ;  but  they  remain  together  from  morn- 
ing till  night  discoursing  upon  the  strange  events  of  the  past. 
Every  precaution  that  prudence  could  suggest  was  taken  that  the 
interview  between  them  might  not  prove  too  much  for  the  lady. 
ANDREW  BOGLE,  who  has  taken  such  a  conspicuous  part  in  the 
proceedings  throughout,  preceded  Sir  ROGER  to  1'aris  and  an- 
nounced that  he  would  follow.  Almost  simultaneously  another 
gentleman,  in  the  interests  of  the  present  Sir  HENRY  ALFRED 
DOUJHTY  TICHBORNE— the  minor— started  for  the  same  capital, 
and  had  several  interviews  with  her  ladyship,  to  whom  he  gave 
the  benefit  of  his  counsel  and  experience,  but  it  would  appear 
without  accomplishing  the  object  of  his  journey,  liut,  though 
Sir  ROGER  CHARLES  has  returned,  according  to  ihe  acknowledg- 
ment of  his  mother,  it  would  not  be  safe  to  assume  for  one  moment 
that  he  will  be  permitted  to  enter  on  the  undisputed  possession 
of  the  family  estates.  To  all  present  appearances  he  will  have 
to  fiu'hta  stubborn  foe  in  the  law  courts.  Already.it  would 
seem,  the  hostile  forces  are  arrayed,  and  a  long  lawsuit  may  re- 
sult.—  [We  may  add  to  the  foregoing  statement  that  we  have 
seen  a  letter  written  by  the  Dowager  Lady  TICHP.OKNE  to  a 
friend  in  Southampton,*  in  which  she  says  that  she  fully  recog- 
nises her  long-lost  son  in  the  Australian  adventurer — that  he  is 
with  her  now  in  Paris,  and  that  they  will  both  be  in  England  in 
a  short  time.  She  repeats  again  and  again  that  he  is  her  dear 
son,  and  expresses  surprise  that  those  who  ought  to  know  the 
same  have  not  yet  made  the  acknowledgment. — En.  '  II.  I.'] 

To  the  Elitor  of  the  'Hampshire  Chronicle.' 

SIR, — Col.  GEORGE  GREENWOOD'S  first  letter  produced  such 
an  unfavourable  impression  on  my  mind  that  I  considered  it  both 
unwise  and  useless  to  have  anything  to  say  to  a  writer  who  was 
only  attempting  to  throw  dust  into  the  eyes  of  the  public. 

His  third  letter,  which  appeared  in  your  paper  on  Saturday 
last,  is  such  that  1  can  no  longer  remain  silent.  In  his  first 
letter  (vide  'Chronicle,'  April  (ith)  Col.  GEORGE  GREENWOOD 
writes: — "I  have  had  three  appointments  to  meet  the  Claimant 
of  the  baronetcy.  *  *  *  The  first  appointment  was  made 
by  Mr.  B.MGEXT  for  three  o'clock  on  Sunday,  the  .'!rd  of  February 
last,  at  lirookwood."  An  answer  to  this  has  already  appeared 
in  print,  in  these  words: — "  Mr.  BAIGEXT  distinctly  denies  mak- 
ing any  appointment  with  Col.  (  IEORGE  GREENWOOD  ;"  and  to 
this  I  will  add  that  I  never  made  any  appointment  with  Col. 
GEORGE  (!I:EI-:XWOOH  in  any  manner  whatever,  direct  or  indirect. 

In  his  third  letter,  besides  using  an  opprobrious  term,  he 
writx's  : — "It  (the  appointment)  Wai  made,  as  I  have  said,  be- 
tweni  Mr.  I'.Aicir.vr  and  Mrs.  (  IREENWOOH,  after  service  at  the 
Catholic  chapel  at  Tichborne,  on  Sunday,  the  :>rd  of  February 
last."  As  nothing  of  the  sort  appears  in  either  of  his  previous 

*  Jk-v.  Koiiiiiu  Mot.xr ;  11  «  ,,u>t  Sir  Kooiiit  at  the  Trial. 


letters,  I  ask,  Is  it  fair,  is  it  honest,  is  it  just  to  interpolate,  the 
above  sentci  .....  ,  varying  entirely  the  question  at  issue,  vi/.  ., 
whether  it  was  true  that  I  had  made  an  appointment,  on  behalf 
of  Sir  KOGEU  CII.UELES  TICIII;OI:XK,  with  Col.  (}EOl 
WOOD,  Mrs.  GREENWOOD'S  brother-in-law  y  "I  have  had  three 
appointments."  *  *  *  "  The  first  appointment  was  made 

by  Mr.  BAIGENT."    This  is  what  he  wrote  and  published  in  your 
columns,  and  my  answer  is  above. 

Col.  GEORGE  GREENWOOD  says  in  his  last  letter,  when  speak- 
ing of  what  he  is  pleased  to  call  the  "London  appointments":  — 
"  The  first  appointment  was  made  personally,  in  the  presence  of 
Mr.  HOI-KINS,  between  the  Claimant  and  Mr.  DANBY  SEYMUI-R  "  : 
and  again,  "The  first  appointment  was  made  personally  by  the 
Claimant"  Allow  me  tj  add  that  the  above  statements  are 
incorrect.  —  I  am,  &c  ,  FRANCIS  JOSEPH  BAI 

Winchester,  April  29,  18G7. 

DOWAGKR  LADY  TIC1II5OKXK. 

The  following  was  accidentally  omitted  from  the  Inlnnlin-ilwi  /» 
the  Trial:  — 

FUNERAL  OF  THE  DOWAGER  LADV  TICIIBORXE.  —  The  remains  of 
I/idy  JAMES  TICHIJORNE  were  interred  in  the  family  vault  within 
the  parish  church  of  Tichboruc  on  Thursday  morning.  The 
funeral  service  was  held  in  the  Roman  Catholic  chapel  attached 
toTichborue  House  (where  the  body  arrived  on  Wednesday)  with 
a  mass  of  requiem  and  other  rites  used  in  the  Romish  Church,  of 
which  the  deceased  lady  was  a  devout  member.  Sir  R< 
CHARLES  Doi'GMTY  Ticap.oRNE,  who  was  the  guest  of  Colonel 
l.rsiiiNGTON,  C.I!.,  the  present  occupier  of  Tichborne  House, 
officiated  as  chief  mourner,  and  was  surrounded  by  very  many 
friends,  including  magistrates  and  county  gentlemen  and  numbers 
of  the  tenantry,  and  not  a  few  residents  of  Alresford.  After  the 
body  had  been  placed  in  the  vault  the  usual  dole  of  bread  was  dis- 
tributed amongst  the  poor.  The  shops  of  many  of  the  Alresford 
tradesmen  were  partially  closed  during  the  ceremony.  Amongst 
those  present  at  the  funeral  were  the  Abbe  Vasseur,  confessor  of 
the  deceased  (who  celebrated  the  requiem  mass,  being  assisted  by 
the  Rev.  Father  Guy  and  the  Rev.  T.  t^uin,  of  Tichborne),  Count 
Ernest  Lousada  (cousin  to  "  Sir  Koger  "),  Mr.  J.  W.  Scott,  J.I'., 
of  Rotherfield  ;  Colonel  Lushington,  C.I5.  ;  Mr.  John  Holmes, 
solicitor  to  "  Sir  Roger";  Mr.  JM  orris,  solicitor  to  the  deceased; 
Mr.  Guildford  Onslow,  M.P.,  Mr.  F.  J.  P.  Marx,  J.P.,  Mr.  R. 
Baigent,  Dr.  Lipscomb,  Mr.  Benson,  J.  P.,  Mr.  F.  J.  I'.aigeut,  Mr. 
C.  llingston,  Mr.  J.  Stubbs,  Mr.  Rons,  Mr.  W.  II.  liaigent,  Mr. 
Tucker,  Mr.  Morley,  &c.  Several  of  the  old  servants  of  the  family 
were  present,  including  Andrew  Bogle,  the  faithful  adherent  of 
the  Tichbornes  and  "Sir  lloger's  "  present  devoted  servant,  in 
which  capacity  he  also  acted  to  Sir  Edward  Doughty,  Bart.,  for 
many  years.  This  individual  was  an  object  of  much  interest. 
After  the  funeral  Colonel  Lushington  provided  a  most  liberal 
luncheon,  to  which  the  whole  of  the  corti't/u  were  invited  and 
entertained.  The  funeral  arrangements  were  under  the  control 
of  Mr.  Garstin,  of  Welbeck-street,  London. 

The  'Pall  Mall  Ga//.-ttc'  (which  was  in  reality  JACOP,  OMN'ITM'S 
paper)  commented  on  the  funeral  in  a  manner  that  drew  forth  the 
following  reply,  which  was  published  in  the  '  Times  '  of  .March  l'3rd, 


THE  TICIIBORNE  SUCCESSION. 
To  the  Editor  of  the  'Times.' 

SIP.,  —  I  beg  to  enclose  copy  of  a  letter  I  have  this  morning 
addressed  to  the  editor  of  the  '  Pall  .Mall  (la/.ette  iu  reference 
to  the  article  in  his  paper  of  yesterday,  which  you  have  copied 
into  yours  of  to-day.  I  trust  to  your  sense  of  justice  for  its 
insertion. 

Instead  of  Mr.  ALFRED  SKYMOCR  and  the  other  opponents  of  my 
client  rnshiii;,'  into  print  for  an  obvious  purpose,  it  would  bo 
much  more  satisfactory  if  they  would  join  in  consenting  at  once 
to  try  whether  a  British  jury  will  believe  them  or  the  8.)  disin- 
terested witnesses  who  have  voluntarily  sworn  that  my  client  is 
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the  eldest  son  of  the  late  Sir  JAMES  TicunoRNE  and  the  recently 
deceased  lady,  Dame  HENKIETTE  FELICITE,  his  wife. — I  am,  Sir, 
your  obedient  servant,  JOHN  HOLMES, 

Solicitor  for  Sir  R.  C.  D.  TICHBORNE,  Bart. 
2:>,  Poultry,  March  21,  1808. 

"  THE  TICIIBORNE  SUCCESSION. 

"To  the  Editor  of  the  '  Pall-Mall  Gazette.' 

"  25,  Poultry,  London,  E.O.,  March  21,  1868. 

"SlR, — The  article  under  this  head  in  your  paper  of  yesterday 
contains  an  untrue  account  of  proceedings  at  the  funeral  of  the 
late  Dowager  Lady  TICIIBORNE,  and  is  so  worded  as  to  prejudice 
the  case  of  my  client,  I  will,  therefore,  thank  you  to  give  this 
letter  a  place  in  your-columns. 

"The late  Dowager  Lady  TldinORXE  not  only  acknowledged, 
but  evinced  up  to  the  last  moment  of  her  life  the  utmost  maternal 
affection  for  her  son,  Sir  ROGER  CHARLES  DOUGHTY  TICHBORNE. 


Only  a  few  minutes  previously  to  her  death  she  wrote  a  letter 
exhibiting  the  greatest  anxiety  for  his  welfare.  None  of  her  re- 
lations except  her  son  gave  any  orders  respecting  the  inquest  or 
her  funeral,  and  the  preparations  entirely  devolved  upon  him. 

"Through  the  kindness  of  Colonel  LUSHINGTON,  who  occupies 
Tichborne-house,  Sir  ROGER  TICHBORNE  and  his  numerous  friends 
were  received  as  guests  at  the  family  mansion,  from  whence  the  y 
proceeded  to  the  clripel,  where  Sir  ROGER  TICIIBOKXE  took,  with- 
out any  opposition,  the  seat  assigned  for  the  chief  mourner,  and 
next  him  was  his  cousin,  the  Count  LOUSADA.  After  the  service 
was  over,  Lord  ABDMDJEL  and  Mr.  ALFRED  SEYMOUR  left  their  scats 
and  placed  themselves  next  to  the  Abbe  VASSEUK,  the  deceased 
lady's  confessor,  but  before  the  body ;  the  priests  however  ex- 
plained that  they  were  in  the  wrong  place,  and  they  stood  aside. 
Sir  ROGER  TICHBORNE  walked  immediately  behind  the  body,  fol- 
lowed by  his  cousin  and  friends,  but  when  they  came  to  Lord 
ARUNDEL  and  Mr.  SEYMOUR  in  t'.ie  chapel  those  two  gentlemen 
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endeavoured  to  displace  him,  but  did  not  succeed.  Mr. SEYMOUR'S 
party  then  left  the  chapel,  and  did  not  join  in  the  funeral  proces- 
sion, but  made  a  detour  through  the  park  to  the  parish  church. 
There  they  occupied  a  pew  in  the  same  way  as  the  crowd  of  other 
persons  did.  Poor  ANDREW  UHGLK,  the  faithful  and  much  re- 
'1  black  servant  of  the  late  Sir  EDWARD  DOUGHTY,  was  not 
near  Sir  K>><;i;i!  when  Lord  ARrxDMi.  and  Mr.  SKVMOUR  made 
their  unsuccessful  endeavour  to  displace  him. 

"A  concourse  of  nearly  ''<>'>  persons  witnessed  the  funeral,  many 
of  whom  saw  Sir  ROGKU  TICIIIIORNE  for  the  first  time  sinee  his 
return  to  England,  and  openly  expressed  their  recognition  of  and 
sympathy  for  him. 

"Tie  i    Of    id"Mtitv   C'pllld   hevpeerlily   fettled. 

•nd  the  public  mind  set  at  rest,  if  my  die:  would 

the  challenge   he  made    through    his  counsel,  the   |n<    enf 

Lord  Justice  SI.I.WVN,  la.st  November,  and  which   he  instructs  me 

'y  V>  repeat,  that   he  is  ready  to  concur  in  waiving   all 


technical  legal  objections  and   go  at  once   before   a  jury  of  his 
countrymen  for  the  purpose  of  fairly  trying  the  matter  out. 
"  I  am,  your  obedient  servant, 

'•  .Idii.v  HOLMES, 
"Solicitor  for  Sir  R.  C.  D.  TICIIBORNK,  l!art." 

'Pall  Mall  Cn/.ette,'  March  2:!,  ISliS. 

A\'K  received  on  Saturday  List  too  late  for  publication  a  letter 
from  Mr.  HOLMES,  solicitor  to  the  Claimant  of  the  TI<'III;O];NK 
title  and  estates,  denying  the  accuracy  of  the  report  published  on 
Friday  last  in  our  columns  of  the  proceedings  at  the  funeral  of 
the  late  Lady  TH:III:OR\T,.  This  letter,  published  in  to-day's 
'Times,'  professes  to  lie  merely  a  correction  of  our  report,  but 
is  unquestionably  calculated  to  produce  the  very  effect  on  the 
case  of  the  infant  baronet  which  Mr.  HOLMES  says  our  remarks 
were  calculated  to  produce  on  theeise  of  (.he  Australian  Claimant. 
The  points  upon  which  Mr.  HOLMES  calls  in  question  the  accuracy 
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of  our  reporter  arc,  as  to  the  exclusion   of  Lord   AurM'i  i.  of 
Wardour,  and  Mr.  Ai.tmn  SKYVHI-I:,  fr,..m  tin-  ; 
assumed  in  the  procession  as  chief  mourners.     As  to  tin-    wish  of 
tin-  Tirin:iii:si.  Family  to  have  conducted  tlie  funeral  then. 
and  as  to  tbe  Claimant  having  Wen  supported  (,n  the 
a  Jamaica  negro  nameil  Axm:n\v  BOUI.K,  on  turning  to  tin-  three 
local  papers  that   have   described   the   transaction,  we  find    that 
ntirely  corroborate   our  reporter's  account  of     it.     The 
•  Southampton  Times,'  says  that : — 

"  Messrs.  GCDOION,  of  Winchester,  the  undertakers  engaged  mi 
behalf  of  the  family,  had  hum,'  the  chapel  at  Tbhborne  with  the 
customary  black,  which,  however  was  entirely  eovrreil  by  other 
draperies  brought  from  London  by  Messrs.  <;.\i:-'iix,  the  tinder- 
takers  employed  by  tlie  Claimant.  .  .  On  the  corpse  being 
removed  from  the  bier,  Mr.  SrYMori;  took  his  place  next  to  tlie 
enlliii  ;us  chief  mourner,  but  the  Claimant  having  al.so  oecupied 
that  position,  the  family  withdrew  from  tlie  procession  and 
walked  by  themselves  to  the  church  to  witness  the  interment  of 
their  lost  relative." 

'I  he-  Hampshire  Chronicle'  says: — "On  the  coffin  being  removed 
from  the  bier,  Mr.  SKYMIII  it  took  his  place  next  the  collm  as  chief 
mourner,  when  lie  was  displaced  by  the  Claimant,  and  a  son  of 
Mr.  BAIGENT,  a  stationer  in  Winchester,  took  the  next  position. 
To  prevent  any  unseemly  conduct  and  results,  tlie  family  with- 
drew from  the  procession,  and  walked  by  themselves  to  the  church 
to  witness  the  interment  of  ther  lost  relative.  Excepting  this 
incident,  matters  passed  quietly  and  with  decorum." 

And  the  'Hampshire  Advertiser,'  although  it  omits  the  names 
of  Lord  AKUNDEL  of  Wardour,  of  Mr.  ALFRED  SLYMOUR,  and  of 
every  other  relative  and  connection  of  the  deceased  who  was 
present  at  the  funeral,  devotes  a  special  paragraph  to  "the 
interesting  appearance"  of  Mr.  ANDREW  BOGLK.  Mr.  HOI.MKS 
affirms  in  his  letter  that  the  Claimant  was  accompanied  by  "  his 
cousin,  the  Count  LOUSAKA  "  as  chief  mourner,  which,  for  all  we 
know,  er  have  stated,  may  have  been  tlie  case,  the  name  and  style 
of  Count  LOUSADA  being  entirely  new  to  us. 

Mr.  SCOTT,  of  Rotherfield  1'ark,  followed  up  Mr.  HOI.MI;S\S 
letter  by  the  following,  which  appeared  in  the  '  Times,'  March 
26th,  1868  :— 

TICHBORNE    BARONETCY. 

To  the  Editor  of  the  '  Times.' 

SIR, — My  attention  has  been  directed  to  a  letter  which  appeared 
in  the  '  Pall  Mall  Gazette  '  a  few  days  ago,  giving  a  detailed 
account  of  the  funeral  of  the  late  Dowager  Lady  TlCHBOKNK,  in 
which  the  writer,  with,  perhaps,  more  zeal  than  discretion, 
insinuates  that  the  friends  of  Sir  KoGEU  TlClIlttUNE  had  no 
business  there,  and  occupied  places  to  which  they  were  not 
entitled.  As  my  name  is  mentioned  as  one  of  the  intruders,  1 
think  it  due  to  myself,  as  well  as  to  Sir  1!.  Ticiinoit.M-:,  to  say 
that  I  was  there  at  his  earnest  request,  and  took  up  the  position 
which  was  assigned  to  me.  1  also  beg  to  explain  the  reasons 
which  have  induced  me  to  take  the  view  which  1  do  of  this 
extraordinary  case. 

It  appears  to  me  utterly  improbable,  not  to  say  impossible, 
that  any  lady  should  acknowledge  as  her  son  a  person  she  has 
never  seen,  and  not  only  acknowledge  him,  but  share  her  income 
with  him.  I  think  it  incredible  that  a  number  of  gentlemen, 
many  of  them  magistrates  and  fully  understanding  the  obligations 
and  solemnity  of  an  oath,  with  no  possible  interest  in  the  result, 
should  volunteer  their  affidavits  to  prove  Sir  ROGER  TICIIBORNE'S 
identity.  I  think  it  equally  incredible  that  several  of  his  brother 
officers,  non-commissioned  officers,  and  privates,  who  served  in 
the  same  regiment  with  Sir  ROGER,  should  also  swear  to  his 
identity.  I  think  it  impossible  that  his  father's  tenants, 
servants,  and  tradespeople  should  recognize  him  at  once  and  yet 
be  mistaken.  And,  lastly,  I  think  it  strange  that,  after  a  two 
hours'  conversation,  in  which  Sir  ROGER  answered  my  questions 
with  perfect  simplicity  and  good  faith,  mentioning  circumstances 
which  no  person  but  himself  could  have  known,  1  should  have 
come  to  a  wrong  conclusion. 

I  cannot  close  these  observations  without  expressing  my  great 
regret  that  I  feel  compelled  to  take  a  view  of  the  case  in  opposi- 
tion to  that  taken  by  some  of  my  earliest  and  best  friends.  I 
should  have  had  much  greater  pleasure  in  taking  the  opposite 
view  had  truth,  justice,  and  honour  permitted  me  to  do  so. 
1  am,  Sir,  your  most  obedient  servant, 

J.  \V.  BI 

Rothcrfitld  1'ark,  Alton,  Hants,  March  ilth,  lM,s. 

The  'Daily Telegraph, 'March  ICth,  1808. 

BY  the  death  of  Lady  TICHIIOIINK,  which  took  place  last  week,  a 
new  element  of  doubt  is  introduced  into  the  contest  now  pending 
for  the  title  and  estates  of  the  TICIIBOIINE  family.  The  unexpected 
appearance,  some  time  ago,  of  a  person  who  claimed  to  be  the 
rightful  heir  attracted  an  amount  of  interest  very  much  greater 
than  that  excited  by  ordinary  cases  of  disputed  succession, 
not  merely  because  the  new  competitor's  previous  history  had 
been  romantic,  but  because  the  lady  now  deceased  received  him 
as  her  son,  and  thus  put  a  stamp  of  validity  on  his  claims.  The 
gentleman  who,  after  an  absence  of  many  years  in  Australia,  wa> 
f<>  recognised,  has  now  lost  the  most  valuable  witness  that  could 
be  produced  in^his  favour,  the  one  whose  positive  and  direc.i 
evidence  would  naturally  outweigh  all  merely  negative  proofs 


that  could  be  offered  on  the  other  side.  To  what  extent  his  posi- 
tion will  be  affected  remains  to  be  seen  ;  but  it  is  scarcely  surpris- 
ing that,  where  so  much  depended  on  tlie  lady's  life,  her  sudden 
demise  should  have  awakened  his  suspicion,  and  that  a  formal 
inquiry  should  have  been  made  into  the  causes  of  her  death.  The 
result  of  tlie  inquest  on  Saturday,  however,  did  not  justify  the 
apprehensions  of  foul  play;  nothing  transpired  to  incriminate 
any  person,  while  natural  reasons  were  adduced  amply  sufficient 
to  account  for  I^ady  TICIIBOKXK'S  having  suddenly  expired.  She 
had  long  suffered  from  functional  derangement  of  the  heart ; 
fasting  bad  further  enfeebled  the  organ,  its  pulsations  had 
gradually  grown  fainter,  and  on  Thursday  morning  they  coased. 
The  jury  called  the  complaint  atrophy,  which  simply  meant  that 
the  heart  wasted  away  till  it  could  beat  no  longer,  and  that  life 
went  out  like  the  last  flicker  of  an  expiring  candle.  How  the  event 
will  influence  the  great  family  interests  now  at  stake  it  is  for 
another  court  than  the  coroner's  to  decide. 

From  the  '  Weekly  Times,'  January  2:!rd,  1SG9. 
Till:  •HClIliOKNi:  BARONETCY  AND  ESTATKS. 

Tut:  collapse  of  the  claim  of  the  TICHHOKNE  baronetcy  and 
tata  is  now  announced  upon  authority.  It  will  be  remembered 
that  some  years  ago  a  young  man  turned  up  in  a  mysterious 
manner  from  Australia,  and  claimed  to  be  received  as  the  long- 
lost  heir.  He  was  acknowledged  by  the  Dowager  Lady  Tii'ii- 
iitXK,  a  woman  suffering  from  a  peculiar  hallucination,  as  her 
missing  son,  and  was  recognized  as  "  Sir  ROGER  "  by  hosts  of 
aristocratic  friends.  Now,  however,  he  hag  disappeared  from 
England,  and  the  information  which  has  been  received  of  his 
movements  does  not  encourage  the  belief  that  he  intends  to 
return  to  this  country  or  to  resume  his  efforts  to  support  his 
claim  in  a  court  of  law.  The  story  which  is  now  told  is  that  a 
In-other  of  the  would-be  baronet's  who  has  been  left  during  "  Sir 
ROGEB'S"  absence  from  England  without  a  sufficient  amount  of 
hush  money  to  secure  his  silence,  has  turned  traitor  and  revealed 
the  whole  plot.  At  any  rate,  matters  have  reached  such  a  stage 
that  the  representatives  of  Sir  ALFRED  TICIIIJORNE,  the  infant 
holder  of  the  title  and  estates,  have  resolved  to  prosecute  "  Sir 
I!IM;I:K"  and  his  friends  for  conspiracy  the  first  time  that  they 
reappear  in  England. 

This  Paragraph  was  printed  in  the  '  Morning  Star'  of  Wednes- 
day January,  20th,  ]s(i!t.  Also  in  the  "  Leeds  Mercury'  and  very 
many  other  papers. 

The  Defendant  left  for  South  America  iu  September  180S,  and 
returned  on  27th  January,  ISO!).  No  sooner  had  he  left  England 
than  adverse  paragraphs  appeared'iu  various  papers — to  discredit 
him  and  shake  the  confidence  of  his  friends. 

This  is  a  specimen  of  what  was  done — and  could  any  thing  be 
more   scandalous?   N/itc   the  u-orils,   "It  is  now  announced 
AUTHORITY,"  which  infers  that  it  was  from  the  Family  solicitor. 


'  Standard,'  October  30th,  1871. 
TiCHBORNE  IN  AUSTRALIA. 
(From  the  'Melbourne  Leader,'  September  9th.) 

The  following  extracts  are  from  the  Australian  papers  respecting 
the  TICHBORNE  case  in  its  Australian  relation  : — 

"A  statement  was  current  in  town  in  well  informed  circles,  to 
the  effect  that  there  is  now  a  man  in  Melbourne  who  was  one  of 
the  crew  of  the  '  Osprey,'  which  it  is  now  known  picked  up  the 
boat's  crew  of  the  'Bella'  in  mid-ocean.  He  states  that  the 
reason  why  the  circumstance  of  this  vessel's  loss  was  not  reported 
to  the  Customs  was  simply  that  of  the  six  men  found  in  her,  five 
entered  on  the  ship's  articles  as  able  seamen,  while  the  other  one, 
who  was  known  only  by  the  name  of  ROGER,  took  office  as  steward. 
The  sailors  say,  '  he  was  a  poor  dazed  creature,  not  up  to  much  at 
the  best.'  Three  years  after,  being  in  the  bush  in  Gippsland, 
this  sailor  met  the  steward,  and  going  to  him  said  'Hallo,  ROGER, 
how  arc  you?  '  'I  am  not  HOGEU  now,'  replied  the  other,  'my 
name  is  TOM  DE  CASTIKI.'  On  this  the  two  parted.  The  seaman 
from  the  Osprcy,  however,  it  is  said,  is  certain  that  he  could 
identify  '  ROGEI:'  if  he  saw  him  again  ;  and  it  is  more  than  likely 
that  he  will  proceed  to  England  with  Mr.  JEUNE.  He  says,  also, 
that  he  can  find  the  master  of  the  vessel  at  any  moment,  and 
that  there  is  one  circumstance  which  occurred  on  board  the 
'Osprey '  which  the  Claimant  to  the  Tichborne  estates  must  re- 
member, if  lie  is  only  reminded  of  the  surrounding  facts.  His 
veracity  has  been  tested  by  several  means,  and  not  been  found 
wanting.  Should  he  recognize  in  the  (alleged  Sir  ROGER  TICII- 
iicii;xK  the  ROGER  picked  up  floating  in  mid-ocean,  the  chain  of 
e\  idcnce  in  his  favour  will  want  little  to  complete  it. 

••  The  last  phase  is  the  appearance  in  Ballarat  of  a  new  candi- 
date for  the  honour  of  having  owned  the  horses  alleged  to  have 
been  stolen  by  DE  CASTRO  and  Oinox,  for  which  theft  they  were 
tried  at  Castlemaiue.  This[gentleman  (states  the/ Star '.of  Sept.  C) 
arrived  on  Tuesday  morning  from  Skipton,  on  his  way,  as  he 
,  to  Melbourne,  to  answer  an  advertisement  on  the  subject. 
He  says  he  docs  not  recognise  one  of  the  thieves  in  the  photo- 
graphed likeness  of  the  Claimant  when  in  Court,  but  from  what 
he  dues  recollect,  says  that  MORGAN,  who  was  one  of  the  accused, 
was  round-shouldered,  with  a  short  neck,  and  rather  stout,  though 
not  nearly  so  corpulent  as  the  Claimant.  The  date  of  the  Trial 
at  Castleinaine  is  fixed  by  this  Mr.  BUKGESS  as  in  1856,  or  as  near 
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that  date  as  possible.  He  is  not  sure  of  the  date,  but  says  it  was 
before  Sir  WILLIAM  SPAWKLI.  became  Chief  Justice,  which  was 
iu  !Sj7.  Tliis  is  much  earlier  than  the  date  spoken  of  by  the 
Claimant,  but  as  MORGAN,  the  bushranger,  killed  at  Peehelba 
station,  was  sent  to  gaol  from  Castk-maine  for  horse-stealing,  two 
M"|;I;ANS  may  have  been  dealt  with  at  different  times  for  the  like 
offence,  and  thus  may  have  arisen  the  confusion.  The  same 
gentleman  says  that  he  was  for  several  years  overseer  on  a  station 
belonging  to  Sir  WILLIAM  STAWELL,  before  the  latter  became 
Chief  Justice.  If  the  new-comer  of  yesterday  has  any  claim  to 
be  considered  the  owner  of  the  stolen  horses,  at  least  another 
BURGESS  exists,  who  is  alleged  by  more  than  one  person  to  be  the 
real  man,  and  his  whereabouts  are  known,  though  his  willingness 
to  come  forward  has  not  yet  been  ascertained.  It  was  said  that 
two  young  men  were  in  Balkirat  some  mouths  since,  who  could, 
if  found,  identify  the  Claimant  as  DE  CASTRO,  DE  C ASTRO  having 
left  their  father's  service  at  Wangaratta  to  go  to  England.  The 
'  Courier '  of  the  same  date,  however,  puts  another  aspect  on  the 
case,  and  says,  '  With  regard  to  the  man  BURGESS,  so  freely  men- 
tioned of  late  in  connection  with  the  TICHBORNE  case,  we  learn  on 
good  authority  that  he  died  at  Castlemaine  seven  years  ago.  It 
was  thought  that  a  man  named  WIIITLOCK,  who,  until  four  months 
back,  was  in  the  employ  of  Mr.  HANCIIARD,  of  the  Varieties,  was 
BURGESS,  and  that  he  assumed  the  name  of  WIIITLOCK  on  account 
of  some  financial  difficulties  lie  had  left  behind  him  at  Castle- 
inaiue.  AVe  are  assured,  however,  that  this  is  not  the  case,  but 
that  WIIITLOCK  was  simply  brother-in-law  to  BURGESS.'  BURGESS, 
after  a  bit,  will  be  as  difficult  of  identification  as  TICHBORNE.  A 
Mr.  DREW  thus  writes  to  the  '  Star '  on  the  matter  :  '  I  am  induced 
to  come  forward  in  this  case  so  far  as  it  concerns  HORTON  or 
ORTON,  connected  with  a  case  of  horse-stealing  tried  at  Castle- 
maine. I  may  state  I  was  Serjeant  of  police  in  those  days,  and 
well  recollect  the  above  circumstance,  and  in  support  of  this 
assertion  can  get  the  evidence  of  many  members  of  the  force  to 
substantiate  my  assertion,  notably  so  Air.  JOHN  OniLW,  who  was 
a  cadet  at  Castlemaine  at  the  time  stated.  If  Mr.  BURGESS  is 
here,  if  he  will  appoint  a  time  I  shall  be  most  happy  to  meet 
him.' 

"  The '  Star,'  7th  September,  says :  In  addition  to  what  we  have 
published  in  reference  to  the  TICMIIORNE  case,  we  understand  that 
for  some  time — till  within  the  last  two  months— a  man  was  living 
in   Ballarat  north,   whose  testimony,  if  trustworthy,  would  be 
found  very  valuable  in  this  remarkable  Trial.    The  man  we  refer 
to  was  years  ago  a  sailor,  and  his  Ballarat  friends  imagine,  from 
what  he  has  frequently  said  on  the  subject,  that  he  could  give 
valuable  testimony.     Not  having  any  particular  reason  for  exam- 
ining him  carefully,  the  man's  friends  did  not  tike  much  interest 
in  his  story.     From  what  they  now  remember  to  have  heard  him 
say,  they  state  that  he  came  to  the  colony  about  eighteen  years 
ago,  which  is  not  very  far  from  the  date  at  which  DE  CASTRO 
alleges  he  came  to  Victoria,  and  that  he  was  one  of  the  seamen 
on  board  a  ship,  on  a  coast  which  they  believe  to  have  been  that 
of  South  America,  which  was  wrecked  or  abandoned  near  that 
time,  and  off  which  a  vessel  picked  him  with  others,   amongst 
whom  lie  thought  was  DE  CASTRO.     It  is  stated  that  when  talk 
udulged   in  some  time  ago  about  the  truthfulness  of  DE 
CASTRO'S  statement,  the  man   to  whom  we  refer  described  the 
person  who  had  suffered  with  him  and  entered  the  colony  with 
him,  and  that   his  description  was  a  good  one  of  DE  C ASTRO. 
About  two  months  since  he  left  his  friends,  and  has  not  since 
been  heard  of,  and  it  is  thought  that  he  may  have  started  to 
work  his  passage  to  England  on  board  ship,  as  he  lias  said  that 
he  would  have  gone  there  long  since  but  for  his  wife  and  family. 
Yesterday  ("nays  the  '  Ballarat  Courier,'  of  Sept.  7)  we  announced 
that  BURGKSS,  who  is  wanted  in  connection  with   the   alleged 
horse-stealing  case  at  Castlemaine,  in  the  interests  of  the  LUSII- 
iXGiuN  family,  died  sonic  years  back.     This  statement  has  since 
been  confirmed,  but  from  what  transpired  yesterday  his  death  is 
of  no  consequence  from  this  point  of  view.     It  seems  that  after 
the  horse  was  stolen  BURGKSS  died,  and  that  when  the  case  came 
on  for  hearing  in  the  police  court,  the  principal  witness  for  the 
prosecution  was  Mr.  WIIITLOCK,  Mrs.  BURGESS'S  brother.    That 
person  is  now  being  hunted  up,  and  as  he  now  resides  in  Mel- 
bourne, no  difficulty  is  likely  to  stand  in  the  way  of  his  being 
found.     With  regard  to  our  announcement  a  few  days  since,  that 
we  expected  before  the  outgoing  mail,  to  publish  some  valuable 
information  touching  the  Claimant's  identification  wilh   Ouno;, 
we  have  since  received  this  information,  and  have  handed  it  over 
'[elective  making  inquiries  into  the  case   in    this   district. 
We  may  state  that  though  valuable   it  is  not  half  so  sensational 
as  we  were  led  by  our  first  informant  to  expert   it  would  prove. 
The  '  Ballarat  Mail'  of  the  same  day  says  :  'Dr.  ivi;s  was  well 
ae'|tiaintcd  with  the  Oi:ro.v  family  in  napping  twenty  years  since. 
Just  previous  to  his  leaving  England  in  1  «.">:>  or  1  «.">:>,  Mr.  lvi:s 
learnt  from  the  ORTON  family  that  ARTHUR  ORTON  had  been  ship- 
wrecked on  the  South  American  coast,  but  at  that  time  nothing 
further  was  known  of  his  subsequent  proceedings.     On  hisarrival 
in  Melbourne  Mr.  IVES  fell  in  with  an  old  friend — a  sea  captain 
— who  informed  him,  amongst  other  items  of  news,  that  ARTHUR 
OKTON  had   got  safely  to  Victoria.     Mr.  IVKS  has  inspected  por- 
traits of  the  Claimant   to   the  TICIII-.ORNE   baronetcy  in  the  illus- 
trated papers,  and  this  is  what  he  tells  us  respecting  them  :  From 
the   nose   down    the    feat  nres,  as  represented,  are  very  similar  to 

••IN  family.    The  nose,  as  deputed,  is  mnch  like 

that  of  the  sailor  ORTON.    The  prominent  front  teeth  strikingly 


resemble  the  peculiar  development  of  the  mouth  of  the  ORTONS. 
Mr.  IVKS  feels  quite  sure  he  could  at  once  spot  ORTON  if  he  saw 
him  in  the  flesh.'  " 

'The  Indian  Economist,'  March  21,  1872. 

THE    TICHBORNE  CASE. 

THIS  case  seems  to  us  to  furnish  a  striking  illustration  of  the 
defective  procedure  of  English  law.  A  man  who  has  been  absent 
from  his  home  for  many  years,  suddenly  presents  himself  thereat, 
claiming  to  be  its  owner.  The  parties  upon  the  estates  have 
no  direct  proof  of  the  death  of  the  owner,  but  having  strong 
reason  to  believe  that  he  was  lost  at  sea,  and  being  his  nearest 
relatives,  have  entered  upon  and  held  possession  of  the  property 
for  many  years.  The  owner,  supposed  to  have  been  lost,  waa 
a  weak  and  vicious  lad  with  certain  marked  physical  pecu- 
liarities, had  been  educated  in  a  peculiar  manner,  and  pos- 
sessed a  character  too  singular  in  some  respects  to  be  person- 
ated, one  would  think  with  any  hope  of  success  whatever.  A  low, 
debased  blackguard,  of  an  age  corresponding  closely  with  the 
age  of  the  real  owner  of  the  property,  if  he  were  really  alive, 
suddenly  presents  himself  to  the  family,  and  claims  possession  of 
the  property.  In  spite  of  the  great  change  which  has  taken  place 
in  the  physique  of  the  man,  he  is  at  once  recognised  by  a  number 
of  persons,  concerning  whose  disinterestedness  and  sincerity  no 
suspicion  is  entertained,  as  the  man  he  represents  himself  to  be. 
So  unmistakable  are  certain  peculiar  features  of  the  man,  that  iu 
spite  of  the  vast  change  that  has  taken  place  in  him  otherwise, 
persons  in  all  ranks  of  life  identify  him  without  a  misgiving  of  any 
kind,  lie  was  an  officer  in  the  army,  and  the  brother  officers  of 
his  regiment  recognise  him  at  once,  as  the  eccentric  lad  whom  they 
were  accustomed  to  make  their  butt.  They  have  no  doubt  about  it 
at  all.  lie  is  either  ROGER  TICHBORNE,  or  the  Devil.  They  have 
no  more  doubt  of  his  identity  than  of  their  own.  More  than  a 
hundred  persons,  in  all  ranks  of  life,  most  of  them  wholly  unim- 
peachable in  character,  come  forward  to  swear  to  his  identity. 
His  own  mother,  a  woman  of  refinement,  recognises  in  him  her  lost 
sou,  and  in  spite  of  the  low  and  debased  character  he  has  become, 
takes  him  to  her  home  and  heart.  Now  there  are  on  record, 
two  or  three  cases  of  mistaken  identity  of  a  very  singular  nature, 
iu  which  a  man  has  for  awhile  succeeded  in  imposing  upon  others 
the  belief  that  he  was  another.  But  wo  do  not  think  there  is 
any  case  on  record,  in  which  the  imposition  has  lasted  after  sus- 
picion was  only  fairly  roused.  Efcrt/o/ic  has  then  come  to  recog- 
nize the  fact  that  the  personation  was  an  imposture.  But  the 
peculiar  feature  of  this  case  is,  that  it  is  mil  so  here.  The  charge 
of  imposture  made  against  the  man,  does  not  shake  the  belief  of 
the  witnesses  in  him,  in  the  very  least.  He  is  ROGEK  TICIIDORNE, 
say  they  still,  or  he  is  the  Devil.  Point  out  what  discrepancies 
you  please,  what  lies  or  perjuries  in  the  account  which  the  man 
furnishes,  of  the  way  in  which  his  exile  has  been  passed,  of  his 
escape  from  the  lost  ship,  and  the  subsequent  events  of  his  dis- 
graceful career  ;  it  matters  not  how  deep  the  blackguardism  of 
his  character,  the  unaccountable  nature  of  his  conduct,  and  its 
seeming  inconsistencies  with  his  present  pretensions — the  answer 
is  still  the  same,  •'  We  kuow  him  to  be  the  man."  We  knew 
ROGER  TICHIHIRXE,  say  they,  intimately,  and  this  is  none  other 
than  he.  That  mysterious  insight  or  power  by  which  we  knout 
and  recognize  those  with  whom  we  associate,  otherwise  than  by 
their  mere  features  or  voice,  or  form,  soul  recognizing  soul  as  it 
were,  the  man  being  recognized  by  the  man,  will  not  let  these 
witnesses  doubt  his  identity. 

And  now  comes  the  strangest  fact  of  all,  viz.,  that  they  who 
deny  his  identity,  are  compelled  by  the  circumstances  of  the  case 
to  deny  also  that  this  impostor  could  ever  even  have  seen  the 
real  ROGER.  For  their  case  is  that  the  real  ROGER  was  lost  in 
the  '  Bella,'  in  1X,~>1,  while  on  his  way  to  Australia,  while  they 
i-nii  /ii-in-i',  they  say,  that  this  pretender  was  at  that  very  time  living 
in  Australia  under  the  name  of  ARTHUR  ORTON,  and  that  he  hiul 
been  so  living  there  from  1  *.">;!.  We  can  prove,  they  say,  that 
this  man,  whether  he  is  really  ARTHUR  ORTON  or  not,  was  living 
in  Australia  <ts  ARTHUR  ORTON  from  ]8f>:i  to  1859,  and  after  that 
as  DE  CASTRO.  Now  the  'Bella  '  was  lost  on  her  way  to  Australia 
with  ROGER  on  board,  in  18")  1.  So  that  this  impostor  can  never 
have  seen  the  real  ROGER  TICHBORNE  at  all,  since  it  is  certain 
they  never  came  together  in  England  in  ROGER'S  boyhood.  Hero 
then  is  the  last  and  finishing  bewilderment  of  all.  The  Claimant, 
who  is  a  low,  unintellectual  blackguard,  has  somehow  or  other 
succeeded  in  personating  successfully  a  young  English  Baronet  of 
the  most  striking  peculiarities  of  voice,  manner,  education,  and 
character,  trhma  he  ncrcr  hud  seen,  and  of  whom  ho  had  never 
heard,  until  the  idea  of  this  imposition  entered  his  head  in  the 
bushes  of  Australia,  twelve  or  fourteen  years  after  the  real  man 
was  dead,  from  seeing  an  advertisement  of  Lady  TlCHBORNB'S  iu 
the  papers  inquiring  for  her  long-lost  but  still-loved  son.  A  low, 
bushranging  blackguard,  stained  by  almost  every  vice  of  human 
character,  and  having  not  the  remotest  idea  who  ROGER  TlCH- 
lioRXE  was,  or  what  ho  was  alike,  or  knowing  a  single  fact  con- 
cerning him,  suddenly  determines  in  these  backwoods  that  he  will 
come  forward  as  the  man,  when  by  an  astounding  coincidence  to 
help  him,  it  turns  out  that  he  is  marked  by  the  very  peculiarities 
of  voice,  manner,  and  character,  of  the  dead  man  whom  he  never 
saw.  And  now  mark  what  follows.  This  low,  ignorant,  black- 
guard— against  all  association  with  whom  the  instinct  of  every 
respectable  man  rises — no  sooner  declares  himself  to  be  the  lost 
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Baronet,  than  lio  fnuls  himself  in  a  world  full  of  willing  tool*  of 
his  villainy.       The  world  in  wliicli  lie  moves  teems,   positively 
teems,  with  ini'M  ready  to  help   him  with   tens  of  thousands  of 
pounds  to  establish  his  claim,  while  the  Tiehborne  world  itself  is 
full  of  scoundrels  ready  to  make  themselves  the  instruments  of 
his  villainy.     The  law  agent  of  the  family,  the  ancient  governess 
of  the  Dnrimrvs,  even  the  real  K.H,II:'S  mother  herself,  are  all 
found  ready,  with  more  or  less  consciousness  of  the  unparalleled 
wickedness  of  their  course,  to  assist  this  low  blackguard  of  an 
impostor  to  dispossess  the  little  child  who  is  rightfully  enjoying 
the  estate.     Wherever  the  fellow  goes,  there  are  fools  with  open 
purses  to  help  him  and  infamous  scoundrels  ready  to  coach  him 
with  all  tlieir  power  in  the  knowledge  of  events  of  which  he  is  in 
ignorance,  to  enable  him  to  personate  a  man  he  never  saw,  and 
establish  his  claim  to  an  estate,  to  which  they  know  he  has  no 
right.    The  real  KoOEit's  regiment  are  completely  imposed  upon 
by  him  in  the  most  unaccountable  way,  and  enter  heartily  into 
his  cause,    lawyers,  of  the  highest  respectability  and  professional 
standing,     become     his  utter  dupes:      while     even     they      who 
declare  him  to  be  an  impostor,  know  not  what  to  make  of  his 
striking  resemblance  to  the  man  whom  he  personates,  but  never 
saw.     Finally:  the  man  himself  goes  into  the  witness-box  to  be 
cross-examined  upon  his  story  for  forty  days  by  one  of  the  ablest 
lawyers  of  the  bar,  all  whose  efforts  to  dispose  of  it  break  down 
completely,  and  leave  the  public  in  general  convinced  that  the 
Claimant  is  really  the  man  he  says  he  is.     Now  at  this  stage  of 
matters,  English  procedure  permits  the  baffled  Counsel  to  address 
the  Jury,  who  avails  himself  of  it,  to  deliver  perhaps  the  most 
remarkable  speech  on  record.     He  has  failed  consciously  in  his 
cross-examination,  but  he  is  one  of  the  most  powerful  and  im- 
passioned speakers  of  the  day,  and  the  case  is  one  which  gives  full 
tcope  for  displaying  the  power  which  human  eloquence  has  over 
the  mind.     He  speaks   for  twenty-six    days  :     with   increasing 
power  and  effect.     It  is  his  business  to  get  a  verdict  against  the 
man.     It  is  not  his  business  to  deal  fairly  with  the  evidence  :  on 
the  contrary,  it  is  his  business  so  to  deal  with  it,  as  to  give  it  the 
most  favourable  aspect  it  can  be  made  to  wear  for  his  own  side. 
As  a  matter  of  fact,  he  tortures  it  throughout.     Not  one  word 
of  the  speech,  be  it  remembered,  is  evidcnt-c,  or  ought  to  have  any 
weight  with  the  Jury  :  but  they  are  simply  men  of  average  intelli- 
gence, and  education,  and  passions,    and  are  soon  completely 
swept  away  by  the  earnestness  and  power,  and  seeming  reality, 
of  the  speaker,  who   nevertheless  is  of  set  purpose,  perverting 
every  part  of  the  case  ;  enacting  in  fact  the  accomplished  advocate. 
The   .Jury  are  at  last  lashed  into  a  fury  of  indignation  against 
the  man,  whose  villainy  has  been  placed  in  every   possible  light 
that  could  move  them,  and  in  this  temper  of  mind,  they  are  now 
invited  to  enter  upon  the  consideration  of   the1  (ri/hm-c  against 
him.     The  speech  has  simply  made  it  impossible  for  the  Jury  to 
weigh  the  evidence,  and  in  impatience  of  going  on  with  it,  they 
declare  themselves  ready  to  give  their  verdict.     To  ourselves,  the 
case  is  simply  an  illustration  of  the  unfitnefs  of  our  modes  of 
procedure  for  the  investigation  of  such  a  case  at  all.     How  few 
men  do  we  meet  with  in  life,  who  are  competent  to  form  a  judg- 
ment in  cases  where  the  evidence  is  conflicting.    And  if  ever  there 
was  a  case,  in  trying  which  every  element  of  passion  ought  to 
have  been  excluded  therefrom,  it  was  this  very  TICHROKNE  case. 
We  suppose  no  one  will  venture  to  deny  this.     For  the  smypathy 
of  almost  everyone  was  on  the  side  of  the  Defendants,  and  no- 
Tl-      thing  but  a  'Irong  sense  of  justice  could  reconcile  anyone  to  the 
aim  ..-,.  —  _.<y  of  an  r;|aimanfs  success.     Around  the  child  and  lady 
should  volunteer  their  a,  property,  every   man's  sympathy  gathered 
identity.    I  think  it  equal,.,  am]  thc  more  :ealollg  gnould  thc  Court 
officers,  non-commissioned  01..  o,aimatlt.8  cnge  to  be  daniaged  by  his 
the  same  regiment  with  Sir  Hoc,.,  of  this  jealousy  in  any  part  of 
identity.       I    think    it    impossible    i~  n^t,  instead  of  having  their 
servants,  and  tradespeople  should  recognize  ~,on  f^e  evidence    have 
be  mistaken.     And,  lastly,  I  think  itstruiigLr  and   passion,  that  it 
hours'  conversation,  in  which  Sir  ROOEB  anxwei  ,v  other  verdict  from 
with  perfect  simplicity  and  good  faith,  incntiouinkone    for  we  fjn(j  j, 
which  no  person  but  himself  could  have  known,  A  is'  man's  identity 
come  to  a  wrong  conclusion.  ^  us  incrc(|ii,ie 

I  cannot  close  these  observations  without  expressing  ;n,,jn  another 
regret  that  I  feel  compelled  to  take  a  view  of  thc  case  iian  jnipostor 
tion  to  that  taken  by  some  of  my  earliest  and  best 


should  have  had  much  greater  pleasure  in  taking  the  o;n  wjth  th( 
view  had  truth,  justice,  and  honour  permitted  me  to  do  so.,  showing 
1  am,  Sir,  your  most  obedient  servant,          i)y  t)irei 

.1.  \V.  ScOT^Jrithon 
Rotherfleld  I'ark,  Alton,  Hants,  March  21th,  1MJX.       rilft  Ul0  ev; 

The  '  Daily  Telegraph,'  March  ICth,  1808.       d  hav£'.  bee.n 

repar-icies  in 

BY  thc  death  of  Lady  TlCHBOBME,  which  took  place  hist  ni,,K  black 
new  element  of  doubt  is  introduced  into  the  contest  now  pi\c  <TI</<»<- 
for  the  title  and  estates  of  the  TICIIIIOIINE  family.  The  unexjailed  tha 
appearance,  some  time  ago,  of  a  person  who  claimed  to  b^yhat  ha 
rightful  heir  attracted  an  amount  of  interest  very  much  grudvocac' 
than  that  excited  by  ordinary  cases  of  disputed  success.t  in  n 
not  merely  because  the  new  competitor's  previous  history  h.ti<.-lisl 


. 

been  romantic,  but  because  the  lady  now  deceased  received  him 
as  her  son,  and  thus  put  a  stamp  of  validity  on  his  claims.  The 
gentleman  who,  after  an  absence  of  many  years  in  Australia,  was 
t«o  recognised,  has  now  lost  the  most  valuable  witness  that  could 
be  produced  in^bis  favour,  the  one  whose  positive  and  direct 
evidence  would  naturally  outweigh  all  merely  negative  proofs 


or  the  present  has  terminated    it.     So  tortuously  did  Sir 

deal  with  the  evidence  in  the  course  of  his  speech, 
hat  even  the  Court  itself,  biassed  as  it  was,  felt  it  necessary 
iiore  than  once  to  remind  him  that  he  was  misrepresenting  it. 
iut  it  did  its  work  for  all  that.  The  error  is  the  permission  of 
uch  speeches  at  all,  where  everything  should  depend  upon  the 

Our  own  belief  is  that  thc  man  is  the  real  BOQXB  TlCHBOBMK, 
nd  that  the  true  cause  of  hU  remaining  so  many  years  iu 
Liistralia,  without  communicating  with  his  family,  is  in  all  prob- 
bility  the  fact  that  his  low  and  degraded  habits  had  speedily 
it-trayed  him,  when  there,  into  associations  leadingjiim  into  coin- 
>licity  with  crimes  which  deterred  him  from  doing  so.  It  is  of 
ourse  impossible,  at  this  stage  of  matters,  to  hold  more  than  an 
/liiiitiii  upon  the  matter,  and  our  own  is  that  the  popular  one  at 
resent  is  the  wrong  one. 

Specimens  of  some  of  the  Newspaper  extracts  which  the  Family, 
r  their  agents,  had  published : — 

THE  TICI1BORNE  SWINDLE. 

(Reprinted  from  the  '  Weekly  Dispatch,'  March  10,  1872.) 

IT  is  idle  to  pretend  that  the  man  THOMAS  C\sii:n.    the  Smith 
American  vagabond,  or  AltTiirit   OirroN,  the  Wapping   butcher, 
who  so  long  and  so  audaciously  endeavoured  to  palm  himself   off 
>.s  heir  to  an  ancient  English  name  and  a   magnificent  English 
•state,  does  not  already  stand  convicted  under  all  the   designa- 
ions  which  the  Attorney-General  applied  to  him.    Heis  a  double 
swindler.     He  has  robbed  a  child  of  an  exorbitant  sum    out  of  its 
>atrimony  to  defend  the  whole  from  being  filched  away  by  a  low 
sordid  schemer  ;  and  he  has  plundered,  in   nearly  an    equal 
legree,  the  friends  whom  his  falsehoods,   forgeries,  and  slander* 
iad  persuaded  of  his  identity.     This  gentleman  now  finds  himself 
n  Newgate,  and  he  is  a  credit  to  that  establishment.     Never,  pcr- 
iaps,  in  the  history  of  imposture  has  a  more  impudent  fraud  been 
ittetnpted,  with  better  chances  of  success.     The  fellow,  as  a  rogue, 
was  in  all  respects  perfect.     He  confused  his  lies  one  with  an- 
other, it  is  true  ;  lie  betrayed  a  monstrous  ignorance  from  begin- 
ning to  end;  he  exposed  the  ignominy  of  his   character  and  the 
stupidity  of  his  miud  a  hundred  times  before  the  jury,  sickened 
of  him  and  his  claim,  refused  to  hear  more  of   either,  and   pro- 
nounced an  opinion  which  has  consigned  him  to   Newgate.     He 
will  have  a  second  trial,  of  course,  at  the  bar  of  the  Old   Bailey, 
whence,  it  may  be  hoped,  he  will  be  relegated  to  some  place  of 
public  reception  where  his  corpulence  will  diminish  as  rapidly  as 
it  grew  ;  and  afterwards  the  world  will  nevermore  desire  to  hear 
another  syllable  concerning  the  unblushing  pretender  who,  even 
in  Newgate,  gave  his  name  as  KOUKI:  CilAi:i.r>  DnruilTV   TlCH- 
uni.'NK — he,  the  defeated  knave,  who  had  confessed  to  an  infini- 
tude of  prevarications,  and  worse,  to  one  act  which,  even  had  his 
assertions  been  made  out,  would  have  cut  him  off  from  the  society 
of  all  manly  men  for  ever.     The  public  were  long  ago  wearied 
and  disgusted  by  his  fabrications  ;  but  in  dismissing  him,  as  we 
trust,  to  the  hulks,  it  may  be  as  well  to  recall,  although  in    a 
arrow  light,  the  nature  of  the  trick  he  tried  to  play — the  thievish, 
cunning,  dastardly  trick — for  the  success  of  which  he  would  wil- 
lingly have  sacrificed  the  fortunes  and  characters  of  those  whom 
he  affected  to  claim  as  nearest  and  dearest  to  him.  For  a  hundred 
and  three  days  his  Counsel,  acting  upon  Lord  BHOUGH.AM'S  prin- 
ciple of  abiding  by  their  client  per  fas  ant  iiefus,  right  or  wrong, 
gallantly  and  brilliantly  fought  his  battle.     Towards  the  close, 
however,  even  his  legal  advisers  began  to  quail.     One  member  of 
an  eminent  firm  actually  relinquished  his  partnership,  in  order  to 
wash  his  hands  of  the  dirty  business.     It  is  evident  with  what 
satisfaction  even  Mr.  Serjeant  B ALLAJTTINX and  the  learned  gentle- 
men associated  with  him  got  clear  of  their  unwholesome  client, 
who  for  nine  months  and  a  half  had  been  attempting  to  foul  the 
nest  of  an  old  and  noble  pedigree  for  the  sake  of  giving  repose  to 
his  Behemoth  bulk  and  satisfying  a  sensual  ambition.     It  was  as 
we  have  said,  more  than   doubtful  at  one  time  whether  a  judg- 
ment might  not  be  given  in  his  favour,  owing  to  the  most  wonder- 
ful concatenation  of  circumstances  that  ever  bewildered  a  jury, — 
his  turning  up  so  opportunely;  his  recognition   by   l«uly  TICII- 
BOHNE  ;  the  testimony  of  a  hundred  honest  witnesses,  whose  in- 
tegrity no  one  has  ventured  to  dispute  ;  their  willingness  to  risk 
an  amount  which  was  in  itself  a  fortune  upon  his  chances  of 
victory  ;  his  own  undaunted  attitude  in  the  box ;  the  effrontery, 
blended  with  clumsiness,  with  which  he  brazened  out  the  most 
elaborate  cross-examination  on  record ;  and  thetenacity  with  which 
his  counsel  clung  to  their  briefs.     But  our  false  Demetrius,  our 
1'erkin  Warbeck,  was  only  preparing  himself,  all  thc  more  fatally, 
for  an  exposure  and  a  fall.     His  personation  of  the  character  was 
so    bad  and   brutal ;  his   five   years'  hcaping-up   of   concoctions 
crumbled  away  so  fast  under  investigation  ;  his  narrative  became 
so  ugly  and  crooked  as  it  was  handled  ;  and  his  utter  want  of 
veracity  was  so  palpable,  that  not  merely  did  the  jury  disclaim 
him,  but  the  judge  ordered  his  immediate  apprehension  as  a  per- 
jurer.    The  question   let  us  say,  /'<;<•/  certain   of  our  contempo- 
raries, was  not  one  of  simple  identity.    It  amounted  to  more  than 
that.  It  was  whether  an  ill-bred  adventurer,  by  telling  a  plausible 
sinry,  and  enlisting  on  his  behalf  a  host  of  easily-gulled  believers, 


wa.  could  wrest  a  title  and  estate  from  their  legitimate  possessors, 
i'j  ruin  the  hitherto  stainless  reputation  of  an  English  lady — a  wife 
;h  and  a  mother — and  intrude  himself  as  a  great  landed  proprietor 
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of  England,  to  indulge  his  sot's  and  slaughter-man's  habits  to  the 
offence  of  all  decent  society.  Let  it  be  conceded  that  the  wit- 
nesses who  thought  they  recognised  him  were  numerous  and 
respectable.  It  is  none  the  less  certain  that  a  conspiracy  stood  at 
the  back  of  them,  which  pulled  the  strings,  invented  the  proofs, 
insinuated  reminiscences  into  credulous  minds,  and  did  all  except 
tattoo  their  hero's  arm  ;  plainly  because  their  hero  knew  nothing 
of  the  TICHBORNE  tattooing.  What  actually  happened  ?  Young 
ROGER  TICHBORNE  quitted  Europe  for  America  in  1853,  and  was 
supposed  to  have  been  wrecked,  in  the  year  1854,  in  the  '  Bella,' 
off  the  South  American  coast ;  but,  unquestionably,  then,  or 
another  time,  the  ship  was  wrecked.  Not  a  soul  on  board,  it  was 
for  nine  years  imagined,  had  survived.  All— captain,  crew,  and 
passenger — disappeared  and  were  counted  as  dead,  no  sound  of 
them  had  been  heard,  or  trace  been  visible.  But  the  lord  of  the 
TICIIBORNE  estates  happening  to  die,  and  the  heir  next  in  succes- 
sion to  die  also,  an  infant  succeeded  ;  and  then  arose  the  claim  of 
the  blundering  villain  who  now  gnaws  the  chain  of  convicted  im- 
posture in  the  cells  of  Newgate.  His  opportunity  arose  in  this 
wise  :  The  Dowager  Lady  TICHBORNE,  a  fond  old  woman,  ever- 
lastingly dreaming  of  her  lost  son,  prophesying  to  herself  that 
he  would  certainly  some  day  return,  watching  for  his  reappear- 
ance, listening  for  his  footsteps,  and,  in  a  certain  dotage  of  mind, 
willing  to  accept  as  a  son  any  person  who  would  call  her 
"mother,"  as  women  often  do  in  novels,  and  sometimes  in  real 
life,  was  advertising  in  the  Australian  pipers,  and  corresponding 
•with  certain  persons  at  the  Antipodes,  who  saw  at  once,  and  of 
course,  that  there  was  here  a  weakness  to  deal  with  which  was 
likely  to  turn  out  exceedingly  profitable ;  and  so  it  his  no  doubt. 
They  cast  about  them.  Probably  "Sir  ROGER  "  was  not  the  first 
individual  whom  they  contemplated  bringing  forward.  At  length 
however,  they  fixed  upon  their  mm — a  butcher  from  the  bush,  a 
gross,  illiterate,  uncompromising  blackguard,  with  no  manners,  and 
a  tainted  character ;  and  they  set  about  teaching  him  his  lesson. 
Two  former  servants  from  Tichborno  were  engaged  to  school  him 
up  to  the  proper  point,  and  we  are  bound  to  confess  that  he  took 
to  his  teaching  admirably.  Only  they  could  not  tell  him  of  what 
they  knew  nothing  themselves — his  residence  in  France  and  at 
Stonyhurst.  For  that,  he  must  visit  England,  see  his  mother, 
and  inspect  the  neighbourhoods  both  of  Tichborne  and  Stony- 
hurst.  Thus,  on  Christmas  day,  18CIJ,  he  landed  on  our  shores, 
and  exhibited  a  remarkable  familiarity  with  the  locality  of 
Wapping.  Here,  then,  was  the  rescued  baronet,  the  long-lost 
heir,  supposed  to  have  been  drowned  in  the  '  Bella,'  but  actually 
saved  by  the  '  Osprey.1  Then  this  new  hero  of  Wapping  Old 
Stairs,  heretofore  known  as  THOMAS  CASTRO,  arose  and  flamed 
before  the  world  as  "  ROGER  CHAHLKS  DOUGH  rv  TICHBORNK, 
Bart."  His  "  father  died  "  ;  "  the  faithful  servants  "  of  the  family 
had  told  him  what  to  do.  Not  a  TICHBORNK  was  to  be  seen, 
except  Lady  TICHHOIIXE,  unt;l  she  had  acknowledged  him.  He 
visited  "  the  home  of  his  ancestors  "  and  ALKESFORD  in  a  sort  of 
disguise  ;  he  picked  up  all  the  gossip  he  could  get  at  concerning 
the  old  house  and  the  people  who  had  lived  and  died  in  it ;  he 
put  himself  in  the  way  of  identification,  but  always  with  a  body- 
guard of  prompters  about  him,  and  a  very  intelligible  feeling  of 
human  nature  came  to  his  assistance.  The  people  of  the  place 
were  easily  persuaded,  and  delighted  to  believe  that  the  younj,'  lord 
of  TlCHBOBKX,  for  so  many  years  imagined  to  have  been  buried  in 
tlie  depths  of  the  Atlantic  Ocean,  had  returned  at  last,  and  would 
"  have  his  own  again."  It  is  not  difficult,  under  such  circum- 
stances, to  set  the  joy-bells  ringing.  Old  men  and  old  women, 
who  could  not  see  across  the  street,  identified  the  subtle  twitch 
in  the  Claimant's  eye  ;  but  now,  to  crown  his  triumph,  Lady 
TiciiiiORNE  embraced  and  avowed  him  ;  and,  deluded  by  this 


most  plausible  of  testimonies,  a  host  of  friends  "rallied  round" 
the  egregious  intriguer ;  they  created  a  fund  to  sustain  his  ease  ; 
they  made  a  munificent  one  ;  and  the  bloated,  chuckling,  dog- 
faced  villain  threw  down  his  challenge  at  law,  to  oust  the  true 
heir,  a  child,  and  squat  upon  the  hereditary  lands  of  Tichborne 
as  he  had  squatted  in  the  biuh  of  Australia.  He  went  about  his 
work,  however,  in  the  sneaking  manner  which  belongs  to  him  ;  he 
dared  not  look  in  the  face  any  person  who,  consciously  or  uncon- 
sciously, had  not  been  tampered  with.  His  coming  home  at  all, 
at  the  timd  he  did,  was  rather  a  flight  than  a  return,  as  if  he 
could  UOD  venture  to  meet  the  Chili  Commission,  which  would 
have  unwrapped  his  lying  pretensions  and  proved  him  the  pal- 
pable butcher  that  he  was.  Always  the  same  furtive  creeping, 
instead  of  boldly  meeting  those  who  might  have  identified  or  de- 
nounced him  on  the  spot ;  always  the  same  helpless  dependence 
upon  attorneys  and  agents  for  advice  as  to  what  step  he  should 
next  take,  until  he  w  is  dragged  forward  as  a  witness  on  his  own 
behalf.  We  may  concede  that  the  exhibition  he  made  of  himself  in 
this  character  was  of  an  astounding  nature,  lie  almost  lied  like 
truth ;  he  covered  his  self-contradictions  by  pleading  loss 
of  memory — he  who  had  so  wonderful  a  parrot-tale  to  tell 
of  such  wonderful  {length,  which  he  recited  without  winking 
until  the  cross-ex  animation  spoiled  it.  However,  the  climax  was 
reached  when  the  Attorney-General,  in  that  amazing  speech 
which  literally  ploughed  up  the  whole  of  this  false  and  infamous 
'case,  began  producing  hii  witnesses.  The  first  was  Lord  BELLEW, 
who  at  once  convicted  the  Claimant  as  a  liar,  and  showed  that  he 
never  could  have  been  at  Stonyhurst.  The  next  was  Mrs. 
RADCLIFFE,  to  the  truthfulness  of  whose  testimony  and  the  purity 
of  whose  character — foully  and  basely  miligned  by  the  Claimant 
— the  Judge  bore  testimony  the  most  emphatic,  and  whose 
spirited  assertion  of  her  innocence  won  so  deep  a  sympathy  and 
inspired  so  complete  a  belief  that  Mr.  Serjeant  BALLANTINK 
refused  to  ask  her  a  single  question.  A  succession  of  rebutting 
evidence  followed,  and  the  mists  which  had  at  one  period  hung 
over  the  case,  cleared  away  more  rapidly  than  they  had  fallen. 
Upon  no  solitary  point  did  this  continuous  train  of  evidence 
break  down  ;  it  was  perfect  in  its  continuity,  and  before  the 
defence  was  half  got  through  the  mask  had  been  stripped  from 
the  most  arch  and  desperate  imposture  of  modern  times ;  the 
rights  of  the  heir  had  been  established,  no  matter  whether  by  the 
side-wind  of  a  non-suit,  or  an  absolute  verdict,  and  virtually  the 
cause,  "TICHBORNE  versus  LUSHINGTON  "  had  come  to  its  only 
legitimate  end.  And  now,  what  are  we  to  think  or  say  of  this 
monstrous  cheat,  who,  not  content  with  wholesale  and  pusillani- 
mous slanders,  polluting  the  family  name  to  which  he  pretended, 
endeavouring  to  enrich  himself  at  the  expense  of  an  infant,  and 
employing  every  vile  source  to  stigmatise  and  traduce  his 
opponents,  affects  the  attitude  of  Raleigh  or  Sydney,  and  goes  to 
prison  as  a  martyr.  The  indignation  which  must  have  been 
excited  by  the  insolent  assumptions  and  hypocritical  affectations 
of  this  bare-faced  rogue,  can  scarcely  be  measured  by  any 
ordinary  standard  of  human  feeling.  It  is  impossible,  indeed,  to 
overstate  the  satisfaction  generally  felt  by  all  cl.isses  when  the 
issue  of  the  Trial  was  known  ;  because,  had  this  adventurer 
succeeded  in  his  scheme,  not  only  would  a  family  fame  of  the 
highest  purity  have  been  tarnished,  but  the  very  foundations  of 
property  in  England  would  have  undergone  a  shock.  All  true 
national  sentiment  has  long  cried  out  against  the  cause  and  the 
Claimant;  the  former  as  a  web  of  unscrupulously  woven  injustice; 
the  latter,  a  personification  of  impudent  insolence  which  might 
well  bring  upon  him  Emilia's  anathema  :  — 
"  Put  in  every  honest  hand  a  whip, 
To  lash  the  rascal  naked  through  the  world." 


It  should  be  observed  that  "  JACOB  OMNIUM  "  (Mr.  HIGGINS)  was  about  this  time  really  all-powerful  with  the  Newspaper 
Picss,  and  could  get  anything  that  he  pleased  inserted  in  the  journals.  The  following  appeared  at  the  time  of  the  Trial  in  the 
Common  Pleas,  and  was  distributed  largely  to  the  Jury,  the  J  udge,  and  the  Witnesses  : — 

A    CASE    OF    PERSONATION    IN    THE    SIXTEENTH    CENTURY". 


'  The  Month,'  for  May— .June,  1«71.     Edited  by 
Kev.  II.  COLERIDGE,  S.  J. 

MANY  of  us  are  familiar  with  the  difficulties  that  beset  what  is 
called  circumstantial  evidence,  and  with  the  mistakes  that  have 
often  been  made  in  consequence  of  too  great  reliance  on  such 
evidence.  Some  writers  have  gone  so  far,  unless  we  are 
mistaken,  as  to  urge  that  no  important  case  should  be  divided 
upon  circumstantial  evidence  alone,  at  all  events  when  the  life  or 
death  of  a  human  being  is  involved  in  the  decision.  Although 
this  conclusion  may  seem  extravagant,  and  would  probably  be 
found  in  practice  to  result  in  a  frequent  defeat  of  the;  purposes  of 
.  it  cannot  bo  denied  that  our  minds  are  generally  relieved 
from  uncontrollable  hesitation  and  uncertainty  when  evidence  of 
Rome  ot!ier  kind  comes  in  to  corroborate  the  evidence  of  circum- 
stances. It  has  been  shown  to  be  not  impossible  now  and  then 
for  circumstances  to  combine  in  a  very  marvellous  manner,  so 
as  to  produce  an  apparent  certainty  which  has  yet  turned  out 
to  be  fallacious,  and  we  have  thus  arrived  at  a  sense  of  the 
iiry  of  the  greatest  possible  caution  in  the  interpretation 
of  appearances,  even  strong  and  numerous,  when  they  converge 
towards  the  condemnation  of  one  of  our  fellow-men.  \Ve  do  not 
exclude  circumstantial  evidence,  or  refuse  to  bo  guided  by  it 
solely  when  no  other  is  to  be  had,  and  when  all  reasonable 


prudence  has  been  exercised,  but  we  give  assent  with  great 
caution  to  any  conclusion  which  is  a  mere  inference  from  such 
evidence. 

It  would  seem  that  personal  identity  was  a  matter  far  less 
liable  to  mistake  than  the  interpretation  of  circumstances.  Few 
of  us  practically  feel  any  doubt  that  we  could  distinguish  an  old 
friend  whom  we  have  not  seen  even  for  many  years  from  some 
one  assuming  his  character,  and  if  we  might  be  mistaken  at  first 
sight,  we  do  not  doubt  but  that  a  few  days  or  even  hours  of 
intercourse  would  enable  us  to  detect  any  imposition.  Cases  of 
very  great  personal  resemblance — resemblance  such  as  would 
deceive  a  number  of  persons  at  once  and  for  any  length  of  time, 
are  extremely  rare.  Even  among  very  near  relations — brothers 
and  sisters,  or  cousins — the  case  is  very  seldom  to  be  found. 
SiiAKKsi'KRK  has  made  two  of  his  plays  turn  upon  such  cases. 
In  Twelfth  Niijht  it  is  a  brother  and  sister,  in  the  Coineil//  i>/' 
Krrors  it  is  in  two  pairs  of  brothers,  who  cannot  be  distinguished 
from  one  another.  In  the  latter  case  we  suppose  it  is  no 
exaggeration  to  say  that  the  C'omeily  can  hardly  ever  be  acted, 
for  the  reason  that  it  is  so  difficult  to  find  actors  to  represent 
the  parts.  But  it  is  not  quite  unheard  of  in  real  life  for  two 
brothers  or  two  sisters  to  be  so  alike  that  they  require  to  be 
confronted  in  order  to  be  distinguished.  Where  there  is  no 
relationship,  we  feel  tolerably  sure  that  we  cannot  be  deceived 
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B«  to  OOT  Mqnaint&noe,  and    that  an    impostor  would   have  hut  a 
poor  chance  with  us  if,  at  tout,  we  weiv  all., wed  t.i  e.it.'ehi/.c  and 

•>: s-examine   him.     Ami    yet    there   havi rtainly    Ijeen 

when  even  the  most  confident  ami  bait-informed  witnesses  have 
been  mistaken,  and  it  is  sometimes  difficult  to  dispose  of  bits 
of  evidence  which  are  adduced  either  in  favour  of  actual 
impostors  or  against  real  claimants.  Iltrdly  any  one  of  the 
false'  Dauphins  who  claimed  to  be  the  child  of  Lous  the 
Sixteenth  ami  M.u:n:  ANTOINETTE  failed  to  secure  adherents,  or 
to  lind  himself  supported  by  specious  pieces  of  evidence  ;  and 
although  we  believe  that  there  is  no  reasonable  doubt  at  nil 
that  the  child  who  died  in  the  Temple  was  the  real  Lous  the 
Seventeenth  there  are  still  one  or  two  little  fragments  of 
unexplained  testimony  on  the  other  side.  The  just  infer, 
we  suppose,  to  lie  drawn  from  s\\"h  narratives  as  that  which  we 

are  about  to  lay  before  our  readers,  would  be  that   e\en  evid.-t 

as  to  personal   identity  which  appears  most  convincing  should   be 
received  with   caution,  and  that    the  persuasion  of   iudividn 
to   the  4111  stion   in  any  particular  case  should  never  be  allowed 
to  outweigh  solid  proof  of  any  other  kind. 

The  -tory  of  the  false  MARTIN  GI'EI;I:I:  is  to  be  found  in  the 
t  volume  of  the  famous  French  collection  of  the  Cavset 
Cdebrei,  as  well  as  in  the  first  volume  of  the  Cu-rman  collection, 
printed  at  Leipsic  in  IM'J,  under  the  name  of  Ar  .\titc  /'//• 
The  narrative  which  follows  has  been  condensed  from  these  two 
sources. 

"  One  day  towards  the  close  of  the  sixteenth  century  the  little 
town  of  Artigucs,  in  the  south  of  Franco,  was  thrown  into  a  state 
of  the  greatest  excitement  by  the  rumoured  re-appearance  of  one 
of  its  former  inhabitants,  who  had  quitted  the  place  eight  years 
before,  and  of  whom  nothing  had  been  heard  since.  Every  one 
hurried  to  the  house  where  the  wife  of  this  man,  a  young  and 
beautiful  woman,  had  passed  the  time  of  her  temporary  widow- 
hood in  the  strictest  retirement :  and  there,  to  the  satisfaction  of 
all,  was  the  missing  MARTIN  GUERRE.  Friends  and  acquaintances 
hastened  to  welcome  the  wanderer,  and  to  congratulate  the 
long-parted  conptc.  Every  one  recognized  MARTIN.  There  was 
just  the  change  in  him  that  eight  years  must  have  made  (he  was 
barely  twenty  when  he  left  Artigucs),  but  no  more — features, 
trick  of  feature,  voice,  manner,  all  were  the  same  ;  and  there  was 
quite  a  pleasant  excitement  in  the  little  town  as  old  pranks  were 
recalled,  many  a  former  jest  was  laughed  over,  and  many  a  half- 
forgotten  escapade  of  boyish  days  brought  to  memory.  MARTIN 
GUERRE  had  always  been  a  favourite,  and  had  apparently  come  \ 
back  as  good  a  fellow  as  ever.  HERTRANDE,  his  wife,  was  full  of 
happiness  at  her  husband's  return,  and  at  seeing  him  make  t 
friends  with  his  little  boy,  SANXI,  who  had  been  an  infant  of  only  j 
a  few  months  old  when  his  father  left  him.  ..There  were  other 
relations,  too — four  sisters,  two  of  them  married,  and  an  uncle, 
PIERRE  (li'ERRE  ;  and  all  of  them,  as  well  as  the  brothers-in-law, 
received  the  new-comer  without  a  shadow  of  doubt. 

"Three  years  passed.     BKRTRANDE  had  now  a  little  daughter, 
the  family  harmony  was  unbroken,  and  seemed  threatened  by  no 
interruption  ;  but  already  the  cloud  was  rising  above  the  horizon,  I 
which  was  soon  to  darken  the  whole  sky. 

"  One   word  as   to   the   cause   of    MARTIN'S    departure   from 
Artigues.     The  young  man  had  been  tempted  to  steal  some  of  i 
his  father's  corn,  and  fled  in  fear  of  the  theft  being  discovered,  j 
The   old  man's  anger,    however,  does  not  seem  to  have  been 
lasting,  for  he  died,  a  few  years  after  his  son's  flight,  leaving 
him  as  his  heir.     PIERRE,  the  uncle  just  alluded  to,  managed  the 
property  and  received  the  rents  in  his  nephew's  absence. 

"After  some  time,  however,  a  soldier  from  Rochefort  passed  ' 
through  Artigues,  and  strange  stories  began  to  be  whispered.  The  [ 
man  had  been  heard  to  say  openly  that  MARTIN  GUERRE,  whom 
he  knew  perfectly,  was  in  Flanders  ;  that  he  had  a  wooden  leg, 
having  lost  his 'leg  at  the  siege  of  St.  Laurent;  and  that  this 
fellow  who  had  usurped  his  name  and  his  rights,  was  a  villain  and 
an  impostor.  J5ut  then  no  one  knew  this  soldier  nor  his  motives, 
and  his  tale  was  improbable,  on  the  face  of  it ;  for  what  hindered 
the  real  MARTIN  GTERRE  from  coming  home  to  claim  his  property 
and  his  wife?  Notwithstanding  this,  however,  the  story  told  on 
one  most  important  person.  I?ERTRANI>K  secretly  summoned  the 
man  before  a  notary,  and  had  his  deposition  taken  down  in 
writing.  This  looked  as  if  some  doubt  had  entered  her  mind. 
Still  she  made  no  change  in  her  conduct,  and  continued  to  treat 
as  her  husband  the  man  whom  she  had  considered  such  for  so 
long  a  time.  In  truth,  poor  thing,  her  position  was  a  very  pain- 
ful one." 

Here,  no  doubt,  we  have  a  revelation  which  implies  a  great 
deal  as  to  the  impossibility  of  permanent  successful  imposture  in 
a  case  like  that  before  us.  The  evidence  tends  to  show  that  1  '.i  R- 
TRANDE  had  no  complaints  to  make  against  her  "  husband  ''  on  the 
score  of  his  conduct,  and  it  is  reasonable  to  suppose  that  much 
affection  existed  between  them.  Yet  she  could  not  have 
been  without  suspicions,  and  in  such  a  matter,  a  suspicion  implies 
a  great  probability  of  its  own  truth.  lie-fore  a  woman  of  her 
character  would  take  so  strong  a  step  as  that  of  having  the  e\i- 
dence  of  the  soldier  taken  down  legally,  much  questioning  imist 
have  passed  in  her  mind.  And  is  it  possible  for  a  question  of  the 
kind  to  arise  where  there  is  no  ground  for  it? 

The  next  event  in  the  GUERRE  family  was  a  tremendous  quarrel 
between  the  uncle  and  nephew.  Three  years  had  now  passed. 
M  \I:IIN  had  repeatedly  demanded  abatement  of  accounts,  which 
PIERRE  constantly  put  off  giving  ;  high  words  followed,  and  it 


was  said  that  MMMIS'S   life  had   been  in   danirer  from   hii  uncle's 
violence.      It  wis  ii..:  I, mg  b, -lore  the  latter  I.Mind  an  oppuriuiiity 

•ifyinghi.s  .     UABTW  got  Into  a  quarrel  with  a 

certain  ,|I;AN   n'K  .  and  the  end  of  it  was  that  he  found 

himself  in   tin-  prison  of  Toulouse.     PIERRE   now  set 
induce  UKRIRANIM:  to  acknowledge  that  she  had  been  th,.  victim 
of  an  impostor,  and  when  arguments    WIT.'    <•: 
recourse  to  '  nut  all   in  vain.     "  \Vho  could  know    her 

husband,"  she  said,  "so  we'll  as  herself.'  The  prisoner  at 
Toulouse  was  either  MARTIN  GU;RRI:,  or  the  devil  in  his  shape.'' 
now  trieil  the  great  man  of  the  family  JEAN  LU/.K,  hoping 
that,  as  he  was  very  wealthy,  he  would  advance  money  for  taking 
legal  proceeding!  against  the  impostor,  but  he  only  got  a 
thorough  snubbing  for  his  pains.  Mums  GrERRK  was  his 
relation,  Lo/.i:  replied,  and  if  he  advanced  money  it  should 
defend  him  against  hi.i  enemies. 

Here,  airain,   we  have   a  proof  that  there  were   lloaMng  doubts 
as  to  the   identity  of  the  husband  of   l'.i:i:i  i:  \vi.i  .      No  doubt,  it 
mral  for  PIERRE  to  deny  it   if  he   objected   to    render  the 
account  required   of   him,    but  would   he   have  done  so  if  i 
not  thought  the  identity  really  questionable?     There  might  even 
be  a    tacit   widespread   belief   of  an   imposture   in    such    a 
which  yet   no  one  would  think  it  worth  while  to  put  into  form 
openly  as  Ion;.'  as  the  parties  most  concerned  held  their  p. 

In  due  time  MARTIN'S  term  of  imprisonment  ended,  and 
vXDE  received  him  affectionately  on  his  return  home;  but. 
early  next  morning  Artigues  beheld  the  startling  spectac 
the  indefatigable  PIERRE,  with  four  sons-in-law,  all  armed  to  the 
teeth,  coming  out  of  BKRTRANDK'S  house  with  MARTIN  as  their 
prisoner.  They  lodged  him  in  the  gaol  at  Kieux,  and  wonder- 
ment reached  its  climax  when  it  was  known  that  these  violent 
proceedings  were  taken  by  the  wife's  authority,  who  had  at  last 
acknowledged  that  her  husband  was  not  her  husband,  and  was 
bringing  an  action  against  him  as  an  impostor.  Yet  that  very 
evening  she  sent  money  and  clothes  to  him  in  prison !  It  is 
difficult  to  speak  with  certainty  of  I!ERTRANI>E'S  view  of  the  ques- 
tion. She  seems  to  have  been  unable  to  make  up  her  mind 
positively  as  to  MARTIN'S  identity,  but  her  interest,  lay  strongly 
on  the  side  of  believing  that  all  wasri;;ht;  and  it  seems  clear 
that  her  signature  authorizing  his  capture  was  extorted  by  the 
threats  and  violence  which  these  five  men  were  not  ashamed  to 
use  to  it  timid  ami  unprotected  woman. 

Now  began  one  of  the  strangest  of  cantos  Ci'KItn .-,:  The  accusers 
charged  the  mii-ilianit  MARTIN  GI'ERRE  with  being  really  a  certain 
ARNOLD  TILH,  commonly  called  "  Pansettc,"  a  native  of  Sagias. 
Nothing  can  be  more  simple  and  straightforward  than  MARTIN'S 
defence.  lie  stated  that  after  the  quarrel  with  his  father  he  had 
led  a  roving  life,  first  in  one  place,  then  in  another,  and  associat- 
ing with  different  persons,  all  of  whom  he  named  :  that  he  had 
been  in  the  King's  service  in  France  upwards  of  seven  years,  then 
had  run  away  to  Spain,  and  made  his  way  thence  to  his  home,  as 
soon  as  he  knew  that  he  could  do  so  safely.  Kvcry  one  in  Artigues 
had  recognised  him  from  the  first — friends,  sisters,  wife  ;  all  had 
received  him  with  open  arms,  and  without  his  having  had  to  give 
a  single  explanation,  or  being  questioned  in  any  w  ty.  As  to 
the  fact  of  his  wife  appearing  on  the  side  of  the  accusers,  what 
could  be  clearer  than  that  she  was  acting  under  compulsion  'i 
Had  she  not  lived  with  him  happily  and  without  a  shadow  of 
suspicion  for  three  years?  Then,  as  to  PIERRE'S  motives,  they 
were,  unfortunately,  only  too  plain.  lie  was  influenced  by 
revenge  and  self-interest,  and  had  been  heard,  by  more  than  one 
person  in  Artigues,  to  vow  vengeance  against  his  nephew.  The 
accused  demanded  that  his  wife  should  be  removed  from  PIERRE'S 
influence,  and  lodged  in  another  house,  under  the  protection  of 
unbiassed  persons.  This  was  granted,  and,  in  addition,  a 
nmiiiliiirc,  as  it  was  called,  was  issued,  commanding  every  one  who 
knew  anything  of  the  affair  to  come  forward  ami  declare  it, 
under  pain  of  excommunication.  The  result  was  the  most 
triumphant  confirmation  of  every  statement  of  the  accused. 
Further,  his  aiiswers  to  every  inquiry  addressed  to  him  were  com- 
pletely satisfactory,  lie  gave,  readily  and  correctly,  every  par- 
ticular as  to  his  parents,  his  birth-place,  his  mania urc,  the  priest 
who  olliciated  at  the  ceremony:  he  even  described  the  dress  of 
some  of  the  guests,  and  mentioned  the  names  of  some  young  men 
who  had  permitted  themselves  more  freedom  in  their  merriment 
on  the  occasion  than  was  usual  even  in  those  indulgent  times. 
HKRTRANPE  was  separately  examined  on  all  these  points,  and  the 
answers  of  the  two  tallied  exactly.  Altogether,  as  many  as  l.'id 
witnesses  gave  their  evidence.  About  sixty  declared  that  the 
resemblance  between  MARTIN'  GUERRE  and  ARNOLD  Tim  was  so 
remarkable,  they  refused  to  say  which  of  the  two  stood  before 
them  ;  from  thirty  to  forty  said  decidedly  that  the  accused  was 
MARTIN,  and  about  fifty  were  equally  positive  that  he  was  ARMU.P. 
Tin1  question  of  family-likeness  was  not  omitted  ;  and  MARTIN'S 
son,  young  SAN.XI,  was  pronounced  by  all  to  bear  no  resemblance 
to  the  prisoner.  On  the  other  hand,  the  foursisters  GrERRK  were 
found  each  as  like  her  supposed  brother  "  as  two  eggs.'1  The  de- 
cision of  the  judge  of  Hieux  at  the  close  of  this  pu/./.Iii  ma 
marvellously  rash,  lie  pronounced  the  man  guilty,  and  sentence  d 
him  to  death.  The  prisoner  appealed  tothe  Parliament  of  Toulouse, 
and  a  new  trial  was  granted.  It  seemed  especially  important 
to  make  the  strictest  inquiries  as  to  the  character  of  HERTKANIH:  hi; 
KOLS,  and  if  these  proved  satisfactory,  she  was  to  be  the  decisive 
witness.  1  Icr  blameless  life  and  virtuous  disposition  were  spoken  to 
by  all  without  exception.  Was  itlikely  that  a  woman  of  such  a  char- 
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acter  would  have  lived  with  the  prisoner  for  three  years  unless  she 
had  been  firmly  convinced  that  he  was  her  husband  ?  For  eight 
years,  in  the  bloom  of  youth  and  beauty,  she  had  led  a  blameless 
life—what  was  universally  believed  to  be  her  widowhood.  The 
supposed  husband  and  wife  were  confronted.  His  manner  was 
frank,  assured,  and  fearless,  impressing  every  one  with  the  idea 
of  conscious  innocence.  Hers  was  confused,  faltering,  and 
uncertain.  He  boldly  charged  her  to  tell  the  truth;  to  say 
whether  he  was,  or  was  not,  her  husband.  He  would  have  no 
judge  but  herself,  and  was  ready  to  suffer  the  punishment  of 
death,  if  she  were  prepared  to  declare  on  oatli  that  he  was  not 
MARTIN  GUERRE.  She  replied  that  she  "  would  neither  swear  it 
nor  believe  it."  This  evasive  reply  appeared  to  the  new  judge 
to  strengthen  the  cause  of  the  prisoner.  The  wife  evidently 
repented  the  step  she  had  been  forced  into  taking,  but  having 
once  committed  a  fault,  through  weakness  and  cowardice,  she 
had  not  the  courage  to  contradict  her  former  statement.  Still 
the  judge  hesitated  to  decide.  So  now  another  inquiry  began. 
Out  of  the  witnesses  already  examined,  eighty  were  selected,  of 
whom  [nine  or  ten  confirmed,  and  seven  or  eight  denied  the 
assertion  of  the  accused — the  rest  remaining  neutral.  The  result, 
instead  of  being  new  light,  was  oiily  increased  perplexity.  There 
was  more  than  sufficient  reason  for  thinking  that  the  prisoner  was 
MARTIN  GUERRE,  and  quite  as  much  for  declaring  him  to  be  an 
impostor ! 

"  The  great  point  to  be  proved  by  his  accusers  was  that  the 
person  in  question  was  ARNOLD  TILII.  According  to  the  universal 
testimony  of  those  who  knew  this  man's  character,  ho  was  just 
the  person  to  engage  in  a  nefarious  plot.  The  picture  given  of 


him  by  his  acquaintances  is  not  flattering — irreligious,  dishonest, 
unscrupulous,  and  an  habitual  gambler  and  drunkard.  The 
likeness  between  him  and  MARTIN  GUERRE  was  spoken  of  by  all 
who  knew  them  both,  and  was  so  remarkable,  that  nothing  was 
easier  thau  to  mistake  one  for  the  other.  Still  there  were  several 
witnesses  who  noticed  decided  differences  between  the  two,  and 
the  description  of  ARNOLD  certainly  was  in  all  respects  that  of  the 
accused.  His  apparent  knowledge  of  facts  whicli  could  only  be 
known  to  MARTIN  GUERRE,  merely  proved  that  he  had  laid  his 
plans  very  well,  and  informed  himself  exactly  of  all  these  par- 
ticulars ;  and  there  were  not  wanting  those  who  alleged  that  he 
might  have  gained  much  of  the  necessary  knowledge  by  the 
employment  of  magical  arts.  As  to  BERTRANDE,  she  was  neither 
charged  with  complicity  in  the  plot,  nor  suspected  of  being 
bewitched  by  the  impostor ;  her  conduct  was  just  what  might  be 
expected  from  an  amiable,  kind  woman,  incapable  of  action, 
especially  when  such  a  course  would  injure  any  one,  above  all 
one  to  whom  she  had  been  united  by  so  close  a  tie.  And  to  any 
virtuous  woman  what  trial  could  be  harder  than  to  acknowledge 
having  made  an  error  involving  such  terrible  humiliation  V 

"  Among  the  witnesses  whospoke  positively  to  the  prisoner  being 
ARNOLD  TILII  was  a  man  who  swore  that  he  had  admitted  this  in 
confidence,  adding  that  MARTIN  GUERRE  had  made  him  his  heir; 
there  were  two  others  who  deposed  on  oath  that  they  had  recog- 
nized him,  and  were  on  the  point  of  addressing  him,  when  he 
silenced  them  by  a  gesture.  Then  it  was  proved  that  the  real 
MARTIN  GUERRE  was  a  good  fighter  and  wrestler ;  the  accused 
was  neither.  MARTIN  GUERRE  was  by  birth  a  Biscayan  ;  but  the 
accused  only  knew  one  or  two  words  of  the  Basque  dialect. 
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Lastly  came  two  whose  evidence  seemed  pretty  nearly  decisive. 
The  shoemaker  whom  MARTIN  GUERRE  formerly  employed  swore 
that  his  number  was  twelve,  while  that  of  the  prisoner  was  nine. 
Then  the  uncle  of  TILII  recognized  the  prisoner  as  his  nephew  at 
the  first  glance ;  the  old  man  burst  into  tears  on  seeing  him  in 
chains,  and  this  involuntary  evidence  produced  a  strong  impression, 
the  force  of  nature  having  compelled  him  to  admit  what  he  would 
certainly  have  denied  in  cooler  moments,  as  it  was  an  admission 
which  must  be  the  ruin  of  his  nephew. 

"Here,  certainly,  was  a  mass  of  evidence  powerful  enough  to 
condemn  the  prisoner,  had  not  that  on  the  opposite  side  been 
equally  positive,  and,  strange  to  say,  equally  convincing  !  More- 
over, these  latter  witnesses  had  known  MARTIN  GTEHRE  from  his 
childhood,  and  their  intercourse  with  him  had  been  of  the  most 
intimate  description ;  while  the  others  had,  for  the  most  part, 
only  seen  ARNOLD  in  casual  interviews  at  different  times.  There 
appears  to  have  been  no  evidence  as  to  the  date  of  ARNOLD'S 
leaving  his  native  place. 

"We  have  already  seen  how  firmly  convinced  the  four  sisters  of 
MA  RUN,  together  with  his  two  brothers-in-law,  were  of  his 
identity  with  the  prisoner.  They  persisted  in  their  former  state- 
ment now.  One  of  the  strongest  witnesses  in  the  prisoner's 
favour,  though  an  involuntary  one,  was  PIERRE  himself,  who 
had  welcomed  him  as  his  nephew  at  their  first  meeting,  and  con- 
stantly treated  him  as  such,  till  the  quarrel  about  the  property. 

"As  to  BKRTHANDE,  her  conduct  could  be  explained  HO  as  to 
speak  for  instead  of  against  the  prisoner.  She  had  spent  ten 
years  with  her  husband,  and  certainly  must  have  known  him 
better  than  any  one  ;  had  there  been  any  doubt,  any  hesitation  in 
h«r  miud,  when  the  prisoner  claimed  her  as  his  wife  '<  Had  «lie 


not  lived  with  him  for  three  years  since  then  ?  And  were  not  all 
the  contradictions  in  her  subsequent  conduct  explained  by  her 
fear  of  PIERRE? 

"There  were  one  or  two  among  the  witnesses  who  at  first  were 
not  sure  whether  the  prisoner  was  their  old  friend  or  not,  and 
whom  he  convinced  of  the  fact  by  reminding  them  of  circum- 
stances which  could  be  known  only  to  them  and  to  MARTIN 
GL'KRRE.  He  addressed  them  all  by  name  ;  to  .MARTIN'S  intimate 
friends  his  manner  was  warm  and  cordial,  to  slighter  acquaint- 
ances more  indifferent  Was  it  possible  to  suppose  that  the 
cleverest  impostor  could  play  a  part  so  faultlessly,  without  once 
stumbling  or  betraying  himself?  And  who  could  have  been  his 
teacher?  Either  BERTRANDE  (and  she  was  beyond  suspicion)  or 
MARTIN  himself.  The  supposition  was  all  but  impossible ;  and 
how  could  MARTIN  have  inbued  him  with  his  tastes,  his  ways  of 
thinking,  and  all  the  little  peculiarities  which  individualize  a 
character  ? 

"  His  remarks  on  some  points  of  the  evidence  brought  against 
him  were  telling  and  to  the  point.  The  slight  personal  dissimi- 
larities between  him  and  MARTIN  GUERRE  which  had  been 
commented  on,  were  explained  by  the  difference  of  age.  He 
had  grown  mneh  stouter  in  the  eight  years  of  his  absence,  which 
naturally  made  him  look  shorter  than  formerly  ;  he  had  been  a 
soldier,  and  had  learnt  to  hold  his  head  up,  and  to  correct  his  old 
slouching  gait.  Then  there  were  certain  marks  about  MARTIN 
GIT.RRE — a  peculiar  growth  of  the  nail  of  one  finger,  a  scar  on 
tho  forehead,  a  "  blood-mark"  on  the  left  eye — all  of  which  were 
found  on  the  prisoner." 

There  seems  to  have  been  no  dispute  as  to  the  reality  of  these 
bodily  remarks,  which,  therefore,  may  perhaps  be  considered  an 
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leusecm-fl  proof  of  identity  than  is  comm  mi 

We  arc  mistaken,  more  Ili:ui  one  of  tin;  claimants  to  the  character 
of  the  )>:uipiiin  (l.ori  :t,-,.nth)  had  evidence  of  tlii: 

iort  to  show  for  their  identity  with  him. 

••  His  ignorance  of  the  It  is.|iic  dialect  had  been  noticed  ;  hutcon- 
Bideringthat  hi  when  In-  was  only  t  wo  years  old, 

tlii  .Hilled  for.  and  not.  a  single  witi.  I  tliat 

M.xtnix  had  ever  lieen  heard  speaking  lias, pie  li.  fore  hU  Might 
The  cli:ir;ieti-r  attrilmteil  to  AI:NOI.I>  'I'n.ii  ought,  lie  ad  led,  to  tell 
strongly  in  his  favour;  in  tin-  three  years  he  had  lived  with 
III .i:ii:.\Ni'i  .  lie  challenged  all  A  .  mention  ono  juiint 

in  whieh  his  life  had  been  unworthy  of  the  husband  of  a  good 
and  virtuous  woman.  Surely  it  would  bo  little  short  of  a  miracle  if 
a  worthless  and  dissipated  man  could  for  three  years  lead  a  life  so 
Opposite  to  his  previous  conduct. 

"  Nevei  was  ex  idencc  more  equally  balanced,  nor  public  opinion 
more  equally  divided.  The  universal  expectation  xvas  that  a 
favourable  View  Of  the  pi  i  •  •  would  be  taken,  not  only 

to  give  him  the  benefit  of  the  doubt,  but  out  of  consideration  for 
two  innocent  persons,  I'.i  i:ri:ANlu:  in:  Uoi.s,  and  the  child  born  of 
her  marriage  xvith  tlic  prisoner.  Itut  now  a  nexv  actor  appears 
upon  the  stage,  a  witness  and  an  accuser  at  the  same  time,  another 
MABTQI  (iri:i:i:r.,  the  true  M.XKTIX  (ln:i:i:K  of  Artigues,  the 
husband  of  I>KI:TI:ANDE  I>K  Koi.s,  the  right  man  in  the  right 
place — the  real  I)I:OMIO  at  last !  Hut  the  judges  had  had  so  much 
trouble  with  one  MA  1:1  IN  (  !I'KI:I:K,  that  they  were  not  very  charitably 
disposed  towards  a  nexv  one.  lie  was  receive<l  suspiciously,  in 
spite  of  his  wooden  leu,  which,  according  to  the  Kochefort  soldier, 
wasono  mark  of  the  right  man,  and  taken  into  custody.  Certainly 
things  looked  odd.  It  was  likely  enough  that  any  barefaced 
adventurer  possessing  the  requisite  wooden  leg  would  try  his 
chance;  and  might  not  I'IKI:I:IC  (lri:i:i;i:,  who  had  staked  every- 
thing on  the  ruin  of  his  adversary,  and  seemed  in  danger,  after  all, 
of  losing  the  game,  have  started  this  new  claimant? 

"  His  first  examination  rather  strengthened  the  suspicions  con- 
ceived against  him.  The  answers  he  gave  to  the  questions  put  to 
him  were,  indeed,  correct  enough,  and  would  have  been  considered 
altogether  satisfactory  under  other  circumstances;  but  then,  the 
other  claimant  had  replied  to  the  same  questions  more  positively 
and  much  more  minutely.  The  rivals  were  confronted  with  each 
other.  The  one  in  xvhose  favour  a  decision  had  been  so  nearly 
given  never  lost  his  temper  or  his  self-possession,  quietly  maintain- 
ing that  the  new-comer  was  an  impostor  hired  by  his  uncle,  and 
that  he  felt  convinced  that  he  should  be  able,  even  yet,  to  unmask 
the  authors  of  so  base  a  conspiracy,  lie  respectfully  begged 
permission  to  question  the  man  himself,  and  a  war  of  words 
followed,  in  which  the  wooden-legged  man  used  language  of 
much  violence  and  intemperance,  while  the  other  preserved  that 
composure  which  is  supposed  to  proceed  from  a£ood  concience." 
Here,  wo  think,  a  sagacious  judge  might  have  begun  to  suspect 
the  truth  in  thk  complicated  tangle  of  evidence.  The.  Al.unix 
UUEKKK  who  had  for  three  years  played  a  part  at  Artigues  must 
have  had  plenty  of  time  to  get  up  his  case,  and  must  have  been 
very  anxious  to  get  it  up  perfectly.  He  was  a  little  too  good  at  his 
ausxvers.  The  other  had  had  no  occasion  to  refresh  his  memory. 
A  similar  remark  may  be  made  as  to  the  self-possession  of  the 
man  who  xvas  acting  a  part,  as  compared  to  the  indignation  and 
loss  of  temper  whieh  marked  to  the  conduct  of  the  rightful 
claimant. 

"  It  was  now  resolved  to  break  fresh  ground  by  summoning  new 
witnesses.  AIINOI.II  Tll.ll  had  brothels,  who  were  cited  to  appear 
in  Court,  but  neither  promises  nor  threats  could  prevail  on  them 
to  do  so;  and  the  matter  xvas  pressed  no  further,  as  it  seemed 
positively  inhuman  to  force  men  to  gix'e  evidence  in  a  case  where 
the  life  of  their  nearest  relation  was  at  stake.  There  remained  the 
confronting  of  the  new  claimant  xvith  tin;  (!I'KHI:K  family.  The 
eldest  sister  was  the  first  to  enter  the  Court.  For  a  minute  or 
two  she  ga/ed  at  him  fixedly,  while  all  present  looked  on  in 
breathless  excitement ;  then  she  threwjlierself  on  his  breast,  weep- 
ing passionately,  calling  him  by  his  name,  and  imploring  for- 
giveness. Her  brother  was  not  less  agitated,  and,  embracing  her 
affectionately,  freely  forgave  an  error  which  was  shared  by  the 
whole  village.  The.scene  carried  conviction  to  the  minds  of  all. 
The  voice  of  Nature  was  speaking  now,  as  it  had  done  when 
ARNOLD  Tn. H'S  aged  uncle  recognized  the  impostor.  The  other 
sisters  were  equally  satisfied  that  this  WHS  really  their  brother; 
and  all  the  other  witnesses,  even  those  who  had  spoken  most 
positively  in  favour  of  the  accused,  unanimously  agreed  that  they 
had  been  deceived  by  an  extraordinary  resemblance;  but  that 
this,  beyond  a  doubt,  was  MAI: UN  (1 1:1:1:1:1:  at  last.  And  mm 

came  | r   I!I-:I:TI:ANI>M'S   turn.      JO  very  heart    felt   for  the   pale, 

beautiful  woman,  who  stood  trembling  on  the  threshold,  as  her 
eye  fell  on  the  stranger,  for  whose  appearance  she  xvas,  of  course, 
entirely  unprepared.  Her  features,  became  convulsed  with 
emotion,  and  with  a  wild  cry  she  fell  at  his  feet,  praying  with 
heart-rending  x.ol.s  to  be  forgivi  it." 

One  xvoiild  very  much  like  to  know  what  Itlim  i:\M>K   in:   Roi.s 

actually  said  for  herself  on  the  occasion.     The  reporti  1's  account 

is  not  in   harmony  xvith  the  ide.i  xve    have   formed    of    the    Woman. 

We  reail  that,  MI  her  kneel  before  her  husband,  she  pleaded  that 

v.li"  had  h  d  her  into   this   frightful    error:   they 

were  so  deteimined  to  aeknoxvledged  the  importer  as  their  brother, 

!ind  she  herself  so  longed  for  a  reunion  xvith  her  husband,  that  her 
eyi-s  were  blinded,  and  she  rushed  into  an  abyss  of  shame  and 
misery.  The  villain  who  l.jid  deceived  them  all  was  clevir 


enough    to     ke..p    up    the    delusion    and    to     entangle     her    in 

a    n, 'I  work    of     deceit,       from     which     it     xvas     impossible     to 

1',  it  when   once  a  doubt  I  her  mind 

she  knew  no  rest  till  she  had  dis  ,.      Did   she  not 

.try  xvith   the   soldiery      Had  she   not   done  her 

get  the   impostor   convicted    h  at  Kiemc  y 

And  xvhen    he   appealed    to  a   higher  court,  had    she    not    p 

U   much   as   pos-ibh-y      All  tlii  v  evidently 

the  drawing  up  of  the  reporter.   l'.].i:;i:\\in:ncvci  words 

nor  arranged  her  facts  in  this  xx'.iy.    Jn  that  moment  of  bewi; 
terror  which  brought   her  face  to  face  with  a  judge,  who  must 
1   to  her  like  a  visitor  from  the  xvorld  of  spirits,  she 
would  have  poured  out  all  she  had  to  say  pell-mell,  without 
order  01  >n.     And  it  is  rather  a  nice  ps\  '  ques- 

tion wh.  T  living  for  three  years  in  s,>  intimite  a  union 

with  a  man,  to  whom  she  had  become  suHi,:icntly  attached  to 
show  him  m  irks  of  sympathy,  even  after  her  entire  trust  in  him 
•n  shaken,  a  woman's  heart  could  entertain  the  tierce  indig- 
nation and  desire  of  vengeance  which  Ki.iM  i:  XXIIK  in:  K "i.s  is  |iere 
supposed  to  express.  Sin'  had  gone  before  the  notary  to  quiet 
her  conscience — but  her  heart  would  not  alloxv  her  to  make  any 
use  of  the  paper  he  drew  up.  She  became  a  party  to  I'IKHKK 
<;ri:i:!:i:'s  proceedings  purely  from  fear,  and  then  repented  and 
tried  to  make  up  for  what  she  had  done.  There  w.is  no  desire 
for  revenge  on  the  father  of  her  child.  Impostor  as  he  turned 
out  to  be,  this  second  husband  must  have  seemed  to  her  the  real 
one,  whom  she  had  learned  to  know  at  an  age  when  she  was 
nore  capable  of  a  deep  affection  than  in  the  eirly  days  when  she 
was  the  wife  of  the  true  MAKTIX  (II;EI:I:E,  who  after  eleven  years 
of  absence  must  have  become  a  mere  reminiscence  of  her  youth. 
MARTIN  himself  took  a  much  darker  viexv  of  her  conduct. 

"  Her  beauty  and  distress  touched  all  hearts  but  his;  he  alone 
remained  unmoved.  He  had  easily  pitied  and  forgiven  his  .sisters, 
but  to  his  wife  he  remained  inexorable,  lie  heard  her  passionate 
attempt  at  exculpation  to  the  end,  but  his  face  was  stern,  and  his 
voice,  when  he  answered  her,  had  a  scornful  ring  in  it.  '  He 
could  neither  believe  her  nor  forgive  her.  There  might  be 
excuses  for  his  uncle  and  his  sisters,  but  not  for  her.  It  xvas  im- 
possible fora  wife  to  mistake  a  stranger  for  her  husband,  unless 
the  error  were  voluntary.  She,  and  she  alone,  was  the  cause  of 
the  misery  and  dishonour  which  had  befallen  his  house.' 

"  The  judge  vainly  tried  to  convince  him  of  his  wife's  inno- 
cence; nothing  could  move  him.  We  can  only  hope  that  time 
softened  his  heart  to  the  poor  woman,  whose  trials  had  beeu  so 
hard  and  so  unmerited. 

'•  Aiixoi.n  TII.II,  whose  identity  was  fully  proved,  made  a  con- 
ression  before  his  death,  which  explained  the  motive  and  told  the 
story  of  his  audacious  deception.  He  and  MAI:TINT  (IrKi:i:i:  had 
n  friends  and  companions  in  arms,  and  the  latter  had  on 
various  occasions  given  him  information  as  to  his  parents,  his 
'amily,  hisxvifc,  and  his  property.  Auxoi.n  had  wormed  out  of  him, 
n  his  moments  of  half  drunkenness,  secret  facts  known  only  to 
L5i-:i'.Ti:ANDE  besides  himself,  and  these  had  given  him  thecommaml 
of  her  confidence.  After  he  had  received  his  discharge  and 
returned  home,  .several  people  addressed  AI:XOI.I>  as  MAIIIIX 
:II:EI:I:E,  some  of  them  being  among  MAP.TIX'S  must  intimate 
friends.  The  idea  of  'accepting  the  situation  '  seems  lirst  to  have 
Deen  taken  up  as  a  joke,  but  gradually  as  he  succeeded  beyond  his 
'xpcctation  in  pl.iying  the  part,  he  formed  the  project  of  doiij 
n  sober  earnest,  and  getting  all  the  advantages  possible  out  of  it. 
[t  became  the  study  of  his  life.  He  associated  at  all  times  and  in 
various  places  xvith  his  comrade's  old  friends,  and  on  each  occasion 
10  drew  from  them  fresh  particulars,  which  he  stored  in  his  memory 
'or  future  use,  and  rubbed  up  his  recollections  of  what  he  had 
dready  heard  from  MAi:riN,muchof  which  had  escaped  hismemoiy, 
H'Cause  at  the  time  he  had  not  formed  his  guilty  plan.  So,  fore- 
varned  and  forearmed,  he  arrived  at  Arligues,  where  his  design 
rospercd  according  to  his  wishes  and  beyondhis  hopes.  After  his 
inion  with  poor  unconscious  ISKI:TI:AXI>K,  it  xvas  easy  enough 
gradually  and  completely  to  rill  up  all  gaps  in  his  knowledge  of 
what  was  supposed  to  be  his  early  life  by  conversations  with  her,  in 
vhich  he  would  seem  to  be  trying  to  revive  his  recollections  of  old 
lays,  and  she,  setting  him  right  here  and  helping  him  out  there, 
Jec.ime  his  innocent  accomplice  and  instructress  in  the  plot. 

'•  On  the  litli  of  September,  l.Vin,  the  Parliament  of  1'oulouse 
•renounced  its  sentence  on  AI.-XOI.D  Tll.ll.  The  first  step  was  to 
umul  that  of  the  judge  at  Kieiix,  because  he  had  condemned 
he  prisoner  to  be  beheaded,  a  punishment  reserved  exclusively 
or  those  of  noble  birth,  and  to  which  so  vulgar  a  criminal  as 
\i:XoI.I)  Tll.ll  had  no  pes.--ible  right,  lie  was  sentenced  'to 
lothed  in  his  .^hirt  only,  barefoot  and  bareheaded,  xvith 
i  rope  round  his  neck  and  alighted  taper  in  his  hand,  at  the 
ihurch  door  of  Artigues,  and  there  to  ask  pardon  of  (!od,  the  King, 
he  magistrates,  of  MAIHIX  (irKl'.HK,  and  of  Iti.KTKANin:  in:  Koi.s ; 
hence  to  be  led  through  the  streets,  and  hanged  by  the  neck 
jcfore  the  door  of  MAI:TIN\S  house,  and  his  body  to  be  burned  by 
he  Common  hangman.1  According  to  law,  the  wretched  man's 
roperly  xvas  forfeited  to  the  King,  but  the  poor  child 
lorn  of  his  union  with  J>i:i.n:AMn:  xvas,  as  an  act  of  special 
nid  favour,  allowed  to  inherit  it.  On  September  Kith, 
Vl;X()l,n  Tll.ll  paid  the  penalty  of  his  crime.  Under  the  gallows 
•reeled  before  M\i:iix  ( I  ri.i:i:i:'s  door,  he  once  again  begged 
lardon  of  him  and  his  wife  with  every  sign  of  true  contrition  and 
lenitt  nee." 

It  is  obvious  that  in  the  case  of  which  we  have  here  given  an 
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outline  the  impostor  enjoyed  advantages  which  gave  him  chances 
of  success  not  likely  to  fall  to  the  lot  of  ordinary  adventurers. 
He  bore  a  very  singular  personal  resemblance  to  MARTIN  GUERRE, 
•whose  most  intimate  confidence  he  also  was  able  to  abuse,  as 
we  have  seen.  BERTRANDE  DE  HOLS  could  hardly  think  herself 
mistaken  when  she  found  that  he  knew  circumstances  of  the 
most  private  character,  which  she  could  not  expect  her  husband 
to  mention,  even  to  his  most  intimate  friend.  In  any  similar 
case  in  our  own  day  and  country,  also,  a  great  mass  of  evidence 
would  probably  be  produced,  the  counterpart  of  which  is  alto- 
gether absent  in  the  case  before  us.  ARNOLD  Tim  would  be 
confronted  with  his  brothers,  his  whole  life  would  be  hunted  up, 


the  period  of  his  intimacy  with  MARTIN  GUERRE  would  be  examined 
and  witnesses  who  had  seen  them  together,  and  shared  in  their 
companionship,  would  be  produced.  MARTIN  GUERRE'S  case  more- 
over, would  never  be  left  to  rest  upon  mere  personal  recognition. 
If  such  a  story  as  that  of  MAUTIN  GUERRE  and  ARNOLD  Tim  makes 
us  very  cautious  as  to  trusting  our  personal  impressions  as  to 
identity  when  they  are  not  supported  by  other  proofs,  it  may 
also  serve  to  make  us  tolerably  sure  that  no  case  of  elaborate 
imposture  of  the  same  kiud  will  be  able  to  stand  the  searching 
true  ordeal  of  our  courts  of  justice,  and  that,  on  the  other  hand,  no 
claimant  will  be  ultimately  unable  to  substantiate  his  own  identity 
even  in  the  face  of  a  serious  presumption  and  opposing  evidence. 


CONDUCT  OF  THE  PRESS. 

ON  the  very  morning  of  the  Second  Trial,  'Punch'  (then  edited  by  Mr.  SHIRLEY  BROOKS)  contained  a  caricature  of  the  Claimant 
calculated  to  do  him  injury  with  the  many.  Poor  TICHBORNE  did  not  seem  to  heed  it  much  ;  but  smiled  as  he  handed  it  to  his 
Counsel.  Colonel  RICHARDS,  in  the  '  The  Morning  Advertiser,'  of  Thursday,  April  24,  1873,  thus  alludes  to  it:— 


MR.  SHIRLEY  BROOKS,  EDITOR  OF  'PUNCH.' 


"  NOTHING  can  exceed,  in  our  opinion,  the  cruelty  and  unfairness 
of  certain  writers  in  apparently  sucking  to  prejudice  the  Claimant 
by  ill-natured  remarks,  sneers,  and  abn.se,  which  may  not  amount 
to  contempt  of  Court,  or  libel,  but  which  undoubtedly  prejudice 
hi*  case.  There  was  some  excuse,  if  those  who  accepted  his  guilt 
on  the  strength  of  his  committal  by  Lord  Chief  Justice  BOVILL, 
expressed  themselves  somewhat  strongly  and  forcibly,  on  the  spur 
of  tlie  moment.  There  is  none  now.  It  is,  we  venture  to  say, 
un-Knglish  and  cowardly  to  aim  witless  shafts  of  flippant  satire 
against  this  man,  who  is  virtually  on  a  life  and  death  trial,  and 
who  has  so  much  arrayed  against  him  and  so  much  at  stake.  It  is 
not  our  desir.;  or  our  intention  to  particularise  the  offenders  in  the 
strain  which  we  so  much  reprobate.  Nor  shall  we  attempt  to  explain 
that  which  is  so  unlike  the  ordinary  conduct  and  characteristics 
of  the  British  Press.  A  caricature  of  a  man  upon  his  trial,  con- 
veying a  false  and  most  unfavourable  idea  of  the  expression  of 
his  face,  to  which  evil  portrait  are  a(Bx»d  words  of  contempt  and 
derision,  may  seem  alight  tiling  in  the  eyes  of  some — in  short — a 
joke.  Hut  taken  in  connection  with  other  things  that  have 
appeared  through  the  same  medium,  it  is  bitter  earnest  in  more 
ways  than  one.  Again,  what  can  be  more  mitrem-miis  and  more 
unjust  than  to  introduce  things  never  proved  against  a  man,  and 
utterly  denied  and  repudiated  by  him,  in  a  casual  and  off-hand 
manner,  as  if  they  were  positive  and  well-known  matters  of  fact. 
Take,  for  instance,  the  phrase  attributed  to  him  '  about  them  as 


has  money  and  no  brains,'  &c.  This  we  have  seen  incidentally 
introduced  recently  into  an  article,  the  bias  of  which  none  can 
doubt,  as  if  it  were  certain  that  the  Claimant  had  used  those 
memorable  words.  Now,  if  we  remember  aright,  they  were 
scribbled  in  a  pocket-book  which  he  denied,  to  the  best  of  his 
belief,  ever  belonged  to  him,  as  he  positively  swore  that  the  words 
were  not  in  his  handwriting.  One  thing  is  most  certain,  which 
we  have  stated  before,  namely,  that  the  Claimant  does  not  write 
in  so  illiterate  a  style  as  the  sentence  containing  the  beautiful 
sentiment  about  money  and  brains  would  imply.  Money  and 
brains  are  both  arrayed  against  him,  and  wo  find  one  contempo- 
rary saying,  after  the  observation  that  "  against  the  prisoner  will 
be  arrayed  the  flower  of  the  Bar,"  that  surely  "  his  friends  can- 
not complain"  now.  It  is  the  fashion  to  speak  of  the  Claimant 
as  if  he  were  the  greatest  nuisance  and  bore — whether  ho 
is  a  true  man  or  not — that  ever  existed,  and  thereby 
deserving  summary  extinction,  and  to  be  "  buried  in  an 
unknown  grave,"  as  the  correspondent  of  a  contemporary 
recently  told  us  was  the  fate  of  some  unhappy  man  wearing 
the  uniform  of  the  Spanish  army,  who  fell  into  tlie  hands 
of  the  correspondent's  Carlist  friends.  Now,  there  have  been 
monster  suits  and  monster  trials  before  ;  but  we  never  heard  that 
the  prisoner  or  the  litigants  fell  under  such  a  ban  as  this.  People 
have  seen  the  names  of  LIVINGSTONE  and  STANLEY  pretty  foten  ; 
and  many  persons,  worthily  or  unworthily,  occasionally  mono- 
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poliso  or  occupy  the  public  attention  to  a  groat  extent.  Hut  we 
never  knew  them  fall  under  stu-h  a  ban  as  this.  Wliy.  too,  should  the 
newspapers  cry  out,  as  if  they  wen  ,"  injured?  The 

TiciiiiuitNE  Case  lias  been  in  its  way  a  li.-neiit  to  them.  \Ve  our- 
Helves  must  confess  that  there  are  nai.  .ntly  recurring  in 

print  which  irrit:ito  us  far  more  than  th  it  .if  riCHBORNE.  \Vliy  do 
the  people  talk  of  the  Claimant  ami  his  trial  .'  Why  <lo  they  want 
tu  got  into  the  Court,  ami  growl  ami  grumble  became  it  is  so 
crowded?  Why  do  crowds  cheer  and  a|i[il.tud  him?  \\'hy  do 
the  gentlemen  who  atlirm  that  they  arc  limed  so  much  l>y  the  case, 
take  BO  much  pains  to  bore  others  by  telling  thorn  so,  in  lengthy 
and  malicious  comments  from  which  they  would  do  much  li.-tteV 
to  abstain  ?  Here  is,  after  all,  the  sequel  of  a  ca.sc  exceeding  any 


three-volume  novel  in  interest,  fuller  of  mystery  and  artifice,  on 
one  aidt)  or  the  other,  than  fifty  novels  of  \\'U.\IK  COLLINS  himself 
— fifty  II '•nifii  in  \Yliii, — ind  wherefore,  we  ask,  tiiis  atTc  • 
about  being  bored  by  that  which  has  proved  a  fund  of  interest 
and  aiiUHeni/iit  ?  Supjio-iing  that  in  the  e.ise  of  a  comic  publio.a- 
tion,  or  of  a  publication  that  is  not  comic,  we  i  ,  reit- 

ippearauou  as  criminal,  might  we  nut  have  belter  ground? 

'  we  should  not  prejudice  thereby  a  mm  under  his  trial  ;  a 
man  against  whom,  riglitor  wrong,  heavy  odds  are  pitted  ;  a  man 
who  1m  intensely  suffered,  and  must  still  suffer,  under  a  burden 
of  anxiety  ami  anguish  which  cither  guilt  or  innucence  must  find 
it  terrible  to  bear." 


Tuts,  however,  was  not  all  that  the  Family  had  done.  On  Saturday,  April  Gth,  1X72,  they  had  by  some  means  got  inserted,  in 
'  Chambers'.-!  Journal,'  the  following  legendary  tale,  which  we  have  no  doubt  was  well  circulated  against  this  man,  who  was  then  about 
to  take  his  Trial  on  a  criminal  charge  : — 

A  FKIACII  CLAIMANT. 


THK  following  extraordinary  case  of  successful  imposture, 
although  it  occurred  upwards  of  one  hundred  and  .seventy  years 
ago,  is  sufficient  to  show  not  only  how  easily  the  unthinking  por- 
tion of  mankind  may  be  induced  to  believe  statements  of  the 
most  preposterous  character,  and  how  readily  they  lend  their 
support  to  claims  which  bear  on  their  surface  the  marks  of  in- 
validity and  falsehood,  but  also  that  men  of  acknowledged  talent, 
•whose  whole  lives  have  been  passed  in  sifting  and  weighing 
evidence,  may  be  duped  by  a  clever  cool  scoundrel  who  is  in 
possession  of  a  retentive  memory,  and  an  unlimited  stock  of 
audacity  and  perseverance. 

In  most  instances  of  criminal  impersonation,  an  extraordinary 
resemblance  between  the  genuine  and  gui-tliiant  individual  has 
first  suggested  and  then  supported  the  fraud  ;  but  in  the  case  of 
PIF.KRK  MKOE,  the  hero,  if  he  may  be  called  such,  of  the  following 
story,  no  such  likeness  existed.  It  would  be  dillicult  to  find  two 
pi  is  .ins  more  dissimilar  iu  face,  form,  character,  and  education 
than  the  noble  and  cultivated  Sieur  de  KOUGON  and  the  ungainly 
and  ignorant  French  soldier  who  undertook  to  act  his  part.  Yet 
the  impostor,  in  one  court  of  law,  gained  his  case,  and  entered 
upon  the  full  enjoyment  of  the  property,  in  the  face  of  evidence 
which  declared  that  the  person  he  claimed  to  be  was  dead  and 
buried. 

SCIPION  LE  BRUX  DE  CASTELLAN-E,  lord  of  Caille  and  Uougon, 
was  married,  in  the  year  1855,  to  Mademoiselle  JUDITH  LE 
GOUCHE.  Both  were  Calvinists,  and  the  husband  was  one  of  the 
most  earnest  members  of  that  sect.  Their  pl.ice  of  residence  was 
Manosipie,  a  town  in  Provence  ;  and  their  family  consisted  of 
five  children — three  boys  and  two  girls.  The  two  younger  sons 
died  at  an  early  age,  but  the  elder  brother  survived  until  he  was 
thirty-two.  The  baptismal  register  of  the  Calvinists  having  been 
•'lion  the  Revocation  of  the  Ediot  of  Nantes,  the  date  of 
ISAAC'S  birth  could  not  be  verified  from  this  source  ;  but  any 
doubts  on  this  point  were  set  at  rest  by  an  entry  in  the  journal  of 
M.  Horiinix,  hia  grandfather,  with  whom  Monsieur  de  CAILLE 
and  his  wife  resided.  This  entry  proves  ISAAC'S  birth  to  hive 
taken  place  on  the  19th  November,  lliiH.  In  1679,  M-idame  de 
C AILI.I:  died,  and,  by  her  will,  she  made  her  surviving  son, 
ISAAC,  her  heir,  and  gave  her  daughters  legacies;  leaving,  how- 
ever, a  life-interest  in  the  whole  of  her  property  to  her  husband, 
who  determined  to  give  his  now  only  son  an  education  suited 
to  the  position  he  was  destined  ultimately  to  (ill. 

On  the  Revocation  of  the  Edict  of  Nantes  in  1GS5,  the  family 
were  obliged  to  leave  France,  and  settled  at  Lausanne,  in  Switzer- 
land, canton  of  Berne.  Here  one  of  the  daughters  died  iu  16S6, 
and  the  grandfather  in  1690.  In  the  year  1689,  a  law  was  passed 
in  France  giving  to  their  nearest  Catholic  relatives  the  property  of 
those  Calvinists  who  were  fugitives  from  the  kingdom  on  account 
of  their  religion.  Monsieur  de  CAILLE  remained  faithful,  and 
preferred  sacrificing  his  estate  to  abjuring  his  creed.  His  property 
was  claimed  by  Madame  ANNE  LE  GOUCHE,  the  sister  of 
Madame  do  CAILLE,  and  the  wife  of  M.  HOLLAND, 
Avocat-general  to  the  Supreme  Court  of  Dauphine.  It  was, 
however,  ultimately  decided  that  the  estate  should  be  divided. 
1'ropcrty  producing  an  annual  rental  of  twelve  thousand  francs, 
fell  to  a  Madame  TAKDIVI,  another  relative  ;  whilst  Madame 
HOLLAND'S  share  brought  in  a  rental  of  only  two  thousand  five 
hundred  francs. 

Monsieur  de  CAILLE'S eldest  son,  who  was  known  as  Monsieur 
de  ROUGON,  appears  to  have  been  of  very  studious  habits,  and 
devilled  himself  to  the  study  of  literature  and  science.  Indeed, 
K i-vere,  application  was  supposed  to  have  greatly  aggravated  the 
disease  to  which  he  ultimately  fell  a  victim.  lie  died  of  consump- 
tion, on  the  1.5th  February,  1696,  at  Vevay,  in  the  presence  of  his 
lather  and  others,  having  thus  reached  the  age  of  thirty-two  years. 

On  the  death  of  her  nephew,  whom  she  had  intended  making 
her  heir,  Madame  HOLLAND,  who  had  no  children,  and  who,  it  is 
to  be  remembered,  remained  in  France,  made  over,  for  the  benefit 
of  the  poor  of  Manosijue,  the  house  which  had  been  Monsieur  de 
CULI.KS  family  residence,  together  with  property  producing 
m  \en  or  eight  hundred  francs  a  year,  and  gave  as  her  reason  for 
making  this  bequest,  the  death  of  ISAAC  LE  Bi:UN  DE  lloi'GON, 
her  nephew. 

In  the  month  of  March,  1699,  a  soldier  (,W,/,,/  ,/,  marine) 
appeared  before  Monsieur  de  VAUVRAV,  li<t>i,il,uit  ,1,1,1  M-n-i,,,  at 
Toulon,  and  stated  that  he  was  the  son  of  Monsieur  de  CAILLE. 


His  history,  as  he  gave  it,  was  as  follows,  lie  had  always  had 
the  misfortune  to  be  on  very  bad  terms  with  his  father,  in  con- 
sequence of  his  indisposition  to  study,  and  the  preference  he 
manifested  for  the  Roman  Catholic  religion.  His  father  had 
hated  him;  and  at  Lausanne,  where  the  family  had  retreated,  the 
ill-treatment  he  had  received  became  unbearable.  In  order  to 
escape  from  his  father's  violence,  the  soldier  alleged  that  he  had 
fled  the  house  several  times,  and  at  last  he  had  been  placed  in 
close  confinement.  Through  the  assistance  of  a  servant,  he  was 
enabled,  in  December,  1690,  to  effect  his  cscapa;  and  to  avoid 
recapture,  and  to  be  enabled  to  embrace  the  Catholic  faith,  he 
determined  to  return  to  Provence.  On  the  road  thither,  he  was 
captured  by  some  Savoyard  troops,  who  pressed  him  into  the 
service ;  but  he  was  subsequently  taken  prisoner  by  a  portion  of 
a  French  army  tinder  the  command  of  Monsieur  de  CATINAT,  to 
whom  he  divulged  his  real  name,  and  by  whom  he  was  furnished 
with  a  passport  to  return  to  France.  He  then  entered  the  militia 
of  Provence;  and  one  day,  whilst  on  guard  at  the  governor's 
house,  his  eyes  fell  on  asilver  bowl  bearing  the  arms  of  the  DK 
CAILLE  family,  which  his  father  had  sold  v/ith  the  rest  of  his  plate, 
when  leaving  France  for  Switzerland.  He  was  so  moved  by  this 
circumstance,  that  he  at  once  burst  into  tears  ;  and  on  being  asked 
the  reason,  said  :  '  I  have  very  good  reason  indeed  to  weep ';  at 
the  same  time  showing  a  seal  upon  which  the  same  arms  were 
engraved,  in  order  to  shew  that  he  was  nearly  related  to  those 
to  whom  the  piece  of  plate  had  originally  belonged. 

The  militia  having  been  disbanded,  our  soldier  went  to  Mar- 
seilles, where  he  said  he  made  the  acquaintance  of  one  llo- 
YKNKLLE,  the  Wife  of  PIEI:I:E  MEGE,  with  whom  reside  I  her 
mother  and  her  two  sisters-in-law.  The  picture  he  drew  of  these 
women  was  far  from  complimentary.  They  were  of  doubtful  cha- 
racter, and  had  not  even  the  outward  appearance  of  being  respect- 
able. With  llox  ii'.AHE  VENT.LI.E  he  formed  a  /m/«i«  of  a  criminal 
natr.ro — in  fact,  according  to  his  story,  it  was  arranged  bet.ve.-u 
them  that  he  should,  in  the  absence  of  her  husband,  personate  him, 
and  ou  all  Decisions  should  assume  the  character  and  act  the  part 
of  PIERRE  MEOI;.  He  did  so.  As  PIKI:::K  MIJ;;:  he  h.nl  iv 
and  paid  away  nnncy  ;  as  PIEI:I:K  Mi:  ;i:  he  hid  settled  money 
upon  HOSORADE  VKNKLLE  ;  as  PIERRE  MEUE  he  had  enlisted  for 
service  in  the  galley  '  La  Fidele' ;  and  as  Pli:i!i'.i:Mi:c;K  he  had  been 
discharged,  on  the  force  to  which  he  belonged  being  reduced. 
In  1697  he  agiiu  j  >ined — always  under  the  name  of  PIERRE 
MEOE — and  on  his  enlisting,  ho  added  the  mlirii/uet  SHIK-I;  i/r<l, 
which  the  man  whose  name,  the  soldier  alleged,  he  merely  assumed, 
had,  it  was  subsequently  ascertained,  made  use  of  on  five  similar 
occasions. 

Such  was  the  story  which  this  remarkable  soldier  gave  of  his 
antecedents.  The  name  of  the  person  who  first  brought  him 
under  the  notice  of  Monsieur  de  VAUVRAY  was  LA  VIOLEIIK,  a 
cirpenter  by  trade,  but  who  at  one  time  had  been  a  valet  iu 
Monsieur  de  CAILLE'S  household  ;  and  about  this  time  there 
appears  to  have  been  a  marriage  arranged  between  a  s  ildier  and 
LA  VIOLETTE'S  sister;  but  this  match  was  broken  off,  probably  as 
being  hardly  in  keeping  with  the  character  of  one  who  claimed  to 
be  a  scion  of  an  old  aristocratic  French  family.  At  all  events, 
the  proposed  union  did  not  take  place. 

Monsieur  de  VAUVRAV,  the  soldier's  superior,  who  was  a  devout 
Catholic,  considered  it  his  duty  to  pave  the  way  for  his  subordi- 
nate's admission  to  the  true  faith.  He  therefore  laid  the  matter 
before  the  Jesuits,  and  the  result  was,  that  a  short  time  after- 
wards he  was  enabled  to  be  present  at  the  formal  adjuration  of 
his  protAje,  made  on  June  10,  1699,  in  the  presence  of  the  Vicar- 
general  of  Toulon. 

On  this  solemn  occasion,  the  soldier  stated  that  his  name 
was  ANDRE  D'ENTUF.VERGUES,  son  of  Scrrmx  D'ENTI:I.\  1 1: 
lord  of  Caille,  and  of  the  late  Madame  SUSANXE  DE  CAILLK.  lie 
gave  his  age  as  twenty-three,  and  said  he  could  neither  read  nor 
write.  This  apparently  opened  Monsieur  de  VATVRAV'S  eyes;  it 
at  least  aroused  his  suspicions,  for  he  expressed  himself  unable  to 
believe  that  the  son  of  a  wealthy  man  of  rank  should  never  have 
been  taught  to  read  or  write,  although  he  might,  as  he  alleged, 
lia\c  quarrelled  with  his  father  ou  account  of  his  Lizy  habits.  The 
report  of  the  adjuration  was  noised  abroad.  Monsieur  de  CAII.I.E 
was  communicated  witli  at  Lausanne,  and  in  answer  he  slated, 
that  ///.<  son,  the  Sieur  de  Itui'cioM,  had  died  on  February  loth, 
1696:  and  a  proper  certificite  of  the  death  w.vs  forwarded  to 
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Monsieur  de  VAUVRAY.  It  now  transpired  that  the  name  of 
Monsieur  de  CAILLE'S  eldest  son  was  ISAAC,  and  not  ANDRE; 
that  his  mother's  name  was  JUDITH,  not  SUSANNE  ;  that 
his  age  would  have  been  thirty-five,  and  not  twenty-three, 
as  he  was  born  on  November  19th,  1664,  and  finally  that  the 
family  name  was  LE  BRUN  DE  CASTELLAXE,  and  not  D'ENTRE- 
VERGUES.  Monsieur  de  VAUVRAY,  interested  as  he  had  been  in 
the  temporal  and  spiritual  welfare  of  the  soldier,  now  thought  it 
high  time  to  have  him  arrested  ;  and  after  a  correspondence  with 
the  ministers  of  the  king,  he  was  handed  over  to  the  civil 
authorities,  and  lodged  in  Toulon  jail.  All  depositions  and 
documents  bearing  upon  the  case  were  ordered  to  be  given  up  to 
the  registrar  of  the  criminal  court.  The  soldier  demanded  that 
he  should  undergo  an  examination,  and  it  was  evident  he  wished 
to  take  advantage  of  scraps  of  information  which  he  had  only 
gained  since  his  arrest.  He  now  said  that  he  had  never  known 
liis  right  name,  but  that  his  father  had  invariably  called  him 
D'ENTREVERGUES  DE  ROUGON  BE  CAILLE  ;  and  he  altered  his 
age  from  twenty-three  to  twenty-five.  He  denied  ever  having 
seen  or  known  his  godfather  or  godmother,  and  affirmed  that  he 
was  only  six  years  old  when  he  left  Manosque ;  albeit  it  was  well 
known  to  many  that  Monsieur  de  CAILLE'S  son  was  twenty-one 
when  the  family  left  their  native  country.  He  again  declared  he 
could  neither  read  nor  write,  and  alleged  as  a  reason  for  never 
having  learned  that  his  eyesight  had  been  too  bad  to  admit  of  it. 
He  neither  knew  the  names  of  the  streets  of  Manosque  nor  the 
posilion  of  his  father's  house  in  that  town,  and  he  could  describe 


none  of  the  rooms  in  it.  lie  said  his  father  had  three  instead  of 
five  children.  lie  could  not  describe  the  appearance  of  his  sister. 
He  knew  neither  the  colour  of  her  hair  nor  her  height.  He  said 
his  father's  hair  and  beard  were  black,  and  his  complexion  dark, 
and  that  in  stature  he  was  short  and  corpulent.  Now,  the  Sieur 
had  in  reality  brown  hair,  a  red  beard,  and  a  pale  face.  The 
Claimant  could  give  no  description  of  his  aunt,  Madame  LIGXON, 
yet  she  had  lived  with  ISAAC  JLE  BRUN  at  Lausanne.  He  could 
neither  describe  the  stature,  features,  or  hair  of  his  grandmother, 
who  had  taken  refuge  at  Lausanne,  nor  could  he  remember 
whether  there  were  other  residents  in  the  house,  where  his 
father  lodged  at  Lausanne,  besides  his  family  ;  and  finally,  he 
knew  nothing  whatever  about  the  friends  and  relatives  of  the 
family  at  Geneva. 

The  judge  of  the  criminal  court  before  whom  this  examination 
took  place  ordered  that  the  depositions  should  be  forwarded  to 
Monsieur  de  CAILLE  and  the  nearest  relations.  The  soldier  had 
them  sent  to  Madame  HOLLAND  and  Monsieur  TARDIVI,  and  even 
to  many  persons  who  neither  held  the  estates  nor  knew  anything 
of  the  family.  Madame  HOLLAND  answered  by  endorsing  the 
statements  made  by  Monsieur  de  CAILLE  in  reference  to  her 
nephew's  residence  in  Switzerland  and  his  death  on  February 
loth,  1696. 

The  criminal  court  now  issued  an  order  that  the  soldier  should 
be  taken  to  Manosque  and  other  places,  and  confronted  with 
those  who  could  speak  positively  to  his  identity  one  way  or  the 
other;  but  at  this  juncture  Monsieur  HOLLAND,  who  had  come  to 
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Toulon  on  behalf  of  his  wife,  obtained  permission  to  proceed 
';,T  as  i'iKi:i:K  MI<;K,  and  accordingly  this  was 
done.  Twenty  witnesse  swore  that  he  ;/•«.<  I'IKIUIE  MEGE,  the 
son  of  a  convict  in  the  galleys,  and  some  of  them  said  they  had 
possessed  an  acquaintance  with  him  extending  over  twenty  years. 
Others  with  as  great  certainty  swore  that  he  was  tint  ISAAC,  the 
eldest  son  of  Monsieur  de  CAILLE,  with  whom  they  had  been 
fellow-students. 

It  might  have  been  supposed  that  this  evidence  would  have 
utterly  disconcerted  any  impostor.  But  the  countenance  of  the 
soldier  expressed  little  besides  firmness  and  courage,  and  many 
saw  only  in  his  calm  and  self-collected  manner  a  determination 
to  win  back  his  own  in  spite  of  everything,  and  notwithstanding 
the  fact  that  appearances  were,  for  the  time,  greatly  against  him. 
He  demanded  that  ho  should  be  confronted  with  Monsieur 
HOLLAND  in  the  presence  of  his  judges.  He  charged  that  gentle- 
man with  having  attempted  to  poison  him  whilst  in  jail,  and  he 
succeeded  in  thus  exciting  the  sympathies  of  the  public  in  his 
favour.  Finally,  he  demanded  1  ulrr  of  the  Court,  that 

he  should  visit  the  places  where  Js.w  LI:  l'.i:r.\-  was  known,  should 
be  carried  out.     After  much  delay,  lie  was  taken  to  Aix,  and  on 
the  road,  an  attack,  instigated,  the'prisuner  :i]!fgrf|,  by  Monsieur 
HOLLAND,  was  made  upon  him  by  three  men,  who  put  a  pistol  to 
id,  and  tried  to  compel  him  to  escape  ;  and  his  keeper  swore 
truth  of  tin's  statement,  and  said  that  he  had  to  eome  to 
his  rescue.     This  part  of  the  story  was  never  thoroughly  cleared 
up,  but  at  the  time  it  certainly  strengthened  the  soldier's  case. 


Monsieur  de  CAILLK,  who,  it  must  be  remembered,  was  all  this 
time  in  Switzerland,  and  unable  to  attend  the  Trials  personally, 
on  account  of  the  laws  against  Calvinists  in  France,  signed  a 
deposition  on  January  6th,  1700.  He  simply  affirmed  that  hh 
son  ISAAC  died  on  February  15th,  1696,  and  that,  being  neither 
bereft  of  the  common  feelings  of  humanity  nor  of  those  of  a 
father,  he  should  have  requested  his  relations  to  inquire  into  the 
matter,  had  he  any  cause  whatever  to  doubt  the  fact  of  the 
occurrence  ;  but  as  he  had  seen  his  son  die,  such  a  doubt  did  not 
exist.  Monsieur  de  CAILLK  at  the  same  time  gave  full  power  to 
an  attorney  to  prosecute  the  impostor  for  a  criminal  offence  before 
the  Supreme  Court  of  Provence. 

By  an  order  of  the  court,  the  prisoner  was  then  removed  to 
Toulon  to  be  tried,  and  to  receive  a  final  sentence.  This  decision 
did  not  appear  to  disconcert  him  in  the  least.  He  always  ex- 
pressed himself  with  certainty  as  to  the  ultimate  result  of  the 
Trial,  and  said  that  ho  was  sure  that  if  his  father  the 
Sieur  de  CAILLK,  could  see  him,  he  would  recognise  him,  and 
that  parental  tenderness  would  lead  him  to  own  him.  Those, 
around  him  saw  no  signs  of  wavering,  no  hesitation,  no  nervous- 
ness, nor  any  mark  of  imposture. 

At  his  Trial,  however,  which  was  proceeded  with  at  Toulon, 
he  maintained  a  most  rigid  silence,  and  his  cause  had  to  be  read 
out,  as  for  one  who  was  in  reality  dumb.  This  behaviour  was 
no  doubt  greatly  against  the  prisoner,  but  apparently  did  not 
affect  the  issue  of  the  case.  He  was  charged  witli  impersonating 
a  man  who  was  dead — in  itself  a  capital  offence  ;  but  he  appealed 
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from  the  whole  rriininal  proceedings,  ami  demanded  that  he 
ttliould  be  allowed  to  prove  before  tin-  Parliament  uf  Provenee 
wliu  lu-  was.  After  further  delay,  this  was  allowed,  li.ith  sides 

Ket    vigorously  to   Work   to    culled    evidence.         Tne    s  ildier     was 

taken  to  Manosque,  to  Caille,  and  to  Hougon.  Many  persons 
iised  him  as  ISAAC  UK  (' XSI-KLLAXK  ;  and  after  these 
journeys,  whii-h  were  almost  triumphal  in  character,  tlie  soldier 
had  funnel  upward.-!  of  one  hundred  witnesses  who  were  prepared 
to  swear  to  his  desired  identity. 

On  the  other  hand,  Monsieur  do  CAILLK'S  side  undertook  to 
prove:  First,  that  his  eldest  son  died  on  February  !.">,  li',;n',; 
secondly,  that  the  soldier  was  not  his  son ;  thirdly,  that  he  was 
I'IKI:KK  Mi;.;i:.  .Monsieur  Km. LAND  tried  hard  to  induce  the  Par- 
liament to  delegate,  the  powers  of  a  magistrate  in  /mr' 
some  one  resident  in  Switzerland,  who  should  take  the  depositions 
of  witnesses  in  reference  to  the  residence  and  death  of  ISAAC 
I.K  I.iifN,  at  Vevay,  as  it  was  owing  to  thia  weighty  evidence  not 
having  been  given  before  a  judge  of  the  French  courts  that  it  had 
not  been  deemed  fully  admissible  ;  but  this  course  was  violently 
opposed  by  the  soldier's  counsel,  and  the  case  was  brought  to  a 
conclusion  without  Monsieur  HOLLAND  having  gained  his  point. 
The  soldier  renewed  his  attacks  upon  Monsieur  HOLLAND  ;  ac- 
cused him  of  tampering  with  the  depositions,  and  brought  experti 
who  swore  that  the  alterations  were  in  his  handwriting  ;  charged 
him  with  erasing  other  portions  with  corrosives  ;  accused  all  his 
witnesses  of  perjury  ;  and,  by  the  aid  of  his  own  band  of  fol- 
lowers, he  was,  after  fifteen  sittings,  and  another  examination, 
deel.ired  to  be  the  ion  of  Monsieur  de  CAILLK. 

The  public  joy  at  this  decision  was  immense.  Merchants  and 
shopkeepers,  farmers  and  labourers,  alike  left  their  work,  and 
added  to  the  dense  throng  that  had  assembled  round  the  court 
and  choked  up  its  approaches  since  the  early  morning.  The 
judg-.s  were  drawn  home  by,the  mob,  and  it  was  as  much  as  one  of 
tin-in  could  do  to  prevent  them  carrying  him  off  on  their  shoulders. 

Three  weeks  afterwards,  the  soldier  married  the  daughter  of 
Monsieur  SEKIJI,  a  physic-'an  who  had  furnished  the  expenses  of 
the  Tiiul;  and  the  young  lady  being  related  to  three  of  the 
judges  who  had  givenjheir  votes  in  favour  of  her  husband,  it 
was  alleged  that  a  knowledge  of  the  proposed  alliance  had  in- 
llm-nced  them  in  their  decision.  However  this  may  be,  the 
soldier  obtained  Monsieur  de  CAILLE'S  property.  His  first  act 
was  to  drive  forth  the  residents  in  Midatne  HOLLAND'S  private 
poor-house,  which  had  originally  been  his  father's  residence. 
This  was  particularly  noticeable,  because,  on  a  visit  he  had  paid 
some  time  previously  to  this  institution,  lie  had  remarked,  when 
looking  up  at  the  windows:  "  You  are  within,  whilst  I,  the  heir, 
am  without,  still  1  will  not  unhouse  you."  A  short  time  after- 
wards, the  soldier  had  his  picture  engraved,  with  these  words 
under  it: —  ^ 

"ISAAC  LE   I5RUN  DE   CASTEI.LXXE, 

Seigneur  de    Caille    et  de  Hougon, 
Aged  37  years  in  17i>7." 

I',.lo\v,   again,  were  verses,  of   which   the    following  is  a   free 

translation  : — 

"  Since  childhood's  days,  my  life  was  dearly  bound 
I!y  Fate's  capricious  chains,  which  gall  and  wound. 
Away  from  me  my  natal  right  they'd  keep, 
Who  deemed  me  helpless  in  the  grave-bound  sleep  ; 
l!ut  Heaven,  defender  of  my  injured  right, 
F.'en  through  the  tempest,  points  the  port  in  sight." 

Monsieur  HOLLAND  was  ruined  by  the  adverse  judgment,  but 
did  not  give  up  the  struggle.  He  at  once  took  the  necessary 
hteps  to  obtain  a  reversal  of  the  decision,  and  obtained  leave  to 
bring  the  matter  before  the  King's  Council  ;  and  he  was  strength- 
ened in  his  hope  of  ultimately  gaining  the  day  by  the  fact  that 
INKoiiADK  VENEI.LE,  the  wife  of  PIEKKE  MKC.H,  who  had  kept 
silence  during  the  trial,  now  came  forward,  and  positively  declared 
the  soldier  to  be  her  husband,  to  whom  she  was  lawfully  married 
in  lG8«r).  Such  a  declaration,  however,  giving  as  it  did,  the  lie 
direct  to  the  judges'  decision,  induced  them  to  order  her  im- 
mediate arrest ;  and  she  was  confined  in  jail  at  Aix.  On  the 
case  coming  before  the  Council,  Monsieur  de  la  BLINIEKE  ap- 
peared for  Monsieur  HOLLAND,  and  Monsieur  SVLVAIN  for  the 
soldi,  r;  the  result  being  that  the  judgment  of  the  Provencal 
Parliament  was  reversed  by  a  majority  of  thirteen  members,  and 
the  case  ordered  to  be  sent  before  the  Parliament  of  Paris. 

This  reversal  wrested  the  property  from  the  hands  of  the 
soldier,  and  a  favourable  termination  to  another  and  entirely  new 
trial  could  alone  restore  it  to  him.  He  had,  however,  gained  one 
grand  point.  His  life  was  no  longer  in  danger,  as  the  French  law 
did  not  admit  of  any  one  being  twice  put  on  his  trial  for  the 
Kime  capital  offmce,  and  the  decision  of  the  judges  of  the  Parlia- 
ment of  Provence,  given  in  his  favour,  after  criminal  proceedings 
had  once  been  commenced  against  him,  removed  him  from  a 
position  of  great  peril. 

The  scene  of  the  struggle  was  now  removed  to  Paris,  and  it 
was  before  the  Parliament  of  that  city  that  the  case  was  to  be 
more  fully  investigated  and  a  final  conclusion  arrived  at.  The 
counsel  employed  on  behalf  of  the  soldier  was  again  Monsieur 
SVI.VAIX,  and,  in  addition,  Monsieur  TEIIHASSON,  who  was  well 
known  at  the  French  bar  as  an  able  and  eloquent  lawyer,  and  an 
upright  and  conscientious  man.  Monsieur  de  la  DLINIERE  again 
•proared  for  Monsieur  HOI.L\NI>. 

There  probably  never  was  a  cast-  in  which   such  hard  swearing 


and  counter-swearing  took  place,  or  where  the  counsel  on  either 
side  appeared  more  thoroughly  convinced  of  the  righteousness  of 

ims  of  their  respective  clients. 

On  behalf  of  the  soldier,  it  was  urged,  that  his  steady,  uniform 
adherence  to  his  story,  throughout  the  case,  was  greatly  in  his 
Favour,  and  it  was  denounced  as  absurd  to  suppose  that  a  man 
without  brains,  education,  money,  or  any  kind  of  resources,  would 
nave  dared  to  take  a  name  to  which  he  was  not  justly  entitled.  It 
was  argued  that  such  a  proceeding  would  require  powers  of  in- 
tellect and  memory  that  would  have  been  nothing  less  than 
superhuman.  The  soldier's  marriage  with  Mademo'sello  Si:i:i:i 
was  adduced  in  his  favour,  as  it  was  pointed  out,  with  some 
apparent  show  of  reason,  that  he  would  not  have  been  fool  enough 
to  have  man  whilst  his  first  wife  was  alive,  and  thus 

run  the  risk  of  a  second  criminal  prosecution  should  she  choose  to 
give  evidence  against  him.  Numberless  witnesses  again  gave 
testimony  in  his  favour.  Ksnar  MAI:TIXK  deposed  that  she  had 
nursed  Monsieur  de  CAILLE'S  son,  and  had  weaned  him.  Her 
account  of  what  he  was  like  tallied  exactly  with  what  the  soldier 
then  was.  She  detailed  tin;  scars  which  ISAAC  I.K  I'.r.rx  had  upon 
his  body,  and  similar  marks  were  found  upcn  the  soldier.  She 
swore  positively  that  they  were  one  and  the  same  person. 

CATMKKIXK  Kr.c;xn:i:i:  als>  swore  to  having  nursed  ISAAC,  ami 
said  she  recognised  him  the  very  moment  she  set  eyes  upon  him, 
upon  which  occasion  she  had  been  unable  to  restrain  ner  tears. 
She  gave  a  clear  description  of  the  various  cicatrices  which  ISAAC 
Li:  Hm;x  had  on  his  body,  and  concluded  by  swearing  that  the 
soldier  was  the  same  being  she  had  nursed. 

CATHEUIXK  PiEi:i:ox,  another  nurse,  recognised  himby  his  eyes, 
his  thin  legs,  his  matted  hair,  anil  she  swore  in  an  equally  unhesi- 
tating manner  to  his  identity  as  ISAAC  1.1:  Iii:r\  DE  CA.STELLAXH. 

LorisE  MAl'DETi'K,  in  whose  care  ISAAC  had  been  placed  after 
he  was  weaned,  also  gave  an  account  of  the  sears  which  the 
soldier  bore,  and  declared  she  recognised  him  as  ISAAC  by  his 
cheek-bones,  which  were  "  just  like  those  of  the  boy  she  had  once 
had  charge  of." 

Monsieur  de  MONOASTIN,  among  many  others,  declared  that, 
after  putting  a  great  number  of  searching  questions  to  the  soldier, 
his  answers  satistied  him  that  he  was  the  man  he  claimed  to  be. 

Twenty-four  servants  swore  to  his  identity,  and  a  host  of  other 
witnesses,  without  saying  positively  that  he  was  the  son  of  Mon- 
sieur de  CAILLE,  testified  to  the  remarkable  resemblance  he  bore 
to  that  person.  According  to  these  witnesses,  ISAAC  LE  ISnrs  UK 
CASTELLAXE  had  always  promised  to  be  tall.  He  had  a  slouch- 
ing figure,  with  large,  bony  and  prominent  shoulders ;  he 
was  pot-bellied.  His  skin  was  white;  his  hands  were  long 
and  clammy.  His  legs  were  the  same  si/.e  all  the  way  down,  and 
in  addition  he  was  knock-kneed.  He  was  very  thin,  ami  had  a  sickly 
and  delicate  complexion,  but  want  and  toil  had  served  to  harden  him. 
lie  was  ugly,  and  very  disagreeable  ;  his  head  was  buried  between 
his  shoulders.  His  hair  was  coarse,  black,  and  lank.  His  face  was 
long ;  his  forehead  projecting  and  irregular.  His  eyes  wen- 
small,  deep-set,  and  watery.  His  temples  and  cheek-bones  were 
large,  and  his  cheeks  were  hollow.  His  nose  was  flat,  his  chin 
sharp ;  his  mouth  large,  and  filled  with  black  and  ugiy  teeth. 
Naturally,  his  complexion  was  pale,  and  he  rouged  his  face,  to 
avoid  looking  like  a  corpse.  His  voice  was  like  a  woman's.  His 
appearance  contemptible.  The  general  expression  of  his  face  was 
idiotic.  He  had  the  manners  of  a  clown,  and  the  gait  of  a  fool, 
lie  had  a  scar  on  the  left  eyebrow,  caused  by  a  stone  thrown  at 
him ;  scars  beneath  both  eyes,  produced  by  the  incision  of  a 
lancet.  At  his  birth,  his  ears  were  attached  to  his  head  at  the 
outer  edges  in  such  a  manner  as  to  make  it  necessary  to  separate 
them  with  a  razor,  lie  had  marks  of  scofula  on  his  neck  and  Ugs 
and  a  tumour  beneath  the  knee,  which  had  been  punctured  thriee. 
As  a  child,  his  great  toe  was  lanced  for  inflammation  caused  by 
the  nail  growing  into  the  quick.  His  nurse  had  cauterised  his  left 
leg.  At  the  back  of  his  head  there  was  a  large,  pointed  bone, 
which  protruded  in  a  very  remarkable  manner.  His  father,  grand- 
father, and  uncle  had  each  a  similar  peculiarity,  which,  indeed, 
was  hereditary  in  his  family.  Finally,  the  son  of  Monsieur  de 
CAILLE  resembled  his  mother  chiefly  in  his  nose  and  the  lower 
part  of  his  face.  He  resembled  Mademoiselles  le  (iorcni:  and 
St.  ETIENNE,  his  cousins ;  but  above  all  he  was  like  Madame  de 
LniNoN,  his  aunt,  and  Mdlle.  la  COULETTE,  his  cousin.  Such  was 
the  description  of  his  person.  As  to  his  mind,  he  was,  it  was 
alleged,  stupid,  and  rarely  spoke  without  making  some  silly  re- 
mark. It  was  found  impossible  to  teach  him  either  to  read  or  to 
write.  He  was  brutal,  passionate,  quarrelsome,  without  feeling, 
and  always  ill-treated  children  of  his  own  age.  lie  had  a  cringing 
aspect,  and  the  manners  of  a  groom,  and  fled  from  the  society  of 
respectable  people  to  enjoy  that  of  scoundrels. 

This  description  was  ilatly  contradicted  by  Monsieur  HOLLAND'S 
witnesses  ;  and  the  soldier's  counsel  urged  that,  as  Monsieur 
ISAAC  DE  CASTELLANE  could  not  have  two  noses,  two  mouths,  in 
short  two  races  and  two  bodies,  his  was  the  right  portrait.  \Vit 
nesses  were  brought  who  stated  that  Monsieur  de  CAILLE  was 
never  at  his  son's  death-bed  at  all.  Others  swore  that  ISAAC 
never  could  read  or  write  ;  and  to  show  that  this  was  nothing 
extraordinary,  several  instances  were  cited  of  persons  of  good 
position  who  were  then  in  the  flesh  whose  education  had  been  left 
in  the  same  deplorable  condition.  Other  instances  of  persons  who 
had  forgotten  to  read  after  they  hail  learned,  were  proved,  in  order 
to  meet  the  evidence  of  those  who  appeared  to  remember  that 
IMAC'S  learning  had  reached  thus  far. 


THE    TICHBORNE  TRIAL. 


205 


Many  witnesses  swore  that  the  soldier  in  no  way  resembled 
PIKIMIE  MKGE  in  stature,  features,  complexion,  or  vcice.  'Ihe 
attacks  on  Monsieur  HOLI  AND  were  resumed.  He  was  denounced 
as  a  mendacious  conspirator,  in  league  with  the  other  mernbeis  of 
the  family.  The  evidence  in  the  depositions  of  Monsieur  de 
CAILLE  was  ridiculid  as  being  utterly  worthless,  coming  from  a 
man  who  had  fled  from  his  country  as  a  heretic,  and  it  was  urged 
that,  the  majority  of  his  relations  were  not  to  be  believed  for 
similar  reasons. 

On  the  other  hand,  Monsieur  de  la  BLINIEKE'S  witnesses  knew 
nothing  whatever  of  the  numerous  peculiarities  said  to  have  be<n 
visible  in  and  upon  ISAAC  I.E  But'N.  According  to  their  testimony 
Monsieur  de  CAII.LE'S  son  had  fine  eyes,  a  well-formed  nose,  a 
small,  rosy  mouth,  a  remarkably  well-formed  face,  and  a  beauti- 
ful complexion.  His  figure  was  slight,  but  firmly  and  compactly 
built.  He  carried  himself  well,  and  had  a  most  pleasing  e  xprcs- 
»ion  of  countenance.  His  manners  were  winning,  and  his  dis- 
position kind.  He  was  a  man  of  high  character,  and  extremely 
liberal-minded.  He  was  well  informed,  full  of  wit  and  vivacity, 
yet  at  the  same  time  gentle  and  un-assuming.  He  spoke  French 
perfectly,  and  was  devoted  to  the  exercise  both  of  body  and  mind, 
lie  was  much  attached  to  his  own  profession  of  faith — was  pure 
im  morals,  fair  in  his  dealings.  In  fine,  he  was  a  scholar,  gentle- 
n  an,  and  Christian. 

Four  of  ISAAC'S  tutors  deposed  to  his  having  learned  to  read 
and  write,  and  to  his  having  studied  (ire-ek  and  Latin  at  college. 
Duly  attested  certificates,  signed  by  the  French  mii'iVUr  at 
(u-ueva,  from  five  different  professor's,  set  forth  that  ISAAC  LE 
BHIX  had  attended  their  lectures  at  Geneva  during  three  years. 
As  it  had  been  urged  that  he  had  forgotten  to  read  and  write. 
Monsieur  de  la  BI.INIEIJE  pointed  out  that  the  soldier  had  denied 
ever  having  been  able  to  learn  to  write. 

With  regard  to  the  proofs  of  ISAAC  IE  CASIELI.ANE'S  death, 
certificates  were  produeid  from  the  magistrates  at  Vevay,  estab- 
lishing the  fact.  Other  del  ofcitioLs  were  also  forwarded,  after 


having  been  authenticated  by  the  authorities  of  Berne  and  the 
Marquis  de  Puy.'iEl'x,  the  French  ambassador  in  Switzerland  ; 
amongst  others,  those  of  Monsieur  le  SAGE,  the  minister  who 
attended  ISAAC  LE  BlU'N  on  his  death-bed ;  of  Monsieur  SECOND, 
in  whose  house  he  lived  ;  of  the  doctor,  surgeon,  and  chemist 
who  attended  him  ;  of  the  watcher  who  had  been  placed  over  his 
body,  and  who  had  laid  it  out ;  of  the  undertaker  who  had  pre- 
pared the  corpse  for  burial,  and  placed  it  in  the  collin  ;  and  of 
several  others  who  had  attended  the  sick  man  during  his  last 
illness,  and  who  had  subsequently  followed  l.im  to  the  grave. 
Monsieur  de  UAILLE  further  obtained  the  evidence  of  twenty-nine 
other  witnesses,  who  had  known  the  deceased  at  Lausanne,  and 
who  gave  an  accurate  description  of  the  illness  that  had  even- 
tually carried  him  off,  and  of  his  general  appearance.  Three  of 
ISAAC  LK  BIU'N'S  aunts  gave  similar  evidence ;  and  the  vicar  of 
the  parish  of  St.  Louis  at  (irenoblu  deposed  that  he  was  present 
when  Madame  HOLLAND  received  the  news  of  her  nephew's  death 
in  1696.  This  was  the  principal  evidence  brought  forward  in 
proof  of  the  death  of  ISAAC  LK  BRUN,  and  certainly  most  people 
would  consider  it  sufficiently  convincing,  and  in  the  end  it  proved 
so.  Other  proof,  however,  was  forthcoming  to  show  who  tho 
soldier  in  reality  was,  and  this  was  subsequently  placed  beyond 
doubt.  HONORADF.  YENELLE  came  forward  and  swore  unhesita- 
tingly that  PIEIIKK  MEGE  was  her  husband,  whom  she  had  married 
in  1G85,  and  with  whom  she  had  cohabited  until  1009.  Her 
reasons  for  keeping  so  rigid  a  silence  since  she  first  heard  of  her 

'  husband's  villainous  proceedings  were  perfectly  valid  and  com- 
prehensible. Had  she  attempted  to  verify  his  statements,  her 
position  would  have  been  that  of  {mrticcjiit  criiniiiii! ;  ou  the  other 
hand,  had  she  given  information  as  to  who  he  really  was,  she 
would  in  <  ffcct  have  been  signing  his  death  warrant,  and  sho 
determined  to  let  things  take  their  course,  the  more  so  as  her 

;  position  as  a  married  woman  was  not  imperilled  until  the  marriage 
of  FIEHKE  MEGE  with  Mademoiselle  de  SEKiii.  Her  evidence, 
coupled  with  that  of  many  other  witnesses,  established  the  identity 
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or  the  sohlier  as  PIERI;E  MF.OK,  who  had  enlisted  seven  times  in 
the  French  army,  against  whom  a  warrant  for  violence  against  a 
clergyman    had    bun    issued,  who   had   three   times   abjured   his 
religion,  and  who  hael  been  guilty  of  many  other  vile  actions. 
In  this  extraordinary  case',  which  stands  at  the  head  of  the  French 
.  no  less   than  three  hundred  and  ninety-four  wit- 
nesses, who  hael  almost  all  seen  and  known  ISAAC  DE  CASTEI.LANK, 

•  xamincd  on   the  impostor's  side1.     Of  these',  one  hundred 
and  te-n   either  swore  positively  that  the  sohlier  was  the  son  of 

tir  de  CAII.LE,  or  that  they  believe  el  him  to  be  such.     Of 

•  ne  hundred  and  ten  witnesses,  twenty  said  that  the  impostor 
resemble  el  Madame  HOLLAND,  although  not  the  slightest  likeness 
existed  between  the  two.     Sixteen  were  convicteel  of  falsehood 
out  of  the-ir  own   mouths.     One  extraordinary  fact  was  elicited 
during  the:    trial  :   the   journal   of  Monsieur   Iic>ri:lM\,   ISAAC   DE 
CASTKI. USE'S  maternal  grandfather,  contained  an   e  ntry  of  the 
names  of  the  five  diffe-rent  nurses  who  had  attended  his  grandson 
when    a  child,  and  these    did  not  correspond   with  e-itner  the 
Christian  or  surnames  eif  those   examined  during  this  trial;  and 
it  was  proved  that  one  of  them,  MAMTINK  F.sriUT,  coulel  only  have 
been  seven  ye  are  old  at  the  very  time  she  swore  she  suckled  ISAAC 

LE  I?l:l  N". 

On  behalf  of  Madame  HOLLAND,  one  hundred  and  eighty-four 

witnesses  were  examined — of  these,  thirty-eight  swore  that  the 

soldier  was  not  the  son  of  Monsieur  ele   CAILI.E;  seven,  at  the 

Toulon  trial,  swore  the  same.     All  these'  witnesses  agrc<  d  with 

ne  ami   Vevay  in    the-ir  desciiption    of    ISAAC:   I.E 

One  hundred  ar.d  thirty  witnesses  swore  that  the  soldier 

was  PIEI.KK  MECJE,  whom  they  had  known — some  fifteen,  otheis 


twenty,  and  .igain,  others  twenty-five  years.  At  the  Toulon 
trial,  nine  gave  similar  evidence.  They  shewed  themselves  to  be: 
thoroughly  conversant  with  his  history  to  the  most  minute  details. 
Many  of  his  comrades  and  superiors  in  the  army  never  doubted 
fora  moment  that  he  was  the.  same  PIKHI  E  MKGK  ;  in  fact,  on  all 
sieles.  from  those  who  had  known  him  well,  and  those  who  knew 
but  little  of  him,  the  cry  came  that  he  was  no  one  else  but 
PIEI:I:E  MEGE. 

It  is  to  be  observed  that  the  whole  of  the  members  of  the  family 
of  DE  CAILLE  rejected  the  soldier  as  an  impostor  from  the  very 
first.  Only  one  relation,  who  had  never  seen  ISAAC  LE  BI;UN, 
said  he  believed  in  him  ;  but  this  statement  was  afterwards  with- 
drawn. Amongst  the  witnesses  of  the  soldier,  there  were  twenty 
be<_"_'ars  subsisting  on  charity  at  Manosque,  ami  sixty  workmen 
ami  peasants  who  were  unable  to  read  or  write.  Amongst  the 
witnesses  on  behalf  of  Madame  HOLLAND,  more  than  two-thirels 
\\ere  burge-sses,  lawyers,  gentlemen  or  clergymen,  many  of  whom 
had  studied  with  ISAAC  I.E  15nt  N. 

On  the  17th  March,  1712,  thirteen  years  from  the  date  upon 
•which  the  impostor  first  came  forward,  the  supreme  court  of  Paris 
eh-eide  (I  that  he  was  not  the  son  of  Monsieur  ele  CAILI.E,  but  was 
PIEI:I:E  MH;E.  lie:  was  again  thrown  into  prison,  but  the  un- 
fortunate Mademoiselle  SEKIU,  with  whom  the  impcstor  hail  gone: 
through  the  ceremony  of  marriage  after  the  absurd  decision  of 
the  Provencal  Pailiarnent,  commenced  a  suit,  conducted  by 
Moi'Sieiir  JIIOUN,  in  whieh  she  fought  to  obtain  an  orelcr  to 
oppose  the  juc'pm.t  whieh  made  her  marriage  illegal.  This 
delayed  a  pros-cent  ion  for  bigamy  against  Mi:e;K,  which  was  to 
lave  been  iit  OLCC  piocccded  with;  tut  lefore  Mademoiselle 
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Si:i:i:fs  case  li:ic|  been    terminated,   death    had  summoned    him 
before  ;i  Iiighi-r  tribunal. 

Although  it  is  dillicult,   within  tin-  prc.-'ribed  limit*  uf  :i  maga- 

i  tide,  to  give  a  faitliful  account  of  tnoh  a  protnotod  trial, 
we  have  endeavoured  to  do  so.  MiKh  of  the  evidence  h:us.  of 
courts  ly  been  omitted,  together  with  the  ublu  speeches 


of  tin-  counsel,  but  enough  !  till   to  show   that  boldnOBB 

and  effrontery  are  |>rin<-i|ully  M  ••  •  l-'l  for  sueecs.,fiil  imposture,  and 
that  tin;  clearest  and  mo,.t  unimpeachable  evidence   is  soun 

to  combat  successfully  the  fraudulent  designs 
of  those  who  possess  such  qualities. 


'I'm:  reader,  w  ,  need  not  be  informed  how  well  calculated  to  pervert  and  pollute  the  stream  of  public   Justice,  were  all 

ad  pamphlets.    And  when  to  these  cnormitic.i  we  add  a  packed  .1  my.  who  w  Te  unite  willing  t  '  •  1  even 

oil'. 'it  d  to  do  so,  at  tliu  close  of  the  Trial,  the  student  of  the  Present  and  the  Future,  will  form  his  own  opinion  of  the  "Tien 
Tl.lAL." 


T1IF.  MALFORMATION. 


ON  February  l.~nh.  I  *"'.:>,  by  de.viv  of  Mr.  Crii.ln •01:11  OXSLOW, 
Dr.  I,:  .>!'   Alrcsford,  made  a  careful  e\  imination  of   the 

danl.     The  original  report  which  he  made  is  un\v  !>•  ' 
l.i,  but  it   cannot    lie  published  in    a    work    intended  foi 
general    use.     Suffice  it  to  say   that    it   confirms    in    the    fullest 
degree  the  whole  line  of  cros-<-e\  nun 

towards  the  witnesses,  Fi:  AM  1:,  I!"  IT,  and  ( 1 1  i;i;!>  ;  and  that  if  the 
undoubted  KoiiKi:  was  made!  the  butt  of  his  brother  olli 

'itenccof  the  formation  alluded  to,  the  prisoner  in  Dart- 
moor has  every  appearance  of  the  .samo  kind.  We  insert  one 
extract  from  Dr.  I, II'-'  report,  ••  //./../</  UK  lli'il  liitiwillti'i- 

HV/.V  if.-  peculiar  features  of  his  <A 

//<•;•.«//'/<//  ait  examination  that  the  peculiarity  hi  //(•<.-•<  «/.-•  wax  <i/w  ilnti. 
of  her  son."  Yet  the  Chief  Justice,  in  his  suinmiug-up,  professed 
to  be  quite  horrified  by  this  suggestion  ;  which  he  insinuated  was 
ihe  fancy  of  his  Counsel.  -  See  \\-rbfilim  /.V//<>/-/,  page  26o. 
Little  surprise  need  be  felt  at  what  a  certain  writer  has  said  of 
that  memorial  of  COCKP.UKN  : — 

"THKUK     IS    NO    MORE    FALSE    OR      BLOODY    STMMIXG-LT    IN    THE 
ANNALS  OK  THE    WOULD  THAN*  THAT  ATROCIOUS  DOCUMENT.      Wl',  AUK 

<;i.\u    THAI'  IT  is  INT  riMxr,  AS  AN  I:VEI:I, ASIT.NI;  AND    I>AMNIN<; 

'i  01  THIS  ACCrilSKD  .MAN".  AND  WHLN,  AT  THE  LAST  1)AY,  THE 
Dl'.VIL,  DRAGS  HIM  OUT  OF  THE  GKAVK  TO  HEAR  HIM  TO  THE  IlELL  OF 

THE  DAMNED,  HE  HAS  ONfav  TO  snow  HIM  THAT  PROOF,  AS  ONE  GOOD 

REASON  AMONG  MANY  WHY  THIS  MURDERER  IS  CONDEMNED  TO    FIUE." 


The  following  note,  written  by  Mr.  (!RI;KN\VOOD,  the  military 
tailor  of  the  Carabineers,  and  who  subsequently  "gave  evidence  in 
favour  of  the  Defendant,  may  be  inserted  here : — 

"Boston  Spa,  August  :!rd,  I,s7;!. 
"  DURING  the  last  Trial  I  gave  a  note  to  Mr.  SPOI-TORTH  of  the 
conversation  I  had  with  Major  PHILLIPS  relative  to  the  peculiarity 
of   formation,  when    ho   saw  you    in    your   bath.     My  son  was 
present  when  the  Major  spoke  of  it;  and  (icneral  Cl'sr.iN 
the  note    before  I  gave  it   to  Mr.    SPOFFORTH.     I  tlibught  this 
might  be  of  service  to  you,  as  it  occurred  some  time  before  the 
death  of  Miijor  PHILLIPS. — I  ain,  Sir,  yours  &c., 
"  Sir  It.  TICIIBOKNE.  "  JOHN  GI;EKN\VO,>D." 

The  Header  need  not  be  told  that  in  consequence  of  PHILLIPS'S 
death  nothing  of  this  could  be  got  out.  Had  PHILLIPS  lived,  we 
hear  that  he  would  have  admitted  the  facts ;  if  he  had  denied 
them,  then  the  GREENWOODS  could  have  been  asked.  But  deith 
always  seemed  to  rush  in,  and  sautch  away  such  witnesses  as 
could  have  helped  the  Claimant. 


We  insert  a  transcript  of  a  note  handed  to  Dr.  KENEALY  in  Court 
by  the  Foreman  of  the  Jury.  He  was  understood  to  say  that  he 
had  received  it  from  an  eminent  and  reverend  Hebrew  Scholar. 

nVa  «A-feA,  "leaf."  B.  i.  4;  Gen.  iii.  7;  Isa.  Ixiv.  b., 
"  branch."  Prov.  xi.  28. 

From  the'  root  H/i  <ih-l<ilt,  to  go  up  ;  arise,  came  up,  iu  the 
sense  of  growing,  sprouting  forth. 

••  And  her  blossoms  shot  forth."     Gen.  xl.  10. 

'•  Si;ven  ears  came  up  iu  one  stalk."     6'<  n.  xli.  i'i>. 

"  Xor  any  grass  tjrmre.th  therein."  l',.<k.  xlvii.  1:3.  I),HI. 
xxix.  L':i. 

"  Israel  sang  this  song  :    '  Spring  up,  O  well.'  "  AW>.  xxi.  17. 

The  Septuagint  word  for  "  leaf  "  is  {iuXW,  from  $VM  to  bring 
forth,  produce,  beget. 

Added  by  Dr.  KENEALY  : — 

"Leaf"  comes  from  the  Arabic  •  UJ  let  if,  which  signifies  an 
•  ••  HII/.-./I  riout  meaning.  What  is  the  meaning  of  the  Tree  in 
Geni'sis,  which  was  in  the  >/<///.<>  of  the  Garden  ;  and  of  which  the 
Woman  tempted  the  M  ui  to  partake?  And  what  is  the  Tree  of 
Life,  of  which  so  much  has  been  written  'i  (.'an  it  be  doubted 
that  these  things  were  often  whispered  about  in  a  learned  com- 
munity like  Stouyhurst  ?  In  Mexico,  the  first  Mother  of  Man- 
kind is  called  YSXK\TLT,  and  it  is  said  that  she  sinned  by  plucking 
roses.  Hut  in  the  Mu-irun  Anti'/ni/iis,  vol.  vi.,  p.  120,  these 
roses  are  called  I'rn'ti  </,  I  .\rl,'n-,  the  Fruit  of  the  d'ree.  It  would 
\  to  enhrge  upon  this;  but  every  true  Oriental  scholar 


the  Americans  call  "a  snurt  man,"  either  did   not  know,  or  p  e- 
tended  not  to  understand  Dr.  KEXI:ALY.      See  Seriatim  teport  „, 

,,,-e:;., 

SIB,— IB  this  of  any  use  to  you  !  Von  say  that  the  "  mal- 
formation  came  to  your  knowledge  by  aceidcnt  and  surprise, 
I  i-.in  affirm  having  known  of  it  <ln.rin;i  tin  his  Tr'ml.  and  it  was 


argued  upon   by  us  as  a  "crucial  !'••!  '  against  the  Claimant — 
to  say  it  was  a  fact  asserted  by  some  of  the  dependants 
of  the  TICIIIIORXE  or    DOUGHTY  family,   or  residents  about  the 
locality,    and   the   reasoning  was,   that  which   is  common   to  the 
majority  (one  miu'ht   .say  to  all  persons  who  have  not  had  a  eom- 
•d    reading),    as    the   real    Sir   KOGER   had   this 
he  would   he  deficient  in   procreative   power  :  erg'),  as  the 
Claimant  has  chil  Iren  he  cannot  b    Sil  Is  it  not  strange 

that  this  statement  never  came  out  in  the  Trial '!  Hither  like  in  my 
things  it  was  not  mentioned  because  the  question  to  bring  it  out 
was  not  asked — or,  it  was  known  to  the  Counsel  on  the  other  side, 
and  suppressed—  'hey  were  not  aware  by  aid  of  in 

knowledge,  that  the  "paternity"  question  would  not  be  d' 
and  might  be  a  two  edged-sword — until  the  personal  examination 
should  make  it  safe  for  them  to  advance  the  statement  of  the 
"peculiar   formation "  as  an  independent  test,  letting  paternity 
alone.     And   UALLAXTINE  delayed  that  examination  till  they  had 
made  out  a  case  sufficiently  strong  for  victory  without  it, 
it  seems  at  last  the  personal  examination  with  jury  and  d 
never  got  to   discover  it.     We  who  talked  of  it   were  looking 
forward    to    this   ugly   fact   coming   out  at   that   examination, 
and  exploding  the  whole  of  the  Claimant's  case,  or  else  finally 
substantiating  it.     Yet  it  never  came  out,   and  we  won 
A'ow  GIP.BKS  only  spoke  of  it  when  directly  asked  about  it,  and  then 
only  because  the  Claimant  gave  leave,  '•  had  no  objection  to  his 
mentioning  it,1'  and  what  I  suggest  is  thai  witnesses  linmtjlit  n/>  <ii 
Trial  kn,  and  would  have  testified  on  it  if  the 

opportunity  had  been  given,  or  the  direct  question  put.  The 
general  feeling  of  witnesses  would  be  repugnant  to  speaking  of 
such  a  thing  in  open  court,  or  even  to  their  .«/*,•  ri»n  in  social 
rank  and  to  professionals. 

Every  witness  henceforth  should  have  the  direct  question,  and 
it  would  be  worth  your  while  to  institute  inquiries  in  the 
TICIIBORNE  neighbourhood,  and  among  the  Hnnst.il  witnesses  who 
were  up  for  the  last  Trial,  and  my  purpose  is  to  tell  you  that 
•  a  Mr.  TAYLOR  irlm  lira  in  tin  Broadway,  Wt.-itwin.iiir — a 
small  fishmonger-shop  near  the  corner  of  Tothill-street — who 
knows  a  good  deal,  has  conversed  with  these  witnesses,  and  more- 
over has  himself  been  many  years  in  Australia,  and  from  him  you 
might  gain  clues  useful  to  you  in  tracking  out  some  who  know 
personally  of  the  "  malformation  "  of  the  i/num/  Sir  HOUIIR. 

Did  old  Sir  K!>\VA::I>  Dot  of  it  by  chance,  I  wonder  V 

and  did  it  come  out  as  a  final  fling  in  that  last  interview,  in 
which  'WS  what  was  the  thunderstroke,  the  clenching 

objection  (when  all  others  were  parried),  against  the  family 
alliance  with  ROGER — loho  knows?  And  was  it  the  sting  of  that 
in  ROGER'S  mind  that  drove  him  to  that  after  clandestine  meeting 
at  the  mill  with  his  cousin,  the  mutiny  nf'tcrminlx  for  the  clearing 
up  of  the  doubtful  question  (always  doubtful  tov  him  at  that 
age,  knowing  himself  to  be  not  as  other  men),  the  arrangements 
having  been  made  to  go  abroad,  and  time  not  having  elapsed 
necessary  for  its  solution.  Hence  the  confidential  topic  arising 
between  him  and  GUSFORD — he  al.vays  doubting  his  virile 
pjwer,  GOSFORD  assuming  as  a  friend  to  pooh-pooh  his  doubt, 
making  a  bet  over  it,  chatting  over  possible  contingencies, 
and,  as  a  natural  consequence  between  them  on  the  spurt  of  the 
moment,  the  written  provisions  of  the  "sealed  packet."  If  not  true 
it  is  romantically  the  counterpart  of  being  true  to  human 
character.  Mrs.  R.VDCLIFFE  says  she  received  the  duplicate 
document  from  Sir  RoQEB— bat  then  all  she  can  possibly  affirm 
is  that  ROGER  told  her  it  was  so — the  prm>f  tJmt  it  is  <i  <•»/«/</<  iV 
copy  is  altogether  wanting.  Why  it  is  just  the  thing  a  young 
man  would  do  in  such  a  case,  he  would  be  under  the  necessity  of 
omitting  that  clause  which  would  be  to  her  prejudice  if  the  paper 
in  her  posession  ever  got  into  parental  hands — it  was  impossible  he 
could  insert  Ili'i'  in  the  copy,  and  if  this  sealed  packet  is  the 
crucial  test  can  the  Prosecution  explain  how  ARTHUR  Uinox 
obtained  such  mirvelloiH  presence  as  to  hit  upon  that  para- 
graph about  //,  which  it  is  admitted  was  in  GOSI  ocn's 
ana  in  his  cousin's  paper  and  known  to  no  one  else. 

That  is  the  real  crucial  test — if  he  knew  one  portion  he  must 
have  been  originally  cognizant  of  the  other,  although  iu  the  lapse 
of  years  it  has  faded  out  of  his  brain — that  <>/«  /ntnii/ra/ili  is  iu,  /'- 
rain,  hi-i  memory  is  like  a  dishevelled  heap  of  fibres, 
one  nerve  answers,  and  another  is  knotted  and  tangled  and  the 
current  of  mental  revivification  is  confused,  but  one  true  message 
is  cm  Me,  and  cannot  be  set  aside  as  non-existent 

because  the1  ncv!  mes  Ktge  happened  to  be  blurred  and  incorrect — 
in  the  popular  saying  if  he  is  not  Sir  ROGER  he  is  the  Devil,  or  he 
could  never  have  kuowu  that  about  the  Chapel  in  the  sealed 
document. 
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It  has  been  said  that  if  this  "  peculiarity  "  or  "  malformation  " 
existed,  Lady  TiCHBor.NE  would  have  known  of  it,  and  the  Family 
also.  I  do  not  think  so.  My  own  experience  would  be  that 
schoolfellows  and  domestics  would  be  far  more  likely,  personally, 
to  be  aware  of  it,  and  if  the  older  members  of  the  family  knew 
of  it  at  all,  it  would  be  by  accidental  hearsay  from  domestics  or 
others.  Had  Mr.  TURVILLE  any  inkling  of  it?  His  words  imply  it, 
for  he  does  not  morel)  say  "  created,"  but  "SPECIALLY  CREATED" 
to  be  like  him,  as  if  having  in  mind  a  structure  differing  from 
ordinary  organization.  KOGER'S  moody  disbelief  in  himself,  by 
reason  of  his  peculiarity,  would  be  the  key  to  the  unusual 
generosity  of  yielding  tlie  estates  to  a  younger  brother.  A 
mother  tells  me  that  French  ladies  of  rank  or  position  do  not  see 
to  the  washing  and  dressing  of  their  children,  as  our  English 
women  delight  in  doing ;  all  that  is  left  to  the  nurses,  and  many 
mothers  never  see  their  children  disrobed  from  the  day  of  their 
birth.  This  agrees  exactly  with  what  Lady  TICHBORNE  said,  that 
she  might  not  nave  seen  the  birthmark — as  much  as  saying  she 
had  never  seen  the  child  undressed,  and,  therefore,  could  not  say 
aught  to  the  contrary.  An  English  mother  would  not  have 
admitted  it  as  possible.  You  know  as  to  this  medical  question 
of  malformation  people  do  not  speak  plain  even  in  private,  but 
it  is  well  to  be  plain  here.  As  I  understood  it,  the  condition  is 
the  apparent  absence  of  one  or  botli  testicles,  and  the  inference 
of  the  people  (and  of  the  individual  thus  formed),  is  that  the 
real  procreative  power  is  absent  also,  but  medical  works  show 
that  this  inference  is  erroneous,  and  known  instances  are  recorded 
of  men  who  became  fathers  of  families,  yet  whose  testicles  never 
had  descended  into  the  scrotum.  These  instances  of  congenital 
defect  are  sulliciently  rare  to  preveat  people  having  much  faith 
that  it  is  "  a  mere  coincidence,"  if  even  in  this  respect  ARTHUR 
ORTON  and  ROGER  should  be  proved  to  correspond.  Prove  that 
one  fact,  Sir,  and  a  cloud  of  witnesses  will  not  overthrow  the 
identity. 

I  can  tell  you  of  a  case  similar  to  that  of  the  '  Bella,'  of  the 
son  of  a  gentleman  I  knew,  who  acted  just  like  ROGER.  Also  of 
a  young  man  whom  I  am  often  with,  whose  mind  is  just  such  a 
patchwork  of  true  and  false,  the  brain  having  been  affected  by 
fits,  that  only  an  acquaintance  of  familiarity  can  sever  what  to 
believe,  and  what  to  disbelieve.  Of  my  own  memory,  which  owing 
to  a  period  of  mental  trouble,  is  oblivious  of  many  events  and 
doings  from  1818  to  1851,  and  I  am  obliged  to  believe  of  myself 
more  than  1  know,  bec.tuse  friends  remember  what  I  have  lost 
the  faintest  remembrance  of. — Yours  obediently, 

J.  II.  SMITH. 

17,  Trinity-square,  Brixton,  S.\V. 

DEMI  Silt, — I  thank  you  for  your  letter,  but  assure  you  I  least 
of  all  expected  that  courtesy ;  my  fear  was  of  taking  up  your 
time  to  your  annoyance  perhaps,  for,  of  all  things,  1  dislike  the 
idea  of  intrusion,  and  hesitated  several  days  after  writing  my  last 
whether  it  was  best  to  send  it  or  not.  It  consoles  one  to  know 
that  labour  in  not  thrown  away,  and  for  that  knowledge  kindly 
conveyed  in  your  reply  my  thanks  are  due.  Since  receiving  it  I 
have  been  ill,  or  you  would  have  had  the  accompanying  extracts 
earlier.  You  may  be  able,  if  they  have  value  in  your  judgment, 
to  turn  them  to  account;  if  not,  in  your  speech  you  may  elicit 
similar  affirmations  from  witnesses.  And  as  to  my  own  com- 
ments, if  of  no  other  use,  they  may  help  to  fortify  some  con- 
clusions already  your  own. 

Ox  MALFOKMATIOX. — Out  of  numerous  passages  that  might 
be  furnished  the  following  seems  to  me  most  apt,  as  it  includes 
names  of  authority — flitatcr,  Prnjesmr  Owen,  Dr.  Marshall  and 
T.  .V.  fjiirliiii/.  The  latter,  the  famous  surgical  operator,  writing 
on  this  particular  question  in  TODD'S  (.'//(''"/'•''''''''  "j  Amitnm;/ 
Kn, I  Phyriology,  says  in  the  course  of  his  elaborate  article — 
"  Dr.  MARSHALL  states  in  his  Jiii/ts  to  Young  Medical  Officers 
in  the  Army,  that  in  the  examination  of  10,800  recruits  he 
had  found  five  in  whom  the  right,  and  six  in  whom  the  left 
testicle  was  not  apparent.  He  met  with  but  one  instance 
in  which  both  testicles  had  not  appeared.  HUNTER  states 
that  when  one  or  both  remain  through  life  in  the  belly  he 
believes  they  are  exceedingly  imperfect,  and  probably  in- 
capable of  performing  their  natural  functions.  HUNTER  had 
only  seen  one  case  in  the  human  subject  where  both  continued 
in  the  abdomen,  but  this  proved  an  exception  to  the  above 
observation,  since  we  are  led  to  conclude  that  Ihty  n-i-rc  perfectly 
formed,  as  the  person  had  all  the  powers  and  passions  of  a  man. 
Professor  OWEN,  in  commenting  on  the.se  observations,  says  it 

remarkable  that,  with  this  experience,  HUNTER  should  have 

formed,  from  inconclusive  analogy,  and  promulgated  an  opinion 

IIIIH-II   ini!iri/i/iiiii'.ii  as  that  which  attributes 

exceeding  imperfection,  and  probably  incapacity  of  performing 
their  natural  functions,  to  testicles  which,  in  the  human  subject, 
are  retained  within  the  abdomen.  That  there  is  nothing  in  such 
a  situation  which  necessarily  tendSj  to  impair  their  efficiency  is 
evident  from  the  number  of  animals  in  which  they  constantly 
form  part  of  the  abdominal  viscera." 

Let  me  remark  that  it  is  clear  that  it  is  the  duty  of  ex  \miners 
for  Army  service  to  note  this  matter — -and  one  might  infer  for  the 
>'avy  also  ;  therefore,  if  service  papers  mean  anything,  how  can 
the  1'rosecution  be  allowed  to  maintain  that  the  Defendant  is 

.",    seeing   that   his    service   pipers   mention    neither   this 
peculiarity  HOT  the  brown  birthnnrk,  but  distinctly  allirrn  "  no 
i  /,*." 


When  at  the  British  Museum  yesterday  I  hunted  up  an  inci- 
dent I  remembered  in  the  biography  of  the  Poet,  SAMUEL  TAYLOII 
COLERIDGE — Great  Uncle,  w;is  he  not,  of  the  Attorney-General? 
When  the  Defendant  takes  the  alias — the  CASTRO,  or  MORGAN,  or 
what  not — he  is  treated  as  if  that  in  itself  proved  him  a  dis- 
reputable scamp,  and  he  is  pressed  with  questions  why  he  took 
the  name  ?  Well,  a  Coleridge  of  the  Coleriilges  did  just  the  same. 
Dissatisfied  with  life,  COLERIDGE,  when  a  young  man,  enlisted  in 
the  Dragoons,  and  being  asked  for  his  name  was  for  a  moment 
taken  aback,  and  then  in  reply  said  Citmberbach — and  he  served 
out  his  term  in  that  name.  When  asked  by  a  friend  how  he 
came  to  take  such  a  name,  "  Oh,  simple  enough,"  replied  he,  '•! 
happened  to  rest  my  eye  on  the  name  on  the  shop  of  a  butcher 
or  tailor  in  the  street  where  I  enlisted,  just  opposite." 

Even  now  the  Visit  to  Wapping  seems  the  most  perplexing 
and  unaccountable.  What  interest  had  TICHBORNE  there?  Is 
he  superstitious  ?  One  might  lay  good  foundation  for  a  romance 
of  the  HAWTHORNE  or  EDGAR  POE  style  out  of  it.  In  that 
letter  to  ORTON'S  family,  why  should  he  mention  MORGAN?  Why 
should  there  be  a  secret  reason  in  connection  with  that  name  to 
criminate  him?  Suppose  now  that  the  famous  Bushranger, 
MORGAN,  was  none  other  than  Bullocky  ORTON,  now  mysteriously 
lost,  and  that  TICHBORNE  was  the  flrer  of  the  fatal  shot,  and  the 
dead  must  be  propitiated  through  the  living  !  there's  a  nice 
little  romance  on  a  shadowy  basis. 

OF  MEMORY. — Dr.  HOMBERG  mentions,  in  a  volume  published 
by  the  Sydenham  Society  (Medical)  a  case  that  came  under  his 
treatment,  of  a  young  lady,  age  twenty -six,  who  had,  from  some 
unaccountable  cause,  lost  memory  and  vision,  and  was  wasting 
away  from  internal  disease.  Her  state  baflled  all  that  medicine 
could  do.  After  inquiry,  it  was  discovered  that  six  years  pre- 
vious she  had  received  a  blow  on  the  head  from  a  hair  brush.  On 
examining  very  closely  a  minute  scar  was  found  on  the  occiput. 
This  was  opened,  and  at  the  placa  several  peas  inserted  to  pro- 
duce suppuration.  She  was  by  this  simple  discovery  restored  to 
health,  and  her  vision  returned,  Imt  not  the  memory,  so  that  she 
had  to  go  to  school  again.  A  mere  indentation  of  the  skull  had 
worked  all  the  mischief. 

Other  instances  are  well  known  of  peculiar  results  from  like 
trivial  blows — M  loss  of  memory  of  language,  whilst  memory  in 
all  other  phases  remained  intact;  loss  of  feeling  for  music  ;  los? 
of  taste  specially ;  loss  of  sexual  feeling ;  special  affection.! 
according  to  the  position  of  the  indentation.  SOUK  Irlxon  or  HOIHC. 
lit,  ni  <(/«<•<•.«  disorganizes  the  memory  ;  any  physical  change  in 
ihf •  ftriii-lurr  it/' lln :  lirrthi.  impresses  the  whole  nature  of  the.  man, 
both  as  to  his  past  and  his  present.  The  mystery  of  memory  and 
of  thought  no  philosopher  has  fathomed.  We  trace  both  to 
the  brain  and  there  they  escape  line  and  measure,  analysis  and 
dissection  ;  yet  our  common-sense  juryman  seems  to  look  upon 
the  brain  as  a  something  which  once  made  should  be  consistent 
ever  after,  and  behave  its  regularly  as  an  eight-day  clock,  free 
from  vagaries  as  levers  and  wheels. 

HALF  KECOLLECITON. — The  instances  you  have  pointed  out  of 
the  Defendant  manifesting  remembrances  true  in  the  facts,  but 
imperfect  in  the  details,  are  indeed  remarkable  as  indications  of 
identity.  One  of  the  main  arguments  of  theologians  for  the 
veracity  of  the  Gospels  is  this,  since  if  there  had  been  collusion 
or  design  the  Evangelists  would  have  taken  care  to  make  their 
accounts  agree  in  details. 

But  there  does  not  appear  the  inclination  to  treat  the  Defen- 
dant fairly.  When  you  make  a  point  the  Lord  Chief  Justice 
tries  to  take  the  edge  off  it  directly,  and  account  for  it  in  some 
other  way — we  may  on  this  score  account  for  anything. 

In  truth,  men  of  his  stamp  are  unfit  to  judge  of  this  Case  ; 
the  clear,  hard  vigour  of  their  intellects  makes  them  seek  for 
logic  and  consistency  as  approved  to  their  own  standard,  and 
they  do  not  believe  in  illogical  traits,  except  as  stupidity  or  folly 
— they  may  make  allowances  for  man's  moral  weakness,  but  of 
the  possible  incongruity  of  man's  inner  nature,  and  the  absolute 
dependence  of  truth  on  organization  and  on  physical  veracity, 
they  are  oblivious — why  between  sanity  and  insanity  the  physiolo- 
gist knows  there  is  no  barrier — it  is  only  a  question  of  degrees. 
Fools,  imbeciles,  maniacs,  idiots,  compound  natures,  all  mixtures 
of  sullenness,  doggedness,  and  shrawdness,  and  perplexing  con- 
trariness. Does  not  SHAKESPEARE  make  his  fools  shrewd  iu  reply 
— do  not  country  folk  remark  of  their  daft  JOHNNYS  how  they 
give  answer  as  wise  as  the  wisest.  People  fancy  your  argument 
places  TICHBIRNE  in  a  madhouse,  they  don't  understand  how 
mental  incongruities  consist,  how  chances  have  laws  assure  as  the 
planets  have ;  and  your  only  hope  seems  to  me  to  be  in  the 
possible  one  juryman  non-content. 

But  I  am  rambling  into  comment  and  that  won't  do  ;  I  want  to 
mention  a  strange  coincidence.  The  Defendant  does  not  remem- 
ber sleeping  at  Townley — it  is  in  evidence  he  did  sleep  there  one 
night — so  he  is  an  impostor. 

Yesterday  only  this  occurred,  a  lady  called  to  visit  a  lady  here, 
she  was  introduced  to  me  as  Mrs.  B. — formerly  a  Miss  A. — did  I 
not  remember  her?  Mo,  and  I  assure  you,  that  as  far  <;.s- m.y 
kiioirhttye  irctit,  1  had  necer  in  my  life  once  seen  her.  Well,  in 
conversation  it  was  shown  that  many  years  ago,  when  she  was  in 
her  teens,  I  had  stayed  at  her  mother's  house  for  three  weeks — con- 
sequently, had  spoken  with  her  every  day  during  that  time — she 
remembered  me  perfectly  as  soon  as  she  saw  me.  But  as  for  me, 
all  that  I  remember  is  that  I  slept  for  one  niijht  at  her  mother's, 
and  beyond  that  I  cannot  even  now  call  to  mind  a  glimpse  of 
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anything  more.  Her  friend  corroborates  her,  so  I  am  obliged  to 
believe  beyond  my  own  knowledge,  anil  I  do  so  willingly,  for  as 
I  hinted  in  my  former  letter  all  the  incidents  of  that  period 
between  1848-50,  I  deliberately,  I  might  say  instinctively, 
closed  my  memory  against,  and  people  associate!  with  me  forbore 
reference,  knowing  that  it  wai  painful  to  me,  so  that  tho  n* 
failed  out  at  the  time  and  did  nut  rcn'-r  when  health  i 
The  Lord  Chief  Justice  says  you  cannot  forget  deliberately — he 
cannot  understand  a  nature  different  to  his  own — to  him  perhaps 
forgetting  is  impossible.  I  remember  (IOLTIII-:  pridrd  himself  on 
possessing  a  power  of  forgetting  what  he  did  not  want  to  remem- 
ber, and  his  was  not  a  little  mind.  He  thought  it  a  great 
advantage  in  his  studies  that  ho  could  retain  what  he  wanted  ;tnd 
bo  oblivious  of  the  rest  if  he  chose.  Something  of  this  same 
faculty  of  forgetting  is  natural  to  me,  and  yet  I  can  remember 
the  ex  ict  place  of  a  passage  that  impressed  me  years  ago  when 
reading,  could  localise  the  position  in  the  page  and  the  book 
when  all  other  subject  matter  was  gone  from  memory.  Of  births 
mid  deaths  I  know  nothing,  noteven  my  own  birthdiy,  mid  have 
dilhVulty  in  remembering  whether  several  of  my  relatives  are 
alive  or  dead.  On  the  other  hand,  I  have  a  sister  who,  when 
about  ten  years  old,  had  a  fever,  and  since  then  her  intellect  lias 
been  no  better  than  a  child's,  and  she  has  to  be  cured  for  in  all 
worldly  matters  as  a  child.  Site  can  tell  births  and  deaths  of  all 
the  family  and  of  all  frivolous  events,  can  repeat  the  longest 
1 'sal  in,  the  110th,  to  a  word  ;  considers  herself  competent  to  teach 
children,  and  doesn't  she  rule  them  with  a  sense  of  importance; 
resents  any  slight,  gives  uncommon  shrewd  replies  sometimes, 
and  thinks  other  people  fools  (tells  them  so  sometimes)  who  do 
not  reason  in  her  way  and  see  things  as  she  does,  and  that  people 
have'  very  weak  memories  not  to  remember  all  the  affairs  she  does 
— in  fact  she  considers  them  very  stupid  and  cannot  think  what 
their  memory  is  fit  for.  Heigho  !  among  fools,  fools  are  wi-n-. 

VOICE. — Of  all  the  characteristics  of  human  individuality  the 
voice  is  perhaps  the  most  imperishable.  I  cannot  forbear  giving 
you  particulars  of  a  case  within  my  own  knowledge,  the  counter- 
part of  Lady  TICIIBOIJXE  and  UOGER.  You  lay  stress  on  her 
re  -'ignition  of  voice,  and  rightly.  Listen;  a  friend  of  mine  (or 
acquaintance  would  be -truer),  a  Mr.  Tool,!:,  told  me  this  of  him- 
self and  son.  His  son  a  young  man  about  twenty-,  tall,  very  thin, 
slouching  gait,  in  figure  like  his  father,  suddenly  left  his  family 
and  went  off  to  sea — there  was  no  reason  the  father  ever  knew  of 
for  his  going.  Three  years  afterwards  they  heard  that  the  vessel 
he  went  in  was  lost  with  all  on  board — they  mourned  him  dead. 
Three  yearn  more,  and  one  night  the  father  was  roused  by  a  knock- 
ing at  the  door — the  visitor  assured  him  he  was  his  son — to  the 
father  he  was  so  utterly  unlike  his  son,  that  he  was  going  to  give 
him  in  charge  of  a  policeman,  and  would  have  done  so,  notwith- 
standing all  his  protestations,  for  making  a  disturbance  ;  but  that 
the  rnntlur,  //vim  up-xtnirx,  hearinij  the  mice,  called  out  that  it  was 
her  son.  On  the  faith  of  that  and  nothing  more  the  father  let  him 
in,  and  he  said  it  was  a  longtime  lie  talked  before  he  could  bring 
himself  to  believe  really  there  was  no  mistake  ;  he  was  so  altered  : 
now  he  was  big-headed,  broad-chcsttil,  burly,  upright,  altogether 
different  from  the  son  that  went  away.  Another  singular  part  of  the 
coincidence  was  this,  during  the  whole  time  In-  Inn/  IK  <•<  r  s,  nl  n  sim/lr 
I,  llfr  Imnu  ;  he  was  in  starvation,  yet  never  wrote  home  for  money, 
which  he  could  have  had  ;  knew  they  must  have  thought  him 
dead,  yet  never  informed  them  of  his  safety.  He  said  he  was  a 
whole  fortnight  driven  about  on  a  log  of  timber  at  sea  and  was 
picked  up  for  dead.  "  Of  course,"  said  the  father  "  we  knew  he 
could  not  have  existed  so  long  alive  as  that ;  "  but  he  always  per- 
sisted he  was  a  fortnight  in  the  water  without  food  or  drink — just 
as  TICHBOKNE  said  twelve  feet  of  water  in  the  hold,  against  all 
probability. 

To  hear  people  say,  "Oh  !  it  is  not  reasonable,  TICHBORNE  would 
have  been  alive  and  not  write  to  siy  he  was  saved — not  send  for 
money,  but  prefer  to  chance  living  and  starvation  just  as  it 
happened — serve  as  a  menial  and  all  that— not  reasonable,  not 
consistent  with  common  sense — not  natural."  How  short-sighted 
our  visions,  the  things  that  cannot  be,  are,  if  we  parallel  the  case 
with  another,  unquestioned,  surely  it  shows  that  if  not  consistent 
with  our  self-satisfied  logic,  it  is  consistent  in  a  higher  aud  more 
imperious  way  :  it  is  at  least  consistent  with  human  nature — which, 
alack,  we  know  so  little  about. 

I  myself  was  witness  of  the  recognition  of  a  voice  after  a 
lapse  of  upwards  of  thirty  years.  And  to  me  it  was  marvellous. 
Some  years  ago  a  gentleman  called  upon  me  on  business,  a 
stranger.  He  had  left  the  room,  I  accompanying  him  to  the  top 
of  the  stairs,  when  from  a  farther  room,  quite  unseen,  a  lady  asked 
me,  "  should  I  be  long  away,"  supposing  I  was  going  out.  The 
gentleman  started  like  shot,  a  staggering,  disconcerted  movement ; 
he  said  something  to  himself  and  then  we  passed  on,  I  wondering 
whether  he  had  missed  footing  or  was  unwell.  I  had  occasion  to 
go  to  him  in  the  afternoon,  when  the  first  thing  he  did  was  to 
apologize  for  his  strange  conduct.  He  said  he  thought  the  voice  he 
heard  was  that  of  a  young  lady  he  knew  when  he  was  a  youth,  at 
his  father's  home,  and  all  the  circumstances  of  his  life  different. 
He  mentioned  the  name,  could  have  sworn  that  was  the  voice  of 

(  'ALOI.IXE  SY ;  he  thought  it  strange,  for  it  was  thirty  yearsat 

least  since  he  had  seen  her,  and  could  notaccount  for  his  fancying 
it  was  her  voice.  His  astonishment  was  greater  when  I  told  him 
he  was  right — it  icns  her  voice  saying  those  few  words,  a  quiet, 
mellow  voice,  nothing  peculiar  otherwise.  She  who  owned  that 
voice  was  a  matron  of  fifty  ;  had  passed  through  all  the  changes 


of  life,  the  trouble  of  rearing  and  of  losing  a  family  of  children, 
had  suffered  more  than  ordinary  trials,  yet  here  was  this  voice 
recognised  (without  the  least  aid  of  sight  and  among  strangers) 
as  the  young,  fresh  voice  he  knew  of  the  girl  of  sixteen,  heard  in 
his  father's  home,  an  occasional  visitor  at  a  young  folk's  party. 

This  has  always  been  to  me,  although  acoustics  is  my  favourite 
study,  a  matter  of  marvel  and  wonder.  We  know  how  varied  and 
ristic  is  the  voice;  yet  when  this  persistency  of  its  indi- 
vidual quality  amid  change,  an  1  over  this  chasm  of  thirty  years,  is 
physically  considered,  it  is  a  difficult  problem  even  to  comprehend 
— its  solution  almost  past  finding  out  "  Tis  strange,  'tis  passing 
strange." 

Those  touches  of  Nature,  coming  up  constantly  in  the  Claimant's 
replies,  I  also  have  not  iced,  and  thought  how  wo  wan  ted  a  SOLOMON 
for  judging  on  such  a  case — Nature  to  be  understood  above  otir 
civilised  swearing  pressure.  As  instance  of  the  Defendant'* 
honesty  of  belief,  one  could  not  but  notice  a  little  trait,  a  few 
weeks  ago,  which  called  down  upon  him  the  sternest  of  rebukes 
from  the  IJench.  So  sure  was  he  that  his  version  of  meeting  with 
Mrs.  NANULK,  and  the  words  that  passed  were  correct,  that  he  is 
anxious  to  prevent  any  collusion  between  Mrs.  N.,  who  had  just 
given  contrary  evidence,  and  Miss  N.,  who  was  coming  next ;  certain 
that  Miss  N.  would  corroborate  his  account  or  would  differ  from 
her  mother's,  which  he  knew  was  false.  That  natural  manifesta- 
tion of  eagerness  showed  the  man  believed  his  version  true — a 
man  conscious  he  had  sworn  falsely  would  never  have  behaved  so, 
and  I  should,  had  I  been  judge,  have  placed  more  faith  in  that 
incident  that  inadozen  witnesses  —  Nature  was  herself  the.  wn 

SHAM  TATTOOING. — We  did  it  at  school,  the  cause  was  having 
a  West  Indian  there  who  had  the  real  tattoo — the  boys  used  paint 
and  blue  iuh  which  was  then  in  vogue,  I  don't  think  blue  pencil; 
were.  Could  not  some  of  your  witnesses  speak  of  such  youthful 
practices — got  up  to  scare  propriety.  If  ROGER'S  trere  in  ink  they 
would  not  last  very  long. 

SHREWDNESS  AND  FOLLY. — If,  as  the  Lord  Chief  Justice  says, 
the  Claimant  beat  ATTYGE,  ho  would  admit  also  that,  :w 
Claimant,  he  had  acted  with  folly  and  stupidity,  lie  docs  not  see 
he  mikes  out  your  case.  Your  theory  is  nothing  more  thin  the 
complex  character  of  the  man's  brain;  but  I  fear  your  theory  is  above 
the  average  comprehension,  especially  of  twelve  chance-chosen 
jurymen,  who,  being  endowed  with  "  rinniunu  sense  ''and  " 
In  ml,  I  "  also,  will  not  allow  much  weight  to  childhood  skull-frac- 
ture, to  youth's  excesses,  or  manhood's  diseases  as  affecting  the 
brain  much  beyond  a  headache.  What  should  they  know  of 
physiological  intricacies,  which  arc  a  puzzle  to  the  grandest 
intellects  science  claims  as  her  own? 

1'ardon  me,  dear  Sir,  but  the  <//<//<-.<x  does  not  appal  you,  or  you 
would  hardly  have  had  courage,  to  take  up  your  brief.  If  I  say 
too  much,  blame  the  cans j  aud  let  me  go  free. — Yours  faithfully, 

J.  II.  SMITH. 
*«**•* 

And  now  as  to  the  supposed  apoplexy.  It  is  all-important  to 
know  that  this  condition  may  vary  in  degree,  from  a  minimum — 
and  the  only  transient — to  a  maximum,  and  be  sufficient  to  cause 
death. 

It  maybe  a  simple  congestion  or  choking  of  the  vessels  within 
the  skull  (of  longer  or  shorter  duration),  and  of  but  little  or 
great  intensity ;  evidenced  by  partial  or  complete  insensibility, 
and  never  be  sufficient  to  rupture  one  or  more  of  those  congested 
vessels,  or  even  to  cause  effusion  of  serum  (i.e.,  the  thin, 
watery  part  of  the  bloo  1)  within  tho  skull.  Your  attention 
should  be  directed  to  the  minimum,  of  which  it  is  quite  possible 
your  client  may  have  been  the  subject. 

It  may  have  been  only  a  transient  attack,  but,  nevertheless, 
sufficient  to  have  caused  temporary  insensibility  (partial  or 
complete),  and  to  have  left  evidence  of  the  character  and  irituro 
of  the  attack  in  many  ways.  For  instance,  loss  of  memory, 
imperfect  vision  and  speech,  alteration  in  handwriting  (some- 
times worse,  sometimes  better),  slovenly  habits,  disinclination  for 
exertion  (either  of  mitrl  or  body);  and,  as  you  talk  of  slobber- 
ing, escape  of  saliva  at  corner  or  corners  of  the  mouth,  mostly 
on  one  side  only,  the  hair  may  turn  grey  on  one  side  of  the 
head  only.  He  may  catch  the  toe  of  one  boot  more  than 
the  other,  and  wear  it  thinner  than  the  other ;  misspelling  at 
one  time,  spelling  correctly  at  another. 

The  temporal  artery  (on  either  temple)  may,  or  may  not, 
remain  perceptible,  after  the  operation  of  bleeding  from  it.  For 
instance,  you  may  bleed  from  it,  making  an  opening,  and 
when  the  bleeding  is  finished,  you  stop  it  by  means  of  pressure. 
Thus  llie  (iiitri/  niii'iins. 

liut  again  (sometimes)  after  bleeding  and  making  an  opening 
as  above,  instead  of  using  pressure  to  stop  the  bleeding,  the. 
surgeon  in  ly  again  introduce  his  knife  (in  the  wound  first  made) 
and  completely  divide  that  vessel  across  (as  you  would  cut  a 
piece  of  India  rubber  band),  when  the  artery  will  contract  and 
retract,  and  become  closed  from  its  retraction  and  contraction, 
and  become  obliterated  for  ever,  so  that  it  cannot  be  again  found. 
Do  tint,  therefore— should  no  artery  be  found  at  the  scar  point, 
— be  persuaded  no  artery  iras  ever  there.  It  may  have  been 
there.  He  may  have  been  bled  from  the  point  indicated  by  the 
scar,  and  the  artery  may  have  been,  either  purposely  or  acci- 
dentally, cut  through  (divided),  and  thus  obliterated  for  ever. 

Again,  it  by  no  means  follows  that  no  vein  ever  existed  on  the 
foot,  or  feet,  became  none  can  be  found  at  the  point  or  points 
of  puncture,  for  veins  become  obliterated  by  section,  by  their 
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having  been  cut  transversely  instead  of  longitudinally,  and  only 
through  one  side.  It  was  by  no  means  an  uncommon  mistake 
to  cut  across  a  vein,  or  to  cut  a  vein  across,  when  I  was  a  boy. 
My  own  father  was  served  so,  and  his  was  by  no  means  an 
exceptional  case.  The  argument  that  no  vein  was  at  the  point 
of  puncture  on  the  skin  of  the  foot  falls  to  the  ground,  par- 
ticularly when  we  remember  the  unequal  and  irregular  distribu- 
tion of  the  veins  of  the  feet  and  arms. 

Another  point — the  indistinctness  of  the  voice,  which  you  ex- 
plain, may  arise — Istly,  From  the  use  of  artificial  teeth  ;  2ndly,  I!y 
rea1"!!!  of  his  fatness,  the  voice  may  become  most  materially 
tittered,  either  from  a  plate  being  too  large  or  not  fitting  up  against 
the  roof  of  the  mouth;  but  the  chief  point  connected  with  the 
artiliei.Us  to  which  1  wish  to  direct  your  attention  is  this,  or 
are  these  : — Can  you  not  find  the  original  dentist  who  made  teeth 
for  your  client,  K.C.T.  ?  Can  he  not  prove  that  the  very  teeth 
absent  were  absent  years  ago  (by  means  of  his  models  of  the 
mouth),  although  more  may  have  gone  since,  and  will  not  the 
two  mouths,  in  their  palates,  width  of  jaw,  and  the  like,  sub- 
tantially  correspond? — Yours  faithfully, 

AN  ADMIRER  OF  TOUU  COURAGE  AND  TALENT. 


SIR  ROGER  TICIIBORNE'S  TRAVELS. 

WE  transcribe  from  the  original  manuscript  the  account  written 
by  Sir  ROGER,  of  his  Chilian  travels. 

LADIES  AND  GENTLEMEN, — I  will,  in  the  first  place,  enumerate 
the  different  places  and  countries  I  have  been  in.  In  the  begin- 
ning of  the  year  1853,  1  left  Franca  for  Valparaiso.  With  the 
exception  of  putting  into  Falmouth  in  distress  of  weather,  where 
I  landed  for  a  few  hours,  we  did  not  call  at  any  other  port,  and, 
strange  as  it  may  appear,  although  my  poor  uncle  Sir  EDMUND 
DOUGHTY  was  then  laying  dead,  I  did  not  hear  of  his  death  until 
I  arrived  at  Valparaiso,  although  we  laid  in  Falmouth  for  several 
days,  and  I  wrote  to  Mr.  GOSFOKD  and  Lady  DOUGHTY  from  that 
place.  The  vessel  arrived  at  Valparaiso  after  a  tedious  passage 
of  nearly  four  months.  I  amused  myself  during  the  passage  by 
reading,  shooting,  fishing,  and  catching  sea-birds,  Cape  pigeons, 
Albatross,  and  other  birds  of  the  Gull  species ;  also  with  skinning 
and  preserving  the  skins  of  many  of  them,  for  a  collection.  As 
the  vessel  was  going  further  down  the  coast,  and  would  remain  in 
Xewtown  about  a  month,  I  resolved  to  proceed  with  her,  as  I 
expected  to  have  three  weeks  or  a  month  to  see  all  that  was  to 
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n  in  Valparaiso  and  Santiago.  After  a  few  days'  sojourn  in 
Valparaiso  1  started  for  Santiago,  the  cjpital  of  Chili,  where  I 
remained  for  several  days,  seeing  all  that  was  to  be  seen  of  any 
note.  Among  other  places,  the  magnificent  Cathedral  of  San 
Francisco,  t  lion  of  which  by  fire  I  have  no  doubt  many 

of  you  remember  ri.'.-iding  a  few  yean  ago.  I  have  been  in  many 
cathedrals,  but  the  interior  of  that  one  surpassed  in  magnificence 
any  that  I  had  ever  seen  before  or  since.  Santiago  is  a  very 
beautiful  city,  from  which  you  have  a  splendid  view  of  the  Cor- 
dilleras, or  ice  mountains, the  top  of  which  is  always  covered  with 
snow,  and  from  which  ice  is  brought  to  supply  the  city  all  the 
year  round,  and  liy  this  hundreds  of  poor  people  get  a  business, 
with  their  mules,  in  bringing  the  ice  from  the  mountains.  There 
are  rules  and  regulations  belonging  to  this  city  which  we,  in  this 
country,  might  well  take  an  example  from.  For  instance,  no 

•is  arc  allowed  to  let  their  horses  canter  or  gallop  within 
the  boundaries  of  the  city,  except  Clergymen,  Doctors,  and  the 
I'oli'-e,  under  a  very  heavy  fine,  and  in  some  places  confinement 
where  the  offence  has  been  repeated.  I  also  noticed  that  the  city 
is  not  supplied  with  water  by  pipes  >ind  machinery  of  any  descrip- 
tion, but  by  water-cirt.s ;  and  each  waterman,  after  he  has  com- 
pleted his  day's  work  is  bound  to  throw  a  cartload  of  water  on 
the  streets,  and  in  this  manner  the  whole  of  the  streets  in  the  city 
are  watered.  Kvery  day  they  get  their  supply  of  water  from  large 
fountains  which  are  placed  at  intervals  throughout  the  city,  a 
superintendent,  being  stationed  at  each  fountain  to  direct  the,  men 
and  keep  order.  I  then  returned  to  Valparaiso,  via  Mellapilla,  a 
different  route  to  that  which  I  took  in  going  there,  not  being  so 
mountainon  through  the  villages  of  San  Francisco  del  ' 


Monte,  Mellapilla,  and  Casa  ISlanca,  back  to  Valparaiso.  At  San 
Francisco  del  Monte  there  is  a  large  Monastery,  but  in  other 
respects  it  is  a  very  small  village.  Mellapilla  is  larger,  but  not 
what  can  be  called  a  largo  village.  Casa  Ulanca  is  also  a  small 
village  about  ten  or  twelve  miles,  if  my  memory  serves  me  right, 
from  Valparaiso,  but  in  this  village  there  is  an  English  Hotel, 
at  that  time  kept  by  an  Englishman,  where  it  was  possible  to 
have  an  English  dish  served  up  to  you,  which  I  can  assure  you 
was  a  great  treat  after  living  on  Chili  cookery  for  several  days. 

The  servant  who  accompanied  me  to  Santiago  I  had  to  leave 
there,  on  account  of  illness,  and  returned  with  another,  whom  I 
took  no  farther  than  Valparaiso.  I  then  proceeded,  in  the  same 
vessel,  to  Arica,  where  1  visited,  on  landing,  several  of  the  mines. 
The  mines  are  some  distance  from  the  port,  across  a  bleak  desert ; 
the  copper  ore  is  brought  in  what  is  called  carrdtas,  or  drags,  and, 
in  many  instances  on  mules,  in  bags  made  out  of  raw  cow-hides. 
The  earn; tag,  or  drags,  are  drawn  by  oxen ;  but  instead  of  being 
yoked  up  with  bows,  as  in  England  and  Australia,  the  oxen  are 
made  to  draw  by  the  horns  ;  a  large  piece  of  wood,  each  end 
being  scraped  out,  so  as  to  fit  at  the  back  of  the  horns  on  the 
neck  ;  it  is  then  lashed  with  strong  strips  of  raw  hide  to  the 
horns,  a  raw  hide  rope  being  made  fast  to  the  middle,  except 
the  first  pair,  and  they  have  the  pole  of  the  drag  made  fast  to  it 
1  have  seen  the  heads  of  the  oxen  borne  almost  to  the  ground 
with  the  weight  of  pole,  of  drag,  and  cargo.  The  carrctas,  or 
drags,  are  made  entirely  of  wood,  the  axles  and  wheels  being  also 
wood,  without  the  help  of  iron,  in  any  way  whatever,  and,  strange 
to  say,  they  carry  very  heavy  loads.  The  noise  madi  by  a  num- 
ber of  these  drags  is  something  unbearable,  and  can  be  heard 
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at  a  long  distance  ;  nothing  will  per.-iudc  tin'  drivers  to  use  oil 
orgrease  of  any  description  for  the  wheels  :  they  say  the  noise 
urges  tlio  oxen  forward.  Arica,  aa  probably  many  of  you  are 
aware,  lias  !>ccn  destroyed  since  thai  lime  by  an  Mrthquke  or  a 

•ca-wave,  which  swept  away  tin-  whole  town,  together  witli 
agreat  number  of  vessels  tliat  were  lying  in  tin-  harhour,  and 

:  one  high  and  dry  a  long  distance  inland.  1  left  there, 
ami  travelled  liy  steamer  to  ('allao,  in  IVrn.  ( 'allao  is  the  sea- 
port, and  Lima  the  capital.  ( 'allao  is  not  near  so  pretty  a  harbour 

iparaiso,  but  the  city  at  Lima  is  tin- grandest  city  in  the 
Southern  llcmUphcre.  It  contains  several  large  eathrdraU.  the 
interiors  of  these  cathedrals  arc  acknowledged  to  lie  the  i  idlest 
in  the  world.  I  remained  about  two  months  in  the  ci;y  on  this 
occasion,  visiting  different  parts,  and  preparing  for  a  great  shoot- 

oedition  in  the  interior.      When  I  had  all   prepared,    I  left 

for  Callao,    and    took    passage   on  board  a  schooner  for 

1'iil.      At    Lima,   unfortunately,  as  at    Santiago,    I    had  to 

•ny  servant  behind  me,  he  having   been    taken   ill    at   Lima. 

This  was  a  Keriona loss  to  me,  because  I  had  per.snaded  the  captain 

of  the  ship  which  brought  me  from  France  to  let  me  have  him  for 

not,  as  ho  was  a  man  I  had  a  liking  for,  and  he 
could  also  speak  the  Spanish  language.  However,  I  left 
him  well  provided  for,  and  started  on  ray  journey  or  rather 
voyage  to  (luayaquil.  When  we  arrived  at  the  port,  1  found 
I  had  to  go  up  a  fine  river  about  sixty  miles  before  I  came 
to  the  city  ;  (inayaquil  itself  being  one  of  the  prettiest  towns 
it  has  ever  been  my  good  fortune  to  visit.  After  a  sojourn  of  a 
few  days  I  engaged  a  couple  of  the  natives  with  a  canoe  to  take 
me  np  the  river;  when  all  was  ready  we  started.  After  we 
readied  a  station  about  forty  miles  up  the  river  I  came  on  some 
mod  shooting,  there  being  almost  every  species  of  small  birds, 
the  colour  of  many  of  them  being  truly  magnificent.  I  shot  a 
great  many  of  these,  and  amused  myself  in  spare  time  iu  skin- 
ning them  and  preserving  their  skins,  which  I  did  with  arsenic 
and  soap,  but  I  always  used  arsenical  soap  when  I  could  get  it. 
I  ascended  this  river  for  nearly  :5(X>  miles,  until  I  came  into  a 
tropical  climate,  having  crossed  the  Line  inland.  The  country  hero 
wan  most  beautiful — it  is  almost  impossible  to  describe  the  effect 
on  one's  mind.  When  you  first  er.ter  a  tropical  country,  the 
atmosphere,  the  climate,  the  vegetation,  in  fact  all  that  you  come 
in  contact  with  is  so  different  to  what  one  sees  in  other  countries. 
1  received  great  kindness  and  hospitality  during  the  time  1  wa.s 
tra\  elling  in  these  countries  ;  everyone  seemed  anxious  to  out-do 
the  other  in  acts  of  kindness.  I  have  often  travelled  with  my 
two  men  for  days,  and  could  not  persuade  the  people  to  take 
money  for  articles  we  required.  In  many  instances  I  have  known 
them  only  to  tike  a  small  coin  as  a  kind  of  memento  of  an 
Englishman  travelling  amongst  them.  I  returned  from  duaya- 
quil  to  Lima,  where  I  found  my  servant  still  suffering.  I  re- 
mained some  time  at  Lima  in  hopes  of  his  recovery,  but  ulti- 
mately had  to  leave  him  behind,  there  being  no  prospects  of  his 
recovery.  J laving  made  arrangements  for  his  comfort,  and  leav- 
ing him  a  sum  of  money,  I  took  my  departure  from  Callao  iu  a 
steamer,  named  the  '  Bogota,'  for  Valparaiso  again,  having  my 
man-servant,  whom  I  had  engaged  at  Lima,  with  me.  We  Ind 
a  very  pleasant  passage  along  the  coast,  calling  at  several  small 
ports,  as  also  again  at  Arica,  and  arriving  safely  at  Valparaiso, 
after  a  splendid  passage  of  nine  or  ten  days  from  Callao.  After 
going  on  shore  and  making  all  necessary  arrangements  for  travel- 
ling across  country,  which  tooik  me  several  days  to  accomplish, 
I  started  for  Santiago,  leaving  my  servant  to  lollow.  I  rode  the 
journey  from  Casa  Blanca  to  Santiago  in  one  day,  the  distance 
being  eighty  miles,  this  being  the  first  day  of  the  journey  I  had 
undertaken  of  1400  miles  across  country,  namely,  from  Valpa- 
raiso to  Buenos  Ayres.  I  reached  the  city  in  the  evening,  but 
in  such  a  dreadful  state  from  mud  and  dust,  for  during  some 
portion  of  the  journey  it  was  raining  hard,  and  at  other  times  dry 
and  dusty.  I  went  direct  to  the  English  Hotel,  and  had  not  been 
there  more  than  five  minutes  before  my  old  servant  called  on  me. 
I  was  very  glad  to  hear  from  him  that  he  had  succeeded  in  estab- 
lishing a  business  for  himself,  his  place  of  business  being  close 
to  the  hotel.  I  remained  in  the  city  some  time,  making  further 
arrangements  for  my  journey  across  the  Cordilleras,  and  going 
out,  starting  at  intervals,  and  visiting  stations  in  the  neighbour- 
hood, also  going  to  the  mountains,  guanaca  shooting.  I  managed 
to  get,  while  staying  at  Santiago,  a  young  guanaca,  which  had 
been  reared  as  a  pet ;  it  became  so  fond  of  me  that  it  used  to 
follow  me  about  the  streets.  Probably  many  of  you  are  not 
aware  what  description  of  animal  the  guanaca  is.  It  is  of  the 
Llama  species,  and  Providence  has  been  good  enough  to  supply 
this  animal  with  a  wonderful  power  of  defence,  which,  although 
simple  and  invisible,  yet  most  effective.  In  this  way,  when  at- 
tacked, it  has  the  power  of  throwing  a  saliva  with  great  precision 
into  the  eyes  of  its  enemy,  which  causes  a  temporary  blindness, 
and  during  that  time  the  guanaca  escapes.  I  experienced  this 
on  the  first  occasion  I  went  guanaca-shooting.  My  friend,  who 

'ipanied  me  on  that  occasion,  had  not  acquainted  me  with 
the  animal's  mode  of  self-defence.  After  riding  about  twenty-five 
miles  we  gave  our  horses  to  a  peon,  or  native  servant,  to  hold  and 
follow  at  a  distance,  whilst  we  proceeded  with  our  rifles  in  hand 
After  going  some  distance  on  foot  we  saw  three  guauacas  bmcat  I 
US  on  the  side  land.  I  crept  down  towards  them,  keeping  the 
rocks  and  trees  between  the  animals  and  myself,  until  I  goi 
within  a  short  distance  of  the  one  I  was  stalking,  and  when  abou1 
to  take  aim,  another,  which  was  behind  a  rock,  and  unperceivei 


>y  me.  suddenly  came  in  view.     I  turned  round  with  the  inten- 
ion  of  tiring  at  him.  he  bring  much  nearer  than  the  other,  whin 
received  the  saliva  right  in  my  eyes,  which  deprived  me  of  my 
sight  until  they  all  MCaped.      My  friend,  seeing  the  predicament 
in,  came  to  m\  v,  laughing.     I  could  not  see  any- 

hing  to  laugh  at.  However,  I  soon  found  out  that  it  was  a  source 
of  amusement  to  those  who  accompanied  each  other,  to  see  their 
'fiends  disconcerted  iu  this  manner.  Old  hands  at  guanaca- 
shooting  always  are  ready  to  raise  their  left  aim  arrows  their 
BO  as  to  receive  the  saliva  on  the  arm,  but  i-till  holding  their  gun 
or  lille  ready  to  shoot  the  gunnacns  as  they  depart;  for  ar 
as  they  have  thrown  the  saliva  they  bolt  off.  Having  feen  all 
Lhat  was  to  be  seen,  at  any  rate  in  the  neighbourhood  of  Santiago, 
and  compleU-d  my  arrangements  for  the  journey  by  obtaining 
ninle.-i  and  horses  for  myself,  guide,  and  servant.  I  gave  a  .-.U|,|M  r 
me  night  to  a  few  friends  whose  acquaintance  I  had  made  in 
hat  city,  during  our  stay  there,  the  only  person  absent 
>eing  myself.  We  started  the  following  day  for  the 
'ordilleras ;  it  took  us  about  five  days  to  reach  the  foot 
of  the  mountains,  which  we  commenced  to  ascend,  nothing 
.ranspiring  of  note,  until  ascending  the  third  pass,  when 
one  of  my  mules,  who  had  shown  signs  of  obstinacy  during  the 
journey,  turned  suddenly  rouud  and  made  a  bolt  down  the  path  ; 
t  being  very  narrow  and  steep,  she  was  not  able  to  turn  the  corner 
and  consequently  went  clean  over,  and  rolled  down  the  side 
of  the  mountain,  luggage  and  all,  to  the  gully  beneath.  \V<- 
lad  to  ascend  some  little  distance,  until  the  track  widened,  before 
we  could  turn  with  safety  to  render  any  assistance.  We  rc- 
urned  to  the  spot,  I  and  the  guide,  my  servant  refusing  to 
accompany  us,  where  we  saw  the  mule  go  over,  it  being  very 
steep,  they  had  some  difficulty  to  devise  means  to  render  assist- 
ance and  recover  the  luggage,  which  consisted  of  a  portmanteau 
on  one  side  and  a  bag  of  biscuits  on  the  other.  The  biscuits 
were  scattered  down  just  below  the  spot  where  the  mule  fell  over, 
along  the  side  of  the  mountain,  to  the  place  where  she  was  lying. 
Fortunately  for  me  a  troop  of  mules  happened  to  be  passing; 
the  muleteers,  after  they  had  passed,  came  to  our  assistance.  One 
of  them  volunteered  to  go  down  and  recover  my  luggage,  provid- 
ing I  would  give  him  the  biscuits  which  were  scattered  over  the  side 
of  the  mountain,  to  which  agreement  I  immediately  assented. 
He  then  descended  the  side  of  the  mountain  by  the  aid  of  i 
fastened  to  a  rock  on  the  top  near  the  path  and  joined  to 
other.  When  he  reached  the  bottom  he  found  that  the  mule 
had  broken  one  of  her  legs  in  the  fall.  By  this  means  I  reco 
my  portmanteau,  the  muleteer  climbing  up  the  mountain  by  tin: 
assistance  of  the  lassos,  carrying  the  portmanteau  with  him.  He 
again  descended  and  gathered  up  nearly  all  the  biscuits.  To  give 
you  an  idea  of  what  these  muleteers  consider  humanity,  when  I 
called  to  him  to  kill  the  mule  and  put  it  out  of  its  misery,  hi.; 
reply  to  me  was,  "  It  is  not  necessary  ;  she  will  soon  die."  And  I 
could  not  persuade  the  man,  under  any  promise,  to  relieve  the  poor 
beast  of  its  sufferings,  although,  in  my  judgment,  he  would  not  have 
hesitated  to  have  cut  my  throat  had  he  the  opportunity  or  occasion 
for  so  doing.  I  merely  mention  this  to  show  the  affection  these 
men  have  for  the  animals  they  drive,  and  in  whose  company  their 
whole  life  is  passed.  I  firmly  believe  that,  were  you  to  offer  an 
annuity  to  one  of  these  old  muleteers  to  forsake  the  life  he  leads 
and  to  desert  the  company  of  his  mules,  he  would  prefer  to  live 
on  charqui  an  garbanzos — which  is  beef  dried  in  the  sun  and  beans 
(which  is  the  national  food  of  the  working  class) — than  to  live  a 
life  of  luxury  and  ease.  As  the  troop  of  mules  which  these  men 
had  charge  of  was  going  to  Mendoza,  and  1  was  also  going  to  that 
town,  which  is  at  the  foot  of  the  Cordilleras,  at  the  opposite  side 
to  which  we  were  then,  at  the  solicitations  of  the  drivers,  who 
told  me  we  had  yet  many  difficult  passes  to  go  through  and  dan- 
gerous rivers  to  cross,  I  agreed  to  travel  in  their  company  until 
we  reached  Mendoza.  Having  been  seven  or  eight  months  in  Peru 
and  Chili — both  countries  in  which  they  speak  Castillian — I  had 
by  this  time  picked  up  some  Spanish — so  much  so  that  I  could 
understand  what  was  said — and  through  travelling  with  these 
drivers,  who  could  not  speak  any  other  language  than  Spanish, 
I  improved  very  much  in  conversing  in  that  language.  It  was 
very  fortunate  for  me  that  I  agreed  to  travel  the  remainder  of 
the  distance  with  them,  because  there  were  several  passes  where 
the  men  had  to  pull  to  assist  the  mules  in  getting  up,  by  passing 
a  lasso  round  the  cargo  on  the  mules'  back,  and  so  assisting  them 
to  ascend  ;  and  also  in  crossing  the  river  they  spoke  of,  the  men 
stood  on  rocks,  ready  to  lasso  either  men  or  mules  that  might  bo 
knocked  down  in  crossing — the  river  being  very  full  of  large 
stones  or  hollows,  which  frequently  knock  the  legs  of  the  mules 
from  under  them,  and  so  causing  them  to  lose  their  balance. 

The  first  night  we  camped  with  these  muleteers  I  am  not 
likely  ever  to  forget.  After  having  released  the  mules  of  their 
burdens  we  commenced  to  prepare  dinner,  which  I  left  to  the 
care  of  my  guide.  It  consisted  of  charqui  and  beans.  This  was 
the  first  time  1  had  dined  off  this  peculiar  corned  meat,  the  pro- 
cess of  cooking  which  I  paid  marked  attention  to,  and  which  was 
prepared  in  the  following  manner : — They  took  several  pieces  of 
charqui  (which,  in  their  unwashed  state,  resemble  so  many  beef- 
steaks that  had  been  drawn  up  a  chimney  several  times,  and  then 
dried  as  hard  as  a  deal  hoard)  over  to  a  projecting  rock,  picking 
up  a  large  stone  as  he  crossed  over.  He  then  placed  the  chanke 
on  the  rock,  pounded  it  well  with  the  stone  he  held  in  his  hand 
until  it  came  into  shred<.  It  was  then  placed  in  an  earthenware 
dish,  with  some  water  and  a  little  silt,  and  so  put  on  the  fire  to 
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stew.  On  another  part  of  the  fire  was  a  similar  pan  boiling  away 
with  beans.  It  appeared  to  me  to  be  the  ugliest  repast  I  ever 
saw  prepared.  When  the  beans  were  considered  sufficiently 
cooked  one  of  the  drivers  produced  a  dirty  black-looking  tin 
canister,  the  contents  of  which  appeared  to  me  to  be  candle- 
grease,  which  he  scooped  out  with  his  finger  and  deliberately 
placed  in  the  middle  of  the  dish  of  beans,  which  had  just  been 
taken  off  the  fire,  and  which  was  to  form  part  of  our  dinner. 

At  that  moment  I  certainly  did  not  believe  that  I  should  ever 
partake  of  that  dish,  but  upon  inquiry  as  to  the  quality  of  the 
article  I  had  seen  mixed  with  the  beans,  I  was  informed  that  it 
was  nothing  more  than  pounded  chillies  mixed  with  melted  suet, 
and  which  no  peon  or  working-man  would  consider  his  meal  per- 
fect without.  After  hearing  this  explanation  I  was  induced  to 
follow  the  example  of  my  tra  veiling  companions,  and  also  dipped  my 
fingers  into  the  dish.  Having  done  so  once  I  found  it  to  benotso 
bad,  and  I  repeated  the  operation  a  great  many  times,  for  I  was 
very  hungry,  and  not  having  knife  or  fork  I  was  compelled  to  do 
as  the  others  did.  This  was  on  a  part  of  the  mountains  where 
wood  was  not  to  be  obtained,  else  I  should  have  made  a  temporary 
spoon — eating  with  their  fingers  appeared  to  me  to  be  the  usual 
custom  of  these  muleteers  of  eating  their  food.  After  dinner  we 
had  (as  the  rule  is  in  that  country)  mate  passed  round,  which  is 
made  as  follows,  a  kettle  full  of  water  is  placed  on  the  lire,  and 
when  boiling  the  small  calabashes  were  taken  out,  and  a  bag  con- 
taining sugar  and  also  another  containing  yelva — which  is  their 


substitute  for  tea,  this  being,  as  I  was  informed,  prepared  from  the 
bark  of  a  tree — and  it  is  drank  in  this  way  : — The  small  calabash 
is  three  parts  filled  with  the  yelva,  then  filled  up  with  sugar,  the 
calabash  being  about  the  size  of  an  orange.  There  is  also  put 
in  thh  calabash  a  silver  tube  with  a  perforated  globe 
at  one  end  and  the  stem  being  about  the  thickness  of  a 
common  clay  pipe,  and  about  7  or  8  inches  long.  This  is  generally 
placed  in  the  calabash  previous'  to  tho  yelva  and  sugar,  so  that 
the  globe  should  be  at  the  bottom.  It  is  then  filled  with  the  boiling 
water  from  the  kettle,  which  is  constantly  kept  boiling  for  this 
purpose,  the  mate  not  being  considered  good  unless  made  with 
boiling  water,  and  then  handed  round,  and  asa  rule,  when  strangers 
are  present,  to  them  first.  It  then  passes  round  in  rotation,  and 
each  person  takes  several  draws  from  the  tube,  the  calabash  being 
filled  up  and  more  sugar  being  put  in  each  time,  so  that  it  may 
pass  round  and  round  for  the  remainder  of  the  evening.  Having 
heard  that  it  was  considered  a  great  insult  to  this  class  of  men  to 
refuse  to  take  mate  with  them,  I  indulged  for  the  first  time  in  my 
life,  in  what  is  called  taking  mate.  Not  being  used  to  the  manner 
in  which  it  is  drawn  from  the  tube  ;  after  holding  it  in  my  hand 
some  short  time  for  the  purpose  of  letting  it  cool,  as  I  thought, 
some  of  the  party  made  signs  to  me  to  partake  of  it  and  pass  it 
round.  I  then  put  the  tube  to  my  mouth  and  I  took  a  strong 
draw,  the  result  being  that  I  filled  my  mouth  with  boiling  water, 
the  result  being  that  the  calabash  and  its  contents  flew  several 
yards  away,  causing  several  of  my  companions  to  rise  very  quickly 
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on  their  legs,  as  a  portion  of  the  contents  of  the  calabash  went 
over  them.  The  muleteers  appeared  to  be  very  angry  at  the  re- 
sult of  my  taking  mat'':  with  them.  However,  I  had  a  quantity 
of  tea  with  me,  a  handful  of  which  I  put  into  the  kettle  after  it 
was  filled  up,  and  succeeded  in  persuading  them  that  it  was  quite 
•  •  >  their  mate,  and  which,  .after  trying,  they  quite  agreed  with 
me,  although  they  still  indulged  in  their  mate  morning  and  evening. 


They  certainly  did  not  troiible  me  with  it  again,  but  were  always 
very  agreeable  to  take  some  tea  with  me.  Although  angry  at 
their  calabash  being  thrown  to  the  wind  at  the  time  it  occurred, 
they  certainly  must  have  soon  forgotten  the  annoyance,  for  per- 
ceiving them  laughing  several  times  duriug  the  remainder  of  the 
journey,  and  inquiring  the  cause  of  their  merriment,  they  generally 
answered  "Tomi  mate,"  meaning,  "  will  you  take  mate;-  ?'' 


TICHBORNE'S    DIARY. 

As  a  pendant  to  tho  foregoing  Lecture  on  Sir  UO.;KI:'S  early  travels  in  South  America,  we  add  a  copy  of  tho  Diary 
which  he  kept,  during  his  latest  voyage  there  in  l-siJ-4.  \Vo  invite  comparison  between  it  and  the  Memorandum  Book  of  the 
undoubted  B  appears  ante  page  160.  It  is  evident  that  the  mind  which  dictated  the  first  was  the  same  which 

inspired  the  second.  This  latter  was  never  intended  for  any  eye  but  one.  Nor  has  it  ever  been  seen  by  another,  except  the 
Editor  of  this  'Trial';  and  then  for  the  first  time  only  within  a  very  few  days  of  its  publication  in  these  columns.  It  is 
transcribed  literally  and  exactly  as  it  appears  in  the  original  MS. 

I  ninety.  Called  at  St.  Nicholas;  arrived  at  llosario  at  11  a.m.; 
went  to  tho  Hotel  de  la  Paix,  M.  LABASTIA,  proprietor.  Stayed 
at  Uosario  until  the  ,'ilst;  left  for  Buenos  Ayres  again,  to  look  for 
my  gun,  which  my  servant  UAVNEU  lost  at  the  Ligne,  and  also  to 
see  about  tho  shipment  of  my  two  horses.  Arrived  at  the  Tigre 
in  the  steamer,  '  Lupin,' at  seven  o'clock,  a.m.  ;  arrived  at  Buenos 
Ayres  about  ten  a.m. ;  went  to  the  stables,  found  my  horses  still 
there;  then  to  the  Hotel  de  la  Paix.  In  the  afternoon  went  to 
Belgrava  Gardens  ;  heavy  storm  all  the  evening.  Next  day  went 
and  saw  Mr.  H.YYCIIOKT  ;  he  went  with  me  about  the  shipment  of 
my  horses  ;  got  them  shipped  that  day  in  tho  steamer,  '  Napasta,' 


ivveet  Home,  there's  no  place  like  Home. 
Good-bye,  and  be  damned  to  you. 

Let  us  have  wine  and  women  ^  mirth  and  laughter, 
Sermons  and  soda-water  the  day  after. 


Oct.    20,  1868.— Left  the   French  Caruil  del  North,  Buenos 

Ayres,  at  ]()•:>  a.m.,  for  Uosario,  in   company  with  my  servant, 

\rrivcd  at  Tigre  at    ll-l.'i;   tool.  MI  hoard  the 

r  '  Lupin  '  for  Uo.sario.  Steward  has  just  told  me  thci 

berth  to  sleep  in,  but  I  could  .  le"p  anywhere   I  liked  on  deck  or  in 

thegaloon.     21st. — Sleep  all  night  in  saloon,  in  company  of  about 


at  the  Baca.     Left  Buenos  Ayres  the  following  day  for  Rosario 
again.      Passed  the  'Napasta'  off  the  mouth  of  the  Tig  re  river. 
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Arrived  at  Kowirio  about  eleven  o'clock  a.m.,  mi  tin-  morning  of 
tin'  Itli;  last  night  nlcepcd  in  company  of  about  live  tie 

I,  smoked  three  cigars,  which  drove  them  all  aw:iy, 
ami  very  near  suffocated  three  young  ladies  in  tin-  in-xt  cabin, 
fith. — Yi  TV  anxious  alxiiit  my  t\.  ;IIHT  has  not 

yet  anivcd  ;  live  p.m.,  •  Xepasta'  lias  just  arrived,  cannot  get  my 
horses  till  morning.  7tli.— Keceivecl  my  horses  quite  safe;  hail 
them  shoed  ;  went  to  .see  tlie  market— it  is  well  arranged,  butkept 
in  a  most  beastly  state.  On  the  :'.nl.  meet  Mr.  Bi.rxi,  on  board 
the  '  Lupin,'  at  the  Tigrc.  he  told  me  there  was  a  hater  fur  me  at 
the  Legation,  from  Mr.  MATIIIKWN  ;  he  promised  to  send  it  ;  now 
waiting  for  it — all  ready  for  a  stall,  except  that  my  servant, 

JOHNSON,  it  Tory  ill;  called  in  Dr.  C.\\I;MON.  li'th."—  1. 
Villa  Xuev, i,  with  eight  hoix-sand  two  servants  by  train.  Arrived 
at  Villa  Nueva  about  live  o'clock:  shown  much  kindness  by  Mr. 
Cimrtn,  Mr.  Lum>,  and  Mr.  BMXIIAM,  all  belonging  to  th«  Rail- 
way Company.  Allowed  me  to  kee]i  the  horses  in  the  railway 
yard;  sent  and  got  grass,  Alpha,  for  me,  and  set  a  watchman 
on  to  watch  them  with  a  revolver  all  night.  Stayed  at  the 
Oriental  Hotel,  llth. — Sold  Mr.  ItoMlAM  a  chesiuit  horse,  for 
7,"i  dollars  and  two  bag*  of  Mai/.e.  Stayed  that  day  ;  went  ami 
saw  some  beautiful  lakes,  in  company  with  Mr.  LI.OVD.  about 
eleven  miles  away  ;  tried  my  Sneider  llillo  ;  made  some  good 
shots  at  ducks.  12th. — Started  for  Cordova  at  half-past  live 
a.m.  ;  camped  that  night  at  Uisgracia ;  left  next  morning  at 
live  a.m.  ;  arrived  at  Cordova  about  nine  p.m.;  stayed  lirst 
night  at  the  Hotel  de  Paris,  in  the  Plaza,  removed 
the  next  day  to  the  Hotel  de  la  Pa/. ;  sent  my  horses  to  C.MI- 
ri  xn;i:'s  peon  to  watch  them.  Two  very  nice  girls  at  the  Hotel, 
daughters  of  the  proprietor,  generally  spent  my  time  talking  to 
them,  and  improving  my  Spanish.  Went  to  visit  the  pacia  ; 
which  is  a  beautiful  reservoir  of  water,  with  a  splendid  avenue  of 
trees  around  it.  Here  all  the  ladies  meet  of  an  evening,  and  very 
beautiful  they  are. 

l.S'h. — While  standing  in  the  street  looking  at  the  Cathedral, 
I  he  ird  some  one  hollowing  to  me,  to  kneel  down  ;  I  looked  and 
saw  it  was  the  Host  passing  but  at  some  distance.  I  took  off  my 
hat,  but  being  very  wet  ami  muddy  I  did  not  like  to  kneel.  A 
soldier  came  running  Tit  me  bayonet  in  hand.  I  looked  at  the 
fellow  and  saw  he  meant  to  stick  me,  so  I  just  levelled  my  revolver 
at  him,  which  made  him  turn  and  follow  his  Host,  liltli. — Break- 
fasted with  Don  RonEirro  CHAric.\fi:ou(iE,  who  tells  me  he  has 
just  seen  a  murder  in  the  Plaza  at  half-past  ten.  Some  men  was 
unloading  drays,  two  was  playing,  and  another  said  one  hail  the 
best  of  the  play,  which  caused  a  few  words,  the  one  who  passed 
the  remaik  took  his  horse  out  of  the  dray  and  went  away  :  in 
about  twenty  minutes  he  came  back,  called  the  other  man  off  his 
dray,  the  man  came  down,  he  knocked  him  down  and  stuck  a 
large  knife  that  he  had  been  to  fetch  right  through  his 
heart;  there  were  over  twenty  people  looking  t)n,  and  yet 
they  let  him  get  away.  The  police  followed  him  but  did 
not  get  him.  Mr.  CHAPKAUKOUGE  tell  me  that  he  met  three 
of  them  coming  back  two  hours  afterwards,  and  asked  them  if 
they  got  him,  they  said  no,  that  fellow  will  fight.  29th. 
While  walking  in  the  Plazi,  was  taking  very  ill  with  spasms,  went 
into  a  hat-shop,  a  Frenchman's,  who  got  me  some  water  and  was 
very  kind  to  me,  bought  a  hat ;  they  lasted  three  quarters  of  an 
hour.  24th. — I  sold  all  my  horses  to  Mr.  MAXI.AX.  :li)th. — Started 
again  for  Villa  Nueva  by  Diligence  called  the  '  Pecho,'  that  is  by 
Callao.  Left  Cordova  at  6  o'clock  a.m.,  being  near  turned  over  at 
the  first  turning  in  the  Pavre.  AVent  about  half  a  league,  when 
we  went  over  a  bank  about  four  feet,  the  coach  falling  on 
three  of  the  seven  horses,  about  a  hour  extricating  them, 
came  to  the  hill  we  had  all  to  walk  np,  got  to  the  riosccunda  all 
light  drawn  over  the  river  by  bullocks  and  horses  ;  again  started 
with  seven  horses  full  gallop.  About  two  leagues  the  leaders 
fell  and  all  the  rest  with  their  harness  all  broke.  Mended  with 
a  string  fishing  line  I  had  with  me,  all  right  again  but  horses 
won't  go;  turned  two  adrift  and  put  on  sinch  which  pulled 
horses,  coach  and  all,  got  at  last  to  the  next  posta,  and  again 
started  with  seven  horses  full  gallop,  got  about  two  leagues 
when  they  refused  to  go ;  two  horses  on  the  Pampas,  took  two 
out  of  harness  and  put  them  on  sinch,  and  at  last  got  to  the  next 
posta,  again  started  with  seven  horses  which  went  very  well. 
All  now  went  well  until  we  started  from  Disgracia  ;  here  they 
put  in  the  mares,  which  I  did  not  like  the  look  of,  the  coachman  sung 
out,  "  (let  up."  I,  "  Not  yet  until  I  see  you  up."  As  I  expected, 
the  moment  he  ascended  the  box,  off  they  all  bolted  with  all  the 
passengers  but  myself  and  another  who  had  come  from  San  Juan, 
in  less  than  two  minutes  all  the  horses,  coach,  and  passengers, 
laid  on  the  Pampas  in  a  heap.  Then,  by  the  blessings  of  God,  the 
two  worse  horses  was  so  much  hurt  that  they  could  not  go  again. 
Lasocd  some  more  and  off  we  went  again,  before  we  got  two 
h  agues  again  the  horses  nocked  up  and  refused  to  go,  but  set  to 
kicking  in  a  most  dreadful  manner,  one  got  clear  away,  when  we 
reached  the  next  posta,  we  had  only  three  horses  out  of  seven. 
We  again  started  with  seven  horses,  at  full  gallop,  they  all 
nocked  up  at  about  three  leagues  and  refused  to  go.  Then  we 
remained  on  the  Pampas  for  about  two  hours,  then  we  got  the 
horses  to  go  a  little  and  made  a  house,  where  the  owner  refused  to 
let  us  stop.  I  went  and  beg  of  him  to  give  the  lady  passengers 
a  room  ;  he  at  last  consented,  and  became  very  jolly.  He  then 
told  me  that  the  coachman  was  a  bad  man,  an  Italian,  who 
had  done  a  native  out  of  the  business. 

Here  I  sleeped  by  the  side  of  the  coach,  as  all  the  rest  except 


two  who  sleeped  inside.  The  horses  was  made  fa-st  all  night 
without  water,  and  put  in  the  coach  next  morning  also  without 
water.  At  C  a  in.  we  started,  the  posta  for  changing  horses  being 
iboiit  three  quarters  of  a  leaifiiv.  As  usual  we  started  at  full 
IMMd,  but  did  not  get  further  than  a  quarter  of  a  league  before 
they  nil  stopped  and  refused  logo.  We  had  now  to  send  a  horse- 
man for  other  horses,  so  we  spent  a  little  time  on  the  Pampas, 
walking  about  till  the  !i  18.  This  time  we  thought  we 

were  all  right,  as  the  horses  started  first-rate  and  went  about 
three  leagues  and  a  half,  when  1  heard  a  little  kicking  ;  looking 
back  I  saw  going  the  other  way  a  horse  witli  a  collar  on,  here  we 
iad  to  stop  until  ho  was  lassoed  again.  Started  again  for  about 
live  minutes,  but  came  to  a  sudden  stop,  looked  out  and  found 
two  horses  right  under  the  coach,  put  them  right  again  and  got 
to  the.  next  jmsta.  Hen;  we  were  assured  they  were  good  h- 
which  proved  to  be  right  for  we  had  no  mishap,  but  I  in 
on  him  driving  slow  at  first,  and  hard  as  he  liked  at.  the  latter 
end  of  the  journey.  Arrived  at  the  posta,  where  we  ought  to 
liave  been  the  night  before  at  ;>  o'clock.  We  found  thci 
no  horses,  that  they  had  been  keep  in  the  yard  so  long  that  they 
had  turned  them  out  to  grass  again.  After  waiting  here  two 
hours,  where  we  could  not  get  anything  but  a  basin  of  hot  milk, 
no  bread  or  anything  else,  we  made  another  start,  this  being  our 
last  posta.  Villa  Nueva  being  only  four  leagues  off.  We  had 
good  horses,  and  now  thought  we  was  all  right,  travelled  about 
ten  leagues  all  well.  Looking  out  at  the  window  front,  smoking 
a  cigar,  when  all  at  once  I  saw  the  reins  go  on  top  of  the  !i 
barks.  "  Good  God  !"  I  sung  out,  ••  we  shall  all  be  killed."  The 
borses  bolted  across  the  road,  when  there  happened  to  be  a  very 
large  hole,  the  coach  got  in,  and  they  (the  horses)  could  not  get 
it  out.  Now  down  came  the  coachman  from  the  top,  I  got  out 
and  then  found  he  had  thrown  the  rains  on  the  horses'  backs  for 
to  go  and  fight  the  peon  on  top  of  the  coach— it  was  the  peon 
who  had  thrown  him  off.  The  other  peon  riding  the  sinch  horsi; 
now  came  to  fight  with  the  coachman.  I  immediately  drew  my 
revolver  and  parted  them.  The  coachman  now  took  adva< 
of  my  protection,  got  a  big  saplin,  and  intended  to  kill  the  p-"n  ; 
but,  however,  I  thought  I  would  not  allow  murder,  so  told  him 
very  plainly  that  if  he  did  not  mount  his  box  and  get  his  li 
out  of  the  hole  that  1  would  shoot  him,  as  he  had  very  neaily 
iilled  us  all.  At  lust  we  arrived  at  Villa  Nueva,  twenty-one  hours 
:>ehind  time.  Here  I  met  Captain  Bruins',  Major  KICKAI;I>,  and 
;he  Hon.  Mr.  MAXWEI.I.  :  they  spent  the  best  part  of  the  nixhl. 
Captain  Brurox,  Mr.  MA\\VKI,I.,  Mr.  Wnnn.  and  Mr.  I!  \XI>AM. 
Mr.  SEYJion:  started  for  the  railway  camp — Major  HICK.MMI 
staying  behind  to  look  after  the  luggage  in  the  morning.  M.«jor 
KicK.\i:i>  sleeped  in  my  room,  and  started  at  four  in  the  morning. 
I  started  at  7  a.m.  for  Kosario,  arrived  quite  safe,  went  to  the. 
Hotel  de  la  Pa/. 

3rd. — Been  to  see  Mr.  CoorEi:,  and  got  him  to  employ  my 
peon,  for  he  is  a  good  man.  The  Englishman  1  employed 
I  have  this  day  discharged,  he  being  the  most  uncouth, 
lazy,  impertinent  man  1  ever  saw.  Spent  the  afternoon 
copying  this  from  my  note-book.  Going  to-night  to  see 
a  fight  between  bull-dogs  and  a  donkey.  Captain  Bi 
tell  me  it  is  very  good.  The  circus  was  in  Calle  Cordova.  1  lie 
first  thing  we  saw  were  some  people  waltzing,  the  very  worst 
kind;  when  this  was  over,  in  came  a  poney,  a  squball,  very 
handsome,  with  a  monkey  on  his  back ;  first  one  bull-dog  was 
let  loose,  this  one  never  looked  at  the  monkey,  but  Hew  at  the 
poney,  the  pony  soon  settled  him  by  kicking  him  out  .of  the  ring, 
then  another  was  let  loose  which  went  at  the  monkey,  twenty 
times  did  this  dog  jump  over  the  pony  head,  and  you  think 
every  time  had  the  monkey,  but  did  not  succeed.  Now  two  was 
let  loose  one  at  the  pony  and  one  at  the  monkey,  but  the  pony, 
which  was  well-trained,  beat  both  dogs,  another  dog  was  soon  let 
loose  to  assist  the  other,  but  came  to  grief  the  first  attempt  by  a 
severe  kick  in  the  ribs.  The  pony  and  monkey  was  now  taking 
out,  and  in  come  a  grisly  bear,  a  very  strong  rope  being  made  fast 
to  him,  and  the  other  end  fast  to  a  pole,  to  keep  him  from 
climbing  over  the  rails.  A  dog  was  let  loose,  and  at  the  bear  he 
flew  ;  but  the  bear  received  him  very  kindly,  after  the  fashion  of 
two  Frenchmen  meeting  after  a  long  absent;  this  did  not  suit 
the  proprietor  at  all,  as  lie  would  soon  have  lost  his  dog,  so  they 
let  two  more  dogs  loose  to  relieve  the  others.  They  did  not 
succeed  for  some  time,  until  one  of  the  men  got  a  long  pole,  and 
assisted  the  other  dogs  one  of  which  pined  the  bear  by  the 
nose ;  "  Cowardly !  cowardly  ! "  being  sung  out  all  over  the  circus. 
The  dogs  off,  he  was  taking  out  and  a  bull  brought  in,  but 
to  the  surprise  of  every  one  he  had  brass  tips  on  his  horns 
to  prevent  him  killing  the  dogs.  Having  been  let  loose, 
he  marched  round  the  arena  a  few  times  and  had  a  look  about ; 
seeing  he  could  not  get  out,  he  looked  as  if  he  had  made  up  his 
mind  for  the  worst.  The  dogs  was  now  let  loose,  the  bull 
received  them  very  gracefully  by  throwiug  one  on  one  side  and 
one  on  the  other.  So  completely  was  he  master  of  his  position  that 
I  have  seen  four  of  the  five  dogs  laying  on  the  ground  at  once. 
After  being  worried  J  of  an  hour,  he  was  let  loose,  having  gained 
the  day.  Next  came  the  donkey,  two  dogs  was  let  loose  at  him  at 
once,  but  he  very  soon  polished  them  off  and  had  the  ring  to  him- 
self. Now  a  single  dog  was  let  loose  at  him,  a  fierce  brute,  and  a 
very  large  dog;  he  made  a  rush  for  the  donkey  nose,  and 
Succeeded  in  getting  hold  of  it  and  drawing  him  round  the  ring. 
At  last  the  dog  tired  and  let  go.  He  made  another  rush  at  the 
donkey,  but  this  time  the  donkey  had  his  nose  on  the  ground, 
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and  the  dog  did  not  succeed.  The  donkey  now  caught  the  doc; 
by  the  middle  of  the  back  and  galloped  two  turns  and  a  half 
round  the  ring  with  him.  This  the  Brutes  who  own  the  circus 
did  not  like ;  they  don't  mind  how  many  donkeys  they  kill  so 
long  as  they  do  not  lose  a  dog.  They  run  after  the  donkey  with 
long  poles,  but  the  donkey,  made  desperate,  was  not  going  to  be 
done,  so  dropped  his  dog,  jumped  over  him,  and  gave  him  a 
severe  kick,  which  sent  him  out  of  the  ring  limping.  One  of  the 
men  went  in  to  catch  the  donkey ;  the  donkey  appeared  to  be 
very  quiet  until  the  man  was  close,  he  then  rushed  at  him, 
knocked  him  down,  and  gave  him  the  most  desperate  kicking  I 
ever  saw.  They  gave  notice  that  night  that  the  donkey  was  to 
be  worried  to  death  next  night. 

They  have  en  all  about  twenty  Bull  dogs.  Next  came  in  the 
Bear  again,  but  this  time  with  a  muzzle  on,  this  time  to  wrestle 
with  a  man.  The  bear  seemed  to  know  his  work  very  well. 
They  both  stood  up  and  took  a  very  quiet  grip  at  one  another. 
After  a  bit  of  wrestling  the  bear  threw  the  man  three  times  in 
succession.  After  a  few  minutes'  ease  the  man  went  at  it  again. 
This  time  he  threw  the  bear,  and  so  ended  the  performance.  I 
looked  at  my  watch  and  found  it  was  ^  past  two — not  late,  con- 
sidering you  sleep  all  day. 

Breakfast  with  Mr.  WHELDIX,  Bank  de  Londres  de  la  Plata, 
made  arrangements  to  send  my  money  to  Buenos  Ayres,  just 


broke  my  gold  pen  against  the  edge  of  the  table,  I  have  another, 
so  no  matter.  At  two  o'clock  sailed  in  the  '  Lupin  '  for  the 
Tigre,  accompanied  on  board  by  M.  SABASTIE  and  his  son-in- 
law. 

5th. — Arrived  at  Hotel  de  la  Paix,  Buenos  Ayres  10  o'clock,  had 
a  wash  and  dressed,  and  went  to  breakfast,  but  as  I  had  brought 
down  the  news  of  the  Indians  burning  la  Villa  Capaz,  I  was 
annoyed  all  breakfast  time  enquire  about  it.  After  breakfast 
sleeped  all  day  till  four  o'clock  ;  had  dinner  and  went  to  the 
Alcrazi,  where  I  met  Mr.  ISICKS  and  Mr.  HAYCROFT,  from  there 
to  the  Club  and  home.  I  also  met  last  night  and  was  introduced 
to  the  Captain  of  the  '  City  of  Brussells,'  who  wants  me  very 
much  to  return  with  him,  offers  to  give  me  a  cabin  to  myself. 
But  as  my  health  is  so  bad,  I  think  1  will  sail  by  the  first  packet, 
which  will  be  the  French  boat  on  the  12th. 

Sunday,  Gth. — Very  ill  all  day,  did  not  go  out. 

7th. — Went  as  far  as  Mr.  HAYCHOFT.  Took  ill  there  and  had  to 
return.  Remained  at  home  all  day. 

8th. — Hired  a  carriage  and  drove  to  Belgrava  to  see  the  races. 
To-day  is  a  holiday.  Very  good  racing  of  the  kind,  but  a  very 
bad  kind.  Met  Mr.  CREEGH  at  the  London  and  River  Plate 
Bank,  Rosaria,  who  tells  me  that  the  porter  of  the  Bank  was 
murdered  the  night  after  1  left.  Went  to  Mr.  HAYCROFT,  llenta, 
a  very  nice  place.  Sent  the  porter  to  buy  six  '  Standards '  to 
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send  to  England.  Met  Mr.  CI-.AWFOUD  at  the  '  Stand  ird.'  Much 
better  to-diy,  but  had  several  attuiks  on  the  racecourse. 

'Jtli. — Passe. I  a  very  bid  night.  Just  bjen  to  breakfast,  but 
could  not  take  any.  Just  sjnt  for  Dr.  CHRISTIAN  to  sio  what  ha 
s:ivs.  He  says  my  throat  is  very  bad  and,  lias  given  me  the  enclosed. 
II"  advises  me  to  return  to  England  as  soon  as  possible. 

llth. — Sent  eight  papers  to  England  a:id  one  to  Rio.  Still 
very  unwell,  but  better  than  I  have  been.  Sent  a  letter  to  my 
wife  to-day.  Met  this  morning  young  .Mr.  (li.Ytf,  a  son  of  GLV.N' 
the  Banker.  Anxiously  awaiting  the  arrival  of  the  packet  to  get 
a  letter  or  hear  from  England.  Not  heard  a  word  since  I  left. 
< ;  ile  of  wind  last  night,  blew  many  windows  out  of  the  houses. 

Kith. — Breakfasted  on  board  the  'City  of  Brussells'  with 
Captain  HADDOCK,  Mr.  LESLIE,  Mr.  WOODGATE,  Mr.  HUDSON, 
and  several  others  yesterday  morning.  The  '  Arno '  has  arrived, 
but  letters  not  delivered.  Now  waiting  for  Mr.  ISACKS  to  come 
with  me  to  introduce  me  to  Mr.  PARISH,  the  Consul.  A 
nice  state  of  affa:rs,  the  mails  was  delivered  at  the  post  office 
this  morning  at  ^  past  six,  but  we  shall  not  get  them  till  to- 
morrow morning.  So  much  for  a  civilised  country. 

llth. — Went  with  Mr.  ISICKS  and  was  introduced  to  Mr.  PARIAH 
the  Consel's.  Taken  very  ill  coming  back.  Meet  Mr.  HAY- 
citOFr,  who  kindly  went  near  the  hotel  with  me.  Two  hours 
watching  the  postman  sorting  the  letters  from  England  and 
found  none  for  myself.  I  cannot  make  out  how  this  is;  as  I 
asked  my  wife  to  write  to  me  here  (Hotel  de  la  Paz)  in  my  first 
letter.  I  put  it  down  to  the  principal  of  out  of  .light,  out  of  mind. 


but  it  is  really  too  bad,  I  have  not  heard  a  sentence  from  anyone  I 
know  since  I  have  left  England.  Just  been  damning  one  of  the 
waiters  up  hill  and  down  dale  to  ease  my  mind  a  little  ;  poor 
fellow,  no  doubt  wonders  what  it's  for,  he  don't  know,  and  1  am 
sure  I  don't  without  it  is  to  ease  my  nisty  temper.  I  supposed 
Mr.  H'Ji.MKS  sloped  my  wife  from  writing  to  me  here. 

l")th.  —  \  very  funny  article  in  to-dvy's  '  Standard,' about  the 
Liberal  party  at  home,  s^nt  one  to  Mr.  OXSLOW.  Thinking  of 
starting  to-morrow  in  the  '  City  of  Brussells,' as  the  'Arno'  went 
the  Danube  next  time  at  Rio,  and  she  is  a  very  bad  boat.  By 
going  in  the  'City  of  Brussells 'I  shall  have  a  cabin  to  myself, 
save  forty  pounds  passage  money  and  ten  days'  expenses  at 
the  hotel.  I  think  1  will. 

10th. — Made  up  my  mind  lo  sail  in  the  '  City  of  Brussels.' 

17th. — Paid  my  passage  to  Mr.  WOODGATE  to  London  ;  called 
on  Mr.  MULHALL  of  the  '  Standard,'  he  made  me  a  present  of  a 
paddle  that  was  taken  out  of  a  canoe  that  helped  to  take  the 
Brazilian  Iron  Glads  ;  bought  a  book  of  him  written  by  President 
S\ I:\IIKNTO.  Paid  up  all  my  bills,  and  went  on  board  at  4 
o'clock  p.m. 

INth. — Beautiful  fresh  morning,  the  only  time  I  have  felt  cool 
since  I  came  to  this  country.  Passed  a  very  bad  night,  but  much 
better  this  morning.  (Jl.iss  at  10  o'clock  seventy-six.  At  the 
Hotel  de  la  Paix  before  I  started,  I  saw  a  lady  who  had  just 
arrived,  now  Mrs.  Bium'tf,  but  who  I  formerly  knew  as  filial 
O'CONNOR  in  Dublin.  1  asked  Mr.  MARSHALL  who  she  was,  and 
told  him  I  knew  her,  when  he  said,  "  Yes,  she  told  me  she  knew 
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you."  'We  have  on  board  quite  a  menagerie,  amongst  them  a 
large  tiger. 

20th. — Arrived  at  Montevideo  lust  night,  but  had  no  communi- 
cation with  the  shore  until  this  morning.  Blowing  very  hard. 
Went  on  shore  about  half-past  two,  stayed  about  two  hours  and 
then  came  on  board  again  accompanied  by  Mr.  I)ASH\VOOI>.  Met 
Mr.  HAMMOND  of  the  •  Narcissus,'  Man-of-War,  who  took  me  to 
the  club  ;  could  not  find  any  later  date  than  the  ninth  of  June, 
lie  promised  to  send  me  some  of  a  later  date — on  board — before 
we  start  to-morrow.  Paid  the  purser  ten  sovereigns  for  ft  ton 
of  ice,  which  has  just  come  on  board.  Dr.  CHIIISIIAN'S  advise  to 
take  ice  until  I  arrive  in  cold  weather.  Large  number  of  sheep 
on  board  for  Rio.  When  on  shore  I  called  on  Mr.  M.CCOLL,  who 
1  wished  to  see,  as  he  was  a  fellow  passenger  with  mo  on  board 
the  '  Cammillo.'  lie  had  just  left  town;  I  left  a  letter  for  him 
at  his  ollice.  Feel  very  queer  about  the  legs;  very  strang^.  but 
1  have  never  been  here,  Montevideo,  without  having  bad  legs;  it 
is  here  my  knee  first  became  bad  on  my  first  trip  to  Rio.*  God 
forbid  that  I  should  ever  have  to  go  on  shore  here  any  more  in 
my  life. 

'-nth,  Dec.,  1868.— Left  Montevideo  at  C  o'clock  this  morning. 

21st. — Gale  of  wind  came  on  last  night  called  pamparo. 

l?:',rd. — Gale  of  wind  lasted  until  this  morning.  Taking  hot 
salt  water  bath  every  day,  and  find  my  health  improving. 

24th. — Just  had  my  bath.  A  most  lovely  day  ;  expect  to  be  in 
Rio  to-morrow  morning  at  eight  o'clock. 

25th. — Arrived  about  J  past  one  o'clock,  delayed  a  long  while 
waiting  for  the  visiting  officer.  About  four  o'clock  he  made  his 
appearance  ;  went  direct  to  WILSON  &  ETT'S  coal  wharf,  or  rather 
island.  20th. — Done  coaling,  but  all  the  Engineers  refused  work. 
Taking  from  the  wharf  to  the  anchorage  by  tug  boat.  27th. — Went 
on  shore  for  a  few  hours.  28th. — Very  ill  with  my  knee,  cannot 
walk  without  much  pain.  Wrote  to  Mr.  FRY  who  came  on  board  to 
see  me,  made  arrangement  with  him  to  send  my  wife  back  in  case 
she  comes  out.  Doctor  just  gone  on  shore  for  some  medicine  for 
my  knee.  New  engineer  came  on  board.  Officers  and  engineers 
gone  on  shore  to  have  case  heard  before  Counsel ;  has  either  to 
take  the  same  engineers,  or  wait  four  days  with  his  steamer  here. 
All  settled,  the  new  engineers  going  home  as  a  passenger,  his  name 
is  HOWARD. 

Jan.  28th. — 1'asscd  New  Year's  day  by  cracking  a  bottle  of  cham- 
pagne, and  my  birthday  by  cracking  two  bottle.  To-day,  at  12  a. m, 
we  was  70  miles  from  St.  Vincent.  The  Stewart,  Mr.  MILLS,  gave 
me  some  half  a  dozen  of  patichimanio  which  he  said  could  be 
bought  at  the  pantheon. 

Jan.  10th,  18G9. — Got  up  this  morning  very  ill.  After  suffering 
much  pain  I  went  to  the  watercloset,  where  1  passed  a  large  portion 
of  a  tapeworm,  which  I  took  and  showed  to  the  Dr.  He  gave  me  a 
dose  of  turpentine  and  a  half  hour  afterwards  some  Castor-oil, 
which  caused  me  to  pass  a  rather  large  portion,  which  I  have 
preserve  in  a  bottle  of  gin  ;  feel  much  better  now. 

*  ',Vo  insert  hero  loiter  written  by  Mr.  OSSLOW,  which  singularly 
corroborates  what  is  stated  above.  \Vo  need  hardly  add,  that  Tirn- 
BORNE'S  Diary  was  novcr  meant  for  publication,  ami  it  is  a  fact  that  it 
never  has  been  soon  but  by  two  persons  j  a  lady  and  Dr.  KBXKALY. 

Ml!.  HOLLYSOOMB  AND  TICHBORXE. 
(TiiE  "ENGLISHMAN,"  Xo.  O."i.) 

Sin, — In  the  year  1872  or  1873  I  received  a  letter  from  onr  Minister 
Mi\  MATTHEWS,  of  Rio  Janeiro,  stating  that  the  lute  British  Vice- 
Consul,  Mr.  HOLLTSCOMB,  had  informed  him  that  lie  remembered  Mr. 
ROGER  TICIIBORNE  very  well  at  Rio,  iu  tho  you-  1S,">1;  that  tho 
Captain  of  the 'Bella,'  Captain  BIRKKTT,  came  to  him  and  told  him 
Mr.  TICIIBORNE  had  agreed  to  sail  with  him  to  Now  York  ;  that  ho  was 
about  to  start  but  could  not  find  Mr.  TICHBORNE  ;  that  Mr.  HOLLVS- 
COMB  prevailed  on  Mr.  BIRKETT  to  lay  to  outside  the  port  while  ho 
searched  for  him ;  that  ho  found  Mr.  ROGER  TICHBORNE  drunk  in  a 
house  ;  that  he  conveyed  him  on  board  the  '  Bella  '  in  that  state  after 
tlnrk.  In  a  subsequent  lottor  from  the  Minister  lie  informed  me  how 
the  Claimant  recognised  Mr.  HOI.T.VSCOMR  at  hb  house  at  a  dinner 
party,  on  his  visit  therein  18IJ8;  that  tho  Claimant  recognised  tho  old 
stick  which  Mr.  HOLLYSCOSIB  had  lent  him  when  he  was  so  lame  in 
1854. 

Now,  in  reading  over  tho  re-examination  of  the  unfortunate 
Claimant  by  Serjeant  BAI.I.ANTIXI:,  his  Counsel,  on  tho  40th  day, 
Friday,  July  7th,  1871,  I  find  the  following  question  and  answer  :  — 

"  Sorjonnt  BALI.ANTIXE:  Question — When  you  were  in  South  America 
nsnd  you  to  drink? 

"Claimant:  Answer— I  used  to  drink  a  good  deal.  I  had  boon 
drinking  very  heavily  all  the  time  I  was  at  Rio.  I  was  drunk  two 
<l'ii/.i  in  an  hotel,  <t»'l  they  I'oulil  notjind  me.  Mr.  HOLLYSCOMR,  the  \  "n-c- 
C'msul,  who  knew  I  tens  </oing  in  the  'Bella  '  r>iscovi:ni<,D  ME.  I  was 
not  sober  when  I  wont  on  board  ;  I  was  about  half-way.  (Laughter.) 
1  laid  rheumatism  nl  tin-  linn',  awl  J  irn*  i/uitf  Inmt.  Tho  unoccupied 
cabins  of  tho  '  Bella'  had  boon  turned  into  a  store,  and  I  was  put  in 
there." 

If  your  readers  will  kindly  look  to  those  things,  I  think  they  will 
agree  with  every  disintorostod  and  unbiassed  mind,  that  when  tho 
Claimant  made  this  statement  in  his  ro-cxamination  in  1871,  ho  could 
not  possibly  have  known  anything  about  my  correspondence  with  Mr. 
MATTHEWS  in  1*7:!,  and  that  nothing  more  clearly  proves  him  KIM.KK 
TirimoRNK,  or  i!'  not  him,  as  old  GOULD,  tho  fisherman  of  Poole,  said, 
he  must  bo  tho  Devil. —  1  remain,  Sir, 

Your  obedient  servant, 

GUILDFORD  ONSLow. 

Ropley,  Jan.  I'l,  I,s7ii. 


Jan.  1  2th. — At :!  a.m.  made  Sand  Island  called  Brano  :  at  7  a.m. 
made  the  island  Konga  ;  at  11  a.m. made  the  IslandofSt.  Jago;  at3 
p.m.cnterd  the  harbour  of  Porta  Krai;a.  Ilereat  to  our  great  satis- 
faction the  Capt.  found  he  could  get  sufficient  coalsto  take  him  to 
England  without  going  to  St.  Vincent.  We  have  been  short  of 
coals  and  water  two  days.  I  have  already  quite  recovered  my 
health,  since  losing  that  beastly  tape-worm.  The  Capt.  has  broke 
•<-h  so  I  have  lent  him  my  little  one. 

Jan.  !.">. — We  left  1'orta  Praga  about  (i  p.m.  yesterday.  On  the 
18th  the  Captain  and  Captain  Mcr.nocu,  C.F.S.X.,  a  passenger, 
Mr.  Anxoi.n,  ditto,  the  doctor,  and  myself  when  on  shore,  where 
we  wre  supplied  with  horses  and  went  shooting.  The  Valley  we 
went  up  was  very  beautiful.  \Ve  returned  about  five  o'clock.  1 
bought  a  small  parrot  and  some  coral  for  one  pound,  and  a  basket 
for  a  shilling;  three  shells  and  some  coral  was  given  me  by  a 
gentlem  in —  BLACK,  the  head  of  tho  Custom  lie 

Jan.  liith.  2.20  p.m. — I  passed  a  very  bad  night  last  night,  very 
near  choked  two  or  thrre  tinn-s.  and  have  felt  very  poorly  al  1  day. 
1  spoke  to  the  doctor  about  it  this  morning,  and  he  tells  me  it  is 
something  wrong  with  my  heart,  and  advises  me  to  drink  some 
weak  brandy-and-water  when  it  comes  on,  but  as  that  is  in  the 
night-time  I  cannot  well  do  it. 

Jan.  2tth. — Yesterday  we  passed  a  British  fleet  of  six  war 
vessels ;  two  of  them  was  five  misters.  I  suppose  they  was 
practising,  as  we  heard  the  guns  long  before  we  saw  them.  To- 
day I  shaved  for  the  first  time  since  1  landed  in  South  America. 
Last  night  I  passed  a  very  horrible  night  without  a  wink  of  sleep. 
I  lay  to  the  cause  of  thinking  so  much  of  my  wife  and  children. 
Of  course  I  am  very  anxious,  not  having  heard  a  word  from 
home  since  I  left.  There  are  only  six  passengers  on  board,  and 
no  ladies  amongst  them.  Their  names  arc  :  Captain  TITPER,  a 
madnnn,  Captain  MURDOCH,  Mr.  HERALD,  Mr.  DASUWOOD,  Mr. 
A  I:\OLD,  and  myself.  Oh,  what  would  I  give  for  a  few  lines  from 
my  dear  friend  FIIANCIS  !  I  hope  he  will  be  at  Falmouth  to  meet 
me. 

26th  April,  1872. 

Arrived  home  on  Friday,  27th  Avril,  1872. 

Did  not  go  out  until  Monday,  29th. 

29th. — Called  at  GUSTAV  RIMELLS. 

."nth.— Inns  of  Court  Hotel. 

May  1. — Called  to  see  a  friend  at  71,  Margaret-street. 

TICIIBORNE. 

ONE  of  the  reasons  which  Sir  ROGER  gave  for  not  proceeding 
on  to  the  Melipilla  Inquiry  was  that  he  was  deterred  by  the  fear 
of  being  murdered,  and  he  mentioned  as  a  fact  that  the  whole  of 
the  passengers  by  the  Diligence,  in  which  he  was  booked  to 
travel,  were  assailed  in  the  mountains  and  murdered.  In  corro- 
boration  of  this,  and  of  the  dangerous  condition  of  the  country, 
we  transcribe  an  account  in  a  newspaper  which  we  have  just 
found.  It  is  called  the  Slainliii-d  ami  ilir,  /•  flut,-  ATM-.*,  published 
at  Buenos  Ayres,  Thursday,  December  10th,  18G8.  It  is  ad- 
dressed iu  the  handwriting  of  TICIIBORNE  to  Lady  TICIIHOKNJ:, 
Broad-street,  Alresford,  Hants,  England,  and  bears  the  postmark 
of  Buenos  Ayres,  of  12th  December,  1868. 

"  Once  again  the  savage  has  swooped  down  on  one  of  our 
fairest  provinces,  and  recorded  in  characters  of  fire  and  blood 
another  of  his,  alas  !  too  frequent  victories  over  his  hereditary 
enemy,  the  white  man.  There  is  something  peculiarly  awful  iu 
the  vengeance  exacted  by  th»  Smt'i  Am  Tie  m  Indians  for  the 
extermination  which  full  well  he  knows  must  sooner  or  later  be 
his  lot  at  the  hands  of  his  civilized  foe.  His  North  American  and 
African  brothers  scalp  their  victims,  often  conquered  in  fair,  open 
fight,  and  with  a  certain  wild  notion  of  the  value  of  individual 
prowess,  carry  dangling  from  their  belts  the  horrible  proofs  of 
their  bravery;  but  the  cowardly  Pampa  savage,  to  whom  Xature 
seems  to  have  refused  that  instinct  of  courage  which  she  has  even 
lavished  on  some  of  the  brute  creation,  shuns  the  open  fight,  and 
seeks,  sword  and  torch  in  hand,  through  sudden  raids  on  defence- 
less populations,  to  delay  the  hour  that  brings  the  avenger  to  his 
wigwam,  and  tolls  the  death-knell  of  his  race. 

"  The  city  of  Li  Paz  has  just  been  the  scene  of  one  of  those 
terrible  episodes  which  we  are  now  so  familiar  with  that  we  can 
scarcely  bring  ourselves  to  peruse  the  details,  through  horror, 
pity,  and  our  inability  either  to  help  the  sufferers  or  prevent  a 
recurrence  of  the  atrocities.  Making  every  allowance  for  the 
exaggeration  caused  by  panic,  and  the  highly  coloured  accounts 
of  terrified  sufferers,  we  cannot  but  doubt  that  this  last 
irruption  of  the  Indians  into  the  province  of  Mendoza  exceeds  in 
barbarity  any  similar  event  within  our  time. 

"  We  have  already  published  particulars  of  this  calamity,  and 
it  can  serve  no  good  purpose  to  again  detail  them — robbery, 
murder,  rape,  arson,  all  in  their  most  barbarous  and  fiendish 
forms,  make  up  the  tale.  Houses  sacked;  men  left  weltering  in 
their  blood  about  the  streets  and  highways,  everything  worth 
taking  seized  upon,  the  rest  wantonly  destroyed.  Worse  than 
all,  women  and  young  girls  carried  off  to  lose  certainly  honour, 
in  all  probability  afterwards  to  lay  thankfully  down  lives  hence- 
forward rendered  worthlessin  their  own  sight ;  and  then  the  torch 
is  applied,  and  the  howling  savage  gallops  to  his  Pampa  home, 
fear  lending  him  wings,  never  feeling  himself  safe  even  in  his 
savage  joy  till  he  reaches  his  native  wilds,  where  the  foot  of 
civilised  man  has  never  yet  penetrated.  As  usual,  when  these 
fearful  raids  take  place,  we  hear  of  the  supiucness  of  neglect 
manifested  by  the  authorities  ;  and  if  it  be  true,  as  is  stated, 
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that  the  governor  of  the  town,  although  warned  of  the  approach 
the  Indians,  and  offered  volunteers  and  horses,  refused  to  take 
even  the  most  ordinary  precautions,  it  would  be  difficult  to 
stigmatise  as  it  deserves  such  culpable  indifference.  The  means 
— that  is  to  say,  the  organised,  and  therefore  always  available, 
means — at  the  disposal  of  provincial  governments  for  meeting 
thess  attacks  are  entirely  inadequate;  and  until  the  nitional 
Government  have  had  time  to  develop  a  pi  in  based  on  strict 
military  principles,  and  simultaneously  put  in  force  along  the 
whole  of  our  frontier  line,  we  fear  that  we  must  still  be  doomed 
to  hear  of  those  periodical  invasions,  with  all  their  attendant 
horrors. 

"  \Ve  know  there  is  no  lack  of  will  in  the  highest  quarters,  and 
the  many  beneficial  measures  being  daily  decreed,  and  those 
already  being  carried  out  by  President  SARMIENTO  since  his  acces- 
sion to  power,  speak  trumpet-tongued  for  his  ability  as  a  stitcs- 
man  and  a  ruler.  But  of  all  the  vast  and  important  demands  on 
an  attention,  ever  watchful,  as  far  as  lies  in  his  power,  for  the 
interests  and  happiness  of  the  people  whose  destinies  he  directs, 
none  have  a  greater  claim  on  his  consideration  as  a  ruler,  on 
liis  heart  as  a  man,  than  this  now  vitally  important  question  of 
frontier  defence.'' 

The  following  letter  affords  further  melancholy  proofs  of  the 
invasion  above  referred  to  : — 

Santa  Rosa,  Province  of  Mendoza,  Nov.  15,  18G8. 

DEAR  BROTHER, — We  left  San  Luis    yesterday,  and  our  way 


here  was  one  scene  of  devastation.  On  Sunday,  the  22nd,  the 
Indians  entered  the  Province  at  Deraguadero,  and  took  the  road 
to  La  Paz.  Our  first  halt  was  at  the  Posta  del  Iliacha  de  las 
Tortoras ;  we  slept  in  a  house  where  there  were  five  corpses,  all 
having  had  their  throats  cut  by  the  Indians  on  the  previous  day. 
To-day,  while  continuing  our  journey,  we  met  Don  J.  L. 
PEREIRA'S  train  of  carts  all  completely  smashed,  and  one  of  the 
peons  wounded.  At  the  next  post-home  we  met  the  capataz 
mortally  wounded,  and  then  came  on  to  La  Paz.  Would  that 
I  had  never  seen  this  picture  of  desolation  and  death !  Some 
houses  were  still  smouldering :  we  entered  the  nearest  one,  and 
found  the  charred  remains  of  young  FRUGONI,  nephew  of  the 
Rosario  merchant  of  the  same  name.  The  house  was  that  of 

NlCODF.MES  PONCE. 

In  the  other  houses,  those  inhabitants  whom  the  Indians  did 
not  care  to  carry  off  were  left  with  nothing  but  their  shirts 
an  1  drawers.  Women  weeping  for  their  children,  husbands 
bewailing  the  loss  of  their  wives  carried  off  by  the  savages. 
The  number  of  captives  of  both  sexes  said  to  be  above  fifty. 

We  could  not  bsar  to  listen  to  the  lamentations  of  these  un- 
fortunate people,  and  joined  our  tears  with  theirs.  They  would 
scarcely  let  us  leave  them.  At  last  we  got  away,  and  at  half  a 
league's  distance  met  Don  J.  GUTUKRK/.'S  carts  smashed,  and  their 
contents  strewn  on  the  ground.  They  had  carried  off  whatever 
pleased  them  best,  and  left  the  rest.  I  cannot  send  you  more 
particulars  for  want  of  space  and  time. — Yours  ever,  F. 
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THREE  of  these  appear  in  Vol.  I.  page  120. 
this  woman  addressed  to  the  Claimant  : 

LETTER    IV. 

Claimant  to  Mrs.  PITTENDREIGH. 

June  11,  1807. 

M  \n.\M, — Your  letter  Las  been  received.  You  can  rely  on  the 
strictest  sec  rosy.  1  have  sent  my  Servant  with  this  note,  that  it 
may  reach  you  more  secure.  He  of  course  knows  nothing  of  the 
Business,  he  is  on.  If  you  could  come  to  •>,  Wellesley  \Villas, 
Wellesley  Road,  Croydon,  to-day  at  3  or  4  in  the  afternoon,  I 
would  see  you.  I  give  you  the  word  of  a  gentleman  that  neither 
you  or  your  husband  shall  suffer  from  this  interview. —  Yours,  etc., 

TICHBORNE. 

Mrs.  PiTTKNi'REiGH  to  Claimant. 

Victoria  Cottage,  Bentham-road,  South  Hackney. 
Sir  ROGER  TICHBOHNE. 

l)i  u:Sn:, — Drop  me  a  line  and  say  when  I  can  see  you.  If  yon 
prefer  yon  can  rome  to  my  house.     1  have  a  paitienlar  communi- 
cation to  make.       If   you  wish  1  can  bring  you  a  copy  of  BIMMIM- 
evidence  to  read.     There  has  been  a  communication   fiom 
McKEN/.iE.— Yours  obediently,  S.  PIT'l  KNDItKIGII. 

If  you  write  address  in  my  own  name.  If  you  think  it  won't 
be  safe  to  come  to  my  house  don't  come.  Wiite  by  return  of 
post. 

Mrs.  PITTF.NMIEIGH  to  Claimant. 

Sir  ROGER  TICIIRORNE. 

DEAR  SIR, — It  is  absolutely  needful  I  see  you  as  soon  as  pos- 
sible 1  have  some  startling  particulars  to  say.  If  you  prefer  1 
shall  send  them  liy  post,  let  me  know  when  you  return. 

I  am  determined  to  stand  your  friend  as  you  are  so  unjustly 
slandered.— Yours  in  haste,  S.  ITIT'ENDREIGII. 

Thursday. 

Envelope — 
If  gone  forward  this  letter. 

Sir  ROOFR  TICHBORNE, 

'  Swan  '  Hotel,  Alresford,  Hants. 

Mrs.  PiTTEXDHEiGll  to  Claimant. 
Victoria  Cottage,  Bentham-road,  South  Hackney, 

July  18th. 

DEAR  SIR, —  I  ;iiu  induced  to  address  you  once  more.  I  cannot 
com.-  to  see  you  this  week,  as  1  cannot  leave  home.  1  am  in 
trouble,  and  my  husband  is  ill.  He  was  not  able  to  go  to  his 
ollice  the  early  pai*.  of  this  week.  1  have  an  execution  in  my 


We  now  supplement  them  with  the  fourth,  to  which  we  add  the  Letters  which 


house  three  days,  and  am  afraid  I  must  lose  my  furniture.  If  you 
would  be  kind  enough  to  send  me  what  you  promised,  it  would 
save  us.  It  is  for  a  surgeon's  bill. 

My  husband  says  that  you  must  be  prepared  to  clear  up  many 
errors  in  your  affidavits.  The  ship  '  Bella'  was  not  near  the  spot 
you  say  when  you  escaped  drowning.  Some  authorities  from 
LLOYD'S  will  prove  this.  They  have  the  captain  of  the  '  Belh,' 
who  knows  nothing  of  the  circumstance. 

Also  a  very  wealthy  merchant  at  Valparaiso,  and  who  had 
travelled  with  Sir  ROGEI:  TICIIHOKNE,  and  to  whom  Sir  ROGER 
entrusted  some  property,  will  soon  be  in  London.  If  his  state- 
ment be  true,  it  is  much  against  you.  The  gentleman  brings  the 
property  with  him,  also  two  letters  written  in  French  by  Sir 
KH'.KI:  respecting  the  care  of  his  property.  This  gentleman  saw 
Sir  ROGER  on  board  the  ship  which  was  lost  at  sea. 

I  told  you  about  a  valuable  diamond  ring  with  an  inscription. 
This  ring  has  been  traced.  The  jeweller  who  made  it  will 
identify  it. 

Write  by  return  of  post.  If  you  help  us  we  will  help  you  in 
anything  very  secret.  If  I  don't  pay  out  the  execution  by 
Friday  evening,  our  goods  will  go. — Yours  truly, 

S.  PITTENDREIGH. 

Address  on  envelope — Sir   ROGER  TICHBORKE,   2,    Wellesley- 
villas,  Wellesley-road,  Croydou. 

Mrs.  PITTENDREIGH  to  Claimant. 

4,  Shafton-road,  Grove-street-road,  Broadway,  South  Hackney, 
Near  the  French  hospital. 

DEAR  SIR, — I  was  coming  to  Croydon  to  see  you  but  1  w.as 
afraid  you  would  be  out  and  1  did  not  wish  to  speak  of  anything 
important  to  any  one  else. 

1  write  for  your  own  good  as  everything  has  been  found  out 
even  to  your  relatives'  trade  and  name.  I  will  not  say  more  till 
I  see  you. 

If  you  come  to  my  house  it  would  suit  me  better  as  it  will  be 
difficult  for  me  to  leave  my  children.  You  can  come  without 
being  seen  as  I  now  reside  in  a  very  quiet  part  of  South  Hackney 
on  a  line  with  Victoria-park-road.  Take  a  buss  from  the  Bank 
and  get  down  at  the  Broadway  and  there  we  are.  If  you  prefer 
my  coming  as  before  I  will  do  so,  but  the  other  would  suit  me 
better.— Yours  truly,  S.  PITTENDREIGH. 

Address  on  the  back — Sir  ROGER  TICHBORNE,  Wellcsley-villas, 
Wellesley-road,  Croydon. 


THE  statement  that  follows  was  dictated  by  Sir  ROGER  to 
"  '1  here  was  a  woman  came  to  me  who  told  me  that  her  husband 
was  a  clerk  in  DoniN.sON  &  GEAI:K'S  e.lliec,  and  had  been  there 
for  many  years,  that  Ilicy  ayrc  <d  to  '.-ike  him  in  ;:H  a  partner  after 
the  death  of  one  of  tl,e  Finn— Ddiuxson's  father;  that  she 
could  give  me  all  the  information  that  came  to  that  cflice,  pro- 
viding I  would  pay  her  for  it.  1  tnld  her  to  go  to  my  solicitor 
Mr.  JOHN  HOLMES,  25,  Poultry;  Mr.  HOLMES  called  at  my  house 
that  r veiling,  I  lold  him  what  had  ensued.  He  told  me  as  a 
solicitor  he  could  hot  K< •(•  the;  woman  himself,  but  that  it  would 
be  no  harm  for  me  to  do  FO.  The  woman  left  her  address  with 


Mr.  SroFFOimi,  from  whose  manuscript  we  copy  it : — 

|  me.  He  told  me  to  give  her  a  £5  note.  I  sent  my  servant  to  her 
i  with  a  note  requesting  her  to  call  on  me.  She  tolel  me  that  a 
person  named  BHOOMIIEAD,  who  was  an  acquaintance  of  mini- 
had  made  a  statement  to  DOBINSON  &  GEARE  which  was  to  be 
delivered  tome,  or  rny  wife.  1  agreed  to  give  her  £5  to  produce 
a  copy  of  that  statement,  which  she  did,  which  I  handed  to  Mr. 
JOHN  HOLMES.  She  afterwards  called  during  my  absence  and 
tried  to  work  on  my  servants  in  my  house  for  information,  which 
they  informed  me  of  on  my  return,  and  I  ordered  her  to  be  put 
out  of  the  house.  I  have  not  seen  her  from  that  day  to  this." 
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s  probably  tin-  last  allusion  we  shall  have  to  make,  in  a  separate  forn),  to  the  I'l  i  .  we  think  it  well 

I  v  of  a  n-in:irk:il>lr  Correspondence  which  took  pl:i<v  in  1^'n.  between  Dr.  KKNKAI.I   and  Sir  .1  mix  COI.KKIUCK 
•:i<ill  rt'iiuwn).     '1'licy  relate   to  the   11,-linl  Verses,  whieh  appear  in  Vol.   :.',  |  :    this  Trial.     'J'hey   allinle   likc- 


As  this  is 
to  insert  here  i 
(of  I'll  UNl'itM'. !l  renown). 

wise  to  a  most  virulent  attack    made  l>y  Sir  .Inns  upon   l>r.    KKNFAI.Y.   at   an  F.nqiiiry  into  the  conduct  of  a   Barrister  named 
•.,   upon  n  complaint  made  against  him  before  that  body,   for   his    pn  <  II  Junior  Counsel   in     the     (iri:NKV 

Prosecution.  1  his  complaint  was  preferred  by  the  prosecutor  in  that  case,  Dr.  THUM,  and  Dr.  KI:XI  AI.V  had  nothing  whatever  to 
do  with  it,  except  as  a  witness  called  liy  Dr.  TiioM.  Sir  . I  oils  ('OI.KI:IIII;I:,  however,  made  it  the  occasion  of  a  most  malignant  and  false 
attack  upon  Dr.  KENKALY  :  and  that  attack  was  followed  by  the  publication  of  "  BELIAL,"  which  the  learned  Knight,  rightly  or 
wrongly,  attributed  to  Dr.  KENEALY.  We  believe  the  authorship  is  no  *• 


[/Vii'ii/c:  for  lit  r  Mtiji  at;/'*  Jmlijm   innl   (jiii-i  H'.I    Counsel  only.'] 

CORRESPONDENCE  BETWEEN  SIR  .1.  D.  COLERIDGE,  M.P.,  AND  DR.  KENKALY.  Q.C. 


1. 

Feb.  22nd,  1870. 

DEAR  DR.  KKVEAI.Y, — I  am  told  there  are  some  verses  of  which 
1  am  the  subject,  in  circulation.  It  would  not  be  true  to  say  I 
have  not  seen  them — but  I  have  not  read  them.  For  some  one 
sent  me  a  copy,  and  finding  by  the  first  words  the  object  of  them, 
I  acted  as  I  have  done  in  like  cases  for  years,  and  put  them  in 
the  tire.  It  is  no  use  to  make  oneself  uneasy  for  no  reason,  I 
hear  your  name  connected  with  them,  and  it  would  be  a  great 
pleasure  to  me  to  be  able  to  contradict  the  statement  that  you 
wrote  them,  on  your  authority.  If  they  are,  as  1  hear,  abusive,  I 
can  hardly  thiuk  you  can  be  the  author.  I  have  never,  that  I 
r<  iHi'mlit  r,  said  anything  of  you,  that  I  would  not  say  to  you.  / 
In  i  iv  nfli  it  anil  iiftein.fjiliiiiH-il  a  IIHX.-HHJI  in  i/nur  !//'<•,  minnj  i/i'iirn  (ir/n, 
irltich,  r!</ktly  ninli-rstiHnl,  in  nut  at  all  to  your  discredit,  trhii'h  I  hap- 
jieinil  throwjh  tiii]  fiithtr  to  hare  the  mentis  of  explaining ;  and  I  have 
never  forgotten  a  very  undeserved  but  a  very  handsome  letter 
you  wrote  me  many  years  ago.  What  I  said  of  you  on  a  late 
occasion,*  wag  said  to  your  face,  and  was,  excuse  me,  in  my 
judgment  right  for  me  to  say.  l?e  this  as  it  may,  I  hope  you  will 
authorize  me  to  say,  that  you  are  not  the  author  of  these  verses. 
If  you  can  do  so,  I  shall  be  very  glad.  If  you  cannot,  you  will 
yourself  know,  without  my  telling  you,  what  my  opinion,  and  I 
hope  the  opinion  of  all  honourable  men,  must  be. 

Believe  me  to  be,  very  faithfully  yours, 

J.  D.  COLERIDGE 


2. 

Temple,  Feb.  23rd,  1870. 

SIR, — I  have  this  moment  received  a  letter  from  you,  couched 
in  language  and  in  a  spirit  of  deliberate  insult. 

Without  any  necessity  for  it,  as  connected  with  •jrour  enquiry, 
you  allude  to  a  matter  which  happened  "  ni'iny  years  ago,1'  and 
which  you  must  have  well  known  could  have  no  other  effect  than 
to  give  me  pain  and  annoyance.  I  did  not,  and  do  not  require 
your  opinion  of  me  in  relation  to  that  matter  :  but  as  you  have 
referred  to  your  father,  I  have  to  tell  you  that  I  know  that  it  was 
to  him,  and  him  principally,  I  was  indebted  for  the  unjust  sen- 
tence which  I  received  on  that  occasion.  Lord  CAMPBELL  never 
made  any  secret  of  it,  but  mentioned  it  at  the  time  openly  in 
Serjeant's  Inn  :  hi*  desire  being,  as  he  declared  everywhere,  that 
I  should  be  visited  only  by  a  fine  ;  and  if  your  father  has,  as  you 
say,  since  given  you  a  different  impression  of  my  conduct  from 
that  which  he  is  supposed  to  have  held  at  the  time,  and  has  led 
you  to  believe  that  I  was  treated  harshly,  I  can  only  say  I  wish  he 
had  acted  on  that  opinion  when  it  was  vital  to  me  that  he  should 
do  so,  and  that  ho  had  not  moved  the  Bench  to  impose  on  me  a 
sentence  which  the  whole  of  Westminster  Hall  considered  scan- 
dalous to  the  judges  who  imposed  it,  and  which  put  mo  back  ten 
years  in  my  profession.  But  it  is  of  no  use  now  referring  to  the 
matter.  Ytm  have  compelled  me  to  allude  to  it — but  I  cannot 
thank  you  for  the  reminiscence. 

As  to  your  exculpation  of  yourself  and  your  excuses  for  me, 
repeated  "  often  and  often,"  I  would  rather  not  deal  with  them  : 
as  to  do  so  might  lead  me  into  a  discussion  for  which  I  have  no 
desire.  But  I  again  repeat,  what  a  spirit  does  it  not  show,  when 
you  thus  persistently  remind  me  of  these  things,  which  have  not 
the  most  remote  affinity  with  your  enquiry  ?  I  am  sure  I  have 
never  asked  you  to  be,  and  I  did  not  before  know  that  you  and 
your  father  were  my  apologists. 

Non  tali  auxilio,  nee  defensoribas  istis 
Tempus  eget. 

He  sought  to  crush  me,  when  he  thought  he  could  :  and  if  he  has 
failed,  and  in  his  old  age  regrets  the  act,  it  may  be  so  much  the 
better  for  him  in  the  Future.  There  are  some  who  think  that 
ynti  also  adventured  on  a  similar  experiment  last  week  in  the 
Middle  Temple. 

I  can  only  express  my  regret  and  surprise,  mingled  with  not  a 
little  indignation,  at  your  having  dared  to  write  to  me,  in  the 
style  you  have  thought  fit  to  select.  It  is  perfectly  evident  that 
you  have  fully  assumed  that  I  am  the  author  of  the  verses  to 
which  you  allude.  Had  you  sent  me  such  a  letter  as  one  gentle- 
man usually  sends  to  another,  with  whom  he  has  had  no  quarrel 
— a  letter  of  simple  enquiry — I  should  have  answered  you  in  the 
like  spirit ;  you  have  thought  fit  however  to  act  differently  ;  and, 
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taking  the  fact  for  granted,  you  have  written  to  me  in  a  mocking, 
derisive,  and  insulting  tone,  which  you  ought  to  have  known 
disentitled  you  to  any  reply.  I  only  wonder  that  I  send  you  one, 
at  all. 

I  have  the  honour  to  be, 

Sir,  your  obedient  servant, 

K.  V.  KKNKAIA". 

3. 

L'fth  Feb.,  1870. 

DEAR  DR.  KI.NF..M.Y, — I  have  read  your  letter  with  great  sur- 
prise, and  I  desire  at  once,  for  my  own  sake,  and  whether  you 
answer  my  question  or  not,  to  dise.l-iim  in  the  strongest  m:;nner 
any  intention  whatever  to  insult  or  annoy  you  in  the  slighti'.-t 
degree.  Nothing  wag  farther  from  my  thought.  I  do  not,  on 
looking  over  my  letter,  see  that  it  is  open  to  the  charge  of  being 
written  in  "a  mocking,  derisive,  and  insulting  tone."  It  certainly 
was  not  so  intended.  But  if  there  be  any  word,  or  expression,  or 
allusion  in  it  which,  in  your  judgment,  or  that  of  any  one  else, 
seems  to  be  so  open,  I  heartily  at  once  withdraw  and  regret 
such  words,  expressions,  or  allusions,  and  earnestly  disclaim  all 
intentional  offence. 

Probably  on  reconsidering  my  letter  with  this  disclaimer,  you 
will  not  object  to  answer  the  question  which  one  gentleman  has 
surely  the  riyht  to  ask  and  to  have  answered  by  another. 
Believe  me  to  be,  faithfully  yours, 

J.  D.  COLERIDGE. 
Address,  1,  Sussex-square,  W. 

4. 

Temple,  Feb.  L'l,  1S7D. 

Sits, — I  note  your  statement  that  your  letter  was  not  intended 
as  an  insult. 

You  have  challenged  my  description  of  it ;  but  I  think  it  w.is 
a  true  one.  I  called  it  "  mocking,"  because  it  seemed  to  me  a 

mockery  "  to  gravely  ask  a  question  which  the  whole  tone  of 
your  letter  showed  you  had  already  answered  in  your  own  mind. 

I  called  it  "derisive,"  because  you  alluded  to  impressions  con- 
veyed, as  you  said,  by  your  father,  which,  to  my  knowledge,  were 
wholly  different  from  those  on  which  he  professed  to  act  when 
his  impressions  could  be  of  much  value  :  and  ic  seemed  something 
like  "  derision  "  to  attempt  to  give  me  the  extravagant  notion 
that  he  was  a  friend,  when  1  knew  and  found  him  to  be  a  foe. 
You  have  now  abandoned  this  untenable  ground.  You  could  not 
do  otherwise :  the  facts  were  too  strong  for  you.  Lord  CAMrm:i.i., 
who  cowed  my  counsel  and  forced  an  unwilling  jury  to  convict 
me,  was  ever  after  ashamed  of  his  conduct  at  that  sham  trial,  lie 
knew  that  it  destroyed  the  life  of  my  father,  and  hastened  the 
death  of  ray  only  sister,  then  in  a  convent.  Both  wrote  to  him, 
remonstrating  with  him  on  the  guilt  of  his  proceeding.  He  was 
anxious  to  make  me  an  atonement  as  far  as  he  could,  and  to  spare 
me  further  sorrow  by  the  infliction  of  a  fine.  EULE,  the  accursed, 
who  had  quarrelled  with  me  at  one  of  the  Chartist  trials,  joined 
your  father,  who  laboured  to  talk  over  PATTESUN',  his  near  con- 
nection ;  and  these  two  (C.  and  E.)  strove  hard  to  get  me  six 
months'  imprisonment,  for  what  was  nothing  but  an  excess  or 
error  of  judgment.  1  saw  the  wrestle  that  took  place  on  the 
Bench:  1  saw  the  sturdy  honesty  of  P  ATI  ESI  IN  struggle  against 
hypocritical  cant  and  cold  cunning :  the  contest  lasted  for  nearly 
half  an  hour  :  but  PATTESON  would  not,  and,  in  the  nobleness  of 
his  nature,  could  not  yield :  and  when  the  compromise  of  a 
month's  imprisonment  was  finally  come  to,  I  saw  Lord  CAMI'BKU. 
throw  himself  back  on  the  bench,  white  with  rage,  while  KiiLEan  1 
your  father  enjoyed  a  guilty  triumph  :  and  PATTKSON  sentenced 
me  almost  with  tears  in  his  eyes,  and  in  gentle  and  paternal 
language  that  has  since  brought  tears  to  mine.  I  saw  your 
father  wince  when  the  then  Attorney-General,  Sir  JOHN  JKI:VIS, 
exclaimed,  loud  enough  for  the  whole  Court  to  hear,  "  That  man 

has  been  d d  badly  treated."    That  very  day  Lord  CAMPBELL 

sent  me  a  message  by  a  learned  Serjeant — a  message  of  regret 
and  explanation,  and  almost  of  remorse — and  though  i  have 
never  forgiven  him  his  conduct  at  the  trial,  1  must  confess  lie 
then  did  what  he  could  to  make  amends  for  it.  Justice  has  not 
yet  overtaken  EHI.E,  and  probably  she  may  not  do  so  in  this 
transitory  life;  his  hour  will  come.  (,'I:O\VI>I:K,  who  prosecuted 
me  with  an  unexampled  virulence,  died  a  death  of  infamy  in  the 
arms  of  a  prostitute;  and  I  believe  that  the  curse  of  Nemesis  and 
the  bolt  of  God,  are  in  reserve  for  all  the  scoundrels  connected 
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SIR    WILLIAM     KIILK,  C  .J.» 


Our  Artist,  we  regret  to  suy,  has  not  caught  the  vulpiuooyos,  nor  tliu  Feline  or  Fuloa  oxj  region  ot  tliis  louruudand  upiiglit  Jud^c — wliom 
would  Lavo  aduirud. 
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with  the  persecution  which  I  then  endured.      11,-iw,  then,  might  1 

e,.pt    as    ••  derisive-  "    your  at! 

wholly   adverse    to   the   truth?— but,    as    )cm     hive 
abandoned  the  Id  a,  I  will   ,ay  no  n. 

Why  1  called  your  epistle  "insulting*1  yon  hive  already 
learn 

Now  to  your  inquiry. 

You  say  that  you  are  told  that  there  are  •  in  circula- 

tion of  which  you  are  tho  subject.     You  add  that  some  On 
you  thd>e  vei:-  s  ;   but  that  wh. -11    you   read    the   first    words   you 
threw  them  in  the  lire.     It  is  much  to  be   lamented  that   you  did 
not  read  them   all,  and  you  might  then  have  '. 
whether  you  were  their  Subject  or  not.     No  man  can    mistake  his 
own  likeness.      I  think,  before  you  wrote  to  me,  you  should   have 
led  yourself  that  they  <//•/  relate  to  you,  and  could  not  apply 
to  any  other.     You  should  have  been  perfectly  certain   that 
cap  fitted  you  before  you  rushed  forward  to  claim  it.     t'util  j 
have  done  this  you  have  no  right  whatever  to  put  any  question 
to  me  on  the  subject.     If,  as  you  have  been  told,  the  v 
in  circulation,  read  now  and  judge  for  yourself.     If,  on  doiii- 
you  feel  that  they  run  have  no  reference  to  any  one  el.-e,  and 
that  they  so  pointedly  paint  ?/<.•«  that  all  the  world  must  see  and 
confess   the   resemblance,    then,  perhaps  you   may    have    sum" 
li'1'tts.itninli,  though  I  am  far  from  conceding  that  it  would  be  so  ; 
but  to  ask  me  whether  I  am  the  author  of  verses  which  you  won't 
read,  but  which   some  unknown  person  has  told  you  relate    to 
yourself,  is  simply  absurd. 

1  have  heard  a  great  many  things  about  you  with  reference  to 
myself,  but  I  never  thought  of  writing  you  a  formal  letter  of  inquiry 
as  to  their  truth.  If  I  had  done  so,  I  should  have  exposed  my- 
self to  just  ridicule. 

Had  you,  for  instance,  a  hand  in  such  an  article  in  a  morning 
pi;  er  in  reference  to  the  (TURKEY  prosecution  ?  Did  you  go  outof 
your  way  that  I  should  be  abused  in  it?  Did  you  come  clown  specially 
to  the  Middle  Temple,  to  try  and  influence  certain  bankrupt  and 
toadying  benchers,  broken-down  cheesemongers,  tl  lit  ijinux  umnc 
(who  have  crept,  I  hardly  know  how,  into  that  most  honourable 
body)  to  censure  mo»  for  my  conduct  as  Counsel  in  that  case  ? 
Did  you  declaim  against  me  behind  my  back  with  the  most  malig- 
nant and  envenomed  spitef  ulnt-ss  ?  Did  you  do  so  when  you  knew  I 
bad  no  chance  of  reply,  no  opportunity  of  exposing  your  sinister 
misrepresentations?  Did  you — but  I  might  never  have  done  if  I 
were  to  act  on  what  others  have  "  told  "  me.  The  world  is  full 
of  strange  statements ;  and,  if  I  were  to  inquire  into  them,  I  am 
sure  you  would  not  give  me  credit  for  common  tact  or  common 
sense.  Some  gossiping  chambermaid  in  a  wig  and  gown  ;  some 
one  on  the  Western  Circuit,  with  the  soul  of  a  lacquey,  has  told 
you  that  you  are  the  subject  of  an  epigram.  Does  that  single 
fact  alone  authorise  you  to  ask  me  if  1  am  its  author?  Consult 
some  cool  and  sensible  and  Jinac.it  adviser — if  you  really  know  one 
who  is  honest — and  you  will  perhaps  see  your  true  position.  But 
be  assured  of  this,  that  tho  very  moment  you  establish  a  rigJit  to 
question  me,  I  will  answer  you.  At  present  our  relations  are  such 
as  to  make  me  concede  nothing.  And  this  is  entirely  your  own 
fault.  1  have  in  *•<  ,•  given  you  the  least  cause  of  hostility.  On  the 
contrary — but  I  close. 

I  have  the  honour  to  be,  Sir,  your  very  obedient  servant. 

E.    V.    KENEALY. 

'  P.S.— As  it  may  be  tliat  we  are  both  thinking  of  different  verses, 
probably  the  best  course  would  be  for  you  to  send  me  a  copy  of 
those  to  which  you  refer;  with  those  parts  underscored  which 
you  imagine  relate  to  yourself;  I  shall  thin  know  whether  we 
are  writing  of  the  same  subject  matter.  At  present  it  is  any 
thing  but  certain.  \'<nt  may  mean  one  epigram:  I  may  mean 
another  ;  and  there  are  many,  1  fear,  alloat  in  this  satirical  town. 
And  if  I  am  again  to  be  favoured  with  any  of  your  communica- 
tions—though,  for  my  own  part,  I  think  this  ridiculous  corre- 
spondence might  here  end — my  address  will  be — 

1'ortslade-by-Sea,  Sussex. 


:.'Sth  February, 
Soli'-iior-<ii  iicr.d  IL.  1   Dr.   KI.NI  letter, 

Was    fc>rw.ud"d    t')    him    h  •     with 

is  n. i  found.itioM  v, :  <•  Dr.  KEXEALY'S 

.  ih.-it  in  the  press,  or  elsewhere,  dire.-tly  or  indirectly, 

the  Solicitor-General  lias    injured,  or  attempted  to  injure  Dr. 

:.Y.     Such  a  suggestion,  by  whomsoever  made,  is  entirely 

i.     The  Solicitor-tieneral  agrees  with    Dr.  KEXEAIA  that 

'lould  cease;  and  as  he  em  placo  but  ono 

iction    upon    Dr.    KEXr.AI.l's    p  i'u.--al    to   give^  a 

tnsiwi  to  a  plain  question,  he  will  send  bank,  as  soon  as  he 

returns  to  London,  the   books  and  letter   which  Dr.   KEXEAI.V 

gave  him  some  years  ago,  and  which  he  now  feels  it  impossible 

[i. 

'!.ir-(i'<nrrnl  r,.«ri-f.i  In  Umsi[f  li'     right  />>  place,  ij  kf 

think*  ,  in  tiu  In («'/.<  nj' tin  Jadget. 

!•:.  V.  KEOTALY,  iv^.,  Q.C.,  LL.D. 


c. 

Temple,  March  8,  i 

Sin, — On  coming  to  town  to-night,  1  find  your  last  epistle.     I 

1  you  have  taken  my  advi.v,  and  that  this  series  of  / 
,/<.<  (/  i-iirlinxi x  has  come  to  a  close. 

I  observe  that  you  deny  and  disclaim  everything.  You  must 
excuse  me  if  lam  obliged  to  doubt  anything  that  comes  from  the 
same  pen  which  deliberately  sought  to  convey  the  most  untrue 
report  of  your  father's  conduct  to  me. 

I  have  the  most  unquestionable  evidence  of  your  attack  on  me 
in  the  Middle  Temple,  at  the  time  you  were  professing  to  be  my 
friend.  And  that  attack  was  calculated  to  end  in  a  result  deeply 
injurious  to  me.  Fortunately  there  were  men  of  honour  and 
courage  there,  who  foiled  your  attempt. 

It  appears  that  you  wish  to  circulate  these  letters  among  Her 

v's. fudges;  you  have  my  hearty  consent.  I  Jut  : 
think  they  do  you  so  much  honour,  pray  include  also  among  tho 
recipients  of  such  valuable  documents  Her  Majesty's  Counsel 
and  one  or  two  of  Her  Majesty's  Serjeants.  It  would  be  a  pity 
if  they  should  not  participate  in  your  triumph.  And  as  ALEX- 
ANDER the  (ireat  enshrined  the  Iliad  in  a  golden  casket,  I  would 
suggest  that,  if  you  send  these  epistles  to  another  ALEXAXDKK 
(whom  I  believe  you  thought  I  should  have  in  my  mind's  eye. 
when  you  threatened  me  with  the  Judges),  you  should  enclose 
them  in  a  priceless  case  ;  it  would  be  a  source  of  regret  to  all  of 
us  if  papers  so  honourable  to  yourself  should  be  lost  or  mislaid 
or  converted  to  base  uses. 

There  is  a  poem,  said  to  be  in  MS.,  written  by  a  friend  of  yours, 
and  entitled  Sketches  in  x/.  >•''<  /ilu •«'.<  awl  Westminster  Hull.  1 
hear  that  it  contains  many  portraits  in  the  m.mncr  of  Ufliul.  It 
will  be  wonderful  if  they  should  all  be  as  readily  recognised  by 
their  owners  as  your  (supposed)  likeness  has  been  by  yourself 
and  friends.  My  reason  for  calling  your  attention  to  it  here,  is, 
that  you  may  send  its  author  a  copy  of  our  correspondence,  to 
enrich  his  notes.  It  will  be  a  great  advantage  to  myself  also  that 
future  ages  should  know  what  a  great  friend  and  defender  1 
possessed  in  you. 

And  now  I  have  done  with  you.  I  am  sorry  that,  for  no 
reason,  you  became  my  enemy  ;  but  it  cannot  be  helped  ;  and  I 
console  myself  with  the  old  Ksopic  saw,  which  1  learned  when  I 
was  a  school- boy  :  — 

"  An  open  foe  may  prove  a  curse, 
But  a  pretended  friend  is  worse." 

I  have  the  honour  to  be,  Sir, 

Your  obedient  servant, 

K  V.  KENEALY. 


E.  ROUS'S  STATEMENT  OF  INTERVIEW  WITH  CAPTAIN  FRASEU. 

SIR  Roc. F.I:,  Mr.  F.  J.  BAIGENT,  and  myself  arrived  at  Great     room  that  be  (Captain  F.)  was  sure  be  could  not  have  done  ?o 
Yarmouth  from  Colchester  at  9.1.">  p.m.     1'ut  up  at  the  Victoria    as  himself  and  Captain  Poi.nn.i.  were  standing  behind  Sir  K,»ii:i: 
Hotel.     After  our  arrival  Sir  ROGER    wrote  a  note  to   Captain 
FRASER  which  1  was  to  take  with  a  copy  of  some  of  the  affidavit* 
to  Captain  FHASEI:  the  next  morning. 

Between  9  and  10  a.m.  FRANCIS  BAIGFXT  and  myself  started  to 
find  out  Captain  PHASER'S  residence  (No.  (i,  Nelson-terrace). 
went  to  the  house  with  the  note  whilst  F.  I!,  walked  about.  I 
asked  if  Captain  FI:ASEI:  was  at  home,  and  having  been  answcrcil 
in  the  allirmative  I  gave  the  servant  girl  the  note,  saying  I  would 
wait  for  an  answer.  I  was  shown  into  a  room  and  in  a  few 
minutes  after  Captain  FRASER  came  to  me.  AVhen  he  entered 
the  room  he  came  up  to  me  and  said,  "  I  don't  know  you,  I  know 
nothing  of  you."  1  replied,  "  I  don't  suppose  you  do,'"  and  asked 
him  if  he  had  read  the  note  I  had  brought  from  Sir  !!<>i;r.i:  TICII- 
•  .  He  said  he  had  not,  and  immediately  took  it  out  of  his 
pocket  and  looked  over  it  ;  it  had  been  opened.  1  asked  him  if 
he  had  any  objection  to  go  to  the  hotel  and  see  Sir  KOGER  and 
judge  for  himself  whether  he  was  the  right  man.  He  said  he 
\\onlc  1  go,  and  he  should  have  great  pleasure  in  acknowledging 
him  if  Ho  was  the  right  man,  but  he  did  not  belie\e  he  was.  lie 
bad  seen  him  a  I  the  time'  of  his  examination  in  London,  that  Sir 
liotii.it  liad  there  said  that  he  had  seen  Captain  FRASEU  in  tho 


so  that  he  could  not  have  seen  them  ;  that  he  and  1'oi.im.i,  after- 
wards went    close  up   to  Sir    ROGER  whilst  he  was  talking  to 
Lady  TiciinnRXE  in  her  carriage,  and  that  Sir  ROGER  took  no 
notice  of  him  or  I'OI.HU.I,  whatever,  and  he  felt  quite  sure  if  Sir 
I  had  known  him  he  mu>t  have  then  recognised  him  and 
have  spoken  to  him.     He,  therefore,  did  not  believe  be  was  the 
man.     Captain  FRNSEI:,*  however,  appointed  to  call  on  Sir  lie.:;:  i: 
at  the  Victoria  Hotel  at  ]  past  1 1  a.m.     About  tliat  time  ( '.ipsain 
.;  came  to  the  hotel  and  was  shown  into  our  i  mm.     Sir 
:   went  up  to  him   and  said,    "How  do   you   d>   Captain 
:,'you'donot  recollect  me,''  and  held  out  his  band,  which  1 
think    Captain    FRAM:::  with    a  slight    hesitation   took   without 
mak'.ng  any  observation   at  the  time,     lie  sat   down  near   tho 
window  with    Sir    UOGKR,    an  1  they  entered  into  conveisation 
relating  to  things  and  persons  connected  with  the  regiment,  &c. 
FRASER  in  reply  to  Sir  liOOKR'S  observations  kept  saying,  ••  Yes, 
if  you  are  the  real  Until'.;:,'    and  constantly  repeated  these  words, 
lie  sit  some  time  listening  to  what  Sir  ROGER  had  to  say,  but  did 
not  say  much  himself,     lie  kept  his  eye  s  tixed  on  Sir  ROGER  for 

In.   was   paid  £•">  hy  tho  other  sk!o  to  attend  Sir  Kooiili's 
examination. 
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gome  time,  and  as  I  could  see  lie  made  no  endeavour  or  attempt 
to  recognise  him,  I  said,  "  You  must  have  known  Mr.  IJo  :i;i: 
TIOIIHORNE  very  well  when  he  was  iu  the  regiment.''  He  replied, 
"  Yes,  I  did  very  well."  I  then  Slid,  "  Was  there  nothing 
remarkable  about  his  appearance  that  you  recollect  him  by."  He  I 
replied,  "No,  nothing  particular."  I  asked  him  whether  Mr. 
:  TICIIP.ORXE  had  not  very  large  eyes,  and  eyebrows  arched. 
lie  said,  "  Yes,  I  remember  that."  I  directed  his  attention  to 
Sir  ROGER,  and  asked  him  whether  he  could  not  observe  the  same 
in  Sir  ROGER'S  appearance.  lie  immediately  replied,  "  I  can  see 
the  likeness  there  certainly,  but  nowhere  else."  lie  repeated  this 
two  or  three  times,  and  it  appeared  to  be  much  impressed  on  hia 
mind.  I  then  asked  him  if  he  remembered  that  Mr.  TICHBORNE 
was  very  knock-kneed  and  crooked  in  one  of  his  legs.  lie  said 
he  did  not  remember  anything  about  that. 

I  forget  whose  name  led  to  the  subject,  but  I  have  a  faint 
recollection  that  it  was  MOORE'S.  1  said  to  FRASER  in  reply  to  a 
remark  made  by  him  about  MOORE,  "  He  (MooitE)  stated  that  he 
could  not  swear  that  he  was  not  the  man,  nor  yet  that  he  was."  i 
FRASEI:  immediately  replied,  "That's  just  the  case  with  me:  I  ; 
could  not  swear  one  way  or  the  other."  FRASER  said  there  were 
many  little  incidents  that  had  occurred  in  the  regiment  that  Sir 
It  I<:I-T;  could  relate  if  lie  was  the  man.  So  Mr.  F.  BAIGENT  and 
myself  left  them  to  talk  things  over  by  themselves,  whilst  we  had 
a  short  walk.  When  we  returned  FRASER  was  gone,  and  Sir 
l;  '  .EI:  told  us  the  interview  between  them  had  ended  very 


satisfactorily ;  that  FHASEH  had  told  him  if  he  could  recollect  a 
circumstance  that  had  transpired  between  them  just  previously 
to  his  leaving  the  regiment  he  would  make  an  altidavit  that  he 
was  the  right  man. 

On  thn  following  Sunday,  whilst  at  Bolton,  Sir  ROGER  wrote  a 
note  to  FRASER  telling  him  that  it  had  occurred  to  his  mind  that 
the  incident  he  (FRASER)  wished  Sir  ROGER  to  remember,  as 
having  taken  place  before  they  parted  in  the  regiment,  was  his 
having  given  FHASER  a  silver  snuff-box.  If  this  was  the  case  ho 
(Sir  RO  well  remembered  it,  and  asked  FRASER  to  write  to  him 
at  2,  Wellesley-villas,  and  concluded  his  letter  with  an  invitation 
for  FRASER  to  come  and  stay  a  day  or  two  with  him  at  Croydon. 
This  letter  I  saw  and  read  and  it  was  afterwards  posted  at  Bolton. 

My  opinion  of  FRASER  is — 

That  he  never  intended  to  acknowledge  Sir  ROGER,  however 
much  he  might  have  been  convinced  that  he  was  the  right  man. 
lie  is  a  common  sort  of  person,  nothing  gentlemanly  about  him, 
and  looks  like  what  he  really  is,  a  man  who  has  risen  from  the 
ranks  to  his  present  position.  He  evidently  is  no  judge  of 
,  physiognomy,  and  I  believe  he  recollects  but  very  little, 
if  anything,  about  Sir  ROGER'S  personal  appearance  whilst  in  the 
regiment.  He  appeared  to  recollect  very  little  of  many  incidents 
Sir  ROGER  related  to  him,  and  the  fact  of  his  not  remembering 
the  shape  of  Sir  ROGER'S  legs  was  quite  sufficient  to  convince 
me  that  the  man  had  a  very  slight  recollection  of  Sir  ROGER 
,  whilst  in  the  army.  EDWARD  ROUS. 


DR.  SUTHERLAND'S  KOTES. 


EXAMINED  Sir  R.  TICIIRORNE  on  29th  November,  at  the  house 
of  and  in  the  presence  of  Sir  W.  FERGUSON. 

Xo  tattoo  marks — small  mark  on  little  finger  of  right  hand — 
small  scar  on  left  wrist.  Indistinct  marks  under  right  ankle. 
I  )i>iiiict  line  of  cicatrix  under  left — such  a  mark  as  might  be  left 
from  cutting  across  veins. 

Marks  of  venesection  at  bend  of  arm  very  indistinct. 

itrix  at  lower  part  of  back  of  head.  Marks  on  nose  as 
from  a  blow  and  fracture.  Cicatrix  at  outer  side  of  right  eye- 
brow. The  fingers  can  be  bent  backwards  at  right  angles  with 
tin'  back  of  the  hand.  Knuckles  not  very  distinct. 


The  mark  of  vaccination  is  peculiar,  a  number  of  punctures 
must  have  been  been  made  so  near  that  the  vesicles  would  run 
into  one  as  it  were. 

Two  marks  on  the  upper  part  of  left  shoulder  such  as  might 
be  left  by  a  seton. 

On  May  14th,  1871,  examined  Sir.  R.  TICIIRORNE,  in  the 
presence  of  Sir  W.  FERGUSON,  Dr.jCANTON  and  Dr.  LIPSCOMBE; 
and  on  May  28th,  1871,  examined  Sir  R.  TICHBORNE  in  the 
presence  of  Air.  SPOKFORTH,  and  saw  the  mark  under  the  left 
ankle  which  I  had  seen  on  August  2nd,  18C7. 


CHARGE  OF  ROBBERY  AGAINST  MINA  JURY. 

(The  ENGLISHMAN,  May  20th,  187C.) 

Tins  woman  was  again  committed  on  a  charge  of  Robbery. 
We  remember  how  COIJKIIURN  bowed  and  smiled  upon  her  when 
she  was  a  Witness,  and  when  he  persuaded  the  Jury  to  pay 
more  heed  to  her  and  MM:Y  ANN  LODKU  than  to  the  dead  and 
noble  Lady  TKMIHORNE.  How  long,  O  God,  wilt  thou  allow  this 
div.-idl'iil  crime  to  go  unpunished  V  We  refer  our  readers  to  the 
report  which  we  append. 

.Mis'A  rlt'uv,  well  known  as  a  witness  for  the  Prosecution  in  the 
TiciiiiORNT.  Case,  and  who ref used  her  address,  was  charged  before 
Mr.  KI.LISON  with  stealing  from  No.  1,  (Jueen's-road,  1'eckham,  a 
travelling  rug,  the  property  of  Mr.  PHILIP,  surgeon  ;  also  a  surgical 
instrument,  cigar  case,  two  tobacco  pouches,  and  a  book,  the  pro- 
perty of  Mr.  MIIRIIKN  WRIGHT,  surgeon,  of  Wai  worth -road  j  and 
with  having  in  her  possession  a  box  of  cigars,  a  lady's  bag,  some 
'•ards,  and  other  articles,  supposed  to  have  been  stolen. 

Prisoner,  on  Thursday  evening,  went  to  the  house  of  Mr. 
PHILIP  and  made  a  statement  to  the  effect  that  the  aid  of  the 
doctor  would  be  required  for  a  lady.  She  then  left,  and  whilst 
passing  the  window  dropped  some  cigars,  which  she  stooped  to 
pick  up.  In  doing  so  Mr.  (Joi.K,  a  gentleman  residing  in  the 
.  saw  the  end  of  a  rug  protruding  from  under  the  cloak 
wurn  by  Prisoner.  The  rug  of  Mr.  PHILIP,  which  was  safe  when 
icr  was  in  the  place,  was  then  missed.  She  was  followed, 
stopped,  and  brought  back,  and,  although  the  rug  was  positively 
identified  as  the  property  of  Mr.  Piin.ii',  she  declared  it  was  her 
own.  She  was  taken  to  the  police-station,  and  there  first  refused 
her  name,  but  was  recognised  as  Mrs.  MINA  JURY.  At  the 
fit.-ition  various  other  articles  were  found  in  her  possession,  in- 
cluding two  tobacco  pouches,  a  cigar  case,  and  a  surgical  instru- 
which  were  identified  as  having  been  stolen  from  the  house 
<if  Mr.  MHI:I)|-;N  WRIGHT,  surgeon,  of  Walworth-road.  Prisoner 
hail  called  at  Mr.  Wi;Ki!n's  house  on  Thursday  afternoon,  and 
£aid  a  laily  would  require  his  aid  on  the  following  day.  After 
'd  gnne,  and  having  some  suspicion,  a  search  was  maile, 
and  (hen  two  t'.l.acro  pouches,  a  cigar  case,  and  a  surgical  instru- 
ln'  nt  VCN 

I 'elective  SII.VENS,  of  the  P  division,  said  in  a  basket  carried 
by  Prisoner  were  several  papers  and  documents  in  reference  to 

thl-  TlfHIlORNT:  < 

Prisoner  declared  that  all  that  ha'i  been  paid  was  false,  and  the 
s  found  upon  her  were  her  own  property. 

I'd  ."aid  UK;  Prisoner  had  already  been  con- 

victed, and  she  was  wanted  on  the  other  :iilc  ',!'  the  river  for 
\arifniH  robberies. 

Mr.  Ku. i  II-;  onl  ied  a  remand. 


COMMITTAL  FOR  TRIAL. 
(The  ENGLISHMAN,  May  27th,  187C.) 

AT  Lambeth,  MINA  Jt'RY  was  finally  examined  before  Mr. 
CHANCE,  charged  with  committing  various  robberies  at  the  houses 
of  surgeons.  Detective  STEVENS,  of  the  P  division,  stated  that, 
in  addition  to  the  two  cases  heard  on  the  former  occasion,  more 
than  twenty  other  charges  might  be  brought  against  the  Prisoner, 
nearly  all  the  robberies  being  committed  in  the  houses  of  medical 
men.  The  mode  the  Prisoner  adopted  was  to  make  a  statement 
that  the  attendance  of  the  doctor  was  required  on  the  following 
day  at  a  house  she  mentioned,  and  as  she  called  when  he  was 
absent,  she  generally  managed  to  carry  off  some  articles.  The 
charges  against  her  on  the  first  hearing  were  preferred  by  Mr. 
PHILIP,  a  surgeon  at  Peckham,  and  Mr.  MOKDEN  WRIGHT.  It 
was  now  stated  that  on  the  1th  iust.  the  Prisoner  went  to  the 
house  of  Mr.  BKBETT,  surgeon,  Cambridge-road,  Hammersmith, 
and  after  she  had  left,  a  case  of  instruments,  valued  at  £15,  was 
missed.  The  Prisoner  was  identified  by  SARAH  BLANDFORD. 
servant  to  Mr.  BEIIKTT.  An  assistant  to  a  pawnbroker,  named 
THOMPSON,  in  King-street,  Hammersmith,  produced  the  property 
stolen,  which  had  been  pledged  by  the  Prisoner  for  £1,  in  the 
name  of  BROWN.  She  opened  the  parcel  herself  and  said  she  was 
afraid  he  might  cut  his  fingers  with  the  instruments.  She 
appeared  to  understand  the  instruments,  and  said  she  was  a 
doctor's  wife.  He  had  no  suspicion  of  anything  wrong.  Mr. 
CHANCE  said  very  great  carelessness  had  been  shown  by  the  assist- 
ant ;  inquiiies  should  have  been  made.  In  the  next  case  the 
Prisoner  went  to  the  house  of  Dr.  PINK,  Croom-hill,  Greenwich, 
under  the  pretence  that  his  services  were  required,  and  after  she 
had  left,  a  case  of  surgical  instruments,  valued  at  £7,  was  mis- 
sing. An  assistant  to  Mr.  PHILLIPS,  pawnbroker,  High-street, 
Deptford,  identified  the  Prisoner  as  having  pledged  the  case  of 
instruments  for  .Os.  They  did  not  often  take  such  things  in  pledge, 
and  he  told  her  so.  Mr.  CHANCE  gaid  it  was  highly  improper  lor 
pawnbrokers  to  take  valuable  articles  in  pledge  without  making 
proper  inquiries.  Another  case  was  then  gone  into.  On  the  Htli 
inst.,  the  Prisoner  went  to  the  house  of  Mr.  JAMESON,  surgeon 
centist,  in  High-street,  Camden-town,  and  stated  that  a  lady  in 
Kdward-street,  Hampstead-road,  required  him  to  visit  her.  After 
she  had  left,  a  large  cloak  from  the  sideboard,  worth  £8,  was 
missed.  The  Prisoner  said  that  the  travelling  rug  she  waschaigcd 
with  stealing  from  the  house  of  Mr.  PHILIP  was  her  own,  and  she 
declared  she  had  not  been  near  any  of  the  places  mentioned  by 
the  witnesses.  She  declined  to  make  any  further  defence.  Mr. 
(  IIANCE  fully  committed  her  for  trial  at  the  Ciiitral  (.'liminal 
Court. 
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THE    TICIinORNE   TRIAL. 


1  KIAl.  AT    I  UK  CEN  I'RAL  CRIMINAL  (  ol   KT, 

ii  F.SDAY,  MAY  :!oni,  1N70. 
(I'.i  IOI:K  THE  RKCOKDKII.) 

MlNA  Jri:v,  '|O,  \vlni  wa.s  described  as  :i  widow,  was  indicted 
for  stealing  seven  knives  and  a  case  nl"  surgical  instruments, 
value  i'l">,  the  properly  of  Mr.  WAI.IT :i:  |!KI;KIT. 

Mr.  KlM I'll  conducted  thr  Prosecution. 

Tin-  case  of  tin-  Prisoner  has  created  some  interest  from  the 
fact  that  she  was  txamined  at  the  Trial  of  the  Tinilitoe.xr.  Claimant. 
The  PrOMCator  Wtt  ft  Kirgeaa  practising  at  llaiiiiiiersinitli,  ami 
on  the  Mil  of  May  the  Prisoner  went  lo  his  house  and  risked  to 
• '  ••  him.  !!<•  was  nut  at  the  time,  ami  the  Prisoner  was  asked  to 
wait  in  the  consulting  room,  ami  after  being  then,'  about  half  an 
hour  she  left,  taking  the  articles  mentioned,  and  il  was  prove. 1 
that  she  )iawned  them  almost  immediately  afterwards  at  a  pawn- 
broker's in  Hammersmith. 

Tho  1'risoncr,  at  whoso  request  all  the  witnesses  for  the  Pro- 
secution had  been  ordered  out  of  Court,  cross-examined  the  pawn- 
broker's shopman,  with  a  view  to  show  that  he  was  mistaken  in 
speaking  to  her  identity,  but  lie  persisted  in  asserting  that  she 
was  the  same  person  who  pawned  the  properly. 

The  Prisoner  addressed  the  Jury  at  some  length  in  her  defence, 
and  declared  that  she  was  innocent,  saying  that  ever  .since  she 
had  given  her  evidence  in  that  "  notorious  "  Trial,  she  had  been 
subjected  to  all  kinds  of  pcis •.•cation,  and  had  been  unable  to 
obtain  her  property  from  the  Government.  The  Prisoner  also 
said  that  she  had  had  an  interview  with  the  Lord  Chief  Justice,  in 
reference  to  her  chums  upon  the  Government,  but  could  not 
obtain  her  rights. 

The  Jury  found  the  Prisoner  Guilty. 

Kvidence  was  then  given  that  the  Prisoner  had  been  before 
convicted  of  felony  at  the  Quarter  Sessions  at  Knutsford  in 
Cheshire,  and  sentenced  to  six  months'  imprisonment. 

The  Prisoner  was  then  tried  upon  a  second  charge  of  stealing 
a  railway  rug,  the  property  of  Mr.  PHILIPS,  a  surgeon  at 
Peckham. 

The  Prisoner  went  to  the  house  with  the  same  excuse  as  in 
the  former  case,  and  she  was  seen  to  leave  the  house  by  a  person 
mined  Col.K,  assistant  to  the  Prosecutor.  The  Prisoner  dropped 
some  cigars,  and  as  she  stooped  to  pick  them  up,  he  saw  that  she 
had  a  rug  fastened  round  her,  which  he  immediately  identified 
as  the  property  of  his  master.  The  Prisoner  declared  that  the 
rug  was  her  own  property. 

The  jury  in  this  case  returned  a  verdict  of  Not  Guilty. 

A  third  charge  w.is  gone  into  against  the  Prisoner  of  having 
stolen  a  case  of  instruments,  the  property  of  Mr.  FINCH,  a 
surgeon  at  Greenwich. 

In  this  case  the  Prisoner  was  not  proved  to  have  gone  to  the 
house  of  the  Prosecutor,  but  after  the  robbery  she  WAS  proved  to 
have  pawned  the  stolen  property  at  a  pawnbroker's  shop  in 
Deptford  in  an  assumed  name. 

The  only  answer  made  by  the  Prisoner  to  this  charge  was  that 
she  had  never  been  at  Greenwich  in  her  life,  and  did  not  know 
where  Greenwich  w.is.  (A  Uugh.) 

The  jury  found  the  Prisoner  (luilty  upon  this  indictment. 

Mr.  Fi:mi  said  there  were  several  other  charges  of  a  similar 
cliaracter  against  the  Prisoner,  and  when  she  was  taken  into 
custody  a  variety  of  articles  were  found  upon  her,  the  whole  of 
which  were  the  produce  of  robberies  that  she  had  committed.  If 
it  bad  been  necessary  a  dozen  charges  could  have  been  preferred 
against  her  of  the  same  description. 

The  Recorder  in  passing  sentence  saiil  there  could  be  no  doubt 
that,  the  Prisoner  had  for  a  long  time  been  living  the  life  of  a 
thief,  and  she  was  a  very  artful  one.  A  lenient  sentence  had 
been  passed  upon  her  under  the  previous  convictions,  and  it  was 
his  duty,  under  all  the  circumstances,  to  order  her  to  be  kept  in 
Peual  Servitude  for  .Seven  years. 

HISTORY  OF    MINA    JL'RY. 

MlNA  Ji'itY,  on  Tuesday,  May  lilt,  1S70,  wis  tried  and  convicted 
at  the  Old  Bailey.  There  were  more  than  a  dozen  charges  of 
jobbery  against  her. 

This,  doubtless,  is  all  that  we  shall  ever  hear  of  this  woman. 
Her  original  name,  or  that  in  which  she  was  arraigned,  was 
MERCIVINA  CAULKIKLD,  and  she  wa.s  born  in  Ireland.  In  June, 
lN17,sho  was  tried  for  robbery  in  Dublin,  before  Karon  LKFROY 
and  Judge  JACKSON,  and  having  been  found  guilty,  she  W;LS  sen- 
tenced to  seven  years'  transportation.  She  suffered  the  whole  of 
her  term  of  imprisonment.  She  swore  at  the  Trial  of  the  unfor- 
tunate Claimant,  on  Wednesday,  May  21,  Is7:i,  that  she  w:is  the 
widow  of  FRANCIS  JntY,  irlinse  In-ntliei',  GKOI:<;K  Ji  i;v,  marricil  inn- 
1-1  i  >I:TON'S  sisti  rs.  There  is  good  reason  to  assert  that  she  never 
was  married,  though  she  no  doubt  cohabited  for  several  years 
with  this  man,  who  was  shot  in  1807.  She  swore  at  the  Trial 
that  she  lived  in  Hobart  Town  in  1JSIS,  and  met  the  Claimant, 
whom  she  called  ARTHI'R  OllTON,  in  IM.j:!  ;  and  that  he  handed 
her  a  letter.  There  is  every  reason  to  believe  that  she  was  not 
discharged  from  the  convict  hulk,  or  from  the  prison,  until  the 
full  term  of  her  servitude  hail  i  xpired,  which  would  be  in  June, 
]«;")t,  HO  that  her  statement,  that  she  lived  with  her  husband 
pi  iiic.incnlly  in  Hobart  Town  from  ISIS  to  1X0;!,  was  I'.ilse.  She 
wax  a  convict  in  eonlineinciit  for  at  least  six  years  of  thai,  pel  in. I. 
and  could  not  during  that  interval  have  been  maiiied.  Yet  she  pro- 
duced documents  purporting  to  be  dated  in  IIS.'IL',  IsOJ,  la.'il,  and 


i,  which  she  swore  were  either  written  by,  or  connected  with,  the 
Claimant.  These  documents  we  believe  to  have  been  forgeries, 
like  the  others  of  OKTON  and  Pi  II  i.M>i:i;ii;n.  After  she  w:is 
released  from  the  hulks  in  1  S;"i  1 ,  she  became  the  keeper  of  a  noted 
house  nl  ill-fame,  which  she  called  ••  a  hoarding-house  for  gentle- 
men," in  Hobart  Town,  and  was  frequently  brought  before  the 
Justices  for  thefts  and  disorderly  conduct  and  living.  None  of 
ids  were  known  to  the  Counsel  for  Sir  ROI;I:I:  TK:IM:»KNK 
at  tho  Trial  ;  and  TICIIIIOIINK  himself  had  never  seen  or  heard  of 
her,  though  she  swore  to  repeated  communications  with  him. 
But  the  whole  of  these  nutters  were  well  known  to  MAOKKN/.IK, 
who  brought  her  to  Kngl.mil  and  to  the  Treasury,  when  they 
called  her  as  a  witness.  In  fact,  they  knew  from  the  first  that 
she  had  been  a  convict  and  brothel-keeper,  ju.it  as  well  ;us  they 
knew  all  about  l.rn:  from  the  moment  when  he  and  Mr. 
\\  ii AI.I.I.-I  became  companions  in  Belgium  and  London  up  to  the 
latent  act  of  his  connection  with  the  Case,  their  detectives  being 
constantly  with  him;  he  himself  paying  numerou  vi.-in  lo  Scot- 
land-yard, and  getting  his  money  every  week  fr the  Treasury 

Solicitor's  olliee  in  Whitehall.  We  entertain  not  a  particle  of 
doubt  that  the  whole  of  this  woman's  antecedents  were  known 
also  to  the  Counsel  for  the  Prosecution — probably,  too,  to  Chief 
Justice  COCKIIUKN  ;  yet  that  functionary  did  hardly  anything  but 
smile,  and  bow,  and  smirk,  and  fawn  upon  MlNA  JuiiV  while  she 
gave  her  evidence  ;  and  he  made  some  of  his  miserable  jokes 
when  she  was  under  examination.  One  of  them  was  omitted 
from  the  Verbatim  Report,  which  was  nocturnally  girdled  in  the 
interests  of  the  Prosecution,  but  it  appears  in  the  ncwsp-iper 
reports  thus : — 

"  Mr.  HAWKINS:  How  many  children  have  you?— Klevcn  alive, 
and  nine  unprovided  for. 

"  Kleven  and  nine.     That's  irregular.     (Laughter.) 

"The  LOUD  CHIEF  JUSTICE  :  It  takes  twelve  to  make  a  Jri:v. 
(Roars  of  laughter.)" 

And  in  all  this  fun  MINA  joined,  and  looked  at  the  Jury,  who 
.smiled  back  on  her,  and  everybody  thought  how  line  it  was,  while 
it  was  death  itself  to  the  unfortunate  Defendant.  And  it  was 
pitiable  to  see  this  woman  from  day  to  day  in  the  corridor  of  the 
Court,  tilking  to  young  COCKWIKN,  to  HAWKINS,  to  BOWKKK,  and 
several  of  the  Jurymen,  who  were,  no  doubt,  only  too  happy  to 
mix  with  the  Lady,  whom  the  Chief  Justice  "delighted  to 
honour." 

After  the  conviction  had  been  gained,  MlNA,  instead  of  going 
back  to  her  eleven  children,  with  "  nine  unprovided  for,"  took  up 
with  "  the  respectable  freeholder,"  HOI-WOOD,  and  was  supposed 
to  have  married  him,  although  his  wife  was  alive.  After 
lloi'\\oou'.s  release  from  prison,  for  bigamv,  he  and  MINA  lived  in 
the  East-end  of  London,  and  the  noted  Mrs.  PlTTKNDRKIOR  waa 
said  to  be  of  their  party.  She  is  now  in  safe  hands,  and  if  ever 
she  should  make  a  clean  breast  of  it,  we  may  be  sure  that  the 
authorities  will  never  give  tho  Public  the  benefit  of  her  revela- 
tions ;  for  that  would  be  to  damn  themselves  before  the  world, 
even  more  effectually  than  they  are  at  present. 

Our  final  notice  of  this  wretched  woman  would  not  be  complete 
if  we  did  not  supplement  it  with  extracts  from  the  newspapers, 
on  her  trial.  It  has  now  gone  from  the  columns  of  the  lx>udun 
Press  through  the  length  and  breadth  of  the  land  that  this  woman 
is  the  sister  of  the  Dartmoor  Convict,  and  we  have  no  doubt  that 
thousands  will  believe  it,  "  because  the  papers  say  so."  But  no 
one  bears  in  mind  that  the  papers  are  "bribed"  almost  every 
day,  and  they  will  print  any  falsehood  if  they  are  paid  for  it. 

Baron  GRANT'S  case  has  proved  this,  if  any  proof  were  needed 

but  none  was  required.  As  the  morning  and  evening  papers 
were  all  bribed  during  the  TicniiORNE  Trial,  and  gave  the 
Prosecution  the  full  value  of  their  money,  so  they  still  continue 
their  foul  vocation  cf  NEWSPAPER  LYING  :  — 

'  Standard,'  May  ,'!!,  1S7C. 

"Mrs.  MINA  JURY,  n-lto  ix  <i  sixt, r  of  Ai:nu:i:  OIJTON,  tho 
TicillioiiNK  Claimant,  and  one  of  the  witnesses  against  him," 
i&c.,  &c. 

1  Daily  Telegraph,  May  ,°>1,  1.S70. 

"MlNA  JURY,  40,  described  as  a  widow,  &c.  The  prisoner  In 
tin  sister  nf  tin'  TlCllliOKNK  Claimant,''  &c.,  Ike. 

'  Hour,'  May  .">!,  1870. 

"The  prisoner  i.v  u  sister  <;/' Ai:nin:  OIITON,  and  she  was   e\ 
amiiied  as  a  witness  for  the  Prosecution  against  the  Tioiiu  IK.NK 
Claimant,  in  order  In  /mire  Iliat  fuel .' !" 

'Times,'  May  l!l,  1*70. 

"  Mr.  KEITH  Fi:mr,  in  stating  the  case  to  the  Jury,  mentioned 
by  the  way,  that  the  Prisoner,  as  the  Jury  might  remember,  had 
become  Well  known  in  connection  with  the  OKTON  Trial,  as 
rrpreneittiiig  kertdfto  /•<  n  lister  of  AKTUOB  OKTON." 

HOP  WOOD. 

5,  Union-street,  Higher  Hillgatc. 

Sloekport,  ( 'I.eshire. 

HEAR  Slit, — 1  hope  you  will  excuse  me  taking  the  libertv  of 
writing  a  few  lines,  in  consequence  of  the  evidence  that  my  hns- 
liaml,  \\II.I.IAM  llonvooo,  gave  in  cross-examination  by  pou 
on  the  Gth  instant,  when  he  stated  that  he  left  me  in  con- 
sequence of  < milting  adultery,  which  is  the  greatest,  false- 
hood that  ever  was  uttered,  and  if  n led  I  can  produce  BCOrea 

of  \\ituessesto  that  effect.     After  he  left  me  destitute,  1  went,  to 
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li  xv  with  his  parents,  though,  if  I  had  proved  false  to  him,  it  is  not 
likely  they  would  have  done  any  thing  for  me. 

He  states  that  he  left  England  twenty  years  ago,  but  it  is  only 
eighteen  years  ago  last  November  since  he  went  away  and  left  me 
pregnant  of  a  boy,  that  was  bom  on  the  July  following;  so  you 
may  judge  of  the  worth  of  his  evidence,  and  if  he  is  not  com- 
mitted for  perjury,  he  will  not  get  what  he  deserves.  Dear  Sir, 
if  you  wish  to  test  the  truth  of  my  statements,  by  writing  to  Dr. 
VANDRET,  or  UPTON  TAYLOR,  Relieving  Officer  of  Woodley,  near 
Stockport,  they  will  confirm  all  the  statements  I  have  made. 

Hoping  you  will  excuse  me  for  troubling  you  with  this  to 
vindicate  my  character. — I  remain,  dear  Sir,  your  humble  servant 

ALICE  HOrWOOD. 

Dr.  KENEALY. 


BOROUGH  OF  STOCKPORT. 
Town  Clerk's  Office,  Stockport,  May  28th,  1873. 

Ill   TlCIIBOKNE. 

SIR,— I  have  received  a  letter  from  your  client  the  Defendant, 

wherein  lie    states    that  he  has  been   informed   that   WILLIAM 

HOPWOOD  ran  away  from  his  wife  and  family;  that  they  became 

chargeable  to  the  parish  of  Stockport,  and  suggesting  that  it 

•would  bo  a  service  to  him,  if  this  statement  were  true  and  of 

service  to  the  parish  if  they  could  recover  for  the  maintenance  of 

is  wife  and  children.     It  would  appear  that  this  WILLIAM  Hop- 

OOD  was  apprenticed  to  a  butcher  of  this  town,  but  as  to  whether 

or  not  he  ran  away  and  left  his  wife  and  family  chargeable,  I  am 

unable  to  say.     If  it  were  so  I  don't  think  the  parish  would  move 

in  the  matter  at  this  distance  of  time.     As  to  what  effect,  if  any, 

it  might  have  as  to  his  credit,  I  need  not  say  anything.     I  have 

referred  the  mutter  to  the  chairman  of  the  Board  of  Guardians 

Mr.    LAWTON,  now  registrar    of  births  and  deaths,   residing    at 

U  eliington-road,  Stockport,  and  who  was  for  many  years  relieving 

officer  of  the  Stockport  union,  who  would  probably  give  your  client 

more  accurate  information.— I  am,  Sir,  your  obedient  servant, 

WALTER  HYDE,  Town  Clerk. 
K.  V.  KENEALY,  Queen's  Bench,  Westminster  Hall,  London. 

'*  s- — Since  writing,  I  have  ascertained  the  following  informa- 
tion : — 

The  wife  of  a  man  named  HOPWOOD  now  lodges  at  ROBERT 
POLLETT'S  lodging  house,  No.  5,  Birch-street,  Higher  Hillgate, 
Stockport,  and  is  at  present  working  at  St.  1'etersgate  Mill.  She 

forty-two  years  of  age.  Her  husband  left  her  in  Noi-cml;  i ; 
18.J1,  for  Australia.  She  says  that  he  was  in  the  habit  of  drinking 
very  hard  before  he  went  and  was  such  a  trouble  and  annoyance 
to  his  father  and  that  it  was  his  father  who  induced  him  to  go, 
•ad  found  him  the  money.  He  never  sent  his  wife  any  money 
home  and  never  once  communicated  with  her  by  letter  or 
otherwise.  About  seven  months  after  he  left  she  became  destitute, 
and  was  admitted  into  the  Union  Workhouse,  Stockport,  where 
she  was  coutined  on  the  1th  ./«///,  1«.V>,  and  for  some  years  after- 
wards wan  frequently  in  want  of  out-door  relief,  and  often  an 
inmate  of  the  workhouse,  and  at  one  time  resided  there  for  twelve 
months.  She  has  had  no  relief  for  eleven  years,  her  eldest  son 
at  that  time  getting  into  work.  She  says  the  reason  her  husband 
refuses  to  do  anything  for  her  is  because  he  denies  being  the 
father  of  the  youngest  child,  but  she  strongly  maintains  that 
he  is.  yv  ii 


THK  TICHBORNE  CASE. 
To  the  Editor'  of  the   « Standard.' 

SIR,— In  reply  to  a  memorandum  from  Major  JOCELTN  which 
appeared  in  the  '  Standard '  on  the  2nd  inst.,  I  beg  to  state  1  was 
corporal  in  the  Carabineers  when  ROGER  TICHBOHNE  joined,  and 
served  in  the  troop  with  him  :  he  was  the  officer  in  charge  of  my 
squad,  and  during  midday  stable  hours  he  was  in  the  habit  of 
asking  me  several  questions  respecting  the  men,  their  horses,  and 
appointments.  I  have  drilled  with  him  both  mounted  and  dis- 
mounted, and  I  am  quite  sure  that  the  Claimant  is  the  ROGER 
liciiBORNE  whom  1  knew  in  the  Carabineers.  I  saw  fehe  gallant 
major  in  town  during  the  Trial,  when  I  addressed  him,  and  his 
reply  was,  "  I  do  not  know  you."  I  said  "  You  do,  very  well.  I 
had  the  honour  of  serving  under  you  for  nine  years.  I  was  one 


~.  ~v  «„.  j.  4jw,f  ti.^iv  vmj  A  limn:  lu  judge  if  the  major  is  com- 
petent to  form  an  opinion  respecting  ROGER  TICHBORNE'S  identity, 
the  Claimant  having  joined  in  October,  1849,  and  went  to  Cahir 
with  head-quarters  of  the  regiment  in  1850,  Major  JOCELTN  leav- 
ing Dublin  for  Limerick  witn  his  troop  in  March,  1850,  at  which 
place  the  gallant  major  left  the  service  altogether.  Now  his 
acquaintance  with  the  Claimant  would  be  six  months.  Is  it 
possible,  after  not  knowing  me,  whom  he  saw  every  day  for  nine 
years,  that  he  can  say  that  the  Claimant  is  not  the  real  ROGER 
TICHBORNE?  I  will  leave  that  for  the  Public  to  judge. 

Major  JOCELYN  asked  when  in  town  what  I  thought  about  the 
Claimant.  I  said  "  He  is  ROGER  TICIIUORNE,  Sir,"  and  his  reply 
was  that  he  could  not  say  whether  he  was  or  not ;  but  I  think 
the  major  has  been  converted  in  consequence  of  the  Claimant's 
ignorance  of  military  tactics,  for  he  would  never  have  made  a 
cavalry  officer.  It  was  next  to  impossible  to  teach  him  his  drill. 
I  have  frequently  seen  him  placed  in  the  ranks  with  the  men  for 
not  knowing  his  place  when  he  was  a  troop  leader,  and  I  have 
myself  ridden  beside  him  in  the  ranks. 

Now  as  regards  General  JONES,  who  commanded  the  regiment, 
failing  to  identify  the  Claimant,  he  also  did  not  know  me,  until 
an  officer  called  his  attention  and  said,  "That  is  MARKS."  The 
General  then  asked  me  when  I  left  the  regiment,  "  Was  it  after  we 
came  from  India  V  "  1  replied,  "  It  was  in  1852,  before  you  went 
to  India"  ;  ho  having  signed  my  transfer  documents  to  the  4th 
Dragoon  Guards,  and  did  not  know  me. — I  remain,  yours, 

JAMES  MARKS,  Corporal  of  Carabineers, 
April,  1872.  Late  Serjeant-Major  4th  Dragoon  Guards. 


NOTK. 

II< PI-WOOD,  whose  "freehold"  in  Australia  was  wholly 
imaginary,  is  now  (October,  1876),  working  as  a  common  labourer 
at  Stockjiort,  at  a  coal  dealer's;  and  his  weekly  wages  are  15s. 
He  his  living  with  the  woman  with  whom  he  contracted  the 
bigamous  marriage  for  which  he  suffered  imprisonment  (See 
Vol.  I.,  p.  :>ls.) 

GOSFORD. 

Sin.— I  nee  you  are  Killing  witnesses  to  contradict  Mr.  GOSFOIMP'.S 
evidence.  I  believe  he  swore  that  he  had  never  seen  RociKU  TICII- 
I:»I:NI;  drink  raw  spirits.  Now  it  happens  that  the  first  time  the 
Rev.  Mr.  COI.LINGICIDGK,  the  Priest  at  Wiuchester,sawRoGKRTlcil- 
BOKNF.  was  in  this  wise.  He  was  sitting  at  his  house  in  Winchester 
with  Mr.  GosroRD  and  Mr.  TILT  (then  Priest  at  Tichborne),  when 
young  ROOKS  was  announced.  A  bottle  of  whiskey  was  on  the 
table.  ROGER  came  in,  and  presently  asked  what  was  in  the 
bottle.  Mr.  (iosi  oi:t>  said,  "Nothing  that  you  know  anything 
about  at  Paris."  ROGKI:  replied  that  he  would  taste  it,  and, 
ng  out  a  full  wine-glass,  drank  it  off.  After  a  while  Mr. 
•i:l>  said  to  ROGER,  "Come  now,  young  fellow,  it  is  time 
for  you  to  )„•  off;  they  are  waiting  for  you  to  .line  at  the 
l!<»;Ei!  replied,  "I  am  going,  but  I  must  first  take 
another  taste  of  this."  And  pouring  out  another  full  wine-glass, 
drank  that  off  al.so,  and  then  we:.t  off  to  his  dinner.  I  heard 
Mr.  (  k>LLINdRlDGE  recently  relate  this  circumstance,  at  the  same 
time  expressing  surprise  that  Mr.  GOSFOKD  should  have  forgotten 
it  ;  and  I  send  it  to  you  in  case  you  may  bo  able  to  turn  it  to 
account,  but  withhold  my  name  because  that  would  be  of  no  use 
to  you.— Yours  faithfully, 

AN"  C.VKXOWN  CORRESPONDENT. 


'LLOYD'S'    AND   ROYAL    EXCHANGE. 

Is  IT  not  probable  that  if  TICHIJORNE  had  been  asked  if  he  had 
gone  to  the  Royal  Exchange  to  examine  the  Registers  of  Ship- 
pin-,'  instead  of  '  LLOYD'S  '  he  would  have  answered,  Yes?  Pro- 
bably he  never  heard  of  such  a  place  as  '  LLOYD'S,'  or  perhaps 
connected  it  with  a  newspaper  of  that  name.  Hundreds — nay, 
thousands— unconnected  with  the  City  do  not  know  anything 
about  '  LLOYD'S,'  the  '  Jerusalem,'  '  Jamaica,'  and  other  coffee- 
houses, exclusively  used  by  merchants,  captains,  and  others 
connected  with  shipping. 

4,  Brabant-court,  E.G.,  August  12,1873. 

LEARNED  SIR, — I  am  watching  your  Case  with  considerable 
attention,  and  have  no  doubt  of  its  resulting  in  your  favour. 

I  think  I  can  get  you  some  valuable  proofs  as  to  the  fallacy  of 
considering  'LLOYD'S'  books  infallible. 

A  lady  friend  of  mine,  whose  husband  was  lost  at  sea  with  his 
ship,  could  not — even  at  'LLOYD'S' — obtain  the  information. 
"  when  his  ship  was  at  Singapore  last,"  although  she  has  letters 
from  there  from  her  husband. 

Now,  if  I  can  prove  to  you  satisfactorily  that  his  ship,  an 
English  vessel,  was  at  that  port,  and  '  LLOYD'S  '  have  not  the  fact 
in  their  books  or  reports,  I  think  I  shall  be  of  service  to  you. 
At  present  they  have  not  found  that  the  ship  has  ever  been  at  or 
left  Singapore. 

I  will  write  again  on  the  subject  as  soon  as  I  have  all  the  facts 
together.— Yours  very  obediently,  G.  BORN. 

MEMQRANJM'M. 

A  solicitor  might  say  to  a  client,  "I  will  meet  you  to-morrow 
at  my  office  at  ten  a.m.  I  want  you  to  accompany  me  to  several 
places  in  the  City."  The  client  might  be  a  stranger  in  London, 
or  nearly  so,  and  acquainted  with  the  front  entrances  only  of 
some  of  our  public  buildings,  the  Bank,  Royal  Exchange,  Mansion 
House,  &e. ,  mid  if  the  solicitor  took  the  stranger  through  courts 
and  alleys  (it  being  the  nearest  way),  into  a  side  entrance  of  any 
of  these  buildings,  and  then  returned  Ihe  same  way,  it  is  quite 
possible  the  stranger  would  not  know  where  he  had  been,  unless 
his  attention  was  called  to  it  at  the  time,  and  if  a  question  was 
afterwards  put — "Did  you  go  to  the  Royal  Exchange  with 

Dr.- ,  and  make  certain  enquiries,"  Stranger,  never  believing 

ho  had  been  there,  would  would  certainly  say,  "  No." 

Medical  men  may  get  you  over  a  great  deal  as  regards  memory, 
but  it  is  said  the  Royal  Exchange  business  requires  something 
more.  FROM  A  FRIENDLY  ONE. 
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•IK  111:01; M:S  riionxiUAi'ii. 

THE  following  appears  in  tin-  KXHUSIIMAN  for  December  25tli,  1*7.".  (b.-ing  No.  !"i)  frum  Mr.  \\.  S.  M  \nn:\\  ;,  ,,f   liristol,  an 
eminent  photographer. 


ID1.MH  V   VKKIKIKD   1!V  CF.oMKTK  V. 

I.KMKN, — I  appeal  from  willing*  ami  dogmatists  to  men 
of  scientific  acquirements  ;  to  the  physiologist  and  tlio  anatomist ; 
to  artists  in  photography  and  ]>ortraiture  ;  to  practical  opticians. 
ami  to  those  who  aro  versed  in  mathematics  anil  geometry.  1 
crave  your  permission  to  ask  them  whether  it  will  conduce  to 
theircredit  in  this  day  of  traiiseendent  skill  In  the  applied  science^, 
that  a  man — an  Englishman — respecting  whose  identity  the  very 
Judge  before  whom  ho  was  arraigned  was  compelled  to  confess 
••  It  would  be  extremely  dillicult  to  say  that  there  was  not  great 
doubt  hanging  over  the  case" — that  this  person  should  be  h.  id,  d 
among  felons  for  a  term  of  fourteen  years,  when  by  the  aid  of  our 
vaunted  modern  appliances  it  may  be  rendered  palpable  to  the 
senses  that  he  is  not  an  impostor,  but  is  the  veritable  and  true 
man  V 

Men  of  science !  You  are  challenged  to  invalidate  the  analytic 
and  photographic  data  which  demonstrate  this  man  to  be  no 
forger  and  no  perjurer. 

Students  of  anatomy  and  physiology !  You  are  challenged  to 
apply  your  boasted  knowledge  to  an  examination  of  the  ad- 
measured facial  configuration  of  this  man,  and  to  gainsay  if  you 
can  its  perfect  identity  in  structural  detail,  and  in  the  minutest 
superpositon  of  parts  with  that  of  the  portrait  of  the  young 

TlCIIHOUXE. 

Students  of  art -photography  and  portraiture  !  You,  at  least, 
should  be  qualilied  to  determine  whether  the  data  embodied  in 
the  subjoined  propositions  arc  accurate  or  otherwise.  To  you  it 
is  a  matter  open  to  daily  observation  whether  the  iris  of  the  eye 
does  not  present  uniformly  a  definite,  abiding,  and  proportionate 
magnitude  in  each  person  and  in  each  portrait.  You  also— now 
that  the  data  are  submitted  to  you — should  surely  be  qualilied  to 
tell  us  if  any  presumable  distortion  of  the  image  in  its  transmis- 
sion through  the  lens  into  the  camera  might,  perchance,  transform 
the  features  of  an  ill-oonditioned  Cockney  butcher  into  minute 
conformity  with  the  Chili  daguerreotype  of  the  TICHBOKNE  of 
1853? 

Practical  opticians !  You  also  should  know  whether  the  coloured 
circle  of  the  eye  is  reliable  in  its  proportions — diversified,  indeed, 
in  diverse  individuals,  but  permanent  in  one  and  the  same  person; 
and  that,  taking  its  diameter  as  the  "scale"  of  an  admeasurement 
— it  is  perfectly  adapted  for  (lelermiitiny  the  relative  elonyation  of 
lli<  "t/ii  r  ft  ntures  af  l/ic  eiinii/i  nance. 

Students  of  mathematics  and  geometry  !  Lord  ERSKINE  elo- 
quently said  of  your  studies  that  "Philosophy,  resting  upon  the 
basis  of  mathematics,  like  figures,  cannot  lie ! "  Say^then,  is  not 
your  philosophy  sufficiently  ellicacious  to  determine,  once  for  all, 


in  the  interest  of  Truth  and  Justice  whether  this  man  is  the  "  true 
man,"  or  a  "  counterfeit  "'?  Lay  off  your  parallels  upon  a  thou- 
sand faces,  and,  for  shame,  let  us  be  a.-.-.ured  whether  infinite 
diversity  [does  not  subsist  in  their  admettOMPtant  ;  and  that, 
therefore,  nl,-inlnt,  parity  BUUt  O*d  can  nnly  m  '('//. 

High-priests  of  science  of  every  name,  listen  to  the  chalh 
(.'all  now  upon  your  Divinity.     If  she  is  worthy  of  your  h< 
the  response  of  the  oracle  will  be  in  no  uncertain  v> 
Bristol.  UM.S.  MATIIKWS. 

THE  ruorosiTinxs. 

1.— That  in  all  well-executed  life-si/.e  portraits,  the  exterior  rim 
of  the  iris  presents  uniformly  a  sharply-defined  edge,  and  thus 
always  admits  of  obtaining  an  accurately  measured  diameter. 

X. — That  in  the  lapse  of  years  the  iris,  if  un.-ilTccted  by  di 
retains  uniformly  the  same  determinate  dimensions  in  the  same 
individual,  and  is  therefore  perfectly  reliable  as  the  basis  of   an 
admeasurement  of  the  nature  set  forth. 

3. — That  tlieiliameterof  the  iris  presents  ever-varying  ratios, -is  it 
respects  the  perpendicular  diameter  of  the  face  ;  aud  this  latter 
also  varies  obviously  in  different  individuals. 

4. — That  these  differing  ratios,  operating  thus  variously,  consti- 
tute in  every  face  two  chief  factors  for  producing  diversity  of  ad- 
measurement:  and  of  multiplying  tlio  chances  against  the   , 
bility  of  coincidence  of  admeasurement  between  any  two  or  more 
faces  submitted  to  the  proceeding. 

5, — That  the  differing  elongation  of  the  several  parts  and  features 
of  the  faeo  (as  the  forehead,  eyebrows,  nose,  wings  of  the  nose — 
,,' ,  nasi — upper  and  lower  lips  and  chin)  constitute  so  many 
subsidiary  factors  of  diversity  ;  and  serve  to  multiply  infinitely 
the  chances  against  the  occurrence  of  any  cut  re  and  phcnominal 
coincidence  between  the  facial  admeasurement  of  two  distinct 
individuals.  Id  cxi,  it  results  that  absolute  parity  cannot  reason- 
ably be  accounted  for,  unless  by  assuming  absolute  identity. 

0. — That  the  foregoing  propositions  being  undeniably  true,  it 
would  be  simply  unwarrantable  nonsense  to  affirm  that  the  photo- 
graph of  a  mere  Australian  adventurer,  who,  by  a  chapter  of 
accidents  comes  to  the  front  under  the  name  of  one  whom  he 
could  not  have  ever  known,  shall  yet  (despite  this  chance-medley 
and  the  "factors  of  diversity")  coincide  in  every  particular  of 
admeasurement  with  that  of  the  veritable  individual  personated. 
/>/  /  •"/.  any  such  assumption  would  be  extravagantly  and  absurdly 
illogical. 

7. — 1'erfect  identity  of  admeasurement  between  the  d  iguerreo- 
;ype  of  '53  and  the  photo,  of  '73  being  mathematically  demon- 
strable, it  results  from  the  premises  that  THOMAS  CAS  11:0,  being 
ROGER  TICIIBOUNE,  cannot  be  Ainnui:  Oinox. 


THIS  we  supplement  by  another  view  on  the  photographic  subject,  furnished  by  Mr.  T.  C.  UELSBY,  the  gentleman  who   took 
the  two  daguerreotypes  of  ROGER,  as  mentioned  by  MOOKE  in  his  deposition,  ante,  page  182. 

ROGER'S  DAGUERREOTYPES. 


Iquique,  Pern,'  July  28th,  1874. 

MY  DEAR  BROTHER,  —  I  received,  a  week  or  two  ago,  your  letter 
with  not  as  you  suppose,  two  copies  of  one  of  the  daguerreotypes 
I  made  of  Air.  TICIIBOUNE  in  Santiago,  but  one  copy  each  of  two 
of  the  daguerreotypes  I  made  about  the  end  of  1853  or  beginning 
of  1804,  in  Santiago,  of  that  gentleman  as  stated.  If  you  will 
look  at  the  two  other  such  pictures,  you  will  observe  that  the 
coat  is  thrown  back  in  the  small  one:  while  in  the  bust  it  is 
brought  forward.  Also,  in  the  firaMnentioned,  Mr.  TICIIBOUNE 
was  taken  in  a  white  waistcoat  ;  while  in  the  second  he  has  a 
black  one  on.  The  curve  in  the  eyebrow  of  the  larger  picture  is 
more  marked  than  in  the  other;  but  that  appears  to  have  been 
retauchtd.  Owing  to  the  same  cause  as  well  ;is  to  its  being  a  larger 
picture,  the  dimple  on  the  chin  is  more  marked  ;  but  it  is 
distinctly  to  be  seen  in  the  fainter  picture,  notwithstanding,  and 
this  picture  has  evidently  beat  nnf/nn-hidm  the  reproduction,  making 
it  a  safer  criterion  to  judge  by  ;  though  the  look  of  vividness  in 
the  Impression  is  a  great  drawback. 

In  the  large  picture  I  notice  a  mvrk  in  the  lower  lobe  of  the 
ear,  not  seen  in  the  other  picture.  ]\'l«llnr  llii<  mark  has  been 
tin  retail  of  accident  or  «f  <l<x//jn.  it  /.,•  ,////,  .,,,W;/<  /;//•  me  t<>  till  .•  i,ni 

l!:i!  /,/  i-l,,-llii  a  rlnin  Ilii-  in-ii/inidhii/l  an  ,«c7i  marl,-  an  it  ir/icn  it  went 

j  rum  in//  hands,  nor  did  I  tibterw  tuck  </  murk  "»  /'  «•//<»  it  mat 

x/n  ii-n   in,  ,  f,>r  mil   rreiiipiitiint  nf'llie  /n'ctnre,  l/ij  tin   I  'liili 


I  find  the  forehead,  nose,  mouth,  and  chin  like  in  the  two 
pictures  (copy  of  daguerreotype  of  KOUKU  and  photograph  of 
Claimant),  also  the  broad  plane  space  above  the  hollow  of  the  ear 
—the  edge  curving  a  little  inward  with  the  same  regularity,  as 
far  as  it  can  be  traced  round  its  upper  part  in  both  ;  and  the 
set  or  angle  at  which  it  projects  from  the  head  is  the  same.  The 
hair  also  is  lank  in  both  ;  and  the  photographic  effects  of  its 
colour,  as  far  as  they  can  be  judged  of,  I  find  the  same  ;  and  in 
my  opinion,  correspond  to  chesnut  hair,  rather  dark  thaa  other- 
wise. 

August  3rd.—  After  writing  so  far,  I  procured  a  powerful  mag- 

llfying  glass,  and  examine.  I  the  eopie»j   when  I  found,  as  I  had 

ed,  I  hat  any  si-n  ,•!'  apparent  separation,  in  the  larger  one, 

tweei,  the  face  and  (I,  rather  the    effect  of  retouching 

n  anything  else  ;  and  carried  up  straight  too  far  to  answer  the 


purpose  of  representing  it  correctly  ;  but,  on  eximining  tho  un- 
touched one,  I  distinctly  saw,  very  lightly  marked,  but  slightly 
curved,  so  as  properly  to  represent  it,  the  line  denoting  tin- 
separation.  It  is  only  proper  to  add  that  I  made  the  examination 
by  sunlight ;  while  this  morning,  the  day  being  dull,  I  have  been 
unable  to  detect  the  line  with  the  same  glass.  I  am  sure  that  the 
original,  inspected  in  a  similar  manner  in  a  strong  light,  not 
sarily  sunlight,  but  in  good  daylight,  and  not  in  the  shade  of  a 
Court  House,  will  reveal  the  same  thing. 

i  *  *  *  *  •  * 

5. — You  have  been  correctly  informed.  A  likeness  of  the 
Claimant  was  exhibited  to  mo  by  one  of  the  gentlemen  on  tho 
Chili  commission,  with  regard  to  which  1  expressed  the  opinion 
mentioned.  It  was  a  large  picture,  much  larger  than  usually 
takeu,  on  an  ordinary  sized  riti-ti  ;  the  space  assigned  to  tho 
picture  being  occupied  with  little  more  than  the  head  ;  by  which 
the  effect,  or  impression  conveyed  (as  generally  occurs  with  such 
pictures),  was  a  certain  exaggeration  of  feature.  1  was  sensible 
of  this  at  the  time,  but  what  called  my  attention  most  particularly, 
and  in  an  unfavourable  manner,  to  the  pretensions  of  the  ( 'laimant, 
was  the  shape  of  the  nose,  which  was  much  rounder  towards  the 
point  than  Mr.  TlCHBOBNR's ;  or,  as  shown  by  the  photographs 
you  have  sent,  me  (which  are  much  superior  in  an  artistic  point 
of  view  to  the  one  shown  me  on  the  occasion  referred  to,  and,  1 

inn  satisfied,  correct,  likenesses),  than  that  of  the  Claimant  either. 
Your  surmise-,  therefore,  witli  regard  to  the  character  of  the 
picture  shown  me,  is  correct.  It  evidently  was  not  a  good  like- 
ness of  tlu-  Claimant.  Of  this,  at  the  time,  I  could  not  be 
supposed  to  be  capable  of  judging. 

»*»<:**» 

C). — But  several  months  ago,  and  long,  therefore,  before 
receiving  the  photographs  of  the  Claimant  forwarded  by  you,  I 
had  come  to  the  same  conclusion,  in  consequence  of  having  seen 
in  the  album  of  the  liritish  Vice-Consul  here  (.Mr.  JOHN  X  MI;\J, 
another  of  his  photographs,  yet  more  resembling  Roi;i:it  Ticn- 
uoiiNK,  I  consider,  both  in  features  and  e >  ilian  either  of 

those  you  sent  me. — With   kindest   love  to  all  at  borne,  1  remain, 
my  dear  brother,  yours  ever  affectionately, 

THOMAS    COLUMBUS    I1ELSBY. 
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BURDON. 

110,  Christ-street,  Poplar,  June  17th,  1S73. 

•"•"i", — I  have  heard  it  said  in  niy  house  that  when  the  witness 
BORDON,  went  to  be  recognised  by  the  Claimant,  he  (lSn:i>ox 
was  dressed  up  for  t  lie  purpose — that  is  to  say,  he  was  provllei 
with  large  grey  whiskers  and  board,  reaching  down  to  the  breast 
for  the  occasion. — From  yours,  &c., 

To  Mr.  J.  JONES.  C.  HARRINGTON. 

The  Rectory,  Etherley,  Bishop- Auckland, 

•2nd  June,  1873. 

DEAR  SIR, — Every  little  point  is  of  importance  to  the  Claimant 
especially  as  concerns  Stonyhurst. 

In   his  cross-examination    the    Attorney-General    asked   hin 
about  the  '  quadrangle.'     In  reply  the  Claimant  asked,  "  Do  you 
mean  the  staircase  V "  or  something  to  that  effect,   at  which  the 
A.-G.  made  merry.  I!ut  at  the  end  of  theTrial,  the  A.-G.  produced 
an  i;Wplan  of  the  College  showing  a  flight  of  huge  stone  steps  t 
a  terrace  where  the  quadrangle  (?)  now  is.     This  struck  me  for 
cibly,  as  the  witnesses,  on  Friday,  said  the  name  of  '  Seminary 
remained  after  the  j'iare  was  called  St.  Mary's  (Mr.  MAXXOCK  said 
St.  C'nt/nriiti's).     If  it  could  be  brought  out  from  any  of  the  wit 
••  that  the  name,  '  the  staircase,'   survived  till  ROGER  TICII- 
DORXE'S  time  it  would  be  a  great  point. 

On  another  matter  :  because  the  Claimant  says,  on  landing  a 
Melbourne,  he  went  up  the  country  penniless,  though  he  hat 
£H»H)at  CrLixx's,  ergo,  lie  is  not  ROGER  Ticiir.uRXE.  But  Cap- 
1  vn. s  proved  that  ROGER  TICIIUOKXE  (with  £1000  in  the 
bank  and  letters  of  credit  with  him)  secreted  himself  on  the 
'  Bella  '  to  get  away  from  his  creditors. 

If  only  Captain   OAIT.S,   and  BIRKETT,  and  ROGER  TlCHUORNE 

knew  of  the   concealment  in  the  '  Bella's '  lazaretto,  and  the  two 

latter  were    drowned,  how    did  the  Claimant  know  of  it,  so  as 

to  tell  GIBBES  at  \Vagij -i-Wagga,  iii   June,    1805V — This  alone 

•  us  conclusive. 

1'ardon  my  writing  what  may  not  be  worth  much. — Yours 
faithfully,  W.  B.  FINDLAY. 

Dr.  KENEALY. 

HERMITAGE. 

\Vimbourne,  Dorset,  April  30,  1873. 
REGINA  v.  TICIIBOHNK. 
Sis;, — As  Mr.  HAWKINS  iu  his  address  to  the  Jury  in  this  Case 
is  reported  to  have  said  that  there  is  no  such  place  as  Hi  nni/nr/e 
in  this  country,  I  think  it  right  to  acquaint  you  that  this  is 
incorrect ;  for  there  is  a  village  of  that  name  lying  between  Cerue 
Abbas  and  Sherborne  (five  miles  distant  from  the  former  place)  the 
church  being  in  the  gift  of  the  Lord  Chancellor  and  the  incum- 
bent being  the  Rev.  Jons'  BI.ENNEIIII 

I  have  taken  the  liberty  of  addressing  this  to  you  as  I  do  not 
know  the  name  of  Sir  UOGKK'S  present  attorney. — I  have  the 
honour  to  be,  Sir,  your  most  obedient  servant, 

II.  MOORK. 
Dr.  KKOALT,  o.r. 

London,  August  1. 

•S'R) — I  hope  you  will  satisfy  the  Public  about  one  point  you 
have  not  yet  referred  to  in  reference  to  the  Waggo,-Wagga  will 
— that  is,  the  Claimant's  disposition  of  the  Hermitage  Estate.  How 
could  an  impostor  know  there  was  just  such  a  property,  of  which 
::D  said,  "  ROGER  TICHUORNE  was  obliged  to  be  made  a 
p.irty  to  the  purchase";1  It  is  quite  false  that  CHAPMAN  BARI;ER 
said  that  the  purchase  was  made  without  his  knowledge  after  he 
left  England.  You  will  find  some  of  the  papers  signed  by  him. 

ONE  OF  THE  PUBLIC. 

HAWKINS  said  he  would  put  in  the  witness-box  evidence  that 
the  Claimant  read  the  'Illustrated  London  News,' but  he  never 
did  it. 

cruelty  of  the   Attorney-General's   conduct  is  fully  ap- 
parent to  any  one  who  will  read  the  cross-examination.     It  was 

'iirec'.ly  he  had  fixed  the  mind  of  the  Claimant  and 
to  get  hi;;  memory  on  a  subject,  the  Attorney-General  went  off 
directly  to  another  subject.     That  is  the  brutality  and  wickedness 
of  the  Family  party. 

BRAZIL. 

^'•'>,  Burton-street,  Burton-crescent,  May  1st,  1*7:!. 


SIR, — About  two  years  a^o,    when  his   Excellency,   llrcKi.EY 
Majesty's  Minister  at  the  Court  of  ISrazil,  was  in 


England,    I    was   morning-room   waiter   at  the   Junior    I'nited 

•   Club,    and   in    the   morning-room  heard  Mr.    J!i 
MATTHEWS   repeat   to  another  member  what  he   had  heard   pass 
between    t'.i:    Claimant   and   a  consul  at  Brazil,  when   ho   (the 

( 'ItiinHht)  v.-a;  out  on  the  Commission.     It  was  to  this  effect: 

mant :  Don't  you  remember,  on  my  first  visit  to   South 
America,  your  taking  a  long  walk  up*the  country  with  me  V 
<  'oiisul  :   Yes. 

•latit:  Don't  you  remember,  on  our  return  into  the  town, 
we  went  into  a  restaurant  V 
'  oiisiil  :    Yes. 

Claimant :  And  a  Frenchman  coming  in  having  two  pints  for 
sale? 

Consul :  Yes. 


Claimant :  Well,  I  bought  the  two,  gave  one  to  you,  and  kept 
the  other  myself. 

Consul :  Yes,  and  1  have  the  pipe  now. 

.Should  my  evidence  to  this  conversation  be  of  any  value  I 
would,  in  the  interest  of  Justice,  give  it. — Your  obedient  servant, 

Dr.  KEXEALY.  FREDERIC  HOLMES. 

0,  Victoria-street,  Westminster  Abbey,  S.W. 
SthSeptember,  1873. 

DEAR  MR.  GUILDFORD  ONSLOW. — Si:.ice  writing  you  I  have  been 
informed  that  Mr.  BUCKLEY  MATTHEWS,  who  is  now  the  British 
Minister  at  Buenos  Ayres,  was  Vice-Consul  at  Rio  Janeiro  iu  l.S.">  1  ; 
that  ROGER  TICHBORNE  applied  to  him  for  a  passport  for  New 
York ;  but  as  this  could  not  be  made  available  for  some  days 
owing  to  a  particular  law  of  the  country  for  the  benefit  of 
creditors  and  in  the  meantime  the  '  Bella,'  by  which  he  wished  to 
go,  would  have  sailed,  it  was  arranged  that  ROGER  should  go  to  a 
certain  house  in  the  Rua  Sabao  (Soap-street)  and  remain  there 
in  concealment  until  night,  when  MATTHEWS  was  to  fetch  him  and 
put  him  in  secresy  on  board  the  '  Bella.' 

This  arrangement  was  carried  out,  and  MATTHEWS  says  that 
ROGER  was  drunk  when  he  put  him  on  board  and  placed  the 
British  flag  over  him  to  conceal  him.  My  informant  goes  on  to 
state  that  BUCKLEY  MATTHEWS,  being  in  England  subsequently  to 
the  Claimant's  return  to  this  country,  accidentally  met  him  passing 
theChariug-cross  Hotel,  and  called  out,  "  Hallo,  TlClimuNE  ;  how 
are  you  V  "  The  Claimant  turned  round  and  eaid,  "  I  don't  know- 
yon,  Sir,  you  have  the  advantage  of  me."  "  What !  "  replied 
BUCKLEY  MATTHEWS,  "Don't  you  remember  the  man  who  put  you 
on  board  the  '  Bella  '  at  Rio  Janeiro,  on  such  and  such  a  day,  and 
how  drunk  you  were  ?"  This  immediately  brought  the  circum- 
stance to  the  mind  of  the  Claimant,  and  he  recognised  Mr. 
MATTHEWS. 

The  above  story  seems  to  me  so  extraordinary,  that,  if  true,  the 
Claimant  can  hardly  have  failed  to  tell  it  you,  and  you  have 
probably  taken  steps  ere  this  to  obtain  the  evidence  of  Mr.  BUCK- 
LEY MATTHEWS. 

Of  course  I  cannot  in  any  way  vouch  for  the  accuracy  of  the 
story. — Yours  faithfully, 

FRANK  BAXTER. 

GUILDFOUD  ONSLOW,  Esq.,  Boodle  Club,  St.  James-street. 

MR.  BIDDUL1TI  AND  ATTORNEY-GENERAL 

COLERlDliE. 

The  following  letter,   which   appeared  in  the    '  AVest  Sussex 
Gazette'  in  February,  187^,  cannot  but  be  read  with  interest  by 
every  friend  of  Sir  ROGER  TICHISORNE  : — 
'•  To  THE  EDITOR. 

'•Sn:, — Knowing  your  well-known  character  for  fairness  and 
really  English  love  of  justice,  I  crave  your  space,  not  to  speak 
on  the  well-known  TICIIBORNE  Case  as  it  now  stands,  nor  to 
comment  upon  its  merits,  but  simply  to  deal  with  those  observa- 
tions of  the  Attorney-General  which  affect  more  or  less  the 
character  of  one  of  your  County  Magistrates  (a  witness  in  this 
:ase),  who,  without  at  all  blowing  his  own  trumpet,  can  say  that 
iris  life  has  been  dictated  by  a  code  of  honour  as  high  as  Sir 
JOHN  COLERIDGE  or  any  other  lawyer  ever  aimed  at.  This 
jrcntleman  (myself)  thinks  that  the  time  has  come,  now  that 
:he  Attorney-General  is  about  to  conclude  his  speech,  to  make 
such  a  statement  as  will  show  those  of  your  readers  who  are 
unacquainted  with  him  the  real  part  he  took  with  regard  to  the 
1'iCHBORNE  Case.  On  those  hundreds  and  thousands  who  know 
lim,  and  the  character  he  has  held  amongst  them,  ho  relies  for  a 
'air  examination  of  his  evidence,  in  contradistinction  to  the 
garbled  misconstructions  and  absolutely  false  assertions  made  by 
the  Attorney- General  in  the  sutnming-up  of  evidence.  That 
luring  the  lengthy  summing-up  of  the  Attorney-General,  ho 
las  proved  himself  an  able  lawyer,  in  some  ways,  is  patent  to 
all ;  but  I  cannot  help  estimating  against  that,  the  part  the 
uniors  play  in  the  background,  and  giving  them  credit  for 
uuch  that  is  good,  I  will  excuse  them  from  the  unnecessary 
Billingsgate'  hurled  at  the  Plaintiff;  the  ungeiitlomanly 
'  sions  made  on  Miss  BRAINE  ;  the  falsifications'  with  regard 
o  the  testimony  of  a  number  of  the  witnesses.  I  now  propose 
o  make  a  short  statement  of  how  1  entered  into  the  TICIIBORNE 
Jase  ;  how  I  came  to  make  my  affidavit,  and  why  1  have  con- 
inued  to  cling  to  the  cause  of  the  Plaintiff  in  this  suit.  My 
tatements  Acre,  will  be  found  to  be  borne  out  by  my  evidence  in 
Jonrt. 

"  When  I  first  was  asked  to  seethe  Claimant,  T  refused,  statin;; 

heard  on  all  sides  he  was  an  impostor,  and  1  believed  him  so  to 

o.     Besides,  my  sympathies  were  for  ALFRED'S  child,  I  having 

•eon  on  much  more  intimate  terms  with  ALFRED  than  with  his 

Ider  brother.     So  far  the  Attorney-General   speaks  truthfully 

with  regard  to  my  evidence.     But  when  my  consent  had  at  length 

>een  given  to  go  down  to  sec  the    Claimant,  he  argues  that, 

because  I  was  a  friend  of  Mr.  NOKRIS,  and  constantly  staying 

vith  him,  Mr.  N<;RRIS  had  wormed  himself  round  me  in  such  fi 

fa.y  as  to  make  certain  that  a  recognition  would  take  place.' 

'his  is  a  deliberate  falsehood ;  Mr.  NORRIS  influenced  me  in  no 

leasure.     Then,  because  I  go  down  with  a  Mr.  TUCKER,  who  is 

limit  lo  loud  a  sum  of  money  to  the  Claimant,  he  would,  forsooth, 

isinuate   that    I    was  cognizant  of   the  errand  on   which  Mr. 

PUCKER  went  down  ;  whereas  my  evidence  was,   '  I  heard  Mr. 
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I:  was  assignee  t«i  Al.Kiir.n's  lunkruptcy,  and  I,  therefore, 
thought  lit-  wan  thus  interested  iii  tin-  Ciusc.'  Hehys  gml 
also  on  my  being  interested  to  tliu  extent  of  t ''''>"  in  the  <  JMB,  and 
because  In.1  raiunit  make  me  prodir-"  .1  bond  or  acknowledgment 
of  tlio  money,  lie  argues,  as  a  Iliiit-lii'arU'd  lawyer  naturally 
would,  tliat  it' is  a  matter  fraught  with  suspicion  ;  quite  forfeit  in:,' 
that  Sir  RIM;KR  has  had  no  income  except  that  found  l)y  his  friends 
(or  l>v  usurers  at  exorbitant  intercut),  and  that  a  man,  believing 
him  his  cousin,  would  not  let  tiling  go  to  the  dogs  for  the  sake 
of  (lie  few  hundreds  he  could  at  the  time  spare.  The  Attorncy- 
(iencral  then  Rays,  '  Mr.  ItlDDULI'll  suggests  that  the  inaniicra  of 
lio'.Kl!  TICHIIORNE  were  those  of  n  pig-jobber.'  I  fearlessly 
throw  liack  thin  assertion  in  his  face,  and  tell  him  that,  when  lie 
made  it,  he  was  as  conscious  as  I  now  am,  that  it  was  one  of 
those  gross  falsehoods  he  is  so  fond  of  stigmatising  in  much 
liroadur  language,  when  referring  to  the  inaccuracies  of  the  poor 
Claimant.  For  what  was  the  tenor  of  my  evidence  with  regard 
to  this  part  of  the  cross-examination?  On  being  asked,  if  1 
could  '  conceive  a  gentleman  born  to  good  society,  and  associating 
in  such  up  to  a  certain  time  of  life,  descending  to  the  manners 
and  diction  of  the  Claimant  V  '  I  replied,  '  Certainly  ;  that  I  had 
seen  many  men  who  were  educated  in  a  much  better  manner  than 
BOOBS TlCHBOEHB  had  been,  afterwards  dissevering  themselves 
from  the  society  to  which  they  were  born,  and  so  apeing  the 
language  and  manners  of  those  whose  society  they  affected,  as  to 
become  more  like  pig-jobbers  than  gentlemen.'  Many  of  your 
readers,  doubtless,  in  their  career  through  life,  can  enumerate 
instances  of  this  kind,  unenforced  by  the  '  Hush '  polish,  to  which 
the  Claimant  has  been  subjected. 

"  The  Solicitor-General  then  continues :  '  Well,  then,  he  calls 
I!O«;KU  TICIIBORNE  a  parrot.'  Now,  1  ask  you,  Mr.  Kditor,  is 
this  a  fair  assertion  from  the  evidence  which  was  given  almost  in 
these  words?  In  reply  to  the  question,  '  Could  I  conceive  a  man 
who  knew  French  as  his  native  language,  who  spoke  it  fluently 
up  to  a  certain  age,  so  entirely  forgetting  it  as  not  now  to  bo  able 
to  speak  one  word  of  it?'  My  answer  was,  'The  ROGER  TICII- 
IIORNE  that  I  knew  spoke  French  not  grammatically,  but  as  a 
parrot ;  as  a  parrot  he  learned  English ;  and  1  can  easily  con- 
ceive that  such  a  man,  isolated  entirely  from  polite  society  for 
thirteen  years,  wouFTi,  as  a  parrot,  adopt  the  language  of  those 
with  whom  he  was  in  constant  intercourse.'  I  can  safely  say  that 
Messrs.  DOWNER  and  ALBERT,  practising  on  my  petty  sessional 
bench,  would  have  been  ashamed  to  pervert  in  such  a  barefaced 
and  puerile  manner,  evidence  coming  before  them,  and  if  they 
dared  do  so,  not  one  magistrate  on  the  bench  would  consider 
their  defence  worth  listening  to. 

"  I  have  little  more  to  complain  of  in  Sir  JOHN  COLERIDGE'S 
assertions,  but  I  will  point  out  some  of  the  omissions  he  made, 
which  would  not  have  suited  his  purpose  to  discuss,  though  he 
lays  great  stress  on  the  '  death's-head  pines,'  concerning  which 
'  the  Claimant  may  have  been  informed  by  BOGLE  or  NORKIS.' 
He  forgot  to  mention  the  identity  of  person  with  place,  which  so 
much  struck  and  converted  me  with  regard  to  the  hotel  at  which 
ROGER  TICHBOUNE  stayed  at  Bath.  When  I  questioned  him  as  to 
the  hotel  at  which  he  stayed,  he  said  it  was  '  the  White  some- 
thing.' On  my  observing  that  there  were  '  three  White  some- 
things' (the  '  White  Hart,'  '  White  Lion,'  and  '  White  Lamb'),  he 
replied,  '  It  was  the  hotel  nearest  the  market-place.'  Now  it  so 
happened  that  the  '  White  Lion,'  at  which  TiciiBORNE  was  staying, 
was  in  the  market ;  and  this  opened  my  mind  to  the  fact  that  he 
was  not  speaking  from  the  supposed  lost  ROGER'S  diary  (as  con- 
tended), but  from  personal  memory  of  the  locality.  One  other 
omission,  and  I  will  conclude.  The  Attorney-General,  for  some 
reason,  also  omitted  to  comment  on  the  drive  I  took  with  TICII- 
BORNE round  Tichborne  Park;  when, on  seeing  two  corresponding 
gates  on  either  side  of  the  public  road,  one  leading  out  of  the 
park,  the  other  to  the  Downs,  I  exclaimed,  '  That  is  the  way  I 
once  rode  with  KATTY  (Miss  DOUGHTY)  towards  Brookwood  with 
GEORGE  GREENWOOD.'  To  which  he  replied,  '  No ;  it  is  a  few 
hundred  yards  further  on  ;  I  will  show  it  to  you  presently.  You 
passed  by  the  "  Lovers'  Seat " ;  I  know  the  way  he  always  went.' 
And  he  was  right ;  for  on  arriving  at  the  spot,  I  at  once  recog- 
nised it. 

"  Now  I  assert,  Mr.  Editor,  that  grass  falsifications  of  evidence, 
such  as  I  have  described,  and  omissions  of  the  telling  parts  of 
evidence,  are  apt  to  lead  even  a  clearly- judging  public  astray  ; 
and,  in  my  regard,  might  prompt  the  idea  that  I  had  rushed 
hastily  to  frame  my  affidavit,  without  sufficient  ground  to  stand 
upon.  And,  therefore,  it  is  to  remove  such  au  impression  that 
I  now  appeal  to  your  columns.  The  trille  I  have  at  stake  is  not 
to  be  weighed  against  my  desire  to  see  justice  done.  Whatever 
a  man's  life  may  have  been,  however  personally  unworthy  he  may 
be  considered,  wo  must  consider  in  this  case  there  are  children  ; 
ami  the  question  as  to  the  identity  of  the  father,  once  mooted, 
must  be  upheld  or  broken  down.  It  has  been  on  these  grounds 
1  have  taken  the  position  I  have  maintained  through  the  Tiiil  ; 
and  not  until  Mr.  Serjeant  B.vi.LANTlNE  has  cross-examined  his 
witnesses,  and  replied  to  Sir  JOHN  COLERIDGE,  shall  I  be  shaken 
in  the  estimate  I  have  held  of  the  Case. 

I  am,  dear  Sir,  yours  truly, 

ANTHONY  JOHN  WIUGHT  BIDDI'LI'Il. 

"  Miiison  Labourdette,  Biarritz  Fyasscs,  1'yrenees, 
"February  L' 1st,  1872." 


FORGETFULNE8S    OF  L.VNGUAGK. 

Hertford-street,  Coventry,  August  IC.lh,  1873. 

Si!:,  It  m  iy  be  of  Home  interest  to  call  your  attention  to  the 
fact,  I h:it  in  oATWABD'fl  A.V'1'/-,  in  the  second  volume,  article 
"  Muri,-  A  at, 'in,  Hi  "  it  is  stated  that  the  (^CEKN  forgot  her  native 
ton i 'lie. — Yours  respectfully, 

Dr.  KOBALY,  (1C.  CHARLES   NEWSOME. 


I',:!,   Regent-street,  Leamington. 

IK  Dr.  KKAT.AI.Y  requires  evidence  as  to  the  ability  of  a  person 
to  forget  a  native  language,  there  is  a  case  at  Ix'amington. 

Mrs.  WILLIAMS,  whose  address  is  (>.'!,  Regent -street,  West, 
Ijcamington,  is  by  birth  a  Welshwoman.  She  resided  in  the 
principality  up  to  the  age  of  fourteen,  when  she  spoke  nothing 
butpure  Welsh.  At  that  age  she  removed  into  England,  and 
gradually  acquired  a  knowledge  of  the  English  language,  and  lost 
all  knowledge  of  Welsh.  About  three  years  ngo,  she  received  a 
letter  from  her  relatives  in  Welsh,  which  she  was  unable  to  read, 
ami  had  to  submit  it  to  a  servant  in  th:a  town,  who  understood 
the  Welsh  language. 

Mrs.  WILLIAMS  now  is  absolutely  ignorant  of  her  native 
language,  and  would  be  unable  to  interpret  tho  simplest  A\'<  l-li 
phrase.  She  is  a  most  respectable  woman  ;  for  many  years  filled 
a  trustworthy  post  in  the  AVLESKORU  family,  and  fortwenty  years 
p:ist  has  maintained  herself  by  making  "  Nutritive  Cream  and 
llairwash,"  for  the  sale  of  which  she  has  agents  in  London, 
Oxford,  Cheltenham,  Manchester,  Birmingham,  Coventry,  &c. 
T.  B.  DUDLEY,  Newspaper  Reporter. 


Spa-road,  Mclknliain. 

SIR, — The  following  extract  is  from  '  Once  a  Week,'  March  1st, 
1H,7;J.  The  article  was  written  by  Mr.  DENT,  the  American  ( icntle- 
man  who  accused  tho  Liverpool  Custom-House  otlieialsof  bribery 
and  who  was  examined  by  the  board  of  Commissioners.  It  is 
entitled,  "  Written  with  a  Purpose."  It  is  a  much  more  remark- 
able instance  of  forgetfulness  than  that  of  ROGER  TICIIBORNE,  as 
regards  the  names  of  the  officers  of  the  '  Bella.'  The  following  is 
copied  verbatim  : — 

(Page  188.) 

"  To  the  best  of  my  recollection  there  were  more  than  a  hundred 
cabin  passengers  on  board  the  '  City  of  Paris'  during  the  voyage. 
I  was  more  or  less  friendly  with  every  one  of  them.  Of  all  these 
I  can  remember  the  names  of  only  six,  and  some  of  these  six  were 
known  to  me  before  the  voyage.  I  don't  suppose  I  ever  heard 
the  names  of  more  than  ten  or  twelve  of  them.  I  was  friendly 
with  all  the  officers ;  yet  the  captain  is  the  only  officer  whoso 
name  I  remember." 

1  ought  to  add  that  the  voyage  was  from  New  York  to  Liver- 
pool. Thinking  that  perhaps  this  might  be  useful,  I  have  taken 
the  liberty  of  sending  it.  Interest  in  your  Speech,  and  the  just 
cause  you  advocate  so  well,  must  be  my  excuse. 

FANNY  HINDER. 


From  HUGH  MILLAR,  My  school  and  schnolmnflir,  Cap.  llth 
(after  mentioning  his  skill  in  draughts)  : — 

"  I  gave  up  draughts,  the  only  game  of  the  kind  of  which  I  ever 
knew  anything,  and  in  the  course  of  a  few  years  succeeded  in 
unlearning  pretty  completely  all  the  moves." 

September  9,  Is,".:. 

SIR, — The  following  is  cut  from  the  '  Nottingham  Journal '  of 
to-day.  It  only  serves  to  illustrate  how  a  man  may  lose  his  own 
language  in  the  comparatively  short  space  of  eleven  years. — Yours 
truly,  A  FRIEND. 

Dr.  KENEALY. 

THE  'Japan  Gazette'  sajs :— "A  few  weeks  ago  a  young 
Japanese  who  left  his  native  country  about  eleven  years  ago,  was 
examined  by  the  French  professors  of  the  Kai  Sei  Gakko,  and 
though  they  pronounced  his  conversational  powers  and  pronun- 
ciation better  than  any  pupil  in  the  college,  ho  was  unable  to 
answer  questions  in  the  various  branches  of  study,  such  as  are 
commonplace  in  the  lowest  class.  Th<:  >/<»"'.'/ '»""  luiil  nil:  rly  /<«-- 
i/oth'it  Itix  mi-it  /iiiii/iini/f,  r<immlnrin'i  only  the  word  '  imtok'nslti.' 
The  young  man's  prospects  as  a  Japanese  are  not  very  brilliant. 
He  cannot  even  become  an  interpreter,  Imi  must  M'(  ilmrn  in  /mm 
JII/HIIIIXI'  <i*  'i  111  ic  liiiii/i/di/f.  Warned  by  such  examples,  the 
Educational  Department  lias  not  sent  any  students  abroad  for 
nearly  two  years  past." 

:i,  John-street,  St.  Olave's,  Southwark,  S.E. 

SIR, — I  tell  you  with  all  plainness  and  distinctness,  free  from 
all  exaggeration,  that  when  I  was  twenty-one  years  of  age,  I 
could  speak  and  translate  from  manuscript  the  Old  Irish  Language, 
also  I  could  speak,  or  rather  converse  in  Hindustani  in  '(17  ami 
"OH,  but  after  having  had  cholera  and  jungle  fever  in  the  Nizam's 
Dominions,  India,  my  brain  was  so  affected  that  the  Irish  and 
Hindustani  became  obliterated  from  my  recollection,  so  far  as 
reading  is  concerned. 

If  1  can  bo  of  any  use  to  the  Claimant,  I  shall  be  glad  to  come 
forward,  and  state  the  foregoing  facts,  not  as  a  paid  witness,  but 
as  a  volunteer. — Yours  truly, 

PIERSE    ARTHUR. 

Dr.  KKNEALY.  An  Irishman  by  Accident. 
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DR.  LIVINGSTONE. 

EXTRACT  from  Dr.  LMngstniu's  Trot-ch.  Published  by  JOHN 
MURRAY,  Albermarle-stm-t,  London,  1857.  Pago  OS2.  "  We 
received  so  hearty  an  English  welcome  from  Captain  PEYTON  and 
all  on  board,  that  I  felt  myself  at  onco  at  home  in  everything, 
except  my  own  mother-tongue.  I  seemed  to  know  the  language 
perfectly,  but  the  words  I  wanted  would  not  come  at  my  call. 
When  I  left  England  I  had  no  intention  of  returning,  and  directed 
my  attention  earnestly  to  the  languages  of  Africa,  paying  none 
to  English  composition,  with  the  exception  of  a  short  interval  in 
Angola.  I  had  been  three  and  a  half  years  without  speaking 
English,  and  this,  with  thirteen  years  of  partial  disuse  of  my 
native  tongue,  made  me  feel  sadly  at  a  loss  on  board  the 
'  Frolic.'  " 


Trnterden,  Kent,  April  24th,  1873. 
!!<•  TICIIHORNK. 

Slit, — I  was  in  Australia  in  185:i,  and  left  in  1858.  Melbourne 
and  Ballarat  principally,  During  my  stay  a  man  in  the  Melbourne 
police  force  died  ;  his  name  was  WILLIAM  BUCKLEY,  he  was  known 
as  the  "  Wild  White  Man."  Ho  had  been  amongst  the  Abori- 
ginals some  years.  The  wild  life  he  led,  and  having  no  oppor- 
tunities of  discoursing  with  his  own  race,  made  this  man  positively 
forgot  his  <»rn  Iniit/na/je,  and  it  was  a  long  time  before  his  memory 
returned.  He  eventually  proved  very  useful  to  the  Police.  There 
is  a  work  published  about,  and  all  the  papers  spoke  of,  him. 

I  merely  allude  to  this,  because  persons  have  expressed  sur- 
prise that  your  client  should  have  forgotten  so  much. — Respect- 
fully yours,  HENRY  ROBERT  ALLEN. 

Dr.  KENEALY,  Q.C. 


DR.    DAVID    LIVINGSTONE. 


'22,  Clifton-terrace,  Brighton, 

August  llth,  187:?. 

DF.AU  Sir:, — The  tattooing  has  been  made  a  crucial  test.  1 
know  an  cminitnt  physician  in  London  who  was  tattooed  in  France 
when  he  was  young,  with  much  tliu  same  emblems,  and  with 
gunpowder  and  needles — who  has  not  a  mark  left,  lie  showed 
me  his  arm  in  proof  of  the  fact.  This  may  not  appear  relevant 
to  your  defence,  but  I  submit  that,  if  it  took  place,  absence 
of  the  marks  is  no  conclusive  test;  and  further,  that  such  a  man 
as  you  describe  him  to  be  might  rell  have  forgotten  all  about  it 
after  twelve  years  in  the  Bush.  Your  audience,  perhaps,  can 
hardly  understand  what  twelve  years  in  the  Bush  means,  with 
reference  to  the  habits  and  character  of  a  man. 

MEMORY  AND  LANGUAGE. — There  is  a  living  statesman — a 
first-class  man  at  Oxford — who  has  so  entirely  forgotten  his 


Greek  that  he  does  not  know  the  letters.  This  fact  was  stated 
last  year  by  Mr.  Lowic,  at  the  London  Union  Commemoration, 
and  reported  to  me  by  Professor  SVLVESTEK,  who  was  present. 

MARCO  POLO,  when  ho  returned  from  his  travels,  had  utterly 
forgotten  his  own  language.  An  English  odicer,  taken  prisoner 
in  the  Burmese  war,  when  released  from  prison  after  three  weary 
years,  could  neither  speak  nor  understand  English.  This  was 
told  me  by  General  Sir  ANDREW  WAUGII,  who  knew  him  in  India. 

When  a  boy,  1  learnt  German,  and  used  to  write  it.  I  tested 
myself  not  long  ago  and  found  that  I  had  forgotten  the  charac- 
ters. Arid  yet  I  can  read  Greek,  Italian,  and  French,  and  the 
Spanish  l>«n  (liiis.ote  with  the  same  facility — or  nearly  so — as  a 
play  of  SIIAKKSPKAKE.  The  German  was  a  task — the  others  not 
so,  and  have  been  kept  up. 

A  friend  of  mine,  who  used  to  read  AKISTOTLE  with  pleasure, 
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told  me  tin.-  otlicr  day  that  lie  had  been  trying  to  read  the  Greek 
alphabet  anil  failed. 

Much  more  1  could  say,  but  this  seems  enough. — Yours  truly, 

.1.   III'CKLE, 
Late  ReeouUr  of  \\ 

I  have  given  this  addition  beoMH  you  i-oulil  not  have  known 
mo  at  the  l!ar.  1  was  a  cuiiU'iiii>orary  of  the  ('.-.I.,  both  then1 
and  at  Cambridge.  While  he  was  at  Trill,  ilall,  1  was  a  scholar 
ut  Trin.  Coll.  Lu.sii  and  1  were  on  the  Home  Circuit  together. 


Teemaghane,  Cooraclarc,  co.  Clare,  Ireland. 

August  l:!th,  I 

Sn:,  In  reading  over  your  Address  to  the  Jury  in  tho 
Claimant's  Defence,  I  happened  to  light  DO  that  part  where  y.  ,;i 
;:ilveit  to  Sir  WAI.IH:  -  .i-gotting  the  letters  of  the  dreek 

,'ilphabct,  and  considering  it  may  in  any  way  tend  to  the  i 
Justice  by  fortifying  your  Case  with  almost  another  such,  I  beg 
to  intimate  the  following: — 

"  In  the  year  IS,"):!  I  was  student  in  the  Ecclesiastical  Catholic 
Irish  College,  Paris,  before  entering  wbioh  my  knowledge  of  the 
Greek  language  should  of  neceni/y,  to  be  received,  be  somewhat 
t  \teiisivo  or  accurate,  and  moreover,  considering  that  I  had 
previously  devoted  four  or  five  years  to  its  study,  with  the  Latin 
and  other  subjects  requisite  to  qualify  for  that  college,  I  am  now 
prepared  to  make  lure  any  averment  or  declaration  in  any  form 
you  may  think  fit  to  direct  before  the  commissioner  of  affidavits 
in  this  town  (Mr.  M.  MCLEEMY  KILUUSH),  viz.,  that  I  could  not 
at  present  translate  one  single  line  of  those  Greek  authors,  HOMER, 
XKNKPIION,  or  the  simplest  Greek  books  I  then  had  a  fair  kuow- 
h  dgc  of,  and  further  that  I  cannot  now  call  to  mind  the  name  of  even 
the  Presidents  or  any  other  professor  of  the  college  during  my 
time  (about  one  year  ago),  except  one  whose  name  is  remarkable 
as  being  the  same  as  "  The  Lion  of  the  Fold  " — JOHN,  Archbishop 
of  TUAM — McliALK. 

On  no  account  save  by  allidavit  would  I  wish  to  make  this 
known,  as  my  time  is  not  my  own,  being  a  parish  rent-collector 
of  this  town,  Kilrush.you  shall  have  this  done  hero  if  you  require 
it,  without  any  but  the  necessary  legal  expense. — I  am,  Sir,  your 
obedient  servant, 

Dr.  KENEALY,  Q  C.  "  DAVID  BREEN. 


20,  Stanley-street,  Pimlico,  8.W. 

SIR,  —  May  I  draw  your  attention  to  the  case  of  GIBBON 
(/>«•//«('  and  /•'«//),  who,  when  a  young  man,  after  a  short 
residence  in  Switzerland,  seems  to  have  nearly  forgotten  his 
English  'i 

In  an  article  in  the  '  Quarterly,'  on  GIBBON'S  Misi-clliineiius 
HVj,7..<  ('  Quarterly  Review,'  vol.  xii.,  p.  381),  occurs  the 
passage  :  — 

"  \Ve  insert  here  an  abstract  from  a  very  curious  letter,  written 
about  a  year  and  a  half  after  Mr.  GIIIUON  first  left  England,  in 
order  not  only  to  show  what  was  the  state  of  his  religious 
opinions  at  that  period,  but  AFTER  now  SHOUT  A  DISUSE  a  young 
man  of  THE  MOST  TENACIOUS  MEMORY  could  have  adopted  a 
foreign  idiom  and  HAVE  LOST  ms  MOTHEI:  TONGUE." 

Trusting  that  the  above  may  be  useful  to  you  in  your  noble 
Defence  of  the  Claimant.  —  I  am,  &c., 

--  J.  OWEN. 

MEMORY. 

Sn:,  —  On  the  question  of  memory,  there  is  some  strong  evi- 
dence from  a  high  authority  in  favour  of  your  client.  LOCKE, 
On  the  Human  Understanding,  Book  II.,  ch.  x.,  sec.  5,  says  :  — 

"  The  memory  in  gome  men  it  is  true,  is  very  tenacious,  even 
to  a  miracle  :  but  yet  there  seems  to  be  a  constant  decay  of  all 
our  ideas,  even  of  those  which  are  struck  deepest,  and  in  minds 
the  most  retentive  ;  so  that  if  they  be  not  sometimes  renewed  by 
repeated  exercise  of  the  senses,  or  reflection  on  those  kinds  of 
objects  which  at  first  occasioned  them,  the  print  wears  out,  and 
at  last  there  remains  nothing  to  be  seen.  Thus  the  ideas,  as  wc/l 
as  i:!iililrin,  iifunr  i/oiil/i  oj'lcu  die  bej'uri  ».-•.'' 

I  remain,  yours  truly, 


FRENCH    ARITHMETIC. 

lie  TlCHBORNE. 

l:5th  August,  1873. 

SIR,  —  In  a  former  examination  by  the  Prosecutors,  an  exception 
is  taken  to  the  way  in  which  the  Defendant  did  a  division  sum. 
by  his  putting  the  Quotient  over  the  Divisor.*  Now,  as  a  tutor, 
1  (iin  Pay  that  I  have  found  French  boys  adopt  that  method  —  a 
method  which  ARTHUR  ORTON,  as  an  English  boy,  would  not 
have  adopted,  because  the  manner  is  not  taught  in  England. 
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v  also  remark,  as  a  case  of  forgetful  ness,  that  a  brother  of 
mine,  aged  fourteen,  left  England  for  four  or  live  yeais.  and  upon 
his  return  in  winter,  actually  forgot  what  WOW  was,  and  went  out 
to  handle  it  as  something  strange. — Iain,  Sir,  yours,  <V  I., 

Dr.  KI.NI:ALV.  8CHOLA8T1CUS. 

Londnii,  l::th  August,  isT.i. 

SIR, — There  is  not  one  single  letter  that  UoiiEi:  T.  ever  wrote 
in  the  English  language  that  is  not  full  of  French  idioms  and  the 
same  may  be  said  with  equal  truth  respecting  every  letter  writti  n 
by  the  Claimant,  from  his  first  appearance  in  Australia  down 
to  the  present  moment,  i  doubt  if  he  could  now  write  a  single 
paragraph  that  would  not  betray  to  the  mind  of  an  Export  traces 
nf  a  French  origin.  Even  the  peculiarities  of  spelling  and 
pronunciation  (which  go  together)  indicate  a  French  education. 
i  repeat  these  peculiarities  are  apparent  in  every  single  letter.  1 
iced  not  remind  you  that  the  cockneyism  of  "  nothiuk  else  "  has 
ts  counterpart  in  French,  where  "g,"  at  the  end  of  a  word,  when 
'ollowed  by  a  vowel,  is  invariably  pronounced  like  "  k."  For 
example  "  rang-clcvo  "  pronounced  "  rank-eleve,"  &C.' 

No  man  educated  originally  in  France  or  Italy  ever  su 
n  aspirating  the  letter  "  h  "  correctly  in  English.  I  have  known 
•dncated  foreigners  who,  after  spending  half  their  lives  in  London 
IB  '•  Professors,"  &c.,  could  never  get  beyond,  '•  Wat  doo  you 
•  ly  V  "  for,'-  What  do  you  say  V"  ;  "  llee/.-at,"  "  his  hat";  "anuy- 
tink  else  "  ;  "  nuttink  else  "  ;  "  sumtink,"  &c. 

I  am  surprised  that  these  facts  do  net  occur  more  forcibly  to 
;he  L.  C.  J.  and  others.  To  my  mind  they  are  conclusive 
vidence  of  the  identity  of  the  Claimant  with  II.  C.  T.  Do  what 
10  would,  ARTHUR  ORTON,  having  gone  to  sea  when  a  lad,  would 
lave  acquired  the  sail  jrs' lingo,  which  he  could  never  have  shaken 
>ff,  and  would  crop  up  constantly;  whereas  no  peculiarities  of 
his  kind  have  been  remarked  in  the  language  of  the  Claimant. 
[  regret  that  I  am  not  free  to  tender  my  .services  in  this  Case 
(being  a  Government  man)  ;  but  I  believe  there  will  be  ample 
evidence  in  the  letters  and  otherwise  to  satisfy  the  minds  of  the 
Jury,  who  appear  to  be  intelligent  men  as  well  as  men  of  educa- 
tion. 

PRECIS. 

20,  Fleet-street,  London, 
2:>th  July,  is7:i. 

DEAR  Sin, — As  far  as  I  recollect  the  system  of  writing  the 
divisor  7051)21  is  peculiar  to  France.  I  have  several  elementary 
works  on  Arithmetic  in  German  and  i  think  one  in  French  ;  also 
t  he  French  Manual  for  the  "Baccalaurcat-es-Scieuces,"  which  lean 
lend  to  you  if  useful.  If  you  require  them  drop  a  line  to  address 
on  card  enclosed  (as  I  do  not  come  to  town  on  Saturday)  and  I 
will  brill"1  them  up  on  Monday  morning. — Yours  faithfully, 

Dr.  KENEALY.  EDWARD    DAVID    11EARX. 


CAPTAIN  POLHILL    TURNER    AND  TlCHBORNE. 

(  'ATTAIN  POUIILL  TURNER  said  to  Mrs.  FREDERICK  JKRNINGHAM, 
of  -',  Lansdown-place,  Plymouth,  that  when  he  got  the  Claimant's 
letter  he  said,  "  AVhy  this  is  TlOHBORNE'S  handwriting."  She 

told  this  to and  he  will  try  to  find  the  letter.     She 

desires  her  name  not  to  be  mentioned,  but  writes,  "  What  i 
between  TURNER  and  myself  was  as  follows :  '  I  asked  him  whether 
he  believed  in  Sir  ROGER'S  identity,  whether  he  would  not  be  a 
witness.'  He  replied,  '  I  must  talk  to  him  before  I  can  give  my 
evidence.  I  saw  him  in  the  Law  Institution  and  said,  "  There  is 
ROGER  TICJIUORNE  fast  enough,  but  he  has  grown  very  stout." ' 
He  then  said,  '  that  the  only  circumstance  that  changed  him  \v;i3 
that  Sir  ROGER  had  written  to  him,  proposing  a  visit  to  his  place 
in  Bedfordshire,  which  was  accepted,  but  the  day  Sir  ROGER  was 
to  come  he  sent  a  telegram  saying  he  was  prevented.'  I  then 
said,  '  Captain  TURNER,  if  you  are  so  well  acquainted  with  Sir 
ROGER  TICIIBORXE  you  must  know  his  handwriting.'  'That  is 
what  it  is,'  ho  said,  'I  am  positive  the  handwriting  is  ROI.KR 
TICIIBOKNE'S.'  " 

Claimant  was  asked  a  question  whether,  in  connection  with 
POUIILL  TURNER,  he  was  a  relative  of  the  FIARROWS.  He  said 

Now  you  mention  it,  they  were  related  in  some  way."  This 
was  the  fact — POLHILL  TURNER  being  a  relative  of  old  Lady 
F>AI:ROW,  who  has  been  dead  for  years. 

It  is  evident  from  tho  above  that  Captain  Tur.Ni:i;  at  first 
thought  the  Claimant  was  ROGER  TICIIISORNK.  After  the  business 
came  into  Messrs.  P>AXIT:R  &  Co.'s  hands,  Mr.  Sroi-Tor.ni,  who  is 
acquainted  with  Captain  POLHILL  TURNER,  asked  him  to  come 
and  see  the  Claimant.  He  wrote  back  to  say  he  would  do  so, 
and  the  place  appointed  was  Victoria-street.  The  Claimant  was 
in  waiting  upwards  of  an  hour,  and  Mr.  SPOFFORTII  went  to  meet 
the  Brighton  train  at  Victoria  station  for  the  purpose  of  bringing 
Captain  TURNER  on.  lie  did  not,  however,  appear,  but  ;- 
quently  wrote  that  he  had  missed  his  train,  and  was  sorry  for 
the  inconvenience  he  had  caused  (See  copy  of  the  Correspon- 
dence). 

C,  Victoria-street,  Westminster  Abbey,  S.W., 

20th  October,  1S7O. 

DEAR  SIR, — My  firm,  Messrs.  BAXTER,  ROSE,  NORTON,  &  Co., 
are  now  concerned  for  Sir  ROGER  TICHHORNE  in  his  great  cj<  et- 
ment  trial,  which  is  fixed  for  the  18th  November,  in  consequence 
of  which  1  take  the  liberty  of  writing  to  ask  you  whether  you 
have  any  recollection  of  your  brother  ollicer  Lieutenant  TICHHORNE 
of  the  Carabineers,  so  that  you  would  be  able  to  state  whether 
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the  Claimant,  Sir  ROGER,  and  your  former  comrade,  are  one  am 
the  same  person  or  not.  If  you  will  kindly  tell  me  this,  and  state 
whether  you  are  likely  to  come,  to  town  any  time  before  the  18tl 
November  so  that  I  may  contrive  a  meeting  between,  you  am 
Sir  RoGEii,  you  will  greatly  oblige  me. 

You  will  probably  not  have  forgotten  my  name,  and  severa 
interviews  1  had  with  you  when  you  were  a  candidate  for  Bedford 
— I  am,  dear  Sir,  yours  very  faithfully, 

M.  SPOFFORTII. 

Captain  CHARLES  POLUILL  TUFINER,  Ilowbury  Hall,  Bedford. 


0,  Victoria-street,  Westminster  Abbey,  S.W., 

1st  November,  1S7'>. 

DEAR  Sir:, — I  wrote  you  a  few  days  ago  respecting  Sir  ROGEI 
TICHBORXE.  Will  you  oblige  me  by  stating  whether  you  have 
received  the  letter  or  not,  as  ill  the  latter  case  I  will  write  you 
again  to  the  like  effect. — I  am,  dear  Sir,  yours  faithfully, 

M.  SPOFFORTH. 
Captain  C.  POLIIILL  TURXER,  Ilowbury  Hall,  near  Bedford. 

1,  Marine  Parade,  Ventnor, 

November  1st,  1870. 

DEAR  KIR, — Your  letter  has  followed  mo  here,  where  I  am 
staying  for  a  short  time  on  account  of  health.  I  could  inform 
you  of  the  time  of  my  passing  through  town,  and  see  the  Claimant 
to  the  TiciiiioiiXE  baronetcy  in  about  ten  days  or  so  at  the 
Victoria  station.  I  may  state  that  he  made  one  appointment 
with  me  which  he  did  not  fulfil,  and  that  I  have  seen  him  though 
not  conversed  with  him,  and  that  his  general  appearance  was  to 
my  mind  unlike  that  of  my  brother  ollicer. 

I  trust  that  Bedford  may  some  day  return  to  its  Conservative 
allegiance. — 1  am,  dear  Sir,  yours  very  faithfully, 

F.  C.  POLUILL  Tl'RNER. 


'>,  Victoria-street,  Westminster  Abbey,  S.W., 

November  ord,  1870. 

MY  DEAR  SMS, — I  am  very  much  obliged  to  you  for  your  letter 
I  shall  hope  to  see  you  when  you  pass  through  town  ;  and  shall, 
of  course,  endeavour  to  get  Sir  ROGER  to  meet  you  at  Victoria 
station,  that  you  may  have  an  opportunity  of  judging  by  conver- 
sation and  a  better  view  whether  he  is  your  former  comrade. — 1 
am,  dear  Sir,  yours  very  faithfully, 

M.  SPOFFORTII. 


Captain  F.  C.  POLHILL  TUUXER,  1,  Marine  Parade,  Ventnor. 

Ventnor, 

November  10th,  1870. 

DKAI:  Sn:. — I  am  obliged  to  return  to  Bedford  to-morrow, 
and  I  should  be  at  Victoria  at  :!.L'H,  by  the  Mid-Sussex  line,  and 
could  see  your  client  for  a  short  time,  or  else  could  perhaps  make 
an  appointment  to  see  him  at  my  hotel  the  day  before  the  Trial 
which  would  be  this  day  week. — Yours  faithfully, 

F.  C.  POLUILL   TURNER. 


6,  Victoria-street,  Westminster  Abbey,  S.\V., 
nth  November,  1870. 

SIR,  —  I  attended  at  Victoria  station  at   :!._'<>  to-day  and 
waited  till  /)•<;/  :i.:!u,  when  the  Mid-Sussex  train  came  in. 

I  looked  out  very  sharp  for  you  but  could  not  see  any  one 
whom  I  could  identify  with  yourself.  Notwithstanding  this  I 
asked  every  person  of  military  appearance  in  order  that  I  might 
not  miss  you. 

I  did  not  leave  the  platform  until  every  one  had  departed,  so  I 
conclude  you  have  not  come  by  the  train  you  intended. 

I  was  in  hopes,  had  you  arrived,  you  would  have  had  time  to 
have  an   interview  with  Sir  ROGER.     However,  as  the   Tii  il    is 
'lied,  there  will  still  be    plenty  of   opportunity   at  some 
future  tinif. 

Thanking  you  for  your  courtesy,  1  remain,  dear  Sir,  yours 
very  faithfully,  M.  8POFFORTH. 

•  taiii  F.  i'uLlllLLTuKXEi!,  Ilowbury  Hall,  Bedford. 


Ilowbury,  Bedford, 

14th  November,  1S70. 

Mi   I>EU:  Sii;,_I  am  sorry  you  had  so  much  troubleou  Friday. 
i         IH  they  had  been  making  a  in  the  Tune-table,  for 

1  "I  myself    at  Victoria  at  -'.:>0  by  Epsom,  and  could  not 

wait. 

I  will  however,  in  ike  another  appointment  with  you  and  your 
it  shortly.  —  I  am,  yours  very  faithfully, 

r.  0.  POLHILL  TURNER, 

('ATI  AIM  1'oi.mu,  TI:I:\I;K  was  in  Court  during  part  of  the 
Plaintiffs  cross-examination,  and  was  once  ordered  to  move 
from  in  front  of  the  jury-box,  where  he  was  sitting  and  reading 
tin;  Australian  Commission,  lent  to  him  by  the  Defendant's 
attorneys,  lie  was  also  sitting  by  tljc  side  of  Sir  Joii.v  COLE- 
KIIJI;E,  prompting  him  when  cross-examining  the  Plaintiff  on 
military  mitt'-rs,  until  attention  was  called  to  it,  when  lie  was 
",•'1  to  move. 


(i'l  lintitfs  Evident,  pa',";  1  I*.;.) 

S[[{  J.  C'jr.KIUlM.i.'s  remarks  on  \VatiM  I'onl,  in  In  ,    peed)  on  1  it 
or  2nd  February,  1.^72,  in  which  he  declared  there  was  only  one 


bridge  at  Waterford — Captain  POLIIILL  TURNER  may  be  asked 
to  depose  to  this,  as  the  information  probably  came  from  him. 

LEWIS  (Topographical  Diriimiari/,  published  in  1817),  in  his 
account  of  Waterford,  says  it  is  a  seaport,  and  near  the  western 
extremity  of  the  city  is  a  bridge  of  wood,  8132  feet  in  length  and 
•10  in  breadth,  supported  on  stone  abutments,  and  -10 sets  of  piers 
of  oak. 

Over  John's  river,  which  skirts  the  city  on  the  east  and  south- 
east, are  two  ancient  bridges,  called  John's  Bridge  and  William- 
street  Bridge,  and  also  one  of  modern  erection  called  Catherine's 
Bridge. 

MEMORANDA.— I. 

London,  April  30th,  1873. 

Sn:, — Excuse  the  liberty  I  take  in  writing  to  you,  especially 
after  the  fatigue  which  you  must  endure  at  the  Claimant's  Trial  ; 
but  I  cannot  refrain  from  mentioning  to  you  a  few  points  which 
appear  to  have  escaped  all  his  previous  advisers. 

1. — "  Pornic  "  and  not  "  Pornac."  There  is  no  such  a  place 
as  the  last  named,  not  only  in  France  but  the  whole  world ;  and 
I  believe  the  Claimant  only  spelt  or  pronounced  the  name  cor- 
rectly, while  Mr.  HAWKINS  purposely  read  it  "  Pornac."  (The 
same  applies  to  many  words  or  names  of  places.) 

2.— "Tattoo  Marks."  Incredible,  if  not  impossible.  CHATIL- 
LON,  at  his  lirst  examination,  swears  that  he  entered  the 
family's  (Ticnuoi:xE)  service  when  young  ROGER  was  about  six 
years  old  ;  both  he  and  his  wife  noticed  the  tattoo  marks.  Now, 
ROGER  was  born  at  Paris  in  1829,  a  town  being  a  considerable 
distance  from  the  sea,  and  where  tattooing  was,  and  indeed  is, 
comparatively  unknown,  except  by  name.  ROGER  was  of  a  good 
family  and  not  likely  to  mix  up  with  sailors  and  rutliaus,  who, 
for  the  sake  of  a  joke,  would  tattoo  a  boy ;  but  supposing  such 
to  have  been  the  case,  Who  would  have  been  the  most  likely 
person  to  have  discovered  it,  if  not  thau  mother  V  Who  would  bo 
more  likely  to  see  the  child  naked  than  the  mother  ?  Aud  yet 
every  witness  for  the  other  side  seems  to  have  seen  what  no  other 
people  have  seen.  Indeed,  ROGEI:  must  have  been  very  careful  to 
show  these  tattoo  marks  only  to  a  certain  class  of  his  then 
friends. 

;;. — "The  Issue."  Another  improbability.  First,  who  ever 
heard  of  an  issue  (eautere)  being  opened  on  the  arm,  and 
especially  close  to  the  shoulder,  where  the  patient  could  not 
arrive  at  it  to  dress  it  properly,  and  thus  would  require  a  party 
to  dress  it  for  him  daily — a  by  no  means  agreeable  job,  and  for 
which  there  never  arc  great  numbers  of  candidates.  No, 
an  issue  is  generally  opened,  seldom  by  incision,  but  by  applica- 
tion of  a  small  piece  of  '•  Bois  saint"  (the  name  by  which  I 
remember  the  article  ;  but  cannot  say  that  it  was  or  is  the  real 
French  name,  nor  can  I  give  it  an  English  one  ;  only  I  remember 
the  article  as  being  of  a  dark  brown  colour,  like  burnt  umber,  and  as 
soft,  almost,  as  rotten  wood ;  something  like  cinnamon,  only  darker 
in  colour)  on  the  inside  of  the  calf  of  the  leg — more  often  the  left 
than  the  right — and  when  the  wood  has  done  its  work  the  wound 
is  kept  open  by  the  insertion  in  it,  and  the  daily  change,  of  one, 
two,  or  even  three  and  four  peas,  as  required  for  small  or  largo 
wound  in  order  to  obtain  more  or  less  discharge. 

As  I  said  before  such  are  never  opened  on  the  arms,  and  at  the 
timi:  that  ROGER  was,  a  child,  these  cautores  were  already  greatly 
disused ;  but  what  w.is  often  done  upon  the  fat  of  the  arms  of 
children  was  the  application  of  a  "  Moucho  de  Milan,"  a  quite 
mild  and  harmless  blister.  When,  however,  something  stronger 
was  required,  they  used  to  apply  a  "  vesieatoire  "  often  with 
pulvarUcd  cautharides  on  it ;  but  that  was  for  persons  of  more 
mature  age  than  childhood,  and  these  left  no  sears  or  marks,  or  at 
least  not  much  of  a  mark  to  be  seen  in  after  years,  unless  the  vesi- 
eatoire should  have  proved  a  very  malignant  one  indeed.  But  the 
most  miraculous  part  of  the  affair  is  that  they  allege  on  the  other 
side  that  ROGER  T.  came  over  to  England  having  one  of  these 
issues,  which,  not  being  an  agreeable  sight  for  their  soft  hearts, 
they  allowed  to  close.  Now,  in  my  opinion,  this  ought  almost  to 
conclude  the  Case.  If  ROGER  T.  really  and  truly  Ijad  an  issue 
(eautere),  and  not  a  seton  or  a  blister,  and  it  was  allowed  to  be 
llottd,  and  the  Claimant  is  really  ROGER  T.,  all  I  can  say  is  that 
it  is  a  great  miracle  that  he  ever  lived  to  enjoy  the  wreck  of  the 
•  Delia,'  and  was  not  buried  at  Stonyhurst  a  few  months  after  the 
closing  of  said  issue,  unless  a  fresh  one  was  reopened  in  time;  for 
:t  was  a  thing  well  known  in  the  time  that  "  cauteres  "  were  in 
'ashion  that  ninety-nine  out  of  100  cases  who  allowed  it  to  close, 
succumbed  shortly  after — but  perhaps  ROGER  T.  was  the  lucky 
hundredth  man. 

•i. — "  JULES  UARRAUT"  or"  WARRANT" — Tarn  rather  inclined 
o  think  the  last  the  correct  one  ;  however,  either  might  be  cor- 
rect— wrote  from  I  do  not  remember  what  place  in  the  other  world 
'I  do  not  mean  the  one  where  he  ought  to  be)  to  say  that  the 
nan  they  were  trying  over  here  was  not  his  old  master  R.  C.  T., 
ind  that  he  was  ready  to  come  over  and  swear  to  that  effect ;  upon 
which  they  wrote  to  him  to  come  ;  and  come  he  did,  and  swear  ho 
lid — having  made  up  his  mind  some  thousands  of  miles  away  from 
iere  that  the  Claimant  was  not  the  man,  though  he  had  neither  seen 
ior  heard  him.  Andjit  was  not  likely  that,  once  here,  if  ho  actually 
lid  recOgnUe  the  Claimant,  he  would  admit  the  fact,  except  in  some 
uch  terms  as  these,  "  Well,  yes,  1  m  ule  a  mistake  ;  1  know  the 
;rntlrin,iii.  lie  is  my  old  master  sure  enough,  I  am  very  sorry  I 
obSrd  him  of  IIH  things.  1  hope, Sir,  you  will  forgive  mj ;  I  will 
lo  it  no  more." 
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These  Frenchmen  are  specimens  of  the  witnesses  brought  by  the 
other  side,  ami  all  I  can  say  of  them,  is,  that  if  all  the  Frcnch- 
iiH-n  are  alike,  it  i«  a  great  pity,  for  the  sake  of  French  honour,  that 
whi'ii  there,  (he  Germans  did  not  turn  the  whole  of  them  into 
sausages.  Out  of  the'  seventeen  witnesses  produeeil  last  year  by 
tlie  other  side,  most  were  members  of  the  Family  interested  in  the 
property  or  connected  with  the  Society  of  .lesus,  and  the  others  of 
such  respectability  as  those  I  have  described. 

While  I  am  on  the  French  (I  know  you  will  receive  this  too 
late),  What  is  really  the  meaning  of  the  letter  read  yesterday,  gup- 
lobe  from  Iv.  C.T.to  the  Abb,  SAMS?  Why,  if  it  is  a  genuine 
letter,  has  he  kept  it  up  to  this  day,  when  he  was  required  to  burn 
it '!  and,  What  is  in  it  that  H.  C.  T.  should  have  been  afraid  of  or 
ashamed  of,  so  that  he  should  require  the  receiver  to  burn  it '!  1 
am  no  barrister,  not  even  a  good  talker,  but  I  fancy  I  could  twist 
these  fellows  in  a  very  .short  time. 

5. — "  Sealed  Packet,"  If  the  1'acket  given  to  GOSFORD  con- 
tained nothing  else  but  the  promise  to  build  the  church  or  chapel 
as  alleged,  why  on  earth  have  they  destroyed  that  very  particular 
document,  while,  on  the  contrary,  they  seem  to  have  most  carefully 
preserved  all  others.  If  Mrs.  UADCMFFK  produces  the,  copy 
alleged  to  have  been  given  to  her  by  HOG  Kit,  ask  for  the  two 
last  letters  written  by  ROUER  T.  previous  to  the  delivery  of  said 
copy,  and  the  immediate  two  first  written  after  such  delivery, 
andseethatthe  writing,  colourof  ink,  &c.,  are  alike.  Specially  mind 
how  the  capitals  and  the  "d's"  or  loops  of  long  letters  are  formed, 
&c. — in  fact  I  should  very  much  like  to  form  my  own  opinion  by 
inspection.  Another  point  relating  to  this  particularity  is  the  letter 
read  by  the  Attorney-General  in  his  cross-examination  of  the 
( 'laimant  (I  cannot  give  you  the  date,  having  unfortunately  lost 
my  '  Daily  Telegraphs  '  of  the  time  ;  but  you  will  find  it,  I  think, 
on  the  second,  third,  or  fourth  day  of  cross-examination).  It  is 
a  supposed  letter  from  KOGKK  to  his  cousin  KATE,  in  which  he 
thanks  her"  for  the  favour  bestowed  upon  him,  as  now  he  is  sure 
of  her  love  ;  for  no  woman  would  grant  such  a  favour  unless  she 
really  loves,"  or  some  such  words  to  the  same  effect,  if  they  are 
not  exactly — for  I  cannot  positively  remember  the  exact  wording  ; 
but  it  is  as  nsar  as  possible.  Now,  what  favour  was  that,  and  how 
is  it  that  the  Attorney- General  never  road  that  letter  a  second 
time,  when  he  recapitulated  carefully  all  the  others  in  his 
memorable  speech.  Simply  because  Mr.  HAWKINS  discovered  the 
mistake  as  soon  as  made,  and  he  has  been  very  careful  not  to  bring 
it  forward  himself  in  his  last  openingspeech.  You  ought  to  find  that 
letter,  if  still  nun'  in  ('.ristrnc?,  in  order  to  comment  upon  it — if 
ilistrui/cil  HUH',  as  is  possible,  prove  the  destruction  by  the  allu- 
sion to  it  in  the  papers  ('  Daily  Telegraph  ').  I  daresay  I  could 
find  it  for  you. — When  above  I  alluded  to  the  writing,  it  is  easy 
to  understand  that  a  man's  writing  changes  greatly  with  age,  but 
specially  according  to  the  kind  of  manual  work  which  he  does, 
such  as  butchering  or  bushrauging  in  Australia;  while,  at  the 
time  of  the  sealed  packet  and  delivery  of  copy,  the^o  was  no  reason 
for  dissimilarity  of  writing. 

6th,  and  last. — Lady  DOUGHTY.  See  that  lady's  draft  of  j 
examination  as  required  under  the  subpoena  by  Mrs.  Gil TOKD,  last 
year,  to  see  whether  she  really  mentioned  the  tattoo  marks  at  the 
Law  Institution;  because  when  Mr.  GIKFOHD,  on  the  last  day  of  the 
Trial,  I  believe,  asked  the  Attorney-General  to  produce  the  said 
draft,  that  eminently  Billingsgatibus  Barrister  rose  and  said — pulling 
a  roll  from  his  pocket — "  We  received  your  subpoena  this  morning, 
and  accordingly  we  produce  the  document  required.  Here  it  is  ; 
but  I  refuse  to  show  it  to  you  or  anybody  else  " ;  and  a  British 
Judge  bad  then — after  compelling  the  other  side  to  produce  and 
enter  every  particle  of  paper  oranything,  evidence  or  non-evidence — 
should  the  impudent  effrontery  to  rule  that  the  Defendants  were 
not  bound  to  show  their  documents.  Shortly  after  this  the 
celebrated  Jury  intimated  that  they  had  had  enough  of  it. 

There  may  bo  some  more  points  worthy  of  consideration,  and 
if  this  letter  proves  useful  to  you,  and  you  think  a  few  [more 
remarks  would  help  you  at  all  in  the  gigantic  task  before 
you — which  I  hope  you  and  your  junior  will  successfully 
accomplish — I  will  communicate  them  to  you  with  pleasure, 
if  you  intimate  to  me  that  such  would  be  beneficial.  But 
that  on  one  condition  only,  and  that  is,  that  the  Claimant, 
now  Defendant,  is  left  entirely  ignorant  of  this,  or  any  future 
communication ;  as,  though  I  believe  him  to  be  the  right 
man,  I  believe  him  also  to  be  a  very  wrong  man  indeed,  and 
with  whom  I  certainly  would  not  like  to  correspond,  and  to 
whom  I  would  most  decidedly  object  to  give  my  hand,  unless 
some  points  of  his  Australian  life  should  be  cleared  in  my  mind. 
That  is  enough,  1  believe,  Sir,  to  assure  you  that  my  communication 
is  made  solely  for  the  sake  of  Justice,  and  that  if  he  is  not  a 
favourite  of  mine,  that  is  no  reason  why  he  should  lose  the 
right  of  justice  being  done  to  him;  and  that,  bad  it  not  been  for  the 
almost  impossible  and  unbelievable  concoction  of  the  "  issue  "and 
"  tattoo  marks,"  by  the  other  side,  I  would  in  all  probability  have 
left  him  to  his  fate.  Therefore,  hoping  that,  according  to  my 
desire,  you  will  hold  this  and  any  future  communication,  if  any, 
strictly  confidential,  I  have  the  honour  to  remain,  Sir,  your 
obedient  servant, 

Dr.  KKNKALY.  *    *    *    * 

MEMORANDA.— II. 

London,  May  3rd,  1*7:). 

DF.AK  SIR, — With  respect  to  the  fall  from  the  rock  at  1'oruic, 
the  distance  of  two  meters  and  a  half  is  neither  fi  nor  7  feet,  as 


alleged,  but  in  reality  S  fret  Jl  inches  (Knglish):  one  French 
meter  measuring  c.victly  ."I'.M  inches  of  /•,'».///>/<  measurement. 

In  this  day's  '  Teh-graph,'  it  is  reported  that  you  asked  of 
.'about  the  time  of  KIMJER'S  (irst  Communion,  thus: — • 
IJ.  It  happened  in  Is:)  IV— A.  Yes. 

Km;  Kit  was  only  five  years  old,  and  no  children  are  allowed  to 
make  their  Ant  communion  before  ten  or  twelve  ;  and  then  they 
muxt  be  well  advanced  in  their  knowledge  of  religious  matters.  The 
came  witness  also  admits  that  when  ROGER  spoke  to  him  on  tin; 
Place  de  la  Bourse,  he  was  already  greatly  altered  and  that  he  did 
not  recognise  the  voice.  That  was  in  ]!•>,"»;),  when  he  sets  him 
down  as  twenty-five  years  old,  and  he  was  only  twenty-four. 

Perhaps  you  will  find  me  very  intrusive  in  mentioning  these 
small  items,  which  must  occur  to  you  ;  but  my  reason  for  doing  BO 
is  not  their  importance  as  separate  objects,  but  taken  in  the  whole, 
and  the  idea  perhaps  of  some  of  them  escaping  your  notice, 
amongst  the  vast  amount  of  notes  which  you  have  in  store. 

One  more  word  about  the  Tattoo  marks,  and  let  us  hope, the  last. 
F.vidence  brought  forward  : — "  HoGKR  was  tattoed  with  a  pin  or 
needle  and  gunpowder,  and  the  operation  was  not  at  all  painful." 
Simply  ridiculous.  Gunpowder  is  composed  of  charcoal, 
sulphur  and  nitrateof  potash,  commonly  called  "  nitre"  ;  the  first 
of  these  ingredients  only  could  be  necessary  for  tattooing,  as  the 
carbon,  when  mixed  with  the  blood  in  the  operation,  would  give 
the  bluish  tint;  but  when  it  is  said  that  gunpowder  is  used 
and  the  operation  is  not  painful,  1  must  leave  you  to  judge  for 
yourself. 

Tattooing  is  done,  not  with  one,  but  with  two  or  three  fine 
needles  tied  together,  the  points  as  close  together  as  possible. 
They  are  dipped  in  a  Rotation  of  Indian  ink,  which  produces  the 
best  tint,  and  less  irritation  and  suppuration  ;  they  are  then  in- 
serted a  little  way  in  between  the  skins,  in  such  a  way  as  to  form 
the  marks  required,  and  only  sufficiently  far  in  as  to  cause  a  small 
dot  of  the  ink  to  remain  in  the  skin,  and  which,  mixing  with  tin; 
very  little  blood  attracted  by  the  small  puncture,  produces  the 
blue  colour. 

If  vermilion  is  used  instead,  you  produce  red  marks  ;  but  in 
this  case  I  have  always  been  told  that  people  thus  tattooed  suffer 
for  many  days  from  the  irritation  and  watery  suppuration  which 
is  always  the  result  of  tattooing. 

But  judge  what  the  feelingmust  be, then,  if  you  use  gunpowder, 
with  its  mixture  of  nitre  and  sulphur.  It  is  not  said  by  the  wit- 
nesses whether  the  powder  was  used  dry,  or  immersed  in  water;  but 
if  even  immersed,  the  nitre  and  sulphur  are  still  there.  I  have  often 
seen  miners,  or  others,  who  have  accidentally  been  tattooed  with  a 
few  grains  of  powder.  I  myself  had  a  pied  of  powder,  which 
entered  my  cheek,  when  I  was  a  boy  and  wo  were  blowing  up  a 
piece  of  rock,  I  do  not  remember  whether  it  was  painful  or  not ; 
all  1  know  is  that  I  was  annoyed  with  that  blue  spot  on  my  face. 
A  few  years  after,  when  grown  up,  I  pressed  it  out  of  my  skin 
with  the  fingers,  and  a  handkerchief  between  the  nails  and  the 
skin,  to  avoid  pain ;  and  I  have  many  a  time  extracted  grains  of 
gunpowder  like  this,  or  with  a  needle,  from  different  persons,  when 
such  had  not  entered  too  deeply  into  the  skin,  which  would  tend  to 
show  that  tattooing,  if  actually  done  with  gunpowder,  would  not 
be  difficult  of  removal. — I  remain,  Sir,  yours  very  truly, 


MEMORANDA    BY    LADY    T. 

1. — CAN  any  of  the  Claimant's  witnesses  remember  ever  having 
heard  it  rumoured  in  the  TICIII;OI:NK  family  that  ALFRED'S  son,  if 
he  should  have  male  issue,  would  succeed  to  the  title  and  estates  ? 
If  so  it  is  a  fair  inference  that  there  was  a  reason  for  supposing 
that  ROGER  was  not  likely  to  have  an  heir  ;  and  would  it  account 
for  Lady  D.'s  conduct  in  playing  "  fast  and  loose  "  with  ROGER 
as  his  letters  indicate  V 

2. — Where  did  the  report  originate  that  prompted  the  Dowagi  r 
Lady  TICHHORNE'S  advertisements  in  which  she  described  her  son 
to  have  "  very  light  brown  hair  "  ;  and,  if  she  were  wrong  in  this 
description,  why  did  none  of  the  TICIIIIORNE  family,  or  their 
friends,  who  must  have  read  the  advertisement,  correct  so  singular 
a  mistake  ?  Every  witness  for  the  Prosecution  has  sworn  that 
ROGER  had  dark  hair,  some  state  almost  black. 

8. — It  is  rational  to  suppose  that]Ai:Tlll"R  OUTON,  like  other  men 
who  have  gone  to  sea  in  early  life,  and  have  been  from  their  birth 
among  nautical  men,  of  which  the  Wapping  population  is  largely 
composed,  would  exhibit  their  distinctive  characteristics,  viz., 
nautical  expressions,  the  swinging  gait,  and  habit  of  chewing 
tobacco,  which  is  said  to  be  more  ditlicult  to  refrain  from  than 
any  other  mode  of  using  tobacco.  In  the  lengthened  examinations 
through  which  the  Claimant  has  passed,  not  one  nautical  mode  of 
expression  has  escaped  him. 

•1. — The  description  given  by  the  Chili  witnesses  of  Ainnri: 
ORTON'S  person,  taken  on  Commission,  is  very  different  to  that 
given  by  the  Wapping  witnesses.  He  is  described,  while  in 
Chili,  as  a  prepossessing  youth,  to  whom  they  gave  free  quarters, 
horses,  and  even  pocket-money. 

5. — In  the  annals  of  criminal  reports  we  find  that  any  bad 
characters,  and  often  returned  convicts,  have  found  protection 
among  their  family  and  old  associates  ;  but  the  OHTON  family  and 
their  friends  denounce  the  man  they  say  is  ARTHUR  OKTON. 
Although  it  does  not  appear  that  he  ever  inflicted  a  personal  in- 
jury on  any  of  them,  or  did  anything  to  incur  their  ill-will. 
"One  touch  of  Nature  makes  the  whole  world  akin."  Those 
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people  from  Wapping  li.ivu  no  nature.  They  are  only  very 
superior  lovers  of  justice,  taken  from  their  point  of  view. 

li.- — lu  Laily  RAUCLIFI-E'S  examination  by  Mr.  HAWKINS,  it  was 
m:ule  to  appear  that  she  had  undergone  a  severe  cross-examina- 
tion in  the  civil  trial,  and  hail  then  denied  all  the  Claimant's 
statements  ;  while,  in  truth,  she  was  in  the  witness-box  but  a 
few  minutes,  and  Claimant's  Counsel  scarcely  asked  a  question, 
it  having  been  previously  pleaded  that  she  was  near  her  confine- 
ment, and  very  ill. 

7._\\  |,y  did  they  not  call  as  witnesses  the  people  who  had 
charge  of  the  mill?  This  is  a  delicate  subject;  but  the  Claim- 
ant's liberty  and  property  are  at  stake,  and  are  as  dear  to  him  as 
Lady  RAUCLIKFE'S  reputation  is  to  her. 

s. — Can  RiKiER  TICIIBORNE'S  tailor  prove  that  he  did  not  wear 
loose  coat  sleeves,  as  Lady  DORMER  swe.irs  he  did,  which  enabled 
her  to  see  tattoo  marks.  Men  of  that  period  wore  tight  coat 
sleeves. 

I). — BOGLE  and  MOORE  are  supposed  by  the  TlCOBOBHE  family 
to  have  coached  the  Claimant  up  in  all  the  small  personal  marks. 
What  becomes  of  their  knowledge  of  tattoo  murks?  and  how  is 
it  that  Roi;r.i:  did  not  exhibit  them  to  his  military  friends  who 
have  yiveu  evidence  in  the  Claimant's  favour? 


;")ii,  Kinborough-road,   Hoi  ton, 
1st  July. 

DEEI'  interest  in  the  Claimant  must  plead  excuse  for  this 
intrusion. 

In  the  Dowager  Lady  TICHBOIJNE'S  advertisement  for  her  son 
she  describes  his  hair  as  "  very  light  brown"  (as  reported  iu  this 
day's  'Standard').  She  could  have  had  no  object  in  misrepresenting 
the  colour.  The  witnesses  for  the  Prosecution,  generally,  swear 
it  was  very  dark,  some,  almost  black.  Which  statement  is  most 
probably  correct  ? 

It  is  presumable  that  members  of  the  Family,  whose  interest 
it  was  to  satisfy  themselves  as  well  as  the  Dowager,  would  have 
known  of  the  advertisements,  and  would  have  corrected  so  gross 
an  error  in  her  mind,  had  she  been  wrong. 

Is  there  any  evidence  as  to  who  knew  she  inserted  those 
advertisements.  This  ought  to  be  ascertained.  Who  was  Mr. 
CUBITI'S  Ijondon  correspondent? 

It  must  strike  every  reflecting  mind  that  there  is  nothing  in 
the  advertisement  to  induce  an  Impostor  so  totally  unlike  in  figure 
and  general  appearance  to  set  up  a  claim  to  bo  the  missing 
ROGER  CHARLES  TICIIBORNE.  Had  ARTHUR  ORTON  answered  the 
description  in  the  advertisement  the  Prosecution  might  say,  "This 
is  why  the  Claimant  has  tried  to  impose  on  us."  Moral  conviction 
is  opposed  to  the  idea  of  ARTHUR  ORTON  or  any  other  person  so 
dissimilar  setting  up  a  claim  unless  he  were  the  genuine  HooEit 

ClIAI.'LKS  TlCHBORXE.  A.  1'. 

MEMORANDA  ON  THE  WllECK  OF  THE  'BELLA.' 

South  Shields,  July  23rd,  187:5. 

DEAR  SIR, — I  have  watched  this  Case  with  much  interest  from 
the  lir.it,  and  have  believed  your  client  is  the  person  he  repre- 
si-nts  himself  to  be — from  the  following.  "To  cut  it  short" — as 
the  .1  nry  says — to  let  you  know  who  is  addressing  you,  I  enclose  my 
business-card,  and  further  tell  you  that  I  served  my  time  to  the 
s<-a,  then  as  second  mate,  also  mate,  and  finally  commanded  a 
ship  in  the  China  trade  for  many  years  before  retiring.  I  have 
sailed  with  men  tattooed,  and  seen  them  tattooing  others,  and  it 
would  not  take  me  long  to  produce  fifty — ,iy,  IM — men  who 
Were  tattooed  and  had  tattooed  others,  who  will  readily  swear 
that  when  '  Lord  Tattoo  '  swears  that  he — a  green  schoolboy — 
tattooed  ROHER  TICIIBORNE,  that  he  tells  an  infamous  lie.  If 
ROI;M:  TiuiiiioRXK  was  attended  by  tutors — the  evidence  says  he 
wa.i— I  maintain,  in  the  first  place,  that  ROHM:  TieiiKoRNE  could 
not  have  been  tattooed  without  the  tutor  and  his  f.unily  knowing 
it;  and  if  they  did  not  know  day  and  date,  then  UoGEB  TlCHBOBHE 
was  never  tattooed  at  all,  and  I  will  tell  you  why.  Tattooing 
w.us  originally  brought  from  the  South  Sea  Islands  by  the  South 
Sea  whalers,  any  of  which  men — there  are  many  iu  the  Navy — 
will  tell  you  that  tattooing  is  a  most  difficult  and  dangerous 
operation.  I  myself  have  known  men  after  being  tattooed  on  the 
arm  to  be  laid  up  for  three  weeks — and  as  far  as  six  weeks — from 
intl.unmatiou  ;  one  man  I  knew  nearly  lost  the  arm.  Therefore, 
when  RIKJKR  was  first  tattooed  (if  he  was)  his  tutor  and  family 
must  have  known  it,  and  the  date  of  its  being  done,  and  when 
lie  got  better.  It  is  simply  absurd  for  Lord  T.  to  say  that  he 
tittooed  Hoi, KI:  at  school;  it  perhaps  might  bo  believed  by 
II.  i  M.ij.-sty's  sea-soldiers,  the  marines,  but  tin:  blue-jackets 
would  not  believe  it.  Any  sailor  who  has  been,  and  is  now, 
tittooed,  will  confirm  what  1  tell  you  to  be  true. 

1  now  tell  you  that  what  first  struck  me  as  remarkable  in  this  Case 
was  the  apparently  truthful  description  he  gives  of  the  loss  of  the 
'  Bella,'  and  if  I  had  been  at  your  elbow  when  you  wens  cross- 
examining  Captain  <  ).\Ti:s,  he  would  have  felt  the  witness-box 
perhaps  much  wanner  than  your  Court  seems  to  be  now.  That  the 
nhi|)  was  lost  in  the  way  your  client  states,  I  will  prove  by  the  fact 
that  the  long  boat  was  pickid  up,  as  your  opponent!  say  she  was. 
In  the  lirst  place,  all  ships  the  si/.e  of  the  'Bella'  carry  their 
N.-roiid  bo.it.  stowed  in.iidr  of  tin:  long  boat,  both  being  then 
lashed  down  to  the  deck  by  heavy  lashings,  in  many  cases  by  stout 
chain  hove  Unit  by  lanyards  of  rope.  This  being  »>,  I  say,  as  a 
sailor,  that,  when  Captain  OATHS  says  the  'Bella'  capsizid  in  a 


squall,  loaded  with  coffee-bags,  mind  you — that  he  Siys,  like  '  Lord 
Tattoo,'  that  which  he  knows  is  not  true.  Any  sailor  will  bear  me 
out  that  a  ship,  deep-loaded  with  coffee  in  bags,  would  not  cap- 
size in  a  squall,  her  masts  would  go  over  the  side  lirst — unless 
he  cannot  think  for  the  dollars.  But  I  will  go  further,  and  main- 
tain that  where  the  '  Bella '  would  be  four  days  from  Hio,  there 
would  be  no  squalls.  But  even  granting  that  she  was — as  they 
say— capsized  by  a  squall,  she  would  turn  over  and  throw  her 
crew  into  the  water  in  a  very  short  time,  aud  lake  the  long  boat 
down  with  her,  lashed  to  the  deck. 

I  maintain  that  the  fact  that  the  long  boat  was  picked  up  and 
taken  into  Itio  proves  your  client's  story  as  to  the  loss  of  the 
'Bella'  to  be  true.  Now,  follow  me.  It  is  well  known  to  all 
sailors  that  tight  ships'  pumps  are  very  seldom  sounded  at  sea — 
very,  very  often  only  once  a  week.  I  have  had  ships  regularly 
in  the  Brazil  trade  as  owner  for  these  last  thirteen  years,  and  any 
regular  trader  to  that  coast  will  bear  me  out  that  when  the 
'  Bella'  left  Rio  she  would  steer  the  first  two  or  three  days  direct 
from  the  coast,  so  as  to  get  into  the  steady  trade  winds.  There- 
fore, when  the  '  Bella '  was  four  days  out  she  would  be  running 
down  the  south-east  trades,  as  your  client  states,  perfectly 
upright,  with  her  yards  square,  and  the  wind  aft,  so  that  no  squalls 
would  do  her  any  harm,  certainly  not  capsize  her,  and  very,  very 
seldom  any  squalls  at  all.  My  opinion  of  the  loss  of  the  '  Bella  ' 
is  that  she  had  been  on  shore  some  part  of  the  voyage  before,  and 
the  captain,  fearing  the  expense  of  repairing  at  Rio  (awful),  kept 
the  matter  to  himself,  hoping  to  get  the  ship  homo  and  repaired 
there.  One  of  my  captains  did  this  with  one  of  my  ships  and  got 
her  safely  home,  where  we  put  her  into  dock  in  Liverpool.  The 
keel  was  right  out,  and  how  she  floated  home  was  a  mystery.  Her 
keel  was  out ;  with  any  slight  twisting  she  would  have  gone  down 
like  a  stone.  This  was  the  loss  of  the  '  Bella.' 

And,  as  your  client  says,  when  the  Captain  saw  she  was  deeper  they 
sounded  the  pump  in  a.hurry  and  found  the  ship  sinking.  A  panic 
and  rush  to  cut  the  boat  adrift  ensued,  as  he  says.  You  may  safely 
maintain  that  had  the  '  Bella  '  capsized  in  a  squall  she  would  have 
taken  the  crew  and  boats  down  with  her;  but  the  fact  that  the 
long  boat  was  picked  up  proves  clearly  that  she  did  not  do  this.  The 
whole  Royal  and  Commercial  Navy  of  (treat  Britain  will  bear  you 
out  in  this — barring  the  dollars.  Now  to  prove  that  part  of  the  crew 
of  the  '  Bella  '  was  picked  up,  by  the  long  boat  being  found.  If  the 
long  boat  had  by  any  means  got  adrift,  from  the  ship's  foundering 
in  a  squall,  would  not  the  second  boat,  that  would  be  stowed 
inside  of  her,  being  near,  be  picked  up  too  ?  That  this  was  not  so, 
clearly  proves  that  when  the  long  boat  left  the  '  Bella '  she  had  a 
crew  in  her,  and  the  second  boat  had  been  taken  out  of  her,  aud 
had  the  rest  of  the  crew  ;  that  the  second  boat  then  parted  com- 
pany from  the  long  boat,  which  then  capsized  and  drowned  her 
crew,  is  very  likely  to  have  happened  and  no  doubt  did  happen. 

Any  sailor  will  also  bear  me  out  that  for  a  number  of  men  to  be  in 
an  open  boat  for,  say,  a  few  days  in  a  scorching  sun,  it  was  not 
surprising  that  they  were  all  insensible,  nay,  mad.  1  will  also  tell 
you  why  the  long  boat  was  picked  up.  It  is  well  known  at  sea 
that  picking  up  a  crew  at  sea  in  a  boat,  the  main  object  is  to  get 
the  men  out  of  her,  and  when  that  is  done  the  boat  is  of  so  little 
value,  that  she  is  cut  adrift ;  at  to  attempt  to  hoist  her  in  would 
damage  the  ship  more  than  she  was  worth.  The  second  boat 
capsized  and  drowned  her  crew.  The  long  boat's  crew  was  taken 
out  of  her  and  she  was  cut  adrift;  the  boat  itself  being  after- 
wards picked  up  and  taken  to  Rio.  Hoping  that  you  can  read 
this  and  that  it  may  be  of  some  use  to  you. — I  am,  Sir,  yours 
truly, 

F.  ROBINSON. 


2,  Thrift-street,  South  Shields, 

July  L'Gth,  1873. 

DEAR  SIR, — Having  an  hour  to  spare  to-day  1  will  give  you 
some  news  of  value  to  you. 

You  not  being  a  sailor,  it  may  not  strike  you  that  the  absence 
of  much  knowledge  about  the  ship  that  picked  him  up,  apart  from 
his  insensibility  or  madness,  proves,  or  at  least,  helps  very  much 
to  do  so,  that  your  client  is  not  ORTON,  but  TICIIIIORNE.  Jf  your 
client  being  OuroN,  and  not  TICIIBORNE,  brought  up  at  Wapping 
amongst  docks  and  shipping,  making  two  or  more  trips  to  sea,  and 
mixing  with  seafaring  persons  about  his  father's  shop,  he  would 
have  beeu  better  able  to  give  a  nautical  account  of  the  loss  of 
the  '  Bella,'  and  a  correct  description  of  the  ship  that  took  him  to 
Melbourne.  In  fact,  if  ARTHUR  ORTON,  being  half  a  sailor,  if  not 
a  whole  one,  concocted  such  an  imposture  as  they  say  he  did,  ami 
is  noy  doing,  there  is  not  the  slightest  doubt  but  ho  would  have 
the  nautical  part  of  his  story  straight.  Your  client  just  gives  such 
a  description  of  the  loss  of  the  '  Bella'  as  might  bo  faiily  expected 
from  a  landsman  who  did  not  know  mucli  about  it,  and  was  half 
Irightened  at  the  time.  Any  sailor  who  has  seen  land-mien  iu 
shipwreck  knows  aud  will  agree  with  this. 

Your  client  tells  just  what  he  knows  or  remembers,  as  much  as 
a  landsman  or  TICIIUORNE  might  be  expected  to  tell.  When  these 
Newspaper  people  from  Melbourne  swear  that  no  shipwrecked 
men  or  other  passengers  could  be  landed  without  them  knowing ; 
and  that  the  captains  were  always  very  anxious  to  give  them  all  the 
information  in  their  power,  they  swear  untruths.  Fancy  a  ship 
arriving  in  a  foreign  port  after  a  four  or  live  months'  passage,  and 
leaving  ship  merchants  and  consignees,  all  wanting  their  bales  at 
once,  that  day  ;  bebi  les  the  other  requisite  duties  of  the  ship.  Fancy 
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tin-  reception  these  reporters  would  get  from  the-  fi)it;iin,  and  liowr 
anxious  tlu>  captain  would  !'.•  lo  give  them  all  inform, ition. 
In  f  iet,  wr  shipm  is'i-rs  alwavs  slimmed  such  reports,  for  a  number 

[n  the  first  pl*ce  we  did  not  cire  alien   tin-  trouble 

we  WIT.'  sitiv  t.i  have  with    tin-    •  i!iu    sight  "f 

imposing  envelopes  headed,  "  Oo  Her  Majesty's  Sari 

and  aftor  spending  tinu>  ami  trouble  during  our  stay  in  \<  •>;•(,   and 

ready  for  .ing  to  the  Custom    House  to  • 

ship,  to  find  that  we  could  not  get  our  ele  iramv  that  day, 
men  picked  up  had  11  irtcd  :   JollX.I" 

not  in  tlu-  proper  coliliun,  Wll.MAM  Sroir  was  nut  where  he 
should  be  ;  as  to  uure,  FIIAXOIS  RoBIHSON,  Master,  that 

a  too  high  up. 

In  fact  I  have  known  captains  to  have  no  end  of  trouble  and 
get  completely  wound  up  in  red  tape  by  so  doing,  and  generally 
avoided  this. 

Why.  in  1S.">I.  1  took  a  Circus  from  M-idr.H  to  Calcutta.  I  had 
the  Sylphs  of  the  Circle,  The;  Infant  Hercules,  the  Flying  Steeds 
of  Uarbary,  and  the  whole  of  the  properties  on  deck.  They  paid 
their  passage  money  before  we  started.  ( )n  our  arrival  at  Calcutta 
1  called  the  managor,  and,  pointing  to  the  town,  said,  "That  is 

( '  il'-titt  i ;  clear  the  decks  a.s  soon  as  possible."  They  vanished  that 
day  and  I  have  not  seen  them  since,  and  I  and  other  captains 
have  very  frequently  carried  passengers  from  port  to  port,  and 
not  reported  them,  and  if  this  could  be  done  in  a  well-regulated 
port  like  Calcutta  you  can  imagine  how  easy  it  would  be  to  do  it 
irt  like  Melbourne  with  everybody  running  about  seeking 
gold. 

Another  reason  is,  that  for  such  people  you  could  claim  a  shilling 
per  day,  so  that,  for  forty  shillings  for  each  man,  we  have  the 
risk  of  no  end  of  trouble  and  are  perhaps  detained  for  two  or  three 
days ;  therefore,  as  sailors  have  a  natural  antipathy  to  humbug, 
they  do  not  report  such  persons  as  a  general  rule — this  can  easily 
be  verified.  As  to  your  not  being  able  to  find  any  of  the  '  Bella's  ' 
crew  that  was  picked  up  with  him,  it  would  be  the  more  surprising 
if  you  did,  as  it  is  a  fact  well  known  that  sailors  seldom  or 
never  meet  old  shipmates.  I  was  twenty  years  at  sea,  re- 
turning in  1861,  avul  from  the  time  I  went  to  sea  till  now, 
in  all  thirty-two  years,  I  have  only  met  one  man  of  all  that 
I  have  parted  company  with.  All  sailors  know  this  well, 
mind  1  am  not  meaning  coasting  sailors,  who  generally  marry 
and  live  in  some  town,  and  have  relations,  but  Southern-going 
sailors  such  as  the  crew  of  the  '  Bella  ' ;  and  as  to  that  absurd 
calculation  that  so  many  sailors  would  have  so  many  fathers 
and  so  many  mothers  and  relations,  I  doubt,  and  many  captains 
will  agree  with  me,  whether  "  Yankee  "  or  "  Yorkie  "  or  "  .lim  " 
ever  had  either  one  or  the  other,  certainly  no  relations  that  knew 
their  whereabouts.  Many  of  such-like  characters  abandon  their 
homes,  if  ever  they  have  any,  at  a  very  early  period *and  wander  all 
over  the  world  and  see  their  birth-place  no  more.  Many,  like 
your  client,  do  not  want  to  see  it,  for  many  reasons,  until  at 
last  a  fit  of  home  comes  over  them,  and  after  many  years' 
wandering  they  return  to  the  place  of  their  birth  only  to  die. 

The  Solicitor  to  the  Treasury  knew  this  when,  in  replying  to 
Mr.  WHAI.LEY,  he  raid  that  if  he  will  produce  one  of  the  crew 
of  the  '  Bella'  that  he  (the  Solicitor)  will  find  one  of  the  crew 
of  the  '  Osprey '  to  eat  him. 

To  show  you  how  dillicult  this  is,  two  years  ago  I  had  a  ship 
lost,  and  her  loss  cost  me  £">000.  Three  of  the  sailors  came  here, 
and  stated  the  ship  was  lost  by  the  misconduct  of  the  captain, 
and  made  affidavits  to  that  effect.  1  found  my  affidavits  not  much 
use  to  punish  the  captain,  and  1  have  to  find  the  original  men. 
It  is  only  eighteen  months  ago  since  they  were  here  with  me, 
and  I  cannot  find  them,  and  have  been  trying  to  trace  them 
for  months.  Again,  it  is  well  known  amongst  people  that  have 
roved  as  sailors,  or  otherwise,  that  they  must  always  have  a 
companion  or  '  chum,'  and  that  when  they  are  together  the 
most  of  their  conversation  is  about  homo  and  friends  they 
have  known.  Hence  the  similarity  of  names  your  client  has 
used,  which  he  may  have  got  from  ARTHUR  ORTOX  in  these  conver- 
sations. Another  thing  is  also  well-known,  that  two  chums 
parting,  one  always  promises  the  other  when  he  g&ts  home  he 
will  call  and  see  his  friends;  hence  the  visit  to  Wapping.  I 
think,  and  many  nautical  men  will  bear  me  out,  that  the  fact 
of  the  '  Bella's  '  crew  deserting  at  Hio  proves  that  what  I  maintain 
as  to  her  loss,  that  she  had  been  ashore  during  the  passage  out. 
plain  would  know  to  repair  her  there  would  cost  the  value  of 
i.ip.  The  crew  would  sec  he  was  not  going  to  have  her 
repaired ;  therefore,  Jack  has  a  kind  of  honourable  notion  ;  he 
wi.uld  not  split  to  the  consul  oranybody  else,  but  would  simply 
1 1111  away.  This  is  the  only  way  the  'Bella'  could  be  lost  as 
she  was.  She  could  not  capsi/e  in  a  squall ;  she  would  not  founder 
from  collision,  as  she  would  be  five  or  six  days  from  Rio  a 
running  ship;  and,  if  she  came  into  collision,  she  would  have 
the  best  of  it.  Hoping  that  these  suggestions  may  enable  you 
to  astonish  the  1  tomans,  and  you  may  use  them  freely,  as  no 
thorough  sailor  will  deny  anything  I  have  said.  1  an:.  Sir, 
yours  truly,  F.  ROBINSON. 

Dr.  KKNF.AI.Y,  Westminster. 


I  with  Mr.  HliiiilS's,    and    I  found  an  old    servant  of  his,   a 
who     knew     Sir     KOMII:    as  "  1'iiM     MOI:,;\-;"     at     Mr. 

KlcL&URiN's  station  ;  he  also  knewprim  .    COM  CASTRO,  and   they 

lived  together  at  11  liiiilX-.'-.  in  lsr,.'i.  This  person's  DameiS  II' 
towards  the  latter  cud  of  1  s<;;,  he  had  charge  of  1 1  iia,ix>'>  raeu 
and  he  says  that  he  had  a  man  helping  him  for  two  months 
or  so  whose  jiaiii.-  he  never  knew,  but  they  used  to  call  him 
",I  \<'K."  Mr.  Hi<;  ;ixs  recollected  the  man  as  rather  l.irge  framed, 
sin  ly  whisker.-!,  stout,  with  high  cheek  bones,  and  that  when  he 
lie  siid  he  was  going  to  Albury.  He  states  that  the  man  was 
very  reserved,  and  never  told  him  anything  concerning  his 
previous  life.  11'  isr.  further  states  that  "  JACK  "  was  evidently  a 
good  groom,  and  that  he  saw  him  in  Wagga- Wagga,  six  or  eight 
months  ago.  Mr.  lli<;<;ixs  also  siw  him.  Possibly,  ab.-nit 
November,  he  may  appear  again,  that  being  the  month  of  the 
annual  race  ;  a  sharp  look-out  will  be  kept  for  him.  Both  I' 
and  llni'iixs  state  that  they  would  know  him  again,  and  from 
the  description  they  have  given  of  him,  agreeing  as  it  does  with 
Sir  ROUGH'S  statement,  it  ia  possible  that  "  JACK  "  may  be  the 
man  that  is  wanted. 

To-day  a  curious  piece  of  evidence  or  what  may  bee, mie  evi- 
dence in  the  Case,  came  to  light : — A  man,  formerly  a  hotel  keeper 
in  this  town,  showed  me  a  pocket-book  with  the  name  '•  I. 
CHARLES  Ticiir.oiiXE  "  written  in  full  inside  one  of  the  p.. 
on  the  paper  lining,  in  the  hand-writing  of,  as  we  call  him  hen1, 
TOM  CASTIIO.  Then;  is  a  good  deal  of  scribbling  in  the  book, 
such  as  memoranda  of  accounts  and  so  on,  of  no  consequence 
apparently,  those  that  appear  significant  I  send  you  a  copy  of. 
Mr.  (rii'.r,i:s  made  the  copy  from  his  own  memo.,  and  it  has  been 
compared  with  the  rough  jottings.  I  took  also  from  the  book, 
you  will  observe,  the  address  of  Miss  LODEK  and  the  secret  writing, 
which  simply  means  "Sir  UOGEK  CHARLES  TICIIHOIIXE,  Bart,," 
you  will  find  the  "  key  "  endorsed  in  the  memo,  deciphered  by 
Mr.  G  HIDES.  Should  Mr.  JEUNE  be  coining  in  this  direction  I  will 
get  him  a  sight  of  the  pocket  book  and  at  same  time  give 
him  any  information  he  may  require.  The  person  who  picked  up 
the  book  states  that  he  found  it  in  the  main  street  of  this  town 
several  years  ago,  before  the  affair  became  public.  I  have  hurried 
over  this  letter  to  catch  the  mail  in  Melbourne. — I  am,  dear  Sir, 
yours  faithfully,  W.  A.  COTTKK. 

Messrs.  BAXTER,  ROSE,  NORTON,  &  Co., 
6,  Victoria-street,  Westminster,  London. 

P.S. — I  noticed  that  there  were  no  dates  in  the  book — the  other 
•  side  have  full  particulars. 

i^-  This  is  the  pocket  book  which  ought  to  have  been  returned 
!  in  honesty,  by  the  finder,  to  the  owner;  but  the  finder  kept  it, 
!  and  got  a  large  sum  of  money  from  the  Family  for  its  use.  Mr. 
JEI.'XE  failed  in  his  duty  in  not  securing  it  for  his  client — Sir 
ROGER.  Dr.  KENEALY  contended  at  the  Trial  that  the  Crown 
had  tampered  with  it ;  interpolating  false  entries,  (fee.,  &c.,  and 
Mr.  CHAHOT — if  we  remember  aright — expressed  that  opinion  on 
his  cross-examination — an  admission  for  which  he  has  never  b 
forgiven.  We  believe  that  at  the  time  COTTEE  saw  it  it  had  been 
"manipulated."  It  contained  a  profile  of  MAI:Y  ANN"  LOIH:I:, 
which  a  clever  draughtsman  like  TICIIIJORSE  could  not  have  done, 
it  was  evidently  the  rude  work  of  some  detective. 


THOMAS    CASTRO'S    POCKET    HOOK. 

Wagga- Wagga,  September  (ith,  1871. 

DEAR  Sin, — Your  letter  of  Kith  July  came  to  hand  a  few  days 
t-ince.  1  have  ascertained  nothing  yet  of  a  definite  character  of 
ORTOX,  or  SMITH.  After  reading  the  evidence,  enquiries  were 


SEALED   PACKET. 

1. — IF  the  packet  contained  only  the  few  harmless  words  sfati-d 
by  Mr.  dosKORD,  why  was  Mr.  liri.i'i-.ir  required  to  leave  the 
room  before  he  ((iosi-'oim)  questioned  the  Claimant  respecting 
them  ? 

2. — How  did  the  Claimant  learn  the  words  "  Private  and  Con- 
fidential "  were  marked  on  the  outside— the  packet  never  having 
left  GOSFORD'S  possession — the  outside  being  just  as  dillicult  to 
obtain  any  knowledge  of  as  the  in  V 

3. — Why  did  he  make  these  few  simple  words,  written  one  and 
a-half  years  before  ROGER  TicmumxE  started  for  South  America, 
a  sure  test  for  his  identification  '! 

4. — Why  did  ROGER  require  a  loan  of  several  hundred  pounds  in 
18.VJ,  being  the  only  time  such  request  was  ever  made? — Had  he 
lost  at  cards  ? 


[Private.] 


GOSFORD. 

Alresford,  Hants, 

L'.'ird  February,  ISiiT. 

DEAR  Sti;, — Messrs.  STONE  &  Co.  have  paid  the  expenses,  and 
(ticoRUE  KARWAKER'S  matter  is  settled.  You  will  bear  in  mind  the 
investment  of  the  AU.KXS'S  Dividends. 

1  am  sorry  1  was  not  at  home  the  other  day  when  you  were  in 
Alresford. 

If  you  will  refer  to  a  hint  of  mine,  you  will  recollect  it  was  Sir 
RO,;I:R'S  intention  to  have  sent  for  you  in  due  time. 

There  is  really  no  doubt  about  the  matter,  and  I  think  if  you  li/ul 
niioilitr  /ii-djur  i>j>piir/i(nili/  of  an  interview  you  would  think 
so  too. 

Sir  ROOEI:  has  the  impression  that  he  has  been  persecuted  by 
some  of  his  relatives  by  sending  detectives  and  other  people  after 
him,  and  dodging  him  about,  and  this  course  would  naturally  deter 
those  acting  for  him  from  granting  interviews  so  freely  as  they 
might  otherwise  be  disposed  to  do. 

Mr.  HOLMES  is  Sir  ROJER'S  Solicitor,  and  if  ymi  inoilil  like  a 
further  interview  here  Mr.  HOLMES  would  attend  to  any  communi- 
cation from  you. 

I  am  simply  a  volunteer,  and  acting  as  Mr.  HOLMES'S  Agent,  or 
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I  would  be  the  medium  of  communication  with  Mr.  HOLMES  if 
you  liked. 

I  can  say  this,  that  Mr.  HOLMES  h;is  acted  discreetly  in  first 
folly  satisfying  himself  that  Sir  ROUEI;  is  the  person  he  represents 
himself  to  be. 

May  I  also  say,  in  a  friendly  spirit,  that  your  liaxlij  i-hil  may 
have  for  the  time  materially  prejudiced  the  Case  on  both  sides. 

Truth  can  be  the  only  end  sought  for. — Yours  truly, 

JXO.  FRAS.  ADAMS. 

VINCENT  GOSFOKD  Esq  ,  Taw  y  Lan,  Ll.masa,  llolywell, 
Flintshire. 

P.S.— Prieate. 

Sir  ROGER  TiciinoiiXF.  was  here  neatly  a  week  quite  incog,  and 
would  not  see  anybody,  notwithstanding  many  endeavoured  to 
remijuise  him.  One  or  two  did — on  the  other  hand,  many  shall 
say  he  is  a  pretender. 

Mr.  BONVKEK  thrust  himself  into  his  room  but   was   repulsed. 

The  better  opinion  ia  that  it  is  the  veritable  Sir  ROGER,  and  that 
he  simply  wishes  to  see  his  mother  before  declaring  himself,  and 
1  have  reason  to  think  you  u-ill  be  sent  for  in  due  time. 


NOTE  BY  MR.  BAIGENT. 

When  the  Defendant  first  called  upon  Mr.  HOLMES  and  intro- 
duced himself  to  him  as  Sir  R.  T. — viz.,  on  January  Hrd,  1SH7 
(See  Mr.  HOLMES'S  declaration,  page  76  of  printed  book  of 
aflidavits),  five  days  before  Defendant  saw  GOSFOKD,  and  two  days 
before  GOSFOKD,  PLOWDEN,  and  CULLINGTON  first  went  to  Graves- 
end — he  told  Mr.  HOLMES  he  was  to  put  himself  into  communica- 
tion with  Mr.  GOSFORD,  and  that  he  (Mr.  HOLMES)  was  to  act  irillt 
Mr.  GOSFORD. 

This  shows  how  little  the  Defendant  anticipated  any  denial  by 
GOSKORD  of  his  identity,  and  his  confidence. 

Then  take  the  Defendant's  letter  to  his  mother,  written  from 
London  before  he  saw  her ;  in  which  he  mentions  GOSFORD'S 
conduct  and  denial  of  him.  Dated  January  9th,  18G7,  and  put 
in  evidence  (See  page  1-10  of  present  Trial). 

No  impostor  would  have  written  such  a  letter,  to  a  lady  ho 
was  going  to  impose  upon  ;  but  GOSFORD,  ROGER  TICHBOKNE'S 
friend  and  executor,  had  denied  everything  he  said,  and  his 
identity.  What  would  an  impostor  have  cared  about  the 
trees.  Look  at  the  fact  that  he  mentions  his  writing  to  GOSFORD 
from  almost  every  place  in  South  America. 


WANDERERS. 


•I,  Kl wick-terrace,  Shooter's-hill,  S.K. 

Do  you  not  think  that  with  advantage  to  the  ( 'liimaut  you 
misfit  quote  the  romantic  (and  1  think,  corresponding)  career  of 
tin'  late  unhappy  young  Lord  OCKIIAM,  who,  after  having  received 
a  first-rate  education,  entered  our  Royal  Navy,  from  which  he 
deserted  and  went  as  a  common  sailor,  where  he  had  to  mop-up 
decks  after  the  passengers  had  been  sick,  and  submit  himself  to 
all  sorts  of  drudgery  and  hardships.  During  the  time  of  his  being 
a  common  workman  (at  27s.  a  week)  at  the  Isle  of  Dogs,  he  was 
a  constant  visitor  at  my  house,  up,  almost,  to  the  date  of  his 
death— consumption  brought  on  by  hard  work  and  exposure  ;  and 
1  can,  if  you  wLsh  it,  furnish  you  with  all  particulars  of  that  strange 
young  man's  career,  which,  in  my  opinion,  has  a  strictanalogy  to 
that  of  your  client,  only  that  it  is  still  more  astounding  and  to  be 
wondered  at;  for  poor  young  OCKIIAM  had  not  only  forgotten 
(at  the  age  of  '2(>)  his  French,  his  Latin,  his  Greek,  and  almost 
everything  else  he  had  ever  learnt  at  school,  but  could  not  even 
quote  one  line  or  name  any  one  of  his  grandfather's  works.  lie 
preferred,  although  born  to  such  a  handsome  fortune,  and  so  rich 
in  titles,  to  work  for  his  daily  bread,  and  most  persistently  refused 
to  receive  a  halfpenny  from  the  Karl,  his  father,  the  Dowagc  r 
Lady  BYRON,  or  any  one  else,  and  although  there  was  a  certain 
sum  settled  on  his  title  as  Viscount,  he  steadily  refused  to  touch 
it,  and  so  it  remained  for  years  untouched,  and  was  allowed  to 
accumulate  in  the  Bank  of  England  until  a  few  days  of  his  death, 
when  other  members  of  his  family  persuaded  him  to  give  a  power 
of  attorney  and  withdrew  it  from  the  bank.  In  manners,  appear- 

idcas,  and  everything  else  OCKIIAM  was  a  veritable  Jack-tar, 
Jlis  hands,  arms,  and  body  covered  with  tattoo  marks,  and  not 
a  vestige  of  his  noble  birth  could  be  detected  by  any  one.  He 
lived  and  "  grubbed  "  (to  use  his  own  words)  with  one  of  his 
"mates"  and  seldom  or  never  went  near  his  father's  house, 
although  his  only  brother,  the  Hon.  RALPH  GORDON  NOEL,  who 
has  since  succeeded  him  in  the  title  of  "  Wentworth,"  used  to  go 
down  to  sue  him  in  his  miserable  home  at.  Mill  wall  about  once 
a  fortnight.  With  the  Dowager  Lady  l!vi:ox,  OCKIIAM  was  a  great 
favourite,  and  went  regularly  once  a  month  to  pay  her  a  visit,  but 
never  to  receive  money.  Her  will  was  made  entirely  in  his  favour 
to  some  three  or  four  months  before  her  ladyship's  death,  when  she 
altered  it,  leaving  everything  to  his  brother,  in  consequence  of 
his  having  one  evening  taken  three  or  four  of  his  fellow 
workmen  up  to  her  house  to  supper.  lie  retained  his  name  of 
II  OI.I.HAM  and  most  steadily  refused  to  take  up  his  title  of 
Baron  WKNIWDIITII,  and  always  expressed  his  determined  resolve 
never  to  have  anything  to  do  with  the  Earldom  of  Lovelace  after 
his  father's  death,  but  to  allow  his  brother  undisputed  posse 
the  titles  from  both  sides  and  every  penny  they  brought  with 
them,  while  he  himself  should  to  the  end  of  his  days  remain  quite 
aloof  and  unknown  ;  and  he  kept  his  word.  He  went  to  the  home 
of  his  relative,  Colonel  KING,  at  Wimbledon  Hill,  to  die  ;  where 
i  attended  in  his  last  hours  by  his  amiable  and  only  sister, 
idy  ANNAHEI.LA,  for  whom  he  always  had  a  great  affection. 
The  announcement  of  his  death  in  the  papers  was  so  simple  that 
•w  to  whom  it  alluded,  and  it  would  have  passed  un- 

•  d,  had  I  not  written  to  the  '  Daily  Telegraph '  all  particulars 
about  it.  If  you  think  any  allu-iou  to  his  case  may  assist  your 
client's,  I  shall  be  happy  to  furnish  you  with  cuttings  from  the 

paper*,  and  other  particulars  and  have  no  desire  to  be 
remunerated. — Faithfully  yours, 

HENRY  TOMKIES. 
'I'n  Dr.  KI.M.ALV. 

JiYUON'S   GKA.,'DSOX. 

A  TOOTHFUL  member  of  an  Aristocratic  houae,  whose  beginning 

and  end  are  alike  fraught  with  interest,    has  just  paid  the  debt  of 

Wo  allude  to  '•  Kvuox   N'IIEL,  Visrount  OCKMAM,"  whose 

took  place    on  .Monday    l;i-,t,    at   Wimbleduii    Hill,   by  the 

rupture  of  a   blood  vessel,  at  the  early  age  of  six  and  twenty  years' 

This  young  nobleman  was  the  elder  of  the  two  sons  of  the  Right 

Honourable  WILLIAM,  8th  LordKi.M,,  who  waj  raiced  to  the  Earl- 


dom of  Lovelace,  at  Her  Majesty's  coronation  in  18:>S,  and  is 
Lord  Lieutenant  anddistos  ljrotulorum  of  the  county  of  Surrey. 
His  mother  was  ADA,  late  Countess  of  LOVELACK,  a  lady  of  here- 
ditary interest  far  beyond  the  narrow  pale  of  the  peerage  roll,  and 
the  only  child  of  the  poet  ButoN;  the  very  ADA  whom  Lord 
BYRON  so  feelingly  apostrophises  in  one  of  the  most  passional  o 
of  his  poems.  His  grandmother  was  the  amiable  and  ill-starred 
wife  of  the  proud  and  haughty  poet-lord,  whose  death  we  had 
occasion  to  chronicle  in  our  columns  little  more  than  two  years 
ago  ;  a  lady  who  devoted  the  summer  and  autumn  of  her  days  to 
the  study  and  systematic  practice  of  wholesale  charity  in  the 
highest  sense,  and  whom  many  a  poor  curate's  family,  and  many  a 
poor  reformatory  child  will  have  reason  to  bless  to  the  end  of 
their  days.  The  heiress  to  the  NOELS  was  not  happy  in  her  union 
with  GEORGE  GORDON,  Lord  BYRON,  as  all  the  world  is  aware,  and 
perhaps  the  world  at  large,  far  beyond  the  borders  of  Surrey, 
knows  that  the  inheritance  to  which  the  LOVELACES  succeeded  has 
been  less  happy  than  most  in  respect  of  domestic  concord.  At  all 
events  those  who  have  sojourned  in  the  neighbourhood  of  Ropley 
and  Guildfordare  aware  that  since  the  death  of  ADA,  Countess  of 
LOVELACE,  the  proud  towers  of  East  Ilorseley  have  not  held  the- 
heir-apparent  to  the  titles  of  his  father  and  his  grandmother  ;  but 
that,  whether  by  his  own  or  his  parents'  fault,  the  latter  has  been 
living  a  life  from  hand  to  mouth,  well  contented — if  half  the  story 
we  have  heard  be  true — to  earn  his  daily  bread  as  an  artisan  by  the 
sweat  of  his  brow,  in  a  dockyard  not  a  hundred  miles  from  Black- 
Wall,  rather  than  riot  in  his  father's  lordly  halls.  There  seems  to 
have  been,  in  the  case  of.young  Lord  OCKIIAM,  a  sort  of  hereditary 
Nemesis,  as  classical  writers  would  term  it,  which  pursued  him, 
if  not  from  the  cradle,  at  least  from  his  earliest  manhood  to  the 
grave.  At  an  early  age  he  entered  the  Royal  Navy,  and  left  it 
after  a  few  months'  service — wo  know  not  why,  but  it  was  con- 
jectured at  the  time  that  the  pride  of  his  soul  would  not  allow 
him  to  obey  his  superiors.  Be  this  as  it  may,  he  seems  to  have 
learnt  obedience  in  another  school,  and  one  to  which  but  few 
lords  or  titled  persons  are  sent  to  gain  experience.  The  next 
that  wo  bear  of  him  is  as  a  common  sailor,  for  it  is  a  fact  that, 
though  the  ddest  son  of  a  peer  of  the  realm,  he  went  out  to 
America  in  a  merchant  vessel,  working  his  way  before  the  mast. 
Tired  of  his  newly  adopted  profession,  the  young  lord  assumes 
a  new  character,  and  next  turns  up  as  a  common  workman  in  the 
ship-yard  of  Mr.  SCOTT  RUSSELL,  in  the  Isle  of  Dogs,  where  he 
took  his  wages  week  by  week  along  with  his  plebeian  brethren. 
It  was  rumoured — and  we  know  not  whether  the  rumour  be  true 
or  false — that  whilst  working  in  the  dockyard  he  had  linked 
his  fortunes  with  those  of  a  young  woman  of  the  humble  classes, 
but  of  most  respectable  character.  If  this  be  so,  the  lass  from 
Blackwall,  or  Stepney,  or  Poplar,  is  now  a  peeress  of  England, 
and  has  a  right  to  claim  a  kiss  upon  her  cheek  from  her  M ijesty 
whenever  she  may  be  "  presented  "  at  a  "  drawing-room  "  at  St. 
James's,  and,  possibly,  Lord  EXETER  himself  will  no  longer  be  able 
to  boast  that  he  is  the  only  son  of  a  plebeian  mother  who  has  a 
right  to  a  seat  in  the  House  of  Peers.  Be  this  as  it  may — and 
we  suppose  that  in  a  few  days  we  shall  hear  whether  his  lordship 
has  left  a  widow  or  not,  and  whether  he  has  a  child  to  succeed 
him  in  his  title — should  such  not  prove  to  be  the  case,  then  the 
heirship  to  the  Earldom  of  Lovelace  will  pass  to  his  youthful 
brother,  now  the  only  surviving  male  descendant  of  the  poet.  In 
conclusion,  we  should  remind  our  readers  that  the  late  shipwright 
at  Blackwall  was  not  only  the  eldest  son  of  a  peer  but  had  been 
for  the  last  two  years  a  peer  of  the  realm  in  his  own  right,  hav- 
•oceded  to  the  Barony  of  Wentworth  on  the  death  of  hia 
amiable  but  unfortunate  grandmother  in  the  summer  of  ISG'O.  Wo 
are  not  aware  that  he  ever  claimed  his  summons  to  the  House  of 
Lords  in  right  of  this  high-sounding  title,  or  whether  thesummons 
was  formally  addressed  to  him,  but  came  back  to  the  authorities 
at  Westminster  through  the  Dead  Letter  Office,  marked  with  the 
well-known  red-ink  endorsement  of  "  Gone  away  and  left  no 
address." — Copied  from  the  '  Daily  Telegraph  '  of  the  (Jth  of  Sep- 
tember, IfSUJ. 
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THE    TICIinORNE    TRIAL. 


A  C.KNTI.KMAN  CAHDKI VI  .11. 

TIIK  Liverpool  papurs  announce  tin'  death  of  Mr.  SACKVILLE 
(tWVNNK,  a  remarkable  "  character,"  who  has  for  xmnr  years  been 
well  known  in  the  town.  Mr.  GWYNNK  wa-s  tin-  .sou  of  Colonel 
GVVVNXK,  mill  was  connected  with  an  old  family  who  hold  .-slat. ••; 

in    Carmarthenshire.       S, time    ago,    however,   he    had  Home 

differences  with  his  I'.imily,  and,  in  order  to  avoid  worry  and 
harass,  lie  voluntarily  exiled  himself  and  became  a  calidriver  in 
Liverpool.  In  this  occupation  lie  was  much  liked  by  his  brother 
whips,  and  was  respectful,  but  distant,  to  strangers  who  einplnyed 
him  in  his  professional  capacity,  although  eheerfnl  and  pUMUkl 
with  friends  who  saw  him  at  home.  He  died  at  the  age  of  sc\ -eiity- 
tlnee,  and  almost  up  to  the  day  of  hit)  death  he  mounted  the  box 
with  the  greatest  regularity. — From  the  'Standard'  of  Friday, 
October  24,  1873. 

20,  Canon -street,  Winchester, 

.Inly  Mtii,  1873. 

DEAR  SIR, — ROGER  TICHUORNE'S  is  not  an  isolated  case  of  a 
Stonyliurst  stuilent  taking  to  Bush  life,  &<;.  \\'M.  FELIX  Kn.ii, 
eldest  HOII  of  Mr.  UII.KV,  of  Forrest-hill,  near  Windsor,  a  gentle- 
maii  of  good  position,  &c.,  on  his  leaving  college  and  the-  law, 
joined  the  army,  and  during  his  stay  with  the  army  in  Ireland, 
wi-hed  to  many  a  peasant's  daughter,  and  ho  subsequently  sold 
kia  commis.-ion  and  retired  from  the  army,  and  after  a 
long  search  by  an  old  servant  of  his  father  (sent  for  that  pur- 
pose), was  discovered  living  in  the  Bush,  and  could  not  be 
persuaded  by  this  man  to  return  to  his  father's  house,  but 
preferred  to  remain,  and  let  the  estates  be  sold  and  divided  be- 
tween his  mother  and  sisters. 

Trusting  you  will  pardon  the  liberty  I  have  taken,  I  am,  Sir, 
yours  truly,  A.  1'RYOU. 


RETIUEMKXT. 


APROPOS    OK 

I'o'iii  JACK  (no  matter  who,  for  when  I  Maine 

I  pity,  :ind  mil  -t,  tln-rnfuri',  mnk  the  naiu») 

l.ivnd  in  his  saddln,  loved  the  chasii.  tho  r  iirso, 

And  always,  oro  ho  mounted,  kis-uid  his 

.!*<  ii  vanished,  was  regretted,  and  forj-.l  — 

Tin  wild  giNHl-ii.ituro'H  novcr-fttilin 

At  lniiL'th,  when  nil  had  long  supposed  him  dead 

Ily  cnhl  submersion,  ra/.  <r,  r»|>i>.  or  load, 

.My  lord,  alighting  at  his  usual  place, 

'  Thn  Crown,'  took  notice  of  an  ostler's  face. 

.I.U'K  knmv  liin  friend,  hut  hoped  in  Unit  disguise 

llo  might  cacapo  the  most  observing  eyes  ; 

And  whistling,  as  if  uncoiicornod  and  gay, 

I  'nrrii'd  his  naif  and  looked  another  way. 

Convinced  at  last,  upon  a  noiiror  viou, 

"1'was  ho  —  tlio  same  —  tho  vory  JACK  he  knew. 

O'orwholmod  at  once  with  wnixlm1,  Kriof,  and  joy, 

He  pressed  him  much  to  quit  his  huso  employ  ; 

His  countenance,  his  purso,  his  heart,  his  hand, 

Inlhuinrtn,  and  (Miwer,  wore  all  at  his  couiniuud. 

JACK  liow'd,  nnd  was  obliged  ;  c-onfosso.l  'twas  slr.iugo 

That  so  retired  lio  should  not  wish  UC|LH 

Hut  knew  no  medium  hotweon  guzzling  b.'nr 

And  liis  old  stint,  three  thousand  pounds  a-year. 

Thus  some  retire  to  nourish  hopeless  woe  ; 

Some  Hooking  happiness  not  found  below; 

Some  to  comply  with  humour,  and  a  mind 

To  social  sccnos  by  nature  disinclined  ; 

Smne  swayed  by  fashion,  sonic  by  deep  disgust  ; 

Some  self-impoverished,  and  because  they  must. 


EDWARD    WORTLEY    MONTAGU. 

THE  above-named  personage  may  be  added  to  tho  list  of  Wanderers  and  Vagabonds.  Dr.  KENEALY  has  written  a  novel, 
purporting  to  be  an  autobiographical  record  of  the  early  part  ot  his  career;  but  the  following  sketch  will  suttice  for  these  p  iges. 
There  is  a  notion — perhaps  true — that  MONTAGU  was  really  the  son  of  the  SULTAN,  or  the  (iitANO  VIZIER,  by  Lady  MART. 


The  life  of  EDWARD  WORTLEY  MONTAGU,  from  his  boyhood  to 
his  grave,  is  a  remarkable  instance  of  what  ignoblo  eccentricity, 
nearly  allied  to  madness,  may  accomplish — and  a  sketch  of  his 
c  ireer  may  not  be  uninteresting,  if  only  to  illustrate  to  what 
lengths  an  ill-regulated  mind  and  ill-spent  life  will  carry  its 
possessor : — 

EDWARD  WORTLEY  MONTAGU  was  the  son  of  Lady  MVUY 
WORTLEY  MONTAGU,  the  eldest  daughter  of  EVELYN  PIERREPOINT 
(Karl,  afterwards  Duke,  of  KINGSTON),  who  was  greatly  distin- 
guished for  her  literary  attainments — having  in  her  youth  taught 
herself  the  elements  of  the  Latin  language.  Her  husband  (Mr. 
EDWARD  WORTLEY  MONTAGU — with  whom,  to  marry,  she  had 
eloped)  having  been  appointed  ambassador  to  the  1'orte,  Lady 
MARY  accompanied  him  to  Constantinople,  and  it  was  during 
her  residence  in  the  Levant  that,  observing  among  the  villagers 
the  practice  of  inoculation  for  the  small-pox,  she  became  con- 
vinced of  its  utility  and  efficacy,  and,  introducing  it  into 
Europe,  she  conferred  a  lasting  benefit  on  her  native  country 
and  mankind.  The  first  person  to  whom  she  applied  it  was  her 
own  Ron — the  subject  of  this  sketch  ;  and  his  eccentricities  in 
after-life  were  so  great,  that  it  has  been  asked  by  a  writer  whether 
she  had  not  inoculated  him  with  a  taste  for  "vagabondism  from 
the  blood  of  some  Turk,  having  his  descent  from  Arabian  and 
Jsmaelitish  stock?  "  MONTAGU'S  niece  (who  wrote  a  biography 
of  his  mother)  describes  him  as  "betraying  from  the  beginning 
that  surest  symptom  of  moral  (or  mental )  disease — an  habitual 
disregard  of  truth,  accompanied  by  a  fertile  and  ready  invention, 
never  at  fault." 

The  boy  was  sent  to  Westminster  School,  where  ho  remained 
a  short  time,  but,  his  vagabond  habits  breaking  forth,  he  one  day 
ran  away,  and  entered  into  the  service  of  a  chimney-sweeper,  and 
remained  with  him  for  more  than  a  year,  and  his  family  had  given 
him  up  as  lost,  when  a  gentleman  recognised  him  in  the  street, 
and  took  him  home  to  his  father.  But  his  odd  propensities  still 
predominating,  ho  escaped  a  second  time,  and  engaged  with  the 
master  of  a  fishing-smack  ;  after  which  he  shipped  himself  on 
board  a  vessel  bound  to  Portugal,  where  he  served  as  a  muleteer 
and  employed  himself  in  bringing  down  fruit  from  the  interior  to 
an  English  vessel  at  Oporto.  In  this  situation  he  was  discovered 
and  again  conveyed  homo  to  his  friends.  But  his  desire  for 
adventure  proving  irresistible,  a  third  time  he  escaped  from  his 
parental  home,  and  entered  himself  as  a  foremast  man  in  a  vessel 
bound  for  the  Mediterranean. 

Desiring  to  reclaim  him,  if  possible,  his  father  now  placed  him 
under  the  charge  of  a  tutor,  and  sent  them  upon  a  foreign  tour ; 
but  the  father  being  rather  scanty  in  his  remittances — owing 
probably  to  the  son's  extravagance — the  tutor  is  eaid  to  have 
committed  a  curious  fraud  to  obtain  a  supply — this  wax  the  print- 
ing a  book  entitled  "  ObitrriitioHx  on  l/ic  /,'/.«•  uml  l-'n/l  of  the 

Am  iml  J!r/nll,li<'x  ;  by  EDWARD  WORTLEY  AIoNTAIil',  F.H(j."  ''This 
work,  whether  the  production  of  the  con  or  not,  gave  great 
pleasure  to  the  father  (as  probably  he  thought,  his  son  was  im- 
proving), and  he  acknowledged  it  in  a  handsome  manner  by 
increasing  his  son's  allowance. 

Having  completed  his  travels,  young  MONTAGU  returned  to 
England,  and  became  a  Member  of  the  llouce  <if  Commons,  :n,d 
eat  in  two  tucctesive  1'ailiamei.ts  ;  but  I, is  e .\l ravage  ne< 


drove  him  from  England,  and  ho  went  to  1'aris,  where  he 
managed  to  got  thrown  into  prison,  at  the  suit  of  a  Jew.  After 
tho  death  of  his  father,  having  a  certain  amount  of  income,  he 
went  to  the  Levant,  where  he  adopted  the  dress  and  manners  of 
tho  Turks,  and  affected  to  believe  in  the  Koran  ;  and  it  was 
during  his  residence  here  that  hia  mother  died,  leaving  him  a 
guinea,  which,  on  receiving,  he  gave  away,  with  a  laugh,  to  his 
companion  in  his  travels.  He  afterwards  went  to  It.dy,  where  he 
professed  the  Itoman  Catholic  religion. 

Owing  to  MONTAGU'S  persistence  in  his  follies,  after  every  effort 
had  been  made  to  reclaim  him,  his  father  made  use  of  the  power 
which  ho  had  reserved  to  himself,  and  disinherited  his  son,  leaving 
his  vast  property  to  Lord  Burr,  (who  had  married  his  only 
daughter)  ;  but  this  nobleman  voluntarily  gave  up  to  his  strange 
brother-in-law  a  portion  of  the  property  thus  left  him.  Out  of 
pique  against  his  family,  MONTAGU  caused  an  advertisement  to 
be  inserted  in  the  English  newspapers,  for  a  wife  already  eiiciinU, 
that  if  she  had  a  son  he  might  inherit  a  largo  property,  left  con- 
ditionally by  his  father.  A  candidate  for  such  a  wife  ship  coming 
forward,  the  preliminaries  were  arranged,  but  the  marriage  was 
prevented  by  MONTAGU  choking  himself  with  the  bono  of  a 
partridge  ;  and  thus  being  prevented  from  annoying  his  relations 
by  carrying  out  his  disreputable  design,  he  closed  his  ill-spent 
life  in  177U,  in  his  sixty-third  year. 


Shorncliffe,  Miy  Cth,  187;1. 

WITH  reference  to  the  Claimant's  case,  Dr.  KKNKALY  may  pos- 
sibly find  it  useful  to  know  that,  about  four  months  ago,  there 
died  in  tho  General  Hospital  here,  in  the  wards  of  the  I'm!  bat- 
talion H.M.'s  9th  regiment,  a  young  cavalry  soldier  belonging  to 
the  l(Hh  Lancers,  sent  here  from  Canterbury  for  the  treatment  of 
pulmonary  disease.  His  age  was  about  twenty-six  years.  Before 
lie  died  his  real  history  was  divulged  and  verified.  Ho  was  a 
gentleman,  and  heir  to  some  £20,iN»o,  and  had  had,  since  he 
came  to  age,  and  I  think  ever  since  ho  left  home  suddenly  at 
seventeen  years  of  age,  about  JEISOO  a-year  placed  to  his  account. 

Ho  had  a  private  tutor,  and  lived  in  allluenee,  but  took  it  into 
his  head  to  go  to  America,  and  so  ran  away ;  and  his  friends 
never  heard  of  him  till  he  came  to  this  hospital  and  was  dying  ; 
when  a  Mr.  SANDERSON,  of  Folkestone,  a  retired  and  benevolent 
ollicer,  once  in  the  Hussars,  was  made  his  confidant,  and  his  tutor, 
uncle,  and  brother  came  and  recognised  him. 

During  his  absence  lie  had  enlisted  in  an  American  cavalry 
regiment  ;  been  in  the  war,  suffered  at  times  severe  privations, 
even  to  wanting  a  piece  of  bread  ;  came  home  and  enlisted  in 
the  Umcets,  where,  from  change  of  climate,  he  got  his  death-cold. 

Yet,  during  all  thi.s  period,  he  knew  he  had  X.tIK)  a-year  at  his 
command,  and  friends  available,  yet  m-nr  ilmr  <i  /iiiuiy,  nor  sent 
a  line,  and  would  have  died  unknown,  under  an  assumed  name, 
but  for  Mr.  SANDERSON. 

Colour-Sergeant  lli.\VKTT,  2nd,  9th  regiment,  hospital  sergeant, 
General  Hospital,  Shorncliffi1,  can  supply  all  the  informati.ni, 
should  any  be  dc.sired.  It  furnishes  a  parallel  to  the  Claimant's  cise. 

The  Kev.  ('.  GI:K.IN,  Chaplain  to  the  Forc.s,  '>,  Devoushire- 
terrace,  Saudgate,  wan  in  communication  w.th  the  family. 

There  is  in  thi.s  a  tliyltt  re.seud.lanee  to  the  Claimant's  caaj  : 
In  nee  III-  note. 
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WILLIAM  GOULD,  FISHERMAN,  OF  POOLE. 


Poole,  March  14th,  1875. 

DEAR  SIR,— I  have  written  these  few  lines  to  tell  you  that  my 
poor  wife  died  last  Sunday  of  a  broken  heart.  She  was  always 
crying  about  poor  Sir  ROGER  TICHBORNE.  Let  her  wake  at  what 
hour  she  might  in  the  night,  she  was  talking  about  him,  and 
crying  for  putting  an  innocent  man  in  prison.  There  is  not  one 
of  his  relations  but  know  that  it  is  Sir  ROGER  TICHBORNE  that  is 
in  Dartmoor  prison.  Mr.  ONSLOW,  when  will  you  want  the 
Petitions,  for  I  have  got  twenty  sheets  full  at  Poole  ?  Please  let 
me  know  when  they  will  be  wanted. — Yours, 

WILLIAM   GOULD,  Fisherman. 

To  GUILDFOPD  ONSLOW,  Esq. 

Poole,  April  26th, 

DEAR  SIR, — I  have  sent  you  my  likeness,  with  Poole  Harbour 
in  the  background.  You  must  mind  and  tell  the  printer  that  when 


ROGER  TICIIBORNE  was  in  the  boat  with  me, — fishing, — he  always 
wore  a  net  frock  ;  and  be  sure  to  tell  the  printer  to  have  his  frock 
and  shirt-sleeves  turned  up  above  his  elbows  ;  for  when  ROGER 
TICHBORNE  and  I  used  to  pull  the  net  into  the  boat,  the  first 
thing  ROGER  did  was  to  pull  off  his  coat,  aud  turn  up  his  shirt- 
sleeves above  his  elbows  ;  and  if  he  had  been  tattooed,  as  Lord 
BELLEW  swore,  I  must  have  seen  the  tattoo  marks  ;  but  I  will  swear 
before  my  God  and  Maker  that  ROGER  TICIIBORNE  was  not  tattooed 
in  the  year  1852. 

Sir,  I  have  sent  the  model  of  the  boat  which  Sir  ROGER 
bought  at  Poole  in  the  year  1852.  And  I  should  like  to  have  both 
of  us  put  into  the  boat,  and  please  let  Sir  ROGER'S  shirt-sleeves  be 
turned  up  above  his  elbows.  No  tattoo  ! ! ! 

W.   GOULD. 
Mr.  GRAY. 


WILLIAM    GOULD    AND  SIB    ROGER    TICHBORNE    AT    POOLE— NO    TATTOO. 


To  the  Editor  of  the  ENGLISHMAN. 

WILLIAM  GOULD  wishes  these  few  lines  to  be  inserted  in  the  ENGLISHMAN  about  Sir  ROGER TICHHORNE.  "For  the  three  months 
that  he  was  staying  at  Upton  House— October,  November,  December,  in  the  year  1852 — I  was  with  him  day  and  night.  Sir  ROGER 
'1  IC;HUOI:NT. and  myself  have  been  fishing  in  the  boat  together.  Both  of  us  have  stood  up  in  a  boat's  stern,  three  feet  wide,  pulling 
the  net  over  the  stern  of  the  boat ;  and  I  have  seen  ROGER  TICIIBORNE  pulling  his  shirt-sleeves  above  his  elbows  times  out  of  number  ; 
and  I  hnrr  seen  hit  imkeil  (inns  sc.^rts  "/  timis,  uml  iriil  sin/tr  bfj'nrc  in//  ' '1ml  <unl  .Maker  that  ROGER  TlCHBORNI  NEVER  ii'iis  tattiiocd. 
I  have  seen  in  the  newspaper  that  Lady  DORMER  swore  that  she  saw  GOULD  rowing  ROGER  TICHBORNE  about  in  a  boat  at  Upton,  in 
the  year  1818,  but  1  will  swear  that  I  never  spoke  to  ROGER  TICHKOKNE  before  the  year  1852,  and  I  know  ROGER  TICIIIIORNE  as  well 
as  any  man  in  England,  for  1  was  with  him  most  of  the  time  he  was  staying  at  Upton,  the  three  mouths  ;  and  the  man  that  is  suffer- 
ing in  Millbaiik  Prison  is  no  other  man  than  Sir  ROGER  TICHBORNE. — Yours, 

••  I'uolc,  Dorset.  WILLIAM   GOULD,  Fisherman. 

••  I'.S. — 1  will  go  before  all  the  magistrates  in  the  world  and  swear  that  ROGER  TICHBORNE  was  not  tattooed  in  the  year  1852." 
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FARRELL  THOMAS   SIMPSON'S  STATEMENT. 

FAI:I:ELL    THOMAS    SIMPSO.V,    of    Pelton,    Chceter-lc-stroet 
Durham,  will  state  : — 

I  nm  tliirty-tive  years  of  age,  and  am  holding  an  appointiu-nt 
in  ('hester-le-gtreet  as  a  medical  student. 

I  was  born  and  brought  up  in  India,  where  my  father  was  alieu 
tenant  in  the  Madras  Horse  Artillery.     All  our  servants  and  al 
the  men   under  my  father's  command  were  native  blacks,  anc 
spoke  nothing  but  Hindoost  inee.    The  nearest  white  man  to  us 
lived  fifty  miles  off. 

HindoosUuee  was  the  only  language  spoken  in  our  family.   That 
was  my  mother's  tongue 

I  left  India  to  come  to  England  between  ten  and  cloven  years 
aero,  and  when  I  arrived  in  this  country  could  talk  nothing  bul 
Himloostanee,  and  could  scarcely  understand  a  word  of  English 
I  never  again   returned  to  India  in   consequence  of  the  long 
absence,  and  have  completely  forgotten  Hindoostanee.     I  canno 
now  talk  or  understand  a  single  word  of  it. 


DONNA  HAYLEY. 

9,  Eton-villas,  Belgrave-road,  Shepherd's- bush. 

SIR, — I  have  taken  the  liberty  to  offer  a  few  remarks  upon  tli 
evidence  given  by  Madame  HAYLEV,  of  Melipilla,  as  reported  in 
the  '  Daily  Telegraph'  of  yesterday,  winch,  from  one  who  has 
resided  many  years  in  Chili,  and  is  well  acquainted  with  the  man 
ners  and  customs  of  its  inhabitants,  may  not  be  irrelevant. 

No  female,  native  of  Chili,  is  ever  styled  "Madame,"  it  is 
always  "Senora,"  or  "Senorita." 

I  have  been  in  practice  the  last  twenty  years  in  Valparaiso,  anc 
do  not  remember  ever  to  have  heard  of  a  Doctor  HAYLEV. 

Every  medical  man,  before  he  can  practice  in  Chili,  has  to 
undergo  an  examination  before  a  Medical  board  in  the  capital 
(Santiago),  and  to  be  admitted  to  such  an  examination,  he  must 
produce  his  diploma  from  the  College  or  University  where  he  has 
studied,  and  no  medical  man  who  could  do  so  and  pass  his 
examination  satisfactorily  would  remain  in  a  small  place  like 
Melipilla. 

Mrs.  HAYLEY  seems  to  be  well  acquainted  with  the  name  of 
ORTON.  A  man  may  live  many  months  in  a  Chili  town  without 
anybody  knowing  his  surname.  Everybody  is  known  by  their 
Christian  name— JOHN,  THOMAS,  JAMES,  &c.,  &c.,  always  with  a 
Don  before  it,  although  he  be  only  a  working  man. 

Such  terms  as  "Don  TORO,"  "Don  ALCALDE,"  &c.,  are  never 
made  use  of,  except  in  an  English  newspaper,  "  TORO," 
"ALCALDE,"  are  surnames,  to  which  Don  is  never  prefixed. 

She  says  he  was  known  as  AKTHUR  ORTON.  I  should  say  no 
one  would  have  known  him  in  Melipilla  by  the  name  of  ORTOX, 
except  her  husband  (being  an  Englishman),  he  would  be  known 
by  the  name  of  ARTURO,  or  perhaps  Don  ARFUIIO,  that  is  the 
Spanish  for  ARTHUR. 

It  is  true  the  Chilian  people  are  very  hospitable  and  kind,  but 
I  doubt  that  a  common  sailor,  or  a  man  without  any  fixed  pur- 
pose, could  remain  for  half  a  year  in  any  part  of  Chili  without 
doing  something  to  maintain  himself. 

Slir  i.s  asked,  "Don't  you  know  BARRA,  who  was  employed 
about  the  evidence  for  the  commission?  "  She  answered,  "  Yes, 
but  he  was  named  '  VARRA.'  I  am  surprised  at  her  answer — that 
she  should  be  so  particular  about  the  pronunciation  of  the  name, 
when  the  Chilians,  unless  highly  educated,  invariably  pronounce 
the  "  V  •'  as  "  B,  "  and  "  VARRA,"  they  pronounce  "  BAHRA.'' 

Judging  from  her  evidence  altogether,  as  given  in  the  news- 
papers, I  should  be  inclined  to  think  she  has  received  her  lesson. 
It  is  from  that  supposition  I  have  taken  such  a  liberty. — Hoping 
you  will  excuse  my  remarks,  I  am,  Sir,  yours  respectfully, 

JAMES  WILLIAM  DUFFY,  M.D. 

MR.  IIELSBY  TO  G.  ONSLOW  ESQ.  M.P. 

Lymington,  Hants,  18th  May,  1873. 

DEAR  SIR, — I  sent  you  a  Valparaiso  paper  yesterday,  with  some 
information  about  the  Chili  witnesses  ;  the  paragraph  states  that 
the  real  Sir  ROOER  had  .lived  some  time  at  Melipilla.  Now  this  is 
a  point  disputed  very  strongly  by  the  family,  Sir  J.  COLERIDGE,  and 
Mr.  HAWKINS,  and  it  is  generally  accepted  by  the  public,  that  Sir 
ROGER  never  was  at  Melipilla;  but  that  ARTHUR  ORTON  was 
there  and  consequently  the  Claimant  must  be  Oiuox. 

If  Dr.  KENEALY  handles  these  witnesses  well  I  think  he  can 
turn  them  to  good  account  for  Sir  ROGER.  He  must  be  given  to 
understand  that  it  is  the  custom  in  South  America  to  call  persons 
(more  particularly  foreigners,  from  the  difficulty  of  pronouncing 
their  names)  by  their  Christian  instead  of  their  surnames  ;  they 
would  call  TiCiinoiiNE  either  "  Don  CARLOS  "  or  "  Don  ROGER  "  ; 
most  likely  "  Don  CARLOS,"  as  it  is  easier  for  them,  and  ORTON,  if 
M  there,  would  have  been  known  as  "  Don  ARTURO." 

If  Dr.  KENEALY  is  careful  lie  will  be  able  to  make  a  point  of 
this,  for  it  is  more  than  likely  that  poor  Mrs.  HAYLKV,  li, 
native  woman,  is  confused  about  the  persons  that  have  st.-i 
different  times  at  her  husband's   house  ;  for  I  have  no  doubt  at 
all  that  he  was  the  only  foreigner  residing  for  leagues  in  that 
neighbourhood,  and    that  any   runaway  sailor  or  stranger  not 
speaking  the  language  of  the  country  would  be  sure  to  go  to  his 
house.    Another  thing  I  strongly  suspect  :  It  is  very  likely  that 
ORTON  may  have  been  at  HAYLEY'S  house,  and  if  so  this  lady  has 
(which  th«  natives  are  very  fond  of  doing)  got  him  to  be  baptized 


and  enter  the  Catholic  Church  and  she  has  stood  sponsor  for 
him, or,  as  they  wouldsay,  "  Padrina"  for  him  ;  then  find  out  from 
her  if  "  Don  Aurnio'1  was  tattooed  on  his  arms  and  if  sh. 

itwill  be  proof  poaitivethat  theClaimantcaun..' 
also  if  he  was  pock-marked,  which    I  underst'ind  '  ' 

1  will  be  able  to  suggest  questions  according  ; 
•e.     The  l<il)i.)  dollars  that  the  witnesses  receive  according 
;  aper,  besides  their  expenses,  is  equ  il  to  £200  each.   To  me 
the    i'rosecution  i.s  very  weak  in  being  obliged  to  go  to   I'.in-, 
Stonyhurst,  and    Melipilla   to   prove    that   he   is   Oitrox  when 
\Vapping  is  so  much  nearer  London  ! ! ! ! — Yours, 

JOHN'  S.  IIELSBY. 
(..  OX-;LO\V,  Esq.,  M.P. 

MR.  IIELSBY  TO  G.  ONSLOW  ESQ.  M.P. 
A  CHILIAN  OATH. 

Lymington,  Hants,  May  L'oth,  187:?. 

DI:AI:  Sn:, — The  oath  of  a  Chileno  is  not  to  bo  taken  on  the 
Bible  or  any  book,  it  being  the  custom  to  kiss  a  cross,  or  in  its 
absence  they  form  a  cro.^s  with  the  forefinger  and  thumb  of  the 
right  h-ind,  and  kiss  that.     The  natives  all  wear  a  cross  round 
their  necks  under  their  shirts.     I  enclose  you  one  taken  from 
the  body  of  one  of  over  three  thousand  poor  souls  that  were 
burnt  in  the  Compania  Church  at  Santiago  on  the  8th  of  Decem- 
ber, 1803.     If  this  can  be  produced  in  Court,  and  the  Chili  wit- 
nesses made  to  kiss  it,  and  told  that  it  came  from  one  of  those 
bodies,  it  would  do  more  than  any  other  thing  to  make  them 
speak  the   truth.    They  are  very  superstitious.     Dr.  KEXEALV 
could  do  this  by  asking  if  they  remembered  the  burning  of  the 
"  Iglesia  de  la  Compania,"  the  year,  &c.,  and  the  number  of  per- 
sons burnt  there,  and  then  say  that  that  cross  came  from  one  of 
those  bodies,  and  as  they  valued  their  eternal  salvation  and  hoped 
to  leturn  safe  to  Chili,  they  must  speak  the  truth.     I  sent  you 
some  time  ago  a  sketch  of  the  roads  from  Valparaiso  to  Santiago, 
with  the  distances.*  If  they  should  deny  the  Claimant  (no  doubt 
they  have  learned  their  lessons),  and  say  he  never  was  at  Melipilla, 
ask  them  which  road  the  "  Birlochos,"  or  gigs,  went  before  the 
Terro-Carril   (railroad)  ran;    they  will  say,  "By  way  of    Casa 
Blanca  and  Curicavi."    Ask  them  if   it  was  not  customary  for 
travellers   going  to  visit   Santiago  to  return   i-ia  .Melipilla ;  ask 
them  which  way  the  coaches  of  Leon  Vigoroux  went  (these  went 
by  both  roads  and  used  to  run  at  the  time  ROGER  was  there,  and 
for  some  years  afterwards)  ;  ask  them  if  they  remember  the  old 
birlochero,  or  gig-man,  PALMA — this  was  a  well- It  no  wn  man.    Ask 
them  which  way  the  coches  Americanos  (American  coaches)  ran 
— the  answer  to  this  must  be  "  By  way  of  Melipilla  always."    Ask 
them  if  they  did  not  run  right  through  in   the  summer,  and  in 
the  winter  they  used  to  make  a  day  and  a  half  of  of  it— sleeping 
at  Melipilla.     Ask  them  the  name  of  the   "Posada"  that  the 
coaches  stopped  at,  and  the  passengers  used  to  sleep  at.     The 
American  coaches  did  not  run,  1  think,  before  the  early  part  of 
1  s.'i.o,  or  about  the  latter  part  of  1854,  and  they  continued  running 
up  to  the  time  that  the  railroad  was  finished — at  all  events,  these 
coaches  (the  American)  did  not  run  when  ROGER  was  there.     But 
the  object  in  asking  these  questions  is  to  show  the  Chili  witnesses 
that  KENEALY  knows  what  he  is  talking  about,  and  to  prove  to 
the   Court  that   ROGER  could  have  been  at  Melipilla  ;   and,  if 
possible,  get  these  witnesses  to  confess  it.     I  do  not  know  the  in- 
terpreter, SANTAXDER,  that  has  come  home  with  them — most  likely 
lie  is  a  priest  ;  but  SEVERO  BARRA,  who  got  up  the  case  in  Chili 
Eorthe  other  side,  has  the  reputation  of  being  a  scoundrel ;  he  will 
-ake  up  any  dirty  case,  and  will  do  any  mortal  thing  for  money. 
Dr.  KENEALY  might  also  ask  them  what  kind  of  man  BARRA  was, 
and  what  was  his  standing  as  a  professional  man.     By  all  means 
do  not  depend  upon  SANTANDER  as  an  interpreter,  you  must  have 
your  own  man  that  you  can  depend  on,  and  give  these  Chilian 
witnesses  a  most  searching  cross-examination,  and  hook  every- 
thing out  of  them — this  kind  of  natives  can  be  bought  for  a 
trifle,  and  can  lie  to  perfection. 

My  wife  also  suggests  that  KENEALY  should  ask  them  the  name 
of  the  English  people  that  used  to  look  after  the  dairy  and 
lacienda  or  farm  of  Dona  NICOLASA  DE  TORO  ;  these  people  are 
veil  known  to  my  wife  as  living  close  to  Melipilla.  There  was 
ilso  a  French  gardener  there.  Ask  them  how  far  their  house  was 
rom  theMatanz'i,  or  killing-ground,  of  Dona  NICOLASA  DETono. 
t  is  very  important  to  ask  all  these  things,  and  other  questions 
hat  may  suggest  themselves  to  either  KEXEALY  or  ROGER,  because 
jlod  only  knows  who  these  people  are  that  have  been  brought 
lorne  ;  perhaps  they  were  never  at  Melipilla  at  all ;  we  have  no 
neans  of  knowing  unless  Sir  ROGER  cau  recognise  them.  I 
would  offer  to  do  the  interpreting  for  you,  but  although  I  know 
he  language  I  should  not  bo  equal  to  do  that  work  ;  you  must 
lave  a  proper  man.  If  we  knew  when  these  witnesses  were 
oro ing  on  my  wife  and  self  would  try  and  be  in  Court,  as  we 
on  Id  perfectly  understand  all  that  was  being  said,  and  could 
ivi-  asistance  in  detecting  any  shuffling.  If  we  should  think  of 
nj  thing  else  I  will  not  fail  to  drop  you  a  line.  When  you 
write  again  let  me  know  your  London  address. — Sincerely  yours, 

JOHN  S.  IIELSBY. 
G.  ONSLOW,  Esq.,  M.P. 

P.S. — Please  take  care  of  the  Cross,  and  if  you  send  it  to  Dr. 
CENEALY  have  it  registered. 


This  sketch  is  printed,  ante  page  55. 
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FRENCH  PRIESTS. 

ONE  of  the  charges  brought  against  Dr.  KENEALY  was  that  he 
did  not  sufficiently  appreciate  those  pious  French  priests,  who 
charged  Lady  TICHBORNE  with  madness,  while  they  were  hourly 
taking  her  money  to  bestow — as  they  said — on  charity.  The 
Chief  Justice  alluded  to  (inecia  men/lax  in  connection  with  this; 
he  might  better  have  said  Gattin  mendax.  The  Frer.ch  Jesuit  is 
the  lineal  representative  of  the  Greek  priests  of  Cybele  ;  the  Galli, 
of  whom  we  read  so  disreputable  an  account  in  th:.t  wonderful 
romance,  The  Golden  Ass  of  APULEIUS.  LUCIAN  also  well  de- 
scribes their  tricks.  Hence  the  line  of  JUVENAL,  so  applicable  to 
the  Greek  and  to  the  Frenchman  : — 

Grceculus  esuriens  ad  cesium  jusseris,  ibit. 

The  verses  in  which  the  above  occurs,  have  been  powerfully 
translated  thus  : — 

A  flattering,  cringing,  treacherous,  artful  race, 
Of  fluent  tongne,  and  never-blushing  face; 
Obsequious,  artful,  voluble,  and  gay, 
Ou  Britain's  fond  credulity  they  prey  ; 
A  protean  tribe,  one  knows  not  what  to  call, 
That  shifts  to  every  form,  and  shines  in  all ; 
All  sciences  a  hungry  Frenchman  knows  — 
And  bid  him  go  to  Hell — to  Hell  he  gees. 


MR.    H.    GORE    TO    G. 


M.P. 


ONSLOW,    ESQ., 

9,  Islip-street,  Kentish-town,  N.W.,  May  21st,  1873. 

Re  TICHBORNE. 

SIR, — As  I  know  you  take  considerable  interest  in  the  Trial 
now  going  on,  I  take  the  liberty  of  troubling  you   with  a  few 
thoughts  that  have  passed  through  my  mind  since  reading  the 
examination  of  Mrs.  HATLET,  one  of  the  witnesses  from  Chili.  I 
must  tell  you  at  the  outset  that  I  have   no  sympathy  with  the 
Claimant  beyond  the  desire  that  strict  justice  shall  be  awarded  ; 
but  I  am  bound  to  say  my  suspicions  are  very  strongly  excited  by 
the  evidence  given  yesterday ;  my  reasons  for  these   suspicions 
are  as  follows.     I  know  Chili  well,  I  held  an   official  position  in 
Valparaiso  from  1857  to  1805.     I  believe  I  know  intimately  the 
character    and  standing  of  most  of  the  professional   men,  and 
especially  that  of  Senor  Don  NICHOLAS  BARRA,  the  solicitor  or 
Procnrador,  who  appears  to  have  been  employed  in  getting-up 
the  evidence,  and  I  can  only   say  that  1  would  not  accept  the 
testimony  of  any  witness  coming  through  such  a  channel,  unless 
strongly   corroborated  by  perfectly  independent  evidences.     So 
much  for  the  character  of  the  agent ;  and  now  I  come  to  the 
evidence  itself.   Mrs.  HATLET  says  she  first  knew  the  young  sailor 
ARTHUR  ORTON  in  18.3:?   or  1853,  and  describes  his  arrival   at 
Mclipilla  as  creating  sensation  amongst  the  inhabitants  of  the  dis- 
trict, &c.  Now  to  one  who  is  not  acquainted  with  the  people,  this 
may  appear  feasible  enough,  but  I  am  quite  sure  that  no  one 
who  had  arrived  in  such  a  district  in  the  garb  of  a  runaway  sailor 
would  have  been  looked  upon  as  any  phenomenon  ;  on  the  con- 
trary, it  was  of  such  frequent  occurrence,  that  no  one  would 
take  any  notice  of  it,  and  I  know  that  beyond  giving  food  and 
shelter  for  a  few  days  or  perhaps  a   week  or  two,  no  special 
hospitality  would  be  shown  ;  and  the  story  of  ORTON  being  in  a 
place  like  Melipilla  for  twelve  or  eighteen  months  as  a  pet  among 
the  inhabitants  is   so  utterly  preposterous,  that  it  leads  me   to 
think  the  whole  statement  is  a  fabrication.     But  I  have  another 
dilficulty  to  point  out  in  accepting  this  evidence,  and  it  is  this  : 
that  if  a  sailor  on  horseback  was  escaping  from  Valparaiso,  he 
would  not  go  to  Mclipilla  at  all,  he  would  go  direct   from   Casa 
Blanca  (which  is  the   first  village  of  importance  after  leaving 
Valparaiso),  across  the  Questa  del  Lapata ;  from  there  he  would 
go  to  Curacavi.  To  go  to  Melipflla  would  be  thirty  miles  out  of  his 
way   if  going  in    the   direction  of    Santiago.     Me'ipilla    was 
scarcely  ever  used  as  a  road  from  Valparaiso  to  Santiago  until 
after  the  establishment  of  aline  of  American  stage  coaches;  these 
began  running  in  1854  or  1855,  and  continued  running  until  the 
completion  of  the  railway  in  1861    or  18G2.     English   or  other 
sailors  who  would  go  to  Melipilla  would  leave  their  ships  atPuerta 
San  Antonio,  and  not  at   Valparaiso.     It  is  quite  inconsistent 
with  the  character  of  the  Chilenos,  especially  those  who  have 
married    either    English,    Germans,  or   Americans,  to   become 
intimate  with  acharacter  such  as  ARTHUR  ORTON  is  represented  to 
have  been,  but  itis  thoroughly  in  accordance  with  their  disposition 
to  show  extreme  partiality  to  any  one  who  represents  himself  as 
a  gentleman,  but  it  would  be  a  rare  phenomenon  in  Chili,  to  find 
a  woman  who  would  flirt  with  a   sailor  who   called  himself  the 
son  of  a  butcher,  or  as  they  would   say  :    "  El    Ilijo   de   un 
Carnivero ;    no  cs  lo  mismo  eon   un   caballero  Inglese."     I  see 
there  would  be  considerable  difficulty  in  meeting  the   evidence 
that  may  be  given  by  the  Chileno  witnesses  ;  but  after  reading 
what  lias  been  already  said,  I  am  almost  certain  that   the  story 
has  been  prepared  to  dovetail  with  the.  case  attempted  to  be  set  up, 
and  that  it  is  not  a  narrative  of  facte.    My  business  corrections 
in    tliig  country  preclude  the  possibility   of  my  furi'ishjng  any 
public  assistance  to  counteract  the  force  of  the  evidence  !  believe 
to  be  untrue,  but  I  shall  be  very  happy  to  give  any  private  infor- 
mation that  lies  in  my  power.     To  show  you  I  do  not  make  any 
groundless  statements  as  to  my  position  in  Chili,     I  send  the 
enclosed  for  your  perusal. — I  have  the  honour  to  remain,  Sir, 
yonr  obedient  servant, 

G.  ONSLOW,  Esq.,  M.I'.  I1KNUY  GORE. 


SPANISH  PRIESTS. 

2,  Emerson-terrace,  Forrest-hill,  S.E.,  July  26,  1873. 

MOST  RESPECTED  SIR,— I  take  the  liberty  of  addressing  yon  on 
the  subject  of  "  Priests,"  and  drawing  your  attention  to  the  fol- 
lowing few  lines  extracted  from  an  Article,  "  Spain  and  the 
Spaniards,"  which  appears  on  page  232  of  No.  86,  February 
number,  of  the  '  Cornhill  Magazine  '  of  1867. 

I  wish  to  hint  that  what  applies  to  Spain  as  to  "  Priests,"  ap- 
plies also  to  France. 

Speaking  of  Morality  amongst  the  nation  and  the  priests,  the 
writer  goes  on  to  say,  "As  one  slight  testimony  of  this,  we  may 
bring  the  sorrowful,  but  solemn,  acknowledgment  of  the  arch- 
bishop of  one  of  the  largest  Provinces  in  Spain,  that  the  only  knew 
of  two  priests  in  his  whole  diocese,  besides  himself,  who  led 
decently  chaste  lives." 

What  about  perjury,  and  afterwards  confession  and  absolution  ? 
I  will  gladly  send  you  the  number  of  '  Cornhill  Magazine '  above 
referred  to,  if  you  wish  it. — Your  devoted  servant, 

G.  E.  BORN. 

E.  V.  KENEALY,  Q.C.,  LL.D. 

CAPTAIN  PINCKNEY. 

THE  following  strange  letter  purports  to  explain  the  reason  of 
the  writer  for  not  giving  evidence  at  the  second  Trial : — 
Milston,  Amesbury,  12th  October,  1873. 

MY  DEAR  TICHBORNE, — In  answer  to  yours  of  this  morning  I 
am  very  sorry  1  cannot  help  you,  you  know  that  during  the  last 
Trial  I  did  all  I  could  to  convince  myself  you  were  my  old 
brother  officer,  by  twice  going  to  London  on  purpose  to  see  you  ; 
but  on  each  occasion  I  felt  more  that  I  had  done  wrong  in  giving 
an  affidavit  in  your  favour,  and  you  will,  I  daresay,  remember, 
at  the  time  I  did  so  I  was  very  doubtful.  You  must  not  think 
that,  if  I  felt  you  were  my  old  brother  officer,  any  one,  or  any 
evidence,  could  change  me.  I  am  very  sorry,  but  I  cannot  help  it ; 
and,  though  I  see  little  use  in  it,  should  I  be  in  town  and  you 
will  allow  me  to  call  on  you  I  will  do  so. — Yours  truly, 

P.  PINCKNEY. 
MR.  FITZGERALD. 

DURING  the  last  Trial  Mr.  FITZGERALD  told  the  Attorney- 
General  that  in  answer  to  a  question  put  by  him  I  said,  "la 
Sydney  I  went  into  a  room  in  which  a  lot  of  men  were  assembled, 
and  asked  which  was  Sir  ROGER  TICHBORNE,"  whereupon  the 
Defendant  got  up  and  said,  "  I  am  Sir  ROGER,"  and  that  I 
answered,  "  You  are  not  my  young  master  I  knew  at  Upton  in 
1852  and  1853."  Now,  this  is  an  abominable  falsehood.  I  was 
not  at  Upton  in  those  years ;  I  was  at  Tichborne,  and  have  not 
been  there  since  two  or  three  years  before  the  date  he  mentioned. 
I  never  called  ROGER  TICHBORNE  my  young  master  in  my  life. 

ANDREW  BOGLE. 

Dr.  KENEALY,  H.  BOGLE. 

Court  of  Queen's  Bench,  Westminster  Hall. 

SCENES  IN  COURT. 

WK  insert  the  following  graphic  description  of  one  of  the 
Scenes  in  Court  during  the  Trial.  The  writer  has  in  no  way 
exaggerated  what  took  place.  We  shall  bo  glad  to  get  some  more 
letters  of  this  kind. 

To  the  Editor  of  the  ENGLISHMAN. 
14,  Bedford-gardens,  Camden-hill,  Kensington,  July  3rd,  1874. 

SIR, — In  reading  your  remarks  in  the  ENGLISHMAN  on  the 
buffoonery  of  Mr.  HAWKINS  in  the  conduct  of  his  cross-examina- 
tion of  Defendant's  witnesses,  I  have  felt  most  anxious  to  state  in 
a  letter  that  came  under  my  own  observation  on  the  only  day  I 
was  present  at  the  mock  Trial  in  the  Court  of  Queen's  Bench  ;  I 
should  have  done  so  before,  but  knowing  the  public  (backed  up 
by  the  hireling  press)  would  think  it  incredible,  I  have  refrained 
hitherto.  I  am  encouraged  now  to  do  so  on  perusing  the  Article 
alluded  to  above. 

1. — Whenever  HAWKINS  got  upon  his  feet  to  cross-examine  a 
witness,  he  cast  his  eyes  towards  Judge  MELLOR,  who  by  nods 
and  winks  indicated  to  II.  when  it  was  desirable  or  judicious  to 
do  so,  and  when  it  was  not.  I  drew  the  attention  of  two  gentle- 
men on  one  side  of  me,  and  a  lady  on  the  other,  to  what  I  had 
witnessed,  describing  what  I  saw — in  my  charity  supposing  it 
was  a  peculiar  habit  of  Judge  MELLOR  ;  the  answer  I  got  from 
each  of  them  (after  again  attentively  watching  him)  convinced 
us  we  were  not  mistaken.  One  gentleman  said  he  had  been  at 
the  farce — as  he  called  it — upwards  of  thirty  times,  and  had 
observed  the  same  thing,  day  after  day,  during  nearly  the  whole 
of  that  time.  If  he  reads  this  in  your  free,  enlightened,  and  ex- 
cellent Paper — should  you  think  it  worthy  of  a  place — he  will  re- 
member, and  perhaps  kindly  communicate,  and  corroborate  the 
observations  upon  it  which  pursed  between  us. 

2. — Colonel  Noi;iirj;y  was  under  examination  on  this  day,  and 
before  he  left  the  witness  box  he  produced  several  letters,  and 
was  about  explaining  to  the  Court  the  violent  threats  contained 
in  them  towards  himself,  if  he  dared  go  forward  as  a  witness  on 
the  Claimant's  behalf.  The  L.  C.  J.  excused  the  Colonel's  appli- 
cation to  have  them  read  to  the  Court,  on  the  plea  that  he  had 
himself  had  many  letters  of  the  same  kind  sent  to  him.  Query, 
Did  he  receive  such  letters  ?  and  even  if  he  had,  What  had  that 
to  do  with  Colonel  NORBURT  V  He  was  a  witness,  and  his  letters 


236 


THE    TICIIBORNE    TRIAL. 


ought  tu  have  been  read  in  open  Court,  for  there  can  ln«  no 
luaiiv  wore  prevented  from  going  forward  to  ghc  >  vidcnce,  pro- 
bably from  the  same  cause;  all  this  tending  to  luster  the  belief 
among  the  millions  that  tliose  gentlemen  who  lunl  lieen  up  at  the 
former  Trial  a.s  witnesses  had  since  declared  the  Claimant  to 
be  an  impostor. 

3. — On  the  same  day,  an  elilerly  female,  who,  from  her  appear- 
ance and  deportment,  even  the  so-called  L.  ('.  J.  wouM  have 
been  honoured  to  have  acknowledged  as  his  mother,  was  called 
as  a  witness,  and  this  was  the  character  of  the  hitler  part  of  her 
examination  : — 

••  HAWKINS  :  Are  you  in  the  habisof  frequenting  shows? — Not 
often. 

'•Did  yon  ever  visit  a  -wax-figure  show  at  Lincoln? — Some 
twelve  or  eighteen  months  ago.  my  husband,  my  niece,  and  myself 
visited  a  WU- figure  show  in  I.ineoln. 

••  ",  i/nii  <l<i  r'ni/in  at  surh  jilni'i's,  Ihrii.  Di<l  you  see  a  figure 
there,  which  you  said  was  very  much  like  this  Claimant  V — No 
answer. 

'•  Now,  madam,  will  you  answer  the  question?  Did  you  not 
say  that  one  of  the  figures  you  saw  at  the  show  was  very  much 
like  the  Claimant? — I  think  not. 

"  Answer  me  the  quistion,  madam.  Did  you  not  say  that  one 
of  the  figures  you  saw  at  the  show  was  very  much  like  the 
Claimant?  lie  careful! — I  may  have  said  so;  but  if  I  did,  I 
don't  remember. 

"  O,  you  might  have  said  so,  but  you  don't  remember." 
Then,  with  a  pantomimic  facial  expression  at  the  .Indies 
and  the  .Jury  he  finished  up  his  cross-examination  of  this 
witness  by  telling  her  that  she  afterwards  found  out  that 
the  figure  which  she.  had  declared  was  so  much  like  the 
Claimant  was  the  figure  of  the  murderer  HUSH,  of  Nor- 
wich ;  thus  implying  that  the  witness  had  assented 
to  all  he  said.  The  funny  man  (as  lie  triril  to  make  liini.nl/') 
then  sat  down.  And  then  arose  such  a  scene  in  a  Court  of 
.Justice  (and  1  have  travelled  in  many  lands)  as  I  venture  to 
declare  before  all  menV  and  I  In-lirrt  and  fn-l  in  the  /»/•<•««/•<•  of 
Aliitii/lit//  di'il,  has  never  happened  in  any  civili/.ed  country  on 
the  face  of  this  earth,  in  a  trial  which  involved  the  leg  d  right,  or 
destruction  of  life  and  liberty,  of  the  heir  to  a  great  estate,  and 
another  member  of  the  same  family.  The  Judges,  with  their 
handkerchief!  covering  their  faces,  were  literally  in  convulsions 
for  several  minutes,  shaking  their  very  sides  with  laughter; 
staling,  and  leering  up  to  the  galleries,  to  the  Jury,  and  the  whole 
of  the  Court,  asking  them,  as  it  were,  to  join  in  the  grin  against 
Ihe  hapless  man  sitting  there  before  them,  seeking  justice  at  their 
hands.  All  this  furore  and  joy  produced  by  the  coarse  and 
vulgar  allusion  to  Ki'sn  mado  by  the  ( 'ueeu's  J?ench  Jester. 
"  I  \  iii/niiii'i-  l.t  Mii/r,  .iiii/li  tin-  Luril."1  It  was  during  this  day,  also, 
the  witness  from  Leicester,  who  had  travelled  in  company  with 
Oi:roN  in  Australia,  in  describing  the  term  used  by  men  going 
from  one  place  to  another  seeking  employment,  called  it  being 
on  the  "  wallaby  track,"  which  HAWKINS  made  a  fertile  source  of 
amusement  for  his  parasites  for  the  remainder  of  that  day;  and 
also  of  the  witness's  statement,  that  himself  ai.d  OIITON,  on  their 
travels,  had  used  the  same  comb,  in  common,  for  their  hair,  which 
was  a  theme  of  long  inquiry,  and,  as  the  playbills  of  theatres 
sometimes  announce,  gave  great  amusement  to  a  crowded  audience. 
At.  the  finish  of  the  day's  proceedings,  HAWKINS  deliberately 
waited  until  the  Jury  were  leaving  their  box,  and  shook  hands 
with  two  of  their  body  ;  indeed,  thorn  was  quite  a  congratulatory 
reunion  of  a  small  clique  just  out.'ido  hisseat. 

Hoping  you  will  consider  what  1  have  herein  written  worthy  of 
n  place  in  the  ENGLISHMAN,  1  beg  to  subscribe  myself  your  most 
obedient  servant, 

F.  GILL1M. 

P.S. — I  fear  it  has  escaped  the  notice  of  the  Editor  to  give  some 
publicity  to  the  factof  timber  being  taken  oil  the  1'ichborne  Estate 
to  give  CUI.EI:I  I  •<.!•:. 

SIK.VY     NOTES    OX     THE    TIC1II1OUXE     CASE      liV 
All!   Sl'OFFOiini. 

IN  the  conduct  of  the  I'rosceut ion  the  most  important  subject 
which  strikes  the  mind  a.s  compared  with  the  line  of  cross- 
e.vuninalion  at  the  iirst  Trial  is  that  all  the,  witnesses  were 
ex  imined  to  the  fact  that  they  did  not  recognisj  the  Cl.iimant 
until  he  began  to  twitch  like  the  real  UntiKi:. 

If  this  had  been  put  to  the  Carabineers  alone  it  might  have 
been  said  it  was  done  for  the  purpose  of  deception,  but  the 
twitching  wa.s  put  to  such  witnesses  as  Mr.  Scorr  and  the  officers 
of  the  Regiment,  as  well  as  to  other  leading  witnesses  who  deposed 
to  the  Plaintiff's  identity. 

It  is  not  consistent  with  probability  that  this  should  have  been 
assumed,  for  it  is  quite  clear,  if  the  cross-examinations  of  Mr. 
HAWKINS  are  read  over,  they  had  at  the  time  of  the  hist  Trial  a 
full  belief  in  the  fact  that  the  real  ROQKK  had  a  twitching  and 
that  the  Claimant  had  assumed  that  in  order  to  deceive  the  wit- 
nesses who  were  brought  iuto  his  presence. 

The  next  subject  is  the  admission  of  CHABOT,  the  expert,  in  his 
cro.ss-examination  on  the  last  day,  when  he  stated  that  he  distinctly 
told  Mr.  J>oiuxsoN  of  the  fact  of  the  PlTTKNimF.icMi  letters  being 
forgeries  ;  and  any  solicitor  in  the  management,  of  a  great  case 
who  would,  after  having  distinct  notice  from  an  expert,  make 
use  of  forged  letters  for  the  purpose  of  winning  his  case,  would 


not  stop  at  any  other  measure  (for  nothing  could  be  more 
is)  iii  obtaining  a  verdict  ;  and  n  mav  fairly  be  argued,  if 
not  shown  from  the  context  of  the  evidence,  tl.at  tin-  .same 
system  h;us  been  pursued  throughout  this  Prosecution. 

The  tattoo  evidence  is  the  most  important  subject  to  which  the 
M  will  have  to  apply  itself.  The  utter  absurdity  of  no  less 
than  fifteen  witnesses,  who  have  sworn  to  the  tattoo,  having 
known  all  along  that  KOGEi:  TICIII;OI:XK  was  tattooed,  is  shown 
by  the  fact  that  it  had  never  transpired  until  the  present  Prose- 
cution. Mr.  A.  Sr.vMin'ir,  in  his  first  evidence,  stated  the  matter 
wag  kept  strictly  secret  by  the  Family  for  fear  the  Plaintiff  should 
tattoo  himself.  It  is  now  stated  that  all  the  persons  who  have 
deposed  tu  it,  knew  of  the  fact,  and  yet  never  mentioned  it  for 
the  whole  seven  years  the  Plaintiff  has  been  in  this  country. 

If  it  bad  been,  as  is  clearly  stated  to  be  the  case,  all  the  Prose- 
cution had  to  do,  was  to  ask  the  Plaintiff  to  bare  his  arm  at  the 
I-aw  Institution,  make  an  affidavit  that  HOC;EI:  TICIIUOKNE  was 
tattooed,  and  no  issue  would  have  been  allowed  to  proceed  from 
Chancery.  The  Plaintiff  would  have  been  unable  to  raise  money 
and  would  in  point  of  fact  never  have  got  upon  his  legs. 

The  Family  ought  to  be  visited  with  severe  censure  for  having 
concealed  the  fact,  and  allowed  the  Claimant  to  have  raised  the 
money,  and  have  deceived  the  persons  he  has  deceived  by  a  case 
which  was,  if  the  tattoo  was  true,  manifestly  an  imposture  from 
the  first.  The  only  way  to  account  for  the  numerous  persons 
who  have  sworn  to  the  tattoo,  is  that  they  have  read  the  evidence 
of  Lord  BKLLKW  in  the  papers,  and  have  imagined  that  they  had 
seen  the  tattoo,  and  by  thinking  over  it  have  arrived  at  that  point 
at  which  they  felt  themselves  justified  in  swearing  to  it. 

An  analysis  should  be  made  of  the  whole  of  the  tattoo  evidence, 
showing  the  points  in  which  they  differ  as  to  the  description, 
locality,  &c.,  and  this  should  be  dilated  upon. 

in  the  last  examination  of  Mrs.  llADCUKFE,  she  stated  that  there 
w  is  something  in  the  tone  of  the  Claimant's  voice,  for  which  she 
could  not  account;  and  that  she  stilted  as  much  in  going  home  with 
her  husbind  and  Mrs.  ToWXKl.EV,  in  the  cab.  This  is  a  remark- 
able admission,  and  it  may  be  thoroughly  argued  that  this  accounts 
for  Airs.  HADCLIFFE'S  desire  to  have  a  second  interview,  which, 
however,  she  avoided  ;  not  daring  probably  to  have  her  suspicions 
confirmed;  and  the  accusation  which  the  Cliimant  was  compelled 
to  make  against  her  character,  fully  accounts  for  the  action  which 
she  has  subsequently  taken  in  the  matter. 

The  most  important  f.ict  of  all,  however,  consists  of  the  Prose- 
cution having  closed  without  venturing  to  call  CIIAKI.IS  (>t:iox. 
One  of  the  witnesses,  Mrs.  LOWK,  stated  that  (  'IIAIM.KS  Oui'ox  had 
told  her  he  was  getting  £150  a  year  from  the  Family. 

On  the  7th  June,  1S71  (twenty-seven  days  after  the  commence- 
ment of  the  first  Trial,  ami  two  days  after  the  Claim  mt  had 
sworn  in  cross-examination  that  he  had  no  tattoo  marks  on  him) 
Mr.  ISowKKi:  wrote,  to  Lord  KKI.I.KW,  a  letter  of  which  the  follow- 
ing i.s  an  extract: — •'  I  understand  that  your  lordship  wasatStony- 
hurst  with  Sir  KOI;I-:K  TICUIIOISNK,  and  during  that  time  tattooed 
on  his  arm  the  emblems  of  faith,  hope,  and  charity.  The  Family  are 
well  aware  that  he  was  tattooed,  and  if  we  can  ascertain  when 
and  where,  and  by  whom  he  was  so  marked,  it  would  tend  to 
settle  the  Case."  Lord  BEI.I.EW  answers,  "  I  remember  his  having 
a  heart,  anchor,  and  cross  tattooed  on  his  arm,  also  R.  ('  T., 
but  find  it  difficult  to  remember  whether  1  tattooed  the  heart, 
anchor,  and  cross  or  the  II.  C.  T.  '  He  also  mentions  another 
mark  on  the  left  arm,  above  the  wrist,  which  he  afterwards  do- 
M  rilied  as  just  below  the  bend  of  the  wrist  and  a  kind  of  a 
•'splotch,"  a  coloured  mark,  like  a  tattoo  improperly  done. 

Lord  BE  [.LEW  then  came  to  town  and  saw  Air.  BOWKEI:  upon 
the  matter. 

In  M-iy,  1S70,  Lady  1  >on;m v  and  Mrs.  ll.vnci.UTE  had  their 
evidence  taken  down  by  Mr.  Cl'i.us'iiYnX  and  Mr.  I  (or.ix-mx, 
but  previously  to  this  the  whole  Family  were  well  acquainted  with 
the  tattoo  m  irks,  and  had  even  spoken  to  the  Dowager  about  them, 
and  it  was  fully  present  to  their  minds  at  the  time  the  Claimant 
first  arrived  in  this  country.  Now,  if  this  were  so,  how  came  Mr. 
I'.owKi.i:  to  say  that  he  understood  that  Lord  BKI.LKW  tattooed 
the  emblems ;  saying  nothing  whatever  about  the  initials?  and 
though  he  states  the  Family  was  well  aware  he  was  tattooed,  still 
there  appears  to  be  so  much  doubt  about  the  matter  that  he  dare 
not  admit  that  the  Family  had  already  slated  that  the  emblems 
had  been  done  while  I!  x;Elt  was  a  mere  boy,  and  by  sailors.  It 
certainly  appears  he  could  not  have  known  about  the  initials  until 
Lord  BKLI.ICW'S reply,  or  he  would  undoubtedly  have  tried  to  fix 
Lord  BKI.LEW  to  them,  and  not  the  emblems.  All  this  was  stated 
twelve  months  after  the  written  statements  of  Lady  Doi:uirry 
and  Mrs.  RAIHJLIFFE. 

Tattoo,  as  a  crucial  point,  would  have  been  mentioned  in  adver- 
tisements for  HOGEI:,  if  known  to  the  Family  so  well.  It  could  have 
been  done  without  stating  what  the  tattoo  w;us,  and  the  descrip- 
tion could  have  beeu  forwarded  privately  to  the  agent  iu 
Australia. 

LOUD  BELLEW. 

Belvedere,  9th  June,  187:!. 

Sin, — I  have  read  the  evidence  of  Lord  BKLLEW,  iu  which 
he  states  that  his  "  wife  left  him."  Such  is  not  the  fact ;  he  de- 
serted her,  and  Lord  O'iLujAN  and  Justice  O'BlttEN,  of  Ireland, 
did  all  in  their  power  to  effect  a  reconciliation,  but  to  no  purpose. 
He  promised  to  return  to  her,  but  did  not. 
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I  think  a  few  questions  relative  to  this  would  test  his  credi- 
bility.— I  am,  Sir.  your  obedient  servant, 

THOMAS  BRIAN. 


August  Hth,  1873. 

SHOULD  you  think  it  a  "  practical  joke  "  for  a  nobleman,  after 
his  son  had  been  "expelled"  from  the  Royal  Military  Academy, 
Woolwich,  to  allow  his  son  to  send  in  certificates  as  to  good 
conduct,  &c.,  to  the  necessary  authorities  iu  order  that  he  might 
be  permitted  to  compete  at  the  last  examination  for  qualification 
for  first  appointments  in  the  Cavalry  and  Infantry  of  the  line, 
and  conceal  the  fact  of  such  expulsion.  Such  are  the  facts,  and  they 
formed  the  subject  of  a  debate  in  the  House  of  Lords  last  Session  ; 
but,  subsequently,  the  Hon.  "  PATRICK  BELLEW  "  has  been 
appointed  (on  the  9th  August  last)  a  sub-lieutenant  in  the  20th 
Regiment.  J-  H. 

P.S. — Young  BELLEW  was  expelled  for  telling  lies. 


•11,  Hales-street,  High-street,  Deptford,  July,  26th,  1873. 
HONOURED  SIR,— I  believe  it  is  nothing  but  right  to  inform 
you  that  I  was  in  Court  yesterday  and  Mr.  GOSFORD  had  got 
one  of  the  Jurymen,  before  he  took  his  seat,  showing  him 
some  likenesses  and  talking  to  him.  I  don't  think  it  right  he 
should  do  so.  Then  there  was  the  youngest  Juryman,  the  one 
on  the  bottom  seat,  taking  a  gentleman's  likeness.  He  had  got 
a  sheet  of  paper  in  front  of  him  and  a  black-lead  pencil.  He 
took  the  first  gentleman,  who  had  a  red  face,  and  who  was  look- 
ing to  the  fountain,  having  a  red  rose  in  the  left  breast  of  his  coat. 
A  young  man  on  my  left  told  me  to  notice  him,  and  I  called  the 
attention  of  several  people  to  him.  This  Juryman  was  so  busy 
that  he  could  not  take  notice  about  anything  you  said.  I  don't 
think  you  will  have  fair  play  if  this  conduct  exists,  and  that  it  does 
exist  I  am  ready  to  bear  witness. — I  remain,  Sir, 

A  TRUE  LOVER  Of  JUSTICE. 

THE  TATTOO. 

2,  Tavistock-crescent,  Weatborne-park. 

DKAR  Sn:, — With  reference  to  your  remarks  to-day  ou  the 
emblems,  supposed  to  be  tattooed  on  Sir  ROGER,  niny  I,  as  a 
Roman  Catholic,  assure  you  that  it  is  not  usual  among  us  to 
put  any  peculiarly  sacred  stress  on  a  heart,  anchor,  and  cross 
indeed,  I  know  many  Protestants  who  make  a  deal  more  fuss 
about  them  as  charms,  than  we  do.  The  heart  is  only  called 
"sacred"  when  pierced  through  with  a  sword  and  in  flames. 

CoCKBURH  ought  to  know  it  well  from  early  associations. 
Again,  the  idea  of  presuming  that  II.u LEY  must  have  seuu  the 
in  irks  if  ROGER  washed  his  hands. 

Allow  me  to  suggest  the  old  story  of  King  SOLOMON  and  the 
Queen  of  SIIEBA,  who  dressed  twelve  young  girls  and  twelve  boys 
exactly  alike,  and  defied  SOLOMON'  to  find  whicli  was  which,  and 
the  clever  way  in  which  he  found  it  out  was  by  making  all  wash 


their  hands.  The  girls,  «•/<)»  Icxi-midunc,  turned  up  their  eleeves  ; 
the  boys,  "dirty  little  animals, "only  dipped  in  their  paws,  so  I 
don't  see  why  ROGER  should  be  presumed  to  have  had  an  extra 
scrub  after  billiards.  Pray  pardon  the  liberty  I  take  in  bringing 
this  to  your  notice  ;  but  in  your  multiplicity  of  business,  this  idea 
may  have  escaped  you. 

I  may  mention  that  I  sent  BALLANTINE  a  note  just  before 
Christmas  telling  him  of  a  Captain  HODGES  of  the  76th,  who  had 
told  a  friend  of  mine  that  lie  had  a  soldier  in  his  company,  who 
said  he  was  in  the  '  Bella  '  and  was  saved  with  Sir  ROGER. 
Whether  BALLANTINE  made  any  use  of  this  information  I  do  not 
know. — Believe  me,  Sir,  yours  sincerely, 

MARIA  HAYES. 


To  the  Editor  of  the  ENGLISHMAN. 
The  Grove,  Ropley,  Alresford,  Hants,  March  10th,  1875. 

Sin, — To  show  the  various  plans  that  were  adopted  by  those 
opposed  to  Sir  ROGER  TICHBORNE  in  the  late  Trials  to  defeat  his 
just  claims,  I  venture  to  lay  before  your  readers  the  following 
facts: — On  the  12th  of  September,  1870,  I  happened  to  be  out 
shooting  on  my  sister's  estate  at  Upton,  in  Hampshire,  with  Mr. 
LEONARD  JARVIS,  the  keeper,  and  two  beaters.  About  two 
o'clock  the  luncheon  arrived,  and  we  sat  down  in  a  plantation 
adjoining  the  Alresford  and  Brighton-road.  I  observed  a  dog- 
cart pull  up  alongside  of  us,  driven  by  Mr.  CALLOW,  late  saddler 
in  Alresford,  who  told  me  that  a  stranger  was  |in  the  cart,  a  Mr. 
MICIIAKL  HOIJAN,  who  had  just  arrived  from  London  with  some 
important  information  ;  when  this  person  informed  me  his  name 
was  MICHAEL  HURAN,  that  he  had  been  twenty  years  the  agent  of 
a  Miss  HALES,  of  Canterbury;  that  he  well  knew  Mr.  ROGER 
TICIIBOUNE  when  he  was  in  the  Carabineers,  quartered  at  Canter- 
bury ;  that  he  had  often  carried  notes  from  Mr.  TICHBOIINE  to 
Miss  HALKS,  and  had  frequently  seen  them  in  conversation 
together  ;  that  he  felt  sure  if  he  could  see  Sir  ROGER  TICHHORXE 
he  could  identify  him  if  he  was  the  man  ho  represented  himself  to 
be.  I  informed  him  that  Sir  ROGER  TICHBOHNE  was  away  in 
a  distant  part  of  England,  but  that,  when  he  returned,  an  oppor- 
tunity would  be  affoided  him  for  the  purpose  of  identification. 

Some  short  time  before  the  Tiiil  commenced,  Mr.  CALLOW 
called  on  Mr.  MICHAEL  HOIIAN,  at  the  address  lie  gave  in  London, 
wilh  a  view  to  induce  him  to  appear  as  a  witness.  Mr.  MICHAEL 
HORAN  would  not  see  Mr.  CALLOW,  but  left  word  he  would  have 
nothing  to  do  with  the  Case,  as  he  had  received  instructions  from 
Miss  HALKS.  Subsequently  he  called  at  the  ollice  of  the  defen- 
dant's solicitor  to  beg  that  the  letter  he  had  written  respecting 
his  knowledge  of  Mr.  TICIIBOUNE  might  be  returned— a  request, 
which  I  need  hardly  say,  for  obvious  reasons,  was  wisely  refused. 
I  may  add  that  the  record  of  Mr.  MICHAEL  HOUAN'S  visit  to 
Hampshire,  on  12th  of  September,  1870,  was  entered  in  the 
memorandum  book  of  Mr.  CALLOW,  at  Alresford,  and  is,  together 
with  the  letters  in  question,  in  the  hands  of  the  Solicitor  of  the 
Claimant. — 1  beg  to  remain,  Sir,  your  obedient  servant, 

GUILDFORD   ONSLOW. 


STATEMENT  OF  DR.  WILLIAM  MASSEY  WHEELER. 

THE  Alliilavit  of  this  g< ntleman  appears  in  the  lutrnilui-linn,  page  109.  We  now  publish  the  proof  which  he  drew  up  for  Messrs. 
BAXTER,  RUSE,  and  NORTON,  and  which  he  was  prepared  to  swear  to,  if  at  the  Trial;  he  was  lost  in  the  '  Queen  ELIZABETH,'  as  appears 
in  the  ENGLISHMAN  for  May,  :;i>t,|,  1*71. 


WILLIAM  MASSEY  WHEELER,  Esq ,  M.U.,of  18,  Luxor- 
street,  Camberwell,  states :  I  am  forty-three  years  of  age.  I  went 
to  Adelaide,  South  Australia,  in  18.)2.  I  stayed  there  twelve 
months  and  then  went  to  Melbourne.  I  stayed  there  and  in 
Victoria,  five  or  six  years,  and  was  there  in  1853  and  1854,  and 
some  years  about  the  Bush  and  diggings. 

I  met  a  man  named  ARTHUR  ORTON  in  1859,  at  Castlemaine. 
(I  was  at  Bendigo,  .twenty  miles  from  Castlemaine,  in  that  year, 
and  until  }><>><>  and  1861,  when  I  went  on  the  exploring  party, 
called  HOWITT'S  party,  of  which  I  was  the  officially  appointed 
surgeon.  My  appointment  was  from  the  Victorian  Government.) 
II  •  was  about  5  feet  11,  or  5  feet  11£  inches  in  height,  dark 
complexion,  wore  an  American  goatee,  or  Yankee  beard,  straight 
legs,  big  hands  and  feet,  marked  or  pitted  with  smallpox,  and 
wore  ear-rings.  I  thought  he  was  a  foreigner.  He  was 
thoroughly  sunburnt,  and  like  a  weather-beaten,  drunken  sailor. 
He  was  "  carrying  a  swag,"  which  means  tramping.  There  was 
with  him  a  man  named  TOM,  whom  I  afterwards  heard  called 
CASTRO. 

Both  ORTON  and  TOM  were  thin.     I  met  with  them  at  a  public- 
or  shanty.     I  thiuk  it  was  the  '  Bush'  Inn;  I  had  several 
'•  nobblers  ''  with  them  and  some  dozen  diggers. 

The  next  time  I  saw  cither  of  them,  was  when  I  met  ARTHUR 
I  at  Wagga-Wagga,  in  18lj.">.  He  said  he  was  engaged  as  a 
stock-rider  at  a  station.  I  was  passing  through  Wagga-Wagga  on 
my  way  from  the  Darling  river  to  Melbourne.  1  camped  outside 
the  town.  Passing  over  the  bridge  at  Wagga-Wagga,  I  saw  a 
number  of  men,  and  on  the  ground  was  ARTHUR  ORTON,  who  told 
me  he  had  had  a  fall  from  his  ho  se.  II  r.  was  tnken  into  a  shanty 
with  several  men.  He  said  the  horse  had  been  buck-jumping,  and 
threw  him.  He  had  a  sort  of  concussion  of  the  brain.  1  told  him 
what  to  do  and  started  next,  day  for  Melbourne.  This  would  be1 
in  IM|... 

TOM  ('  \  . n;o  was  there  and  a.-k.  d  me   r|ii,-stion8  as  to   Oi 
n.ite.     There  was  a  man  named    M ACME  there.     Of    this  I  was 


reminded  in  my  interview  with  Sir  ROGER  TICHBOHNE  on  the 
Ith  June,  1872.  Itold  him  ORTOX  was  to  be  kept  quiet  and  not 
to  drink.  They  were  the  same  two  men  I  had  met  in  Castlemaine, 
in  18-V.t.  I  went  to  New  Zealand  in  1865.  I  stayed  there  about 
twelve  months  and  practised  in  Dunedin,  Otago.  I  stayed  there 
over  twelve  months  and  then  went  to  Queensland,  as  surgeon  to 
the  barque  called  the  '  Panama.'  I  went  up  to  the  Peakdown 
diggings,  300  miles  north-west  of  Rockhampton,  where  I 
practised. 

I  remained  there  five  or  six  months,  till  taken  ill  with  fever  and 
ague.  I  then  took  steamer  from  Brisbane  to  Sydney,  and  from 
Sydney  to  New  Zealand  again.  Then  took  another  ship 
to  Queensland  and  practised  at  Bonner's  Nob  and  Taroom  till 
January  or  February,  1869.  Got  to  Brisbane  in  March,  1869,  and 
there  I  saw  ARTHUR  ORTON  again  at  a  public  house  (DEACON'S).  He 
had  just  arrived  from  the  Gympie  diggings.  We  talked  of  old 
times.  He  told  me  he  had  been  up  at  the  diggings  at  Brisbane. 
He  looked  awfully  bad,  as  if  he  were  consumptive,  and  he  said  ho 
had  had  hard  times. 

I  saw  him  several  times  and  had  nobblers  with  him.  I  had 
never  heard  anything  about  the  TICHBORNE  Case  there.  He  had 
no  wife  or  child.  Had  on  digger's  costume,  moleskin  trousers, 
and  Crimean  shirt.  He  had  a  South  American  sash  round  his 
waist. 

1  slept  in  the  same  room  with  him  at  Brisbane,  for  three  weeks 
and  saw  him  stripped  to  his  waist.  He  was  tattooed  on  both 
arms,  and  on  the  breast  over  tha  region  of  the  heart  with  the 
figure  of  a  woman.  The  tattoo  on  the  right  arm  was  the  flag  of 
all  nations  as  they  are  called,  and  a  full-rigged  ship  on  the  left 
arm.  I  did  not  see  any  initials.  I  saw  his  ear-rings,  I  never  saw 
him  without  them.  I  asked  him  why  he  wore  them,  and  he  said 
he  was  recommended  to  wear  them  for  his  sight. 

He  was  three  weeks  iu  Brisbane,  and  then  went  back  to  the 
diggings.  He  \va.,  then  going  by  the  name  of  MORGAN.  I  called 
him  ORION,  and  he  said  significantly,  "  My  name  is  MORGAN." 


238 


THE    TICHBORNE    TRIAL 


.iid  he  was  a  ticket-of-leavo  man  and  had  been  lagged  for 
"  horse-soldi' riii,'."  I  a.skedhim  if  it  was  for  that  affair  of  Castle- 
inaine,  he  said  ••  No,  it  was  not,  he  never  stole  the  horse,  it  was  a 
false  charge. " 

"  Horse-soldiering  "or  stealing,  is  meeting  with  a  horse  in  the 
Hush,  patting  your  swag  upon  him,  and  leaving  him  at  the  next 
station. 

I  had'Hi'nn  OnrON  and  TOM,  his  ^tli'iinim-  in  !->'• 

OitroN  told  iiu1  tlu'y  had  g'it  into  a  row  about  soldiering  a  horse, 
and  they  expected  to  be  charged  with  hone-ttMling. 

There  was  a  man  namvd  O'H.u:\  HUI:KK,  Inspector  of  1'olice 
at  that  time.  Ho  is  dead  ;  he  died  on  the  Victoria  Exploring 
Expedition,  at  Cooper's  Cr.vk,  wh  -re  I  found  his  remains. 

I  was  surgeon  to  llowirr's  exploring  party.  We  found  Kis'i;, 
who  told  us  about  BIT.KK  on  September  15,  1861.  I  have  seen 
TOM  ( '  Asruo's  arm  stripped,  he  was  not  tattooed.  He  looked  like 
a  man  of  gentle  birth,  his  hands  and  feet  were  small.  lie  never 
swore  as  OKTOS  did.  Oi:ros-  w:n  a  very  foul-mouthed  man. 
CASTRO  was  a  man  who  didn't  care  about  talking.  I  didnotspeak 
much  to  him. 


I  left  Queensland  in  April,  1H69.  Up  to  that  time  I  had  heard 
mthing  about  the  Tien  IS.  I  lir.st  read  it  in 

the  pap  the  Trial  waa  going  on,  and  saw  the  Attorn, -y- 

:  asked  the  Clainvuit  wliether  he  was  ARTHUR  ( 

i  to  my  wife  lie  could  not  be  ARTHUR  OI:TON  whom 
1  halsi'C:!  at  Brisbane  in  1869. 

1  did  not  write  because  I  was  engaged  in  a  sailing  ship,  the 
'  Wymmer.i,1  as  surgeon.  1  am  still  in  that  line,  and  expect  to  go 
in  on  .'s  ships  in  about  two  months. 

,  t!i"  above  statement  was  tiken  down  I  attended  with 
Mr.  (It'll. [>l MI: ')  ONFLOW,  M.I'.,  at  the  residence  of  Sir  : 
TICHBORNE,  Hirley-road,  Brompton.  I  there  saw  Sir  KO,;I.I:, 
talked  with  him  and  identified  him  as  the  THOMAS  CASTRO  whom 
I  had  seen  in  company  with  ARTHUR  ORTON,  at  Castlemaiue  and 
Wagg.i 

I  can  swear  to  the  best  of  my  belief  that  Sir  ROGER  TlCHBOHSI 
is  TOM  C  .VST.!'),  but  I  cm  swear  most  positively  he  is  not  ARTHUR 
ORTON. 

Dated  this  4th  June,  187-'. 

(Signed)  WILLIAM  MASSEY  WHEELER,  M.I). 


"MORAL    CONSEQUENCES." 

Is1  the  course  of  the  Trial,  but  on  what  particular  occasion  is  not  now  remembered,  Dr.  KEN'EALV,  when  speaking  of 
the  Tattoo,  said  he  would  show  it  was  in  some  a  grave  mistake,  and  in  others  a  wicked  invention,  when  he  was  interrupted 
by  the  Lord  Chief  Justice,  and  the  following  Dialogue,  in  nearly  the  following  words,  occurred  :— 

"The  LORD  CHIEF  JUSTICE:  Dr.  KENEALY,  will  you  consider  '  Case?  I  never  before  heard  such  a  remark.  Let  them  take  whatever 
will  you  consider  for  a  moment  the  moral  consequences  which    consequences  may  follow,  he  they  moral  or  otherwise.     But  I  will 


it  would  have  on  the  Public  if  all  these  persons  of  high  rank  were 
found  to  be  guilty  of  perjury? 

"Dr.  KEXEALY  :  Moral  consequences,  my  lord!     What  have 
moral  consequences  to  do  with  my  duty  to  my  client  in  a  Criminal 


show  that  their  tattoo  evidence  cannot  be  relied  upon. 

"  The  LORD  CHIEF  JUSTICE  (very  mildly)  :  I  thought  it  right 
to  put  it  to  you.     Of  course  you  will  take  your  own  course. 

"  Dr.  KEXEALY  :  I  am  obliged  to  your  lordship." 


This  interruption  was  omitted  from  the  Verbatim  Report ;  and  Dr.  KENEALY  well  remembers  conversing  with  his  wife  and 
daughter  upon  the  omission  when  he  looked  at  the  shorthand  writers'  copy,  which  he  received  every  morning.  His  daughter 
was  present  in  Court,  and  heard  the  whole  conversation.  So  did  Mr.  GUILDFORD  ONSLOW,  who  was  also  present,  and  who 
vouches  for  the  fact  in  the  following  Letter : — 

LETTER  FROM  MR.  GUILDFORD  ONSLOW. 

Your  noble  reply  to  the  Judge  was,    "Moral   influence,  my 
lord,  is  not  to  be  considered  in  a  criminal  court." 

And  here  I  should  remark,  when  you  ventured  to  talk  about 


Ropk-y,  Alresford,  December  10th,  1874. 
MY  DEAR  Dr.    KENEALY,  —  It  is  indeed  with  feelings   difficult 


to  describe,  that  1  hear,   with  indignation,  the  unjust  sentence 


which  not  only  disbenches  but  disbars  you,  id  est  —  Ruins  you  : 
your  profession  gone;  your  life's  hope  over;  yourself  and 
family  dependent  on  the  Public  ;  and  all  for  what  ?  For  having 
done  your  duty  to  your  client,  and  for  having  vindicated  the 
independence  of  the  British  Bar.  It  was  all  pre-arranged, 
depend  upon  it,  to  crush  you  for  your  noble  defence  of  your 
client,  as  sure  as  the  pre-arrangeinent  of  the  sentence  was  that 
condemned  TICHBORNE  to  penal  servitude,  and  no  doubt,  if  I 
was  in  a  profession,  they  would  play  their  little  ganto  on  me, 
because  we  speak  what  we  know  to  be  true.  All  love  for  our 
country's  institution  is  over,  after  the  result  of  the  TicirnoRNE 
case.  Money,  and  Rank,  and  Might  agaiust  Right,  rule  in  England, 
and  no  poor  man  is  safe.  We  cease  to  live  in  a  land  of  freedom. 
All  now  hangs  on  a  single  question.  Is  the  prisoner  guilty  ? 
Is  he  ARTHUR  ORTON?  686  witnesses  swore,  or  at  all  events 
were  prepared  to  swear,  he  was  ROGER  TICHBORNE.  Thousands 
and  tens  of  thousands  of  our  countrymen  know  he  is  not  ARTHUR 
ORTON.  If  he  is  not  guilty,  if  he  is  not  ARTHUR  ORTON,  you  are 
right,  and  have  acted  honourably  and  truly.  And  many  in  high 
life,  as  Serjeant  BALLAXTIXE  said  in  his  opening  speech,  "Are 
guilty  of  a  gross  and  wicked  conspiracy."  I  shall  never  forget 
hearing  you  say  in  the  Court,  during  the  recent  Trial,  "That  you 
would  prove  the  tattoo  affair  a  wicked  invention." 

The  Lord  Chief  Justice  said,  "  Remember,  Dr.  KENEALY,  tJie 
iii'ii-iil  injl>i'  no  that  the  conviction  of  those  high  personages  of 
perjury  would  have  upon  this  country." 

Nevertheless,  the   Three    Judges   have   all   solemnly  denied 
from  the  Times,  April  20,  1875:  — 

MR.  WHALLEY  AND  THE  JUDGES. 


the  influence  of  the  country,  you  were  met  with  the  reply,  "Out- 


side influence  has  no  avail  here." 

The  real  secret  of  your  persecution  lies  then  in  the  moral 
influence  of  high  personages,  exemplified  so  fully  in  the  letter 
of  Messrs.  DOBINSON  &  GEARE,  the  solicitors  for  the  Prose- 
cution, to  the  Claimant's  solicitor,  Mr.  HOLMES,  in  January, 
18C7  :  written  before  any  of  the  Family  cuulil  Ifivc  ti'id  ' 
we  Ilic  Claii.innt,  whether  he  was  an  impostor  or  not,  and  after 
the  recognition  by  the  mother.  These  solicitors  write  as 
follows  :  — 

"Our  instructions  are  to  deny  emphatically  that  your  client 
is  the  person  he  represents  himself  to  be,  and  leave  him  to  adopt 
such  measures  as  he  thinks  proper.  " 

These  predetermined  and  prejudged  opinions  sealed  your  fate 
as  they  did  the  fate  of  yourclient.  But  from  the  evidence  we 
receive  by  each  mail  from  Australia,  and  from  Mrs.  ALEXANDER'S 
statutory  declaration,  we  have  ample  and  conclusive  evidence  the 
prisoner  is  an  innocnt  man. 

I  trust  and  hope  ere  long  it  will  be  found,  to  the  satisfaction  of 
all,  that  there  is,  as  the  presiding  Judge  said,  "  A  very  grave 
doubt  hanging  over  this  Case,"  and  that  the  day  is  not  far  distant 
when  the  poor  prisoner  will  be  released  from  prison,  and  you  will 
be  honourably  reinstated  in  your  legal  position,  and  be  iu  the 
future,  as  great  an  ornament  to  the  bar  as  you  have  been  honest 
and  consistent  to  your  client  and  your  duty.  —  I  remain,  my  dear 
Dr.  KENEALY,  yours  faithfully, 

GUILDFORD  ONSLOW. 

the   fact,  as  appears   by  the   following,   which   we  transcribe 


MR.  BULWER  craved  the  indulgence  of  the  House  for  a  few 
minutes  in  reference  to  a  matter  which  affected  the  most  dis- 
tinguished Judge  upon  the  Bench.  The  house  would  recollect 
that  on  the  discussion  on  Friday  night,  in  which  the  hon.  member 
for  Peterborough  took  part,  the  hon.  member  stated  that  the 
Lord  Chief  Justice  of  England  had  on  several  occasions  in  the 
course  of  the  Trial  of  the  QUEEN  v.  CASTRO,  addressing  the 
Defendant's  counsel,  asked  the  question — "  Have  you  considered 
what  a  disastrous  effect,  socially  and  morally,  would  follow  if, 
after  all  that  we  have  heard  from  these  lords  and  ladies  and 
gentlemen  to  the  effect  that  he  is  notTiciinoRNE,  the  jury  should 
find  that  he  is  ?  "  He  had  heard  these  words,  he  might  say,  with 
astonishment,  but  as  he  knew  that  every  word  of  that  Trial  from 
the  beginning  to  the  end  was  published  and  was  in  print,  he  did 
not  suppose  that  the  hon.  member  for  Peterborough  would  make 
that  statement  unless  he  was  prepared  with  authorities.  lie  had 
accordingly  asked  the  hon.  member  for  Peterborough  whether 
the  question  was  to  be  found  in  the  charge  of  the  Lord  Chief 
Justice  or  whether  it  would  be  found  in  the  course  of  the  Trial. 
The  hon.  member  for  Peterborough,  thus  challenged,  made  this 
reply — that  he  had  not  spoken  of  the  charge,  but  of  a  question 
that  had  been  put  by  the  Lord  Chief  Justice  to  the  Counsel  for 


the  Defendant  more  than  once  during  the  Trial.  Of  course 
neither  he  nor  the  hon.  member  for  Peterborough  was  prepared 
to  verify  the  statement  at  the  moment,  but  the  next  day  he  hud 
addressed  to  the  Lord  Chief  Justice  a  letter,  inquiring  whether 
there  was  any  foundation  for  the  statement  of  the  hon.  member 
for  Peterborough.  He  had  thought  it  right  to  take  that  course, 
seeing  that  the  statement  had  been  made  in  the  absence  of  the 
Lord  Chief  Justice,  who  was,  therefore,  unable  to  answer  the 
charge  in  person.  The  Lord  Chief  Justice  had  sent  him  an 
answer  to  his  inquiry,  which  he  held  in  his  hand,  but  which  he 
did  not  propose  to  read  unless  the  House  wished  that  he  should 
do  so.  (Cries  of  "  Read.")  If  the  House  wished  that  he  should 
do  so  he  would  read  the  Lord  Chief  Justice's  letter,  which  was  as 
follows: — 

"  Court  of  Queen's  Bench,  April  17,  1875. 
"  DEAR  MR.  BULWKR, — 1  beg  to  acknowledge  the  receipt  of 
your  letter  of  to-day's  date,  in  which  you  call  my  attention  to  the 
extraordinary  statement  made  by  Mr.  WHALLEY  in  the  House  of 
Commons,  in  which  he  asserted  that  I  had  on  more  than  one 
occasion,  in  the  course  of  the  Trial  of  the  QUEEN  r.  CASTRO, 
addressed  to  the  Counsel  for  the  Defendant  the  observation  set 
forth  in  your  letter.  The  notion  that  a  Jifdge  should  have 
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addressed  such  an  observation  to  the  Counsel  for  the  Defendant 
is  in  itself  so  preposterously  absurd  and  ridiculous  that  it  carries 
its  own  refutation  with  it.  (Hear,  hear.)  I  should  have  deemed 
it  unworthy  of  notice,  but  as  I  see  that  you  are  evidently  shocked 
at  the  notion  that  a  Judge  of  a  Court  in  which  you  practise 
should  have  said  anything  so  outrageous  and  improper  and  are 
anxious  to  have  the  power  of  refuting  it,  I  feel  that  1  ought  not 
to  hesitate  to  afford  you  the  means  of  doing  so.  You  have  my 
authority,  and  that  of  my  brother  Judges,  for  giving  the  most 
positive  denial  to  every  word  of  Mr.  WHALLEY'S  statement.  It  is 
not  only  untrue  from  beginning  to  end,  but  absolutely  destitute 
of  the  slightest  shadow  of  foundation.  I  have  not  only  never 
said  what  Mr.  WHALLEY  imputes  to  me,  but  I  have  never  said 
anything  that  by  the  most  reckless  perversion  could  be  tortured 
into  such  a  meaning.  I  cannot  suppose  that  Mr.  WHALLEY 
would  intentionally  misrepresent  me  for  the  purpose  of  defaming 
my  judicial  character,  and  I  presume,  therefore,  that  his  credulity 
must  have  been  imposed  upon  by  some  falsereport.  At  the  same 
time  it  is  difficult  to  suppose  that  any  one  possessed  of  common 
sense  could  have  been  misled  by  a  statement  so  extravagantly 
absurd.  Be  this,  however,  as  it  may,  you  have  my  authority  for 
giving  to  Mr.  WHALLEY'S  representation  the  most  emphatic  and 
unqualified  denial. — I  am,  yours  very  faithfully, 

"  A.  E.  COCKBURN. 

"  J.  R.  BULWER,  Esq.,  Q.C.,  M.P." 

To  that  letter  was  appended  the  following : — 

"We  fully  confirm  what  has  been  said  by  the  Lord  Chief 
Justice.  Mr.  WHALLEY'S  statement  is  entirely  without  founda- 
tion." 

And  that  was  signed  by  Mr.  Justice  MELLOR  and  Mr.  Justice 
LUSH.  He  should  make  no  comment  upon  that  letter,  and  should 
no  longer  trespass  upon  the  indulgence  of  the  House.  (Hear, 
hear.) 

Mr.  WHALLEY  recognized  very  clearly  the  emphatic  language 


of  the  Lord  Chief  Justice  in  the  letter  which  had  just  been  read 
by  the  hon.  and  learned  member,  and  he  regretted  exceedingly 
that  he  did  not  feel  himself  at  once  prepared  to  acquiesce  in  his 
contradiction  of  his  statement  the  other  evening,  and  to  do 
that  which  would  be  most  gratifying  to  his  own  mind  if  he  could 
conscientiously  do  so — namely,  to  express  his  regret  for  having 
inadvertently  fallen  into  an  error.  He  acknowledged  the  courtesy 
of  that  portion  of  the  letter  in  which  the  Lord  Chief  Justice 
supposed  that  he  had  not  invented  the  statement.  Although  the 
letter  was  countersigned  by  two  other  Judges,  he  was  unable  at 
that  moment  to  acquiesce  in  the  contradiction  it  contained.  It 
was  only  a  few  minutes  before  he  entered  the  House  that  he 
received  intimation  from  the  hon.  and  learned  member  of  his 
intention  to  bring  the  matter  before  their  notice.  He  thanked 
the  hon.  and  learned  member  for  that  intimation,  but  he  wished 
to  point  out  that  he  had  not  time  to  make  the  inquiry  which 
he  thought  necessary.  He  would  only  say  at  present  that  it  was 
not  from  hearsay  merely  that  he  had  made  the  statement  which 
was  now  the  subject  of  complaint.  He  had  made  it  from  his 
own  distinct  recollection  of  the  reports  in  the  newspapers,  con- 
firmed by  statements  of  the  hon.  member  for  Stoke  and  re- 
confirmed by  answers  he  had  got  from  the  same  hon.  member 
to  questions  he  had  addressed  to  him.  He  would  refer  to  such 
authorities  as  he  could  command,  and  he  was  sure  the  House 
would  allow  him  on  as  early  an  occasion  as  possible  to  specify  the 
authorities  which  supported  his  statement  or  to  offer  a  suitable 
apology  for  his  mistake.  (Hear,  hear.)  Meanwhile  he  very 
much  regretted  that  when  he  made  a  similar  statement  on  a 
former  occasion,  in  bringing  a  question  as  to  contempt  of  Court 
before  the  notice  of  the  House — 

The  SPEAKER  pointed  out  that  the  observation  of  the  hon. 
member  was  not  in  order. 

Mr.  WHALLEY  contented  himself  with  repeating  that  he  would 
look  up  the  authorities  and  mention  the  matter  again  on  an 
early  day. 


All  that  Dr.  KEXEALY  thinks  if  necessary  to  add,  is,  that  the  dialogue  actually  happened,  and  was  heard  by  hundreds  who 
were  in  Court ;  that  the  Judges  were  apparently  at  once  sensiable  of  their  error,  and  so  had  it  struck  out  of  the  printed  notes  at 
the  time,  and  that,  relying  upon  this  omission,  they  afterwards  had  the  courage  to  deny  the  whole  circumstance,  it  being  right  and 
justifiable,  according  to  Dr.  JOHNSON  and  Sir  A.  COCKBDRN,  to  resort  to  falsehood,  when  some  present  advantage  is  to  be  the  reward 
for  that  falsehood. 


TICHBORNE    AND    MISS    DOUGHTY. 

THE  following  Narrative,  written  by  the  Defendant,  contains   his   account  of    the    engagement  between  himself  and  his 
Cousin : — 


IT  was  not  until  the  end  of  1848  or  the  begining  of  1849  that  I 
began  to  take  any  notice  of  my  Cousin  KATHERINE  DOUGHTY.  Of 
course  I  had  seen  her  on  many  occasions  before  that  during  my  vaca- 
tionsfrom  Stonyhurst.  But  the  time  we  began  to  notice  one  another, 
and  try  and  get  in  one  another's  company  did  not  begiu  until 
after  I  left  Stonyhurst.  I  saw  a  great  deal  of  her  when  staying 
at  Tichborne  just  previous  to  going  to  Ireland.  At  that  time  I 
used  frequently  to  ride  out  with  her  in  company  with  GEORGE 
GREE  NWOOD,  our  rides  used  merely  to  be  round  the  neighbour- 
hood ;  sometimes  through  Itchen  Stoke  and  back  round  over  the 
hills  by  the  main  road  from  Winchester,  also  to  Winchester, 
where  she  took  lessons  in  music  from  a  French  professor,  whose 
name  I  forget ;  at  other  times  through  Cheriton,  Bramdean, 
West  Mean  and  back  through  Bishop's  Sutton  ;  at  other  times  out 
by  Preshaw.  Our  walks  at  that  time  were  merely  in  the  park, 
round  Tichborne  village  and  neighbourhood,  generally  accompanied 
by  some  lady  ;  sometimes  Lady  DOUGHTY,  sometimes  by  her  maid 
(Miss  DOUGHTY'S  maid),  at  times  by  different  ladies  that  called,  or 
young  gentlemen  on  visits  (not  many  of  the  latter),  sometimes  by 
by  the  priest,  Mr.  TILT. 

However  there  was  not  much  between  us  when  I  left  for  Ire- 
land, from  which  place  I  returned  on  the  23rd  or  24th  of  December, 
on  Colonel's  leave  (now  General  JACKSON),  that  I  might  pass 
my  majority  at  Tichborne.  I  did  not  ask  for  leave  at  the  Horse 
Guards  on  account  of  having  so  recently  joined. 

On  this  visit  we  began  to  get  more  intimate  with  one  another, 
and  before  I  left  for  Ireland  again,  which  was  within  a  few  days 
of  my  birthday,  oth  January,  we  had  promised  to  love  one 
another.  This  occurred  in  the  green-room  at  Tichborne.  Imean 
by  the  green-room  a  room  that  was  furnished  with  green  furni- 
ture, and  known  by  that  name. 

I  promised  to  write  to  her,  and  she  promised  to  write  to  me, 
which  in  fact  we  did  do  ;  and  so  we  corresponded  until  I  returned 
to  England  (Canterbury)  with  my  regiment.  I  shortly  after 
went  to  Tichborne,  and  remained  there  some  time. 

It  was  during  this  visit  that  my  cousin  accompanied  me  a  good 
deal  in  my  walks,  which  generally  consisted  in  going  as  far  as  the 
Lovers'  Seat ;  at  other  times  round  the  village. 

I  tried  on  many  occasions  at  t'je  Lovers' Seat,  but  could  never 
manage  it.  We  have  also  sit  down  in  Fowley  Wood  together,  but 
she  would  not  consent,  and  it  was  not  until  we  called  on  old  Mrs. 
COLE  at  the  Mill  and  was  asked  in,  that  I  accomplished  my  pur- 
It  was  certainly  no  fault  of  hers,  for  she  refused  until  the 
last  moment.  It  happened  in  this  manner: — 

When  we  called  on  Mrs.  COLE,  we  were  asked  in.  We  had  not 
been  in  long  before  Mrs.  COLE  was  called  away  to  attend  to  some 


lady  at  the  Mill  (her  son  being  out).  It  was  about  fouro'clock,  or 
perhaps  a  little  earlier.  It  was  in  the  latter  part  of  July  or  tho 
beginning  of  August.  I  take  this  date  because  I  remained  with 
the  regiment  a  month  or  near  after  it  arrived  at  Canterbury, 
which  was  June,  1862. 

Mrs.  COLE  I  think  must  have  noticed  my  cousin's  confusion 
when  she  came  in,  and  have  hinted  to  or  told  Lady  DOUGHTY,  or 
some  lady  who  did  tell  her,  because  my  cousin  would  insist 
on  me  asking  EDWARD  DOUGHTY  her  father  for  her  hand. 

I  knew  from  her  it  was  Lady  DOUGHTY'S  wish  for  me  to  do  so. 
I  did  so,  and  that  an  explosion  took  place.*  lie  told  me  my 
mother  was  a  bastard,  that  he  would  not  allow  any  bastard's  sou 
to  marry  his  daughter.  (He  forgot  his  own  bastard  daughter  who 
lived  at  Calais)  even  if  he  was  heir  to  ten  Tichborne  Estates, 
and  in  fact  abused  my  poor  dear  mother  in  the  most  shameful 
manner.  He  told  me  I  had  taken  advantage  of  his  kindness  and 
hospitality  in  gaining  his  daughter's  affections ;  ordered  me  out 
of  the  house  at  once  and  forbid  me  ever  to  enter  it  again.  Thia 
I  was  about  to  do,  but  Lady  DOUGHTY  and  KATE  begged  of  me 
to  stop  until  she  (Lady  DOUGHTY)  had  seen  him.  He  would  not 
hear  her,  and  so  I  left  and  never  entered  Tichborne  House  again 
until  I  did  so  with  Colonel  LUSHINGTON  in  1867. 

I  met  Miss  DOUGHTY  once  after  that  at  the  end  of  the  village 
and  we  walked  together  towards  P'owley  Wood.  We  promised 
one  another  then,  and  she  pressed  me  hard  to  marry  her  unbe- 
known to  anybody.  So  we  went  and  had  a  talk  to  the  priest ; 
Father  GUIDE/  I  think  his  name  was.  What  passed  there  is 
known  to  nobody,  and  will  never  be  told  by  me.  I  am  not  going 
to  ruin  my  children. 

(Signed)  R.  C.  D.  TICHBORNE. 

December  17th,  1871. 

Serjeant  BALLANTINE  having  insisted  on  an  explanation  of  the 
last  sentence  of  my  statement,  with  the  greatest  reluctance  I  state 
the  following: — 

I  met  Miss  DOUGHTY,  as  I  have  before  stated,  near  the  road 
leading  to  Tichborne  from  Cheriton.  I  got  off  my  horse  and 
walked  with  her  down  the  road  leading  to  Tichborne  until  wo 
came  to  the  priest's  (Mr.  GUIDE/)  house,  which  is  situated  in  the 
middle  of  Tichborne  village. 

During  the  walk  thus  far,  she  told  me  she  was  in  the  family- 
way  (enceinte),  and  said  it  was  a  great  shame  of  me  to  do  what  I 

*  This  scene,  according  to  tho  date  proved  at  the  Trial  took  place 
January  12,  1852.  Had  tho  Defendant  forgotten?  or  had  ho  blundered? 
or  was  tho  date  a  forgery  liy  tlio  Family  agents  ? 
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did  and  tint  I  ought  to  marry  her  .it  anv  risk.  I  t  >ld  her  I  was 
quite  willing  to  do  so,  ami  .shi>  sii.l  ••  \\VI1  mine  ;uid  see  if  the 
will  do  it  now,  and  tint  will  liind  us,  ami  we  can  have  it 
dune  iii  the  proper  manner  afterwards — it  will  compel  us  to  be 
man  and  wife." 

So  I  agreed  to  go  in  and  see  the  priest.  I  left  a  boy  holding 
my  horse  near  the  1>1  u'ksinith's  shop  (Knm:iin;K's)  while  I  went 
in.  The  priest  would  not  listen  to  me,  and  said  it  was  iin-  who 
wished  it,  that  he  was  quite  sure  my  cousin  did  not.  I  then 
c.illeil  her  in — she  had  been  walking  outside — she  saw  Mr. 
GriDE/.  with  me  a  few  minutes,  and  wo  both  pleaded  very  hard 
for  him  to  perform  the  ceremony.  He  then  saw  Miss  Doutiii  rv  by 
herself  fora  few  moments.  When  they  came  back  he  very  reluc- 
tantly consented.  He  then  performed  the  ceremony  on  our 
promising  not  to  make  it  known,  which  promise  we  gave. 

We  then  walked  towards  Fowley  Wood  and  back — no  connec- 
tion took  place  after  the  marriage.  I  tried  but  did  not  succeed. 
She  told  me  that  during  our  walk  to  the  priest's  house  that  she 
knew  she  was  in  the  family-way,  because  more  than  a  month  had 
1  and  she  could  tell.  At  that  time  1  did  not  myself  know 
a  person  could  tell  as  to  what  she  was  alluding  to — which  of 
course  I  now  do. 

ft  was  about  three  o'clock  when  I  first  met  her,  wliKh  was  by 
accident.  The  ceremony  took  place  in  the  room  that  I  was  first 
shown  into  by  the  servant.  The  ring  used  was  a  ring  my  cousin 
had  on  her  linger  at  that  time. 

I  don't  remember  signing  any  document,  or  that  she  received 
any  to  my  knowledge. 

When  I  first  went  into  the  house  I  told  Mr.  GUIDE/,  the  reason 
why  we  wished  the  ceremony  performed  in  its  minutest  detail, 
and  the  reason  of  my  uncle's  objection,  which  he  (Mr.  GUIDE/.) 
well  knew. 

He  said  he  could  not  marry  us  without  witnesses.  We  told 
him  it  would  never  be  known  to  anybody  else,  as  we  only  wished 
it  done  as  being  binding  between  our  two  selves. 

I  remember  when  passing  the  parsonage  seeing  Mr.  BISHOP, 
and  also  one  of  hU  sons,  who  was  deformed,  and  a  few  days 
afterwards  I  remember  receiving  a  letter  from  Mrs.  GODWIN', 
saying  she  thought  it  was  very  unkind  of  me  to  piss  through 
Tichborne  village  without  calling  on  them. 

1  remember  on  this  occasion  that  I  gave  Mr.  GUIDEZ  a  sovereign 
for  the  poor.  Before  performing  the  ceremony  ho  went  and 
changed  his  clothes. 

1  entrusted  GOSFORD  with  the  secret  of  our  private  marriage, 
and  it  was  also  referred  to  in  the  document  I  left  with  him.* 

The  last  paragraph  has  been  added  this  21st  day  of  December, 
1871. 

(Signed)  R.  C.  D.  TICIIBO11NE. 

SIR  TRAVERS  TWISS. 

ALLUSION  being  made  in  Dr.  KENEALY'S  speech  to  the  case  of 
Sir  THAVEHS  TWISS  (who,  having  been  "  libelled ''  by  Mr.  CHAF- 
FEits,  a  solicitor,  produced  truly  Twiss  and  a  number  of  witnesses 
to  swear  that  the  statements  made  by  CHAFFKRS  were  false  ;  but 
who  subsequently  with  his  wife  abandoned  the  charges  and  fled 
from  the  country,  and  yet  was  neither  disbeuched  nor  disbarred), 
we,  at  the  request  of  numerous  correspondents  who  desire  to 
know  the  history  of  the  matter,  reprint  from  the  Times  a  narrative 
of  what  occurred  at  the  first  hearing  before  the  magistrate,  and 
which  substantially  embodies  the  whole  matter.  Dr.  KENEALY, 
in  his  speech  for  Sir  ROGER  TICHBORNE,  asked  why,  if  Lady  TWISS 
had  forsworn  herself  to  defend  her  reputation,  Lady  RADCLIFFE 
might  not  likewise  do  so?  The  instant  he  did  this  he  was  at  once 
stopped  by  COCKBURN  and  his  fellows,  who  impudently  pretended 
that  they  had  never  heard  of  the  case  ! ! !  though  Dr.  TWISS  was 
one  of  the  most  eminent  members  of  the  Bar,  and  the  delicate  in- 
quiry had  gone  over  many  weeks,  and  had  excited  universal 
curiosity.  We  desire  to  repeat  here,  what  we  have  always 
declared,  that  we  reprint  this  with  no  feeling  whatever  against 
Sir  TRAVEHS  TWISS  (for  whom  we  are  sorry),  but  as  a  further 
instance  of  the  gross  and  wicked  injustice  shown  by  the  Judges 
and  the  Benchers  to  Dr.  KKNEALY.  Dr.  KENEALY  did  nothing 
but  his  duty  to  TlCHBOBNI  as  Counsel  and  Advocate,  and  for  this 
he  was  disbenched,  disbarred,  and  ruined.  Dr.  TWISS,  knowingly 
or  unknowingly,  prinlin-ul  fulfi'  iri/m  .«.-•<.<  in  n  Court  of  Justice,  and 
for  this  he  was  never  in  the  least  interfered  with  by  hii  Benchers, 
but  still  practises  his  profession  and  retains  his  rank  of  Q..C.  as 
if  nothing  had  happened.  Do  our  readers  require  more  in  proof 
of  the  infamous  way  in  which  Dr.  KENEALY  has  been  served? 

SOUTHWAUK. 

FATKAORDIXARY  CHARGE  OF  LIBEL. — Mr.  ALEXANDER  CHAFFERS, 
an  elderly  man,  who  described  himself  as  a  solicitor,  residing  at 
89,  York-road,  Lambeth,  was  summoned  before  Mr.  BENSON  for 
maliciously  publishing  libels  of  a  defamatory  and  wicked  character 
upon  Sir  TBAVEB8  Twiss,  Her  Majesty's  Advocate-General,  and 
Ijidy  TWISS.  with  intent  to  extort  money. 

Mr.  POLAND,  instructed  by  Messrs  BARNES  &  BERNARD,  pro- 
secution, and  the  Defendant  conducted  his  own  case. 

*  It  does  not  appear  ia  either  of  the  memoranda  which  the  Defendant 
in  i,l"  for  his  Counsel ;  the  explanation  of  that  may  bo  that  lie  thought 
the  Btiitmin'nt  might  tend  to  illegitimate  his  children.  This,  however, 
could  not  bo,  as  the  mariiax"  w.is  not  a  valid  one. 


Mr.  I'm.  \M>,  in  a  very  lengthy  opening,  occupying  nearly  two 
hours,  said  the  charges  against  the  Defendant  were  of  a  very 
serious  nature,  inasmuch  as  the  libels  were  so  obnoxious,  false, 
and  malicious,  published  with  intent  to  extort  money  from  Sir 
THAVCRS  and  Lady  TWISS,  whom  he  thought  would  not  seek 
redress  in  a  court  of  justice.  Sir  TRAVF.KS  Twiss  married  L-idy 
TWISS  at  the  British  Legation  at  Dresden,  in  the  presence  of  her 
family  and  numerous  witnesses,  on  the  29th  of  August,  l*0:i. 
Previous  to  that  the  lady  had  known  the  Defendant  in  business 
transactions,  and  when  Sir  TKAVEKS  and  his  lady  returned  to 
London  in  180:!  they  met  Defendant  in  the  Botanical  Gardens, 
when  he  congratulated  her  on  her  marriage.  After  that  began 
the  Defendant's  persecutions.  Ho  wrote  to  Lady  TWISS  in  l*iil 
for  sums  amounting  to  £150.  Sir  TKAVEKS'S  solicitor  paid  him 
£50,  and  he  gave  an  acknowledgment  in  full  of  all  demands,  lie 
sent  other  letters,  and  brought  sham  actions  against  Lady  TWISS 
for  alleged  slanders,  an  I  in  November,  1-S05,  he  commenced  an 
action  for  £121  9s.  Gd.,  which  Messrs.  BAIINES  &  BERNARD,  con- 
sidering he  had  done  some  business  for  Lady  Twiss  previous  to 
her  marriage,  settled  for  £75,  without  the  knowledge  of  L-idy 
Twrss  or  Sir  TKAVEKS.  In  1863  Lady  Twiss  was  presented  at  St. 
James's  by  Lady  RUTIIF.KI  o::i>  AI.COCK,  and  in  ISO'.I  was  again  at 
her  .Majesty's  Drawing-room.  On  the  29th  of  April  the  Defen- 
dant wrote  to  the  Lord  Chamberlain  complaining  of  Lidy  TWISS, 
stating  that  she  had  misconducted  herself  in  Ixjndon  previous  to 
her  marriage  with  Sir  TKVVERS  Twiss.  The  Lord  Chamberlain 
made  inquiries,  as  he  was  bound  to  do,  under  the  circumstances, 
the  result  of  which  was  satisfactory  to  himself  and  Sir  TKAVEKS 
and  Lady  Twiss.  On  the  4th  of  April  last  year,  the  Defendant, 
determined  to  carry  on  his  malicious  persecutions,  made  a  statu- 
tory declaration  at  Bow-street  Police-court  as  follows : — "  1, 
ALEXANDER  CHAFKEIS,  of  S'J,  York-road,  Lambeth,  in  the  county 
of  Surrey,  gentleman,  do  solemnly  and  sincerely  declare  as 
follows: — 1.  I  have  been  for  several  years  past  well  acquainted 
with  Sir  TUVVERS  T\viss,  Kt,  of  19,  Park-lane,  in  the  county  of 
Middlesex,  Queen's  Advocate,  and  Dame  PMAUAILDE,  his  wife. 

2.  The  said  TKWEIS  TWISS  was  married  to  PIIARAILDE  VANLVN- 
SEELE  iii  August,  1862,  at  Dresden,  in  the  kingdom  of  Saxony. 

3.  The  said  PHARULDE  VANLYNSEELE  is  a  native  of  Belgium, and 
resided  in  London  for  several  years  previous  to  1802,  and  always 
went  under  the  name  of  MARIA  GELAS.     In  April,  1859,  the  said 
MARIA  GELAS  was  living  in  lodgings  at  12,  Upper  Berkeley-street, 
Connaught-square,  and  continued  to  reside  there  until  the  month 
of  September,  1859,  when  she  removed  and  took  a  house  in 
South-street,  Thurloe-square.     In  1860  the  said  MARIA  GELAS 
took  a  house  in  Neville-terrace,  Broinpton,  where  she  resided 
until  March,  1862.    4.  My  first  acquaintance  with  the  said  MARIA 
GELAS  was  on  Friday,  the  15th  of  April,  1859,  when  I  spoke  to 
her  in  Regent-street,  between  nine  and  ten  o'clock  in  the  evening, 
and  accompanied  her  to  her  lodgings  in  Upper  Berkeley-street, 
whero  1  remained  with  her  a  couple  of  hours,  and  gave  her  a 
sovereign.     5.  I  subsequently  visited  the  said  MAIM.'.  GELAS  very 
frequently,  and  constantly  passed   the  whole   night  with  her. 
6.  In  the  summer  of  1859, 1  frequently  saw  the  said  MARIA  GELAS 
at  Cremorne  Gardens,  sometimes  alone  and  sometimes  in  company 
with  another  foreign  prostitute.     7.  On  the  18th  of  August,  1859, 
the  said  MARIA  GELAS  informed  me  of  her  intimacy  with  the  said 
TRAVERS  Twiss,  and  on  the  27th  of  August,  1859,  the  said  MARIA 
GELAS  informed  me  that  the  said  TRAVERS  TWISS  had  agreed  to 
keep  her  as  his  mistress,  and  allow  her  £5  a  week.     8.  I  have 
frequently  seen  the  said  MARIA  GELAS  at  the  Argyll  Rooms, 
different  music-halls,  in  the  1  lay  market,  and  at  the  Holborn 
Casino.     On  one  occasion  I  saw  the  said  MARIA  GELAS  dancing 
at  the  Holborn  Casino  with  her  hair  all  hanging  down,  and 
further  so  misconducting  herself  that  the  master  of  the  cere- 
monies was  obliged  to  speak  to  her.     9.  The  said  TRAVERS  TWISS 
regularly  visited  her  (the  said  MARIA  GELAS),  and  kept  her  as 
his  mistress  from  August,   1859,  to  March,   1862.     In  March, 
1862,  the  said  TRAVEKS  TWISS  sent  the  said  MARIA  GELAS  to 
Dresden,  where  it  was  arranged  she  was  to  remain  until  the 
following  August,  when  the  said  TRAVERS  TWISS  was  to  join  her 
and  be  then  married.     10.  Previously  to  the  said  MARIA  GELAS 
leaving  London  in  March,  1862,  the  said  TRAVERS  TWISS  gave 
her  four   promissory  notes  for  £500  each.     And  I  make  this 
solemn  declaration,  conscientiously  believing   the  same  to  be 
true,  and  by  virtue  of  the  provisions  of  an  Act  made  and  pro- 
vided. 

"Declared  at  the  Police-court,  Bow-street,  in  the  country  of 
Middlesex,  this  -1th  day  of  April,  1871.  A.  CHAFFERS. — L. 
VAI<;IIAN,  one  of  the  magistrates  of  the  police-courts  of  the 
metropolis." 

Mr.  POLAND  added  that  the  Defendant  had  so  carried  on  his 
malicious  persecution  that  Sir  TKAVEKS  TWISS  felt  bound  to  come 
to  a  court  of  justice  to  punish  the  delinquent.  There  were 
several  libels,  all  of  a  very  malicious  kind,  all  of  which  were  false 
and  untrue.  After  detailing  a  number  of  documents,  the  learned 
Counsel  called — 

Dr.  THOMAS  TKISTHAM,  22,  Manchester-square,  who  said  he 
had  known  Sir  TKAVEHS  Twiss  for  many  years  at  Oxford  and 
when  he  was  called  to  the  bar.  He  knew  Lady  Twiss  before 
marriage,  having  been  introduced  to  her  in  the  presence  of  her 
father,  General  VANLYNSEKLE.  In  the  early  part  of  the  present 
mouth  he  received  by  post  a  letter  from  the  Defendant,  enclosing 
a  copy  of  the  statutory  declaration.  It  was,  in  his  opinion,  a 
malicious  libel.  He  communicated  with  Sir  TRAVEKS  Twiss.  who 
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told  him  the  Defendant  had  several  times  made  false  statements 
respi'ctin;.'  I/idy  Twiss. 

Defendant  asked  him,  if  the  facts  set  forth  in  the  declaration 
and  the  letters  were  true,  was  Lady  Twiss  a  proper  person  to  be 
presented  at  Court  V 

Dr.  THISTKAM  replied  that  assuming  they  were  true  she  was  not. 

In  answer  to  Mr.  BENSON,  witness  said  that  the  letter  and 
declaration  he  secured  were  in  the  prisoner's  handwriting.  He 
had  known  him  on  a  previous  occasion,  and  had  had  several 
communications  with  him  on  business  when  he  was  in  the  legal 
profession. 

FRANCIS  HART  UYKR,  Queen's  Proctor  and  Registrar  of  tlie 
province  of  Canterbury,  said  he  had  known  Sir  TRAVERS  Twiss 
thirty  years.  lie  was  vicar-general  of  the  province.  Witness 
had  known  Lady  Twiss  since  her  marriage,  and  always  found  her 
to  be  a  lady  in  every  since  of  the  word.  They  had  been  on  very 
intimate  terms  up  to  the  present  time.  About  a  fortnight  ago 
witness  received  at  his  chambers  in  Doctors'-commons  a  letter 
though  the  post  enclosing  a  copy  of  a  statutory  declaration  ', 
(produced)  signed  "A.  CHAFFERS,"  dated  4th  April,  1871. 
Witness  immediately  proceeded  to  Sir  TRAVELS  Twiss  and  showed 
it  to  him. 

Cross-examined  by  Defendant. — When  he  received  the  letter 
he  did  not  see  where  it  was  posted. 

Mr.  BENSON  observed  that  all  the  post  mark  ho  could  see  was 
"W,  February  12th,  1872." 

Defendant  asked  Mr.  DYKE  whether  he  did  not  receive  libellous 
communications  every  day  about  divorce  cases  to  cause  his 
intervention. 

Witness  replied  that  he  received  numerous  letters,  &c.,  but 
they  were  considered  as  privileged  communications.  They  were 
all  shown  to  the  Attorney-General  before  they  were  acted  upon. 

Defendant  asked  him,  if  the  declaration  and  letter  were  true, 
would  Lady  Twiss  be  a  proper  person  to  be  presented  at  Court? 

Mr.  DYKE  replied  that  she  would  not. 

Defendant  also  asked,  if  it  was  true,  whether  Dr.  Twiss  was  a 
proper  person  to  hold  the  position  of  Queen's  advocate  and  vicar- 
general. 

AVitness  thought  he-was  not,  but  he  was  positive  there  was  no 
truth  in  the  declaration  and  letters. 

Mr.  POLAND  was  about  to  call  another  witness,  when — 

Mr.  BENSON  observed  that  at  that  late  hour  (nearly  six  o'clock) 
it  would  be  necessary  to  adjourn  the  further  hearing  of  the  case. 

Mr.  POLAND  agreed  to  his  worship's  suggestion,  as  he  had 
several  witnesses  to  call  but  he  should  ask  his  worship  to  demand 
substantial  bail  for  the  Defendant's  attendance. 

The  Defendant  here  said  that  he  would  attend  on  a  future  day 
upon  his  own  recognisances,  as  it  was  necessary  he  should  be  at 
liberty  to  get  up  his  case  and  obtain  the  attendance  of  witnesses. 
He  should  be  able  to  prove  every  word  that  he  had  written  to  be 
true,  and  that  the  inquiry  was  for  the  public  benefit. 

Mr.  BENSON  told  him  he  must  find  two  sureties  in  £100  each, 
and  himself  in  £200.  The  charge  was  too  serious  for  him  to  be 
at  large  on  his  own  recognisances. 

Bail  not  being  forthcoming  he  was  remanded  to  Horsemonger- 
lane  gaol. 

Our  readers  will  judge  from  the  foregoing  as  to  the  justice  of 
the  complaints  which  we  have  often  made.  In  support  of  the 
allegations  as  to  the  pretended  respectability  of  Lady  Twiss,  an 
entire  host  of  false  witnesses  was  produced.  Yet  Mr.  CHAFFERS 
alone,  unaided,  unsympathized  with  (for  no  one  took  his  part  in 
the  proceedings,  nor  did  he  merit  support),  so  broke  down  on 
cross-examination  the  evidence  in  the  lady's  favour,  that  the  whole 
of  the  parties  absconded,  and  the  proceedings  came  to  an  abrupt 
end.  Nevertheless  Sir  TRAVERS  Twiss,  who  introduced  this  per- 
son— one  quite  as  profligate  as  RICHARDSON'S  late  bought-and- 
sold  wife — to  the  presence  of  the  Queen,  and  had  palmed  her  off 
upon  Ladies  of  fashion,  and  Bishops,  and  Archbishops  as  a  person 
of  rank,  still  continues  one  of  Her  Majesty's  Counsel,  still  con- 
tinues a  Bencher,  and  practises  his  profession,  neither  SELBORNE 
nor  CAIRNS,  nor  any  of  that  hypocritical  and  infamous  crew,  hav- 
ing interfered  with  the  learned  gentleman,  while  they  combined 
to  crush  an  innocent  man  like  Dr.  KENEALT.  And  Mr.  GLADSTONE 
and  Mr.  JOHN  BRIGHT — both  eminently  moral  and  religious  persons 
— have  persistently  abstained  in  Parliament  from  directing  public 
attention  to  this  unparalleled  wrong. 

CONVICTION  OF  THE  INNOCENT. 

Ely,  16th  August,  1873. 

SIR, — In  CHARLES  PiiiLLirs'sTieatise  on  Capital  Punishment  he 
records  that  during  two  centurits  fifty-seven  persons  were  inno- 
cently executed  oil  the  score  of  false  identification. — Your  humble 
servant,  J.  M.  FREEMAN. 

Dr.  KENEALY. 


MISTAKEN  IDENTITY.— At  the  weekly  meeting  of  the  Shoreditch 
Guardians  Board,  the  Cleik  called  attention  to  a  curious  case  of 
mistaken  identity.  A  few  weeks  back  an  old  man  expired  sud- 
denly on  the  steps  of  a  shop  in  the  parish,  lie  was  recognised  by 
some  persons  as  a  man  who  had  been  employed  in  the  gasworks, 
and  a  deputation  of  his  supposed  fellow-workman  went  to  his 
house  to  break  the  sad  intelligence  to  his  family.  When  they 
arrived  there  however,  they  were  told  by  the  wife  that  her  hus- 
band was  upstairs,  alive  and  well,  and  ssch  proved  to  be  the  case. 


The  body  of  the  unknown  man  was  removed  to  the  workhouse, 
and  there  it  was  again  identified  by  some  of  the  officers  as  that  of 
a  pauper  who  had  been  in  the  house  from  twelve  to  fourteen 
months.  Letters  were  sent  to  his  relations  who  lived  in  Man- 
chester, and  one  of  his  sons-in-law  consequently  came  up,  he  also 
recognising  the  body.  An  inquest  was  held,  and  other  witnesses 
from  .Manchester  swore  to  the  identity  of  the  deceased.  On  their 
return  home  they  wrote  an  account  of  the  circumstances  con- 
nected with  the  death  of  their  relation  to  some  frienda  in  Devon- 
shire, and  in  the  course  of  a  fortnight  they  received  a  reply, 
stilting  that  the  old  man  was  alive  there  and  well.  The  deceased, 
therefore,  having  twice  been  mistaken  for  some  other  person,  has 
not  been  identified  :ifter  all. 

ACCOUNT  OF    THE    MARTYRDOM   OF  JOHN  CALAS, 
OF  TOULOUSE,  IN  THE  YEAR  1701. 

BY  tli is  interesting  story,  the  truth  of  which  is  not  only  certified 
in  historical  records,  but  the  event  is  still  fresh  in  the  memory  of 
several  persons,  natives  of  Toulouse,  we  have  ample  proofs,  if 
any  were  requisite,  that  the  abominable  spirit  of  popish  persecu- 
tion will  always'prevail  wherever  that  religion  has  an  ascendency. 
The  shocking  act  took  place  in  a  polished  age  ;  and  hence  it  proves 
that  neither  experience  nor  improvement  can  root  out  the 
inveterate  prejudices  of  the  Roman  Catholics  or  render  them  less 
cruel,  or  exorable,  to  the  Protestants. 

JOHN  GALAS  was  a  merchant,  of  the  city  of  Toulouse,  where  he 
had  settled  and  lived  in  good  repute  :  he  had  married  an  English 
woman  of  French  extraction.  He  and  his  wife  were  both  Pro- 
testants, and  had  five  sons,  whom  they  educated  in  the  same 
religion  ;  but  LEWIS,  one  of  the  sons,  became  a  Roman  Catholic, 
having  been  converted  by  a  popish  servant,  who  lived  in  the  family 
above  thirty  years.  The  father,  however,  did  not  express  any 
resentment  on  the  occasion,  but  kept  the  servant  in  the  family, 
and  settled  an  annuity  upon  the  son.  In  October,  17C1,  the  family 
consisted  of  JOHN  GALAS  and  his  wife,  one  woman  servant,  MARK 
ANTHONY  GALAS,  the  eldest  son,  and  PETER  GALAS,  the  second  son. 
MARK  ANTHONY  was  bred  to  the  law,  but  could  not  be  admitted 
to  practice,  on  account  of  being  a  Protestant:  hence  he  grew 
melancholy,  read  all  the  books  which  he  could  procure  relative 
to  suicide,  and  seemed  determined  to  destroy  himself.  To  this 
may  be  added,  that  he  led  a  dissipated  life,  was  greatly  addicted 
to  gaming,  and  did  all  which  could  constitute  the  character  of  a 
libertine.  On  this  account  his  father  frequently  reprehended 
him,  and  sometimes  in  terms  of  severity,  which  considerably 
added  to  the  gloom  that  seemed  to  oppress  him. 

M.  GOBER  LA  VAISSE,  a  young  gentleman  about  nineteen  years 
of  age,  the  son  of  LA  YAISSK,  a  celebrated  advocate  of  Toulouse, 
having  been  some  time  at  Bordeaux,  came  back  to  Toulouse  to 
see  his  father  on  the  13th  of  October,  1761 ;  but  finding  that  he 
was  gone  to  his  country  house,  at  some  distance  from  the  city,  lie 
went  to  several  places  endeavouring  to  hire  a  horse  to  carry  him 
thither.  No  horse,  however,  was  to  be  obtained ;  and  about  five 
o'clock  in  the  evening  he  was  met  by  JOHN  GALAS,  the  father, 
and  the  eldest  son,  MARK  ASTHONY,  who  was  his  friend.  GALAS,  the 
father,  invited  him  to  supper,  as  he  could  not  set  out  for  his 
father's  that  night,  and  LA  VAISSE  consented.  All  three,  therefore, 
proceeded  to  the  house  together,  and  when  they  came  thither,  find- 
ing that  Mrs.  GALAS  was  still  in  her  own  room,  which  she  had  not 
quitted  that  day,  LA  VAISSE  went  up  to  see  her.  After  the  first 
compliments,  he  told  her  he  was  to  sup  with  her  by  her  husband's 
invitation,  at  which  she  expressed  her  satisfaction,  and  a  few 
minutes  after  left  him,  to  give  orders  to  her  maid.  When  that 
was  done,  she  went  to  look  for  her  son  ANTHONY,  whom  she  found 
sitting  alone  in  the  shop,  very  pensive  :  she  gave  him  some  money 
and  desired  him  to  go  and  buy  some  Rochefort  cheese,  as  he  was 
a  better  judge  of  its  quality  than  any  other  person  in  the  family. 
She  then  returned  to  her  guest,  LA  VAISSE,  who  very  soon  after 
went  again  into  the  livery  stable,  to  see  if  any  horse  was  come  in, 
that  he  might  secure  it  for  the  next  morning. 

In  a  short  time  ANTHONY  returned,  having  bought  the  cheese, 
and  LA  VAISSE  also  coming  back  about  the  same  time,  the  family 
and  their  guest  sat  down  to  supper,  in  a  room  up  one  pair  of 
stairs ;  the  whole  company  consisting  of  GALAS,  the  father,  and 
his  wife,  ANTHONY  and  PETER  GALAS,  the  sons,  and  LA  VAISSE,  the 
guest ;  no  other  person  being  in  the  house,  except  the  maid-ser- 
vant, who  has  been  mentioned  already.  This  was  about  seven 
o'clock  :  the  supper  was  not  long ;  but  before  it  was  over,  or, 
according  to  the  French  expression,  "  when  they  came  to  the  des- 
sert," ANTHONY  left  the  table,  and  went  into  the  kitchen,  which 
was  on  the  same  floor,  as  he  was  accustomed.  The  maid  asked 
him  if  he  was  cold  ?  He  answered,  "  Quite  the  contrary,  I 
burn  "  ;  and  then  left  her.  In  the  meantime  his  friend  and 
family  left  the  room  they  had  supped  in,  and  went  into  a  bed- 
chamber ;  the  father  and  LA  VAISSE  sat  down  together  on  a  sofa  ; 
the  younger  son  PETER  in  an  elbow  chair  :  and  the  mother  in 
another  chair  :  and  without  making  any  enquiry  after  ANTHONY, 
continued  in  conversation  together  till  between  nine  and  ten 
o'clock, when  LA  VAISSE  took  his  leave,  and  PETER,  who  had  fallen 
asleep,  was  awakened  to  attend  him  to  the  door. 

There  was  on  the  ground  floor  of  the  house  a  shop  and  a  ware- 
house ;  which  were  divided  from  each  other  by  a  pair  of  folding 
doors.  When  PETER  GALAS  and  LA  VAISSE  came  down-stairs 
into  the  shop,  they  were  extremely  shocked  to  see  ANTHONY  hang- 
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ing  in  his  shirt,  from  a  bar  which  he  had  laid  across  the  top  of  the 
two  folding-doors,  having  half  opened  them  for  that  purpose.  On 
discovering  this  horrid  spectacle,  they  shrieked  out,  which  brought 
down  CALAS  the  father,  the  mother  being  seized  with  a  terror  which 
kept  her  trembling  in  the  passage  above.  The  unhappy  old  man 
rushed  forward,  and  taking  the  body  in  his  arms,  the  bar,  to  which 
the  rope  that  suspended  him  was  fastened,  slipped  off  from  the 
folding-door  of  the  warehouse,  and  fell  down.  Having  placed 
the  body  on  the  ground,  he  loosed  and  took  off  the  cord  in  an 
agony  of  grief  and  anguish  not  to  be  expressed,  weeping, 
trembling,  and  deploring  himself  and  his  child.  The  two  young 
men,  his  second  son  and  LA  VAISSE,  who  had  not  had  presence  of 
mind  to  attempt  taking  down  the  body,  were  standing  by,  con- 
founded with  amazement  and  horror.  Meanwhile  the  mother, 
hearing  the  confused  cries  and  complaints  of  her  husband,  and 
finding  no  one  came  to  her,  summoned  resolution  to  go  down- 
stairs. At  the  bottom  she  saw  LA  VAISSE,  and  hastily  demanded 
what  was  the  matter.  This  question  roused  CALAS  in  a  moment, 
and  instead  of  answering  her,  he  urged  her  to  return  to  her  room, 
to  which,  with  much  reluctance,  she  consented ;  but  the  conflict 
of  her  mind  being  such  as  could  not  be  long  borne,  she  sent 
down  the  maid  to  know  what  was  the  matter.  When  the  maid 
discovered  what  had  happened,  she  continued  below,  either 
because  she  feared  to  carry  an  account  of  it  to  her  mistress,  or 
because  she  busied  herself  in  doing  some  good  office  to  her  master, 
who  was  still  embracing  the  body  of  his  son,  and  bathing  it  with 
his  tears.  The  mother  again  went  down  and  mixed  in  the  scene, 
with  such  emotions  as  it  must  naturally  produce.  In  the  mean- 
time PETER  had  sent  for  LA  MOIRE,  a  surgeon  in  the  neighbour- 
hood. LA  MOIRE  was  not  at  home,  but  his  apprentice,  named 
GROSSE,  came  instantly.  Upon  examination,  he  found  the  body 
quite  dead ;  and  on  taking  off  the  neckcloth,  which  was  of  black 
taffata,  he  saw  the  mark  of  the  cord,  and  immediately  pro- 
nounced that  the  deceased  had  been  strangled.  This  particular 
had  not  been  told,  for  the  poor  old  man,  when  PETER  was  going 
for  LA  MOII:E,  cried  out,  "  Save  at  least  the  honour  of  my  family  ; 
do  not  go  and  spread  a  report  that  your  brother  has  made  away 
with  himself." 

A  crowd  of  people  was  by  this  time  gathered  about  the  house, 
and  one,  CASING,  with  another  friend  or  two  of  the  family,  had 
come  in.  Some  of  those  who  were  in  the  street  had  heard  the 
cries  and  exclamations  of  the  father,  the  mother,  the  brother,  and 
his  friend,  before  they  knew  what  was  the  matter ;  and  having 
by  some  means  heard  that  ANTHONY  GALAS  was  suddenly  dead, 
and  that  the  surgeon,  who  had  examined  the  body,  declared  he 
had  been  strangled,  they  took  it  into  their  heads  he  had  been 
murdered ;  and  as  the  family  were  Protestants,  they  presently 
supposed  that  the  young  man  was  about  to  change  his  religion 
and  had  been  put  to  death  for  that  reason.  The  cries  they  had 
heard  they  fancied  were  those  of  the  deceased,  while  he  was  re- 
sisting the  violence  that  was  offered  him.  The  tumult  in  the  street 
increased  every  moment ;  some  said  that  ANTHONY  GALAS  was  to 
have  abjured  the  next  day ;  others,  that  Protestants  are  bound 
by  their  religion  to  strangle  their  children  when  they  are  inclined 
to  become  Catholics.  Others,  who  had  found  out  that  LA  VAISSE 
was  in  the  house  when  the  accident  happened,  confidently  affirmed 
that  the  Protestants  at  their  last  assembly  appointed  a  person 
to  be  their  common  executioner  upon  these  occasions,  and  that 
LA  VAISSE  was  the  man,  who,  in  consequence  of  the  office  to 
which  he  had  been  appointed,  had  come  to  the  house  of  GALAS  to 
hang  his  son. 

The  poor  father,  overwhelmed  with  grief  for  the  loss  of  his 
child,  was  advised  by  his  friends  to  send  for  the  officers  of 
Justice  to  prevent  his  being  torn  to  pieces  by  the  multitude,  who 
supposed  that  he  had  murdered  him.  This  was  accordingly  done  : 
'•ngtT  was  dispatched  to  the  first  magistrate  of  the  place,  and 
another  to  an  inferior  officer  called  an  assessor.  The  first  had 
already  set  out,  having  been  alarmed  by  the  rumour  of  a  murder 
before  the  messenger  got  to  the  house.  He  entered  with  forty 
soldiers,  took  the  father,  PETER  the  son,  the  mother,  LA  VAISSE, 
and  the  maid,  all  into  custody,  and  set  a  guard  over  them.  He 
sent  for  M.  DE  LA  TOUR,  a  physician,  and  Mm.  LA  MARQUE  and 
PEKRONET,  surgeons,  who  examined  the  body  for  marks  of  violence, 
but  found  none  except  the  mark  of  the  ligature  on  the  neck  : 
they  fouod  also  the  hair  of  the  deceased  done  up  in  the  usual 
imimer,  perfectly  smooth,  and  without  the  least  disorder  ;  his 
clothes  were  also  regularly  folded  up,  and  laid  upon  the  counter, 
nor  was  his  shirt  either  unbuttoned  or  torn. 

Ih'-  chief  magistrate,  notwithstanding  thsse  appearances, 
thought  proper  to  agree  with  the  opinion  of  the  mob,  and  took  it 
into  his  head  that  old  GALAS  had  had  sent  for  LA  VAISSK,  telling 
him  he  had  a  son  to  be  strangled  ;  that  LA  VAISSE  had  come  to 
perform  the  office  of  executioner  ;  and  that  he  had  received 
mce  from  the  father  and  brother.  On  account  of  these 
notions  the  magistrate  ordered  the  body  of  the  deceased  to  be 
carried  to  the  town-house,  with  the  clothes.  The  father  and 
son  were  thrown  into  a  dark  dungeon ;  and  the  mother,  LA  VAISSE, 
the  maid,  and  CASINO,  were  imprisoned  in  one  that  admitted  the 
light.  The  next  day,  what  is  called  the  process  verbal  was  taken 
at  the  town-house,  instead  of  the  spot  where  the  body  was  found, 
as  the  law  directs  ;  but  was  dated  at  CALAS'S  house  to  conceal 
the  irregularity.  This  process  is  somewhat  like  the  coroner's 
inquest  in  England  :  witnesses  are  examined,  and  the  magistrate 
makes  his  report,  which  is  the  same  there  as  the  verdict  of  the 
coroner's  jury  here.  The  witnesses  examined  were  the  physician 


and  surgeon,  who  proved  ANTHONY  GALAS  to  have  been  strangled. 
The  surgeon  having  been  ordered  to  examine  the  stomach  of  the 
deceased,  deposed  that  the  food  which  was  found  there  had  been 
taken  four  hours  before  his  death.  Finding  that  no  proof  of  the 
murder  could  be  procured,  the  magistrate  had  recourse  to  a 
monitory,  or  gener.d  information,  in  which  the  crime  was  taken 
for  granted,  and  all  persons  were  required  to  give  such  testimony 
against  it  as  they  were  able,  particularising  the  points  to  which 
they  were  to  speak.  The  recital  was  that  LA  VAISSE  was  com- 
missioned by  the  Protestants  to  be  their  executioner  in  ordinary, 
when  any  of  their  children  were  to  be  put  to  death  for  changing 
their  religion :  it  said  also,  that  when  the  Protestants  thus  kill 
their  children,  they  compel  them  to  kneel,  and  one  of  the  interro- 
gatories was,  whether  any  person  had  seen  ANTHONY  GALAS  kneel 
before  his  father  when  he  strangled  him :  it  added  that  ANTHONY 
GALAS  died  a  Roman  Catholic,  and  required  evidence  of  his 
Catholicism. 

These  ridiculous  opinions  being  adopted  and  published  by  the 
principal  magistrate  of  a  considerable  city,  the  Church  of  Geneva 
thought  itself  obliged  to  send  an  attestation  of  its  abhorrence  of 
opinions  so  abominable  and  absurd,  and  of  its  astonishment  that 
the  family,  or  any  Protestants,  should  be  suspected  of  such 
opinions  by  persons  whose  rank  and  office  required  them  to  have 
more  knowledge  and  better  judgment. 

However,  before  this  monitory  was  published,  the  mob  had  got 
a  notion,  that  ANTHONY  CALAS  was  the  next  day  to  have  entered 
into  the  fraternity  of  the  White  Penitents.  The  magistrate  imme- 
diately adopted  this  opinion  without  the  least  examination,  and 
ordered  ANTHONY'S  body  to  be  buried  in  the  middle  of  St. 
Stephen's  church,  which  was  accordingly  done  :  forty  priests,  and 
all  the  White  Penitents,  assisting  in  the  funeral  procession. 

A  short  time  after  the  interment  of  the  deceased,  the  White 
Penitents  performed  a  solemn  service  for  him  in  their  chapel :  the 
church  was  hung  with  white,  and  a  tomb  was  raised  in  the  centre, 
on  the  top  of  which  was  placed  a  human  skeleton,  holding  iu  one 
hand  a  paper,  on  which  was  written,  "  Abjuration  of  heresy,"  and 
in  the  other  a  palm,  the  emblem  of  martyrdom.  The  Franciscans 
performed  a  service  of  the  same  kind  for  him  the  next  day ;  and  it  is 
easy  to  imagine  how  much  the  minds  of  the  people  were  inflamed 
by  this  strange  folly  of  their  magistrates  and  priests. 

The  magistrates  continued  the  prosecution  with  unrelenting 
severity ;  and  though  the  grief  and  distraction  of  the  family, 
when  he  first  came  to  the  house,  were  alone  sufficient  to  have 
convinced  any  reasonable  being  that  they  were  not  the  authors  of 
the  event  which  they  deplored,  'yet  having  publicly  attested 
that  they  were  guilty  in  his  monitory,  without  proof,  and  no  proof 
coming  in,  he  thought  fit  to  condemn  the  unhappy  father,  mother, 
brother,  friend,  and  servant,  to  the  torture,  and  put  them  all 
into  irons  on  the  18th  of  ^November.  CASING:  was  enlarged  upon 
evidence  that  he  was  not  in  CALAS'S  house  till  after  ANTHONY 
was  dead.  From  these  dreadful  proceedings  the  sufferers  appealed 
to  the  parliament,  which  immediately  took  cognizance  of  the  affair, 
and  annulled  the  sentence  of  the  magistrate  as  irregular  ;  but  the 
prosecution  still  continued. 

So  soon  as  the  trial  came  on,  the  public  executioner,  who  had 
been  taken  to  CALAS'S  house,  and  shown  the  folding-doors  and 
the  bar,  deposed  that  it  was  impossible  ANTHONY  should  have 
hanged  himself  as  was  declared.  Another  witness  swore,  that  he 
looked  through  the  key-hole  of  the  door  into  a  room,  where  h» 
saw  men  running  hastily  to  and  fro.  A  third  swore,  that  his  wife 
had  told  him,  a  woman  named  MA.UNDRIL  had  told  her,  that  a 
certain  woman  unknown  had  asserted,  she  heard  the  cries  of 
ANTHONY  CALAS  at  the  further  end  of  the  city.  From  this 
ridiculous  evidence  the  majority  of  the  parliament  were  of  opinion 
that  the  prisoners  were  guilty,  and  therefore  ordered  them  to  be 
tried  by  the  criminal  court  of  Toulouse. 

There  was  among  those  who  presided  at  the  trial  one  LA  BORDE, 
who  had  zealously  opposed  the  popular  prejudices  ;  and  though  it 
was  manifest  to  demonstration  that  the  prisoners  were  either  all 
innocent  or  all  guilty,  he  voted  that  the  father  should  first  suffer 
the  torture,  ordinary  and  extraordinary,  to  discover  his  accom- 
plices, and  bo  then  broken  alive  upon  the  wheel ;  to  receive  the 
last  stroke  when  he  had  endured  two  hours,  and  then  to  be  burnt 
to  ashes.  In  this  opinion  he  had  the  concurrence  of  six  others ; 
three  were  for,  the  torture  alone  ;  two  were  of  opinion  that  they 
should  endeavour  to  ascertain  upon  the  spot  whether  ANTHONY 
could  hang  himself  or  not ;  and  one  voted  to  acquit  the  prisoner. 
After  long  debate  the  majority  were  for  the  torture  and  wheel, 
and  probably  condemned  the  father  by  way  of  experiment,  to 
know  whether  he  was  guilty  or  not,  hoping  he  would  in  the  agony 
confess  the  crime,  and  accuse  the  other  prisoners,  whose  fate 
remained  suspended.  It  is,  however,  certain  that  if  they  had 
evidence  against  the  father  to  justify  the  sentence  pronounced 
against  him,  that  very  evidence  would  have  justified  the  same 
sentence  against  the  rest ;  and  that  they  could  not  righteously 
condemn  him,  as  the  rest  were  in  the  house  together  when 
ANTHONY  died.  All  concurred  in  declaring  he  hanged  himself, 
that  the  persons  accused  could  have  had  no  motive  to  do  such  an 
act,  nor  could  one  have  put  him  to  death  by  violence  without  the 
knowledge  of  the  rest. 

However,  poor  GALAS,  who  was  sixty-eight  years  of  age,  was 
condemned  to  this  dreadful  punishment  alone.  He  suffered  the 
torture  with  great  constancy,  and  was  led  to  execution  in  a  frame 
of  miud  which  excited  the  admiration  of  all  who  saw  him.  Father 
Boun<iES  and  Father  COLDAOUES,  the  two  Dominicans,  who 
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bo  like  his,  and  declared  that  they  thought  him,  not  only  wholly 
innocent  of  the  crime  laid  to  his  charge,  but  an  exemplary  instance 
of  true  Christian  patience,  rhnrity,  and  fortitude. 

lie  gave  but  a  single  fhrick,  and  that  not  very  violent,  when 
dred  the  first  stroke;  after  that  he  iitd-ivd  no  complaint. 
Being  ftt  length  ). laced  on  the  wheel,  to  wait  for  the  moment 
which  was  to  end  his  life  and  his  misery  together,  he  expressed 
him-elf  with  a  lunnlile  hope  of  a  happy  immortality,  and  a  com- 
passionate regard  for  the  judges  who  hail  condemned  him.  When 
he  saw  the  executioner  prepared  to  give  him  the  last  stroke,  lie 
made  a  fresh  declaration  of  his  innocence  to  Father  Mm 
lint  while  the  words  were  yet  in  his  mouth,  the  magistrate,  the 
author  of  this  catastrophe,  and  who  came  upon  the  scaffold  to 
gratify  his  desire  of  being  a  witness  to  the  punishment  and  death, 
ran  up  to  him  and  bawled  out,  '•  Wretch,  there  are  the  fagots 
which  are  to  rcdu  •(>  your  body  to  ashes  ;  speak  the  truth." 
M.  ('ALAS  made  no  reply,  but  turned  his  head  a  little  aside,  and 
that  moment  the  executioner  did  his  ollicc.  DnXAT  CAI.AS,  a  boy 
of  fifteen  years  of  age,  and  the  youngest  son  of  the  unfortunate 
victim,  was  apprenticed  to  a  merchant  at  Nismes,  when  lie  heard 
of  the  dreadful  punishment  by  which  seven  prejudiced  judges  of 
Toulouse  had  put  his  worthy  father  to  death.  He  was  an  amiable 
and  serious  youth,  and  nothing  could  exceed  his  grief  at  the 
event,  except  the  resignation  he  evinced  on  finding  with  what 
innocence  as  well  as  fortitude  his  holy  parent  suffered  death. 

So  violent  was  the  popular  outcry  against  this  family  in 
Languedoc,  that  every  one  expected  to  see  the  children  broke 
upon  the  wheel,  and  the  mother  Imrntalive.  1C ven  the  Attorney- 
General  expected  it.  .So  weak,  it  is  said,  had  been  the  defence 
made  by  this  innocent  family,  oppressed  by  misfortunes,  and 
terrified  at  the  sight  of  lighted  piles,  racks,  and  wheels.  DONAT 
C  \i.\s  was  made  to  dread  sharing  the  fate  of  the  rest  of  the 
family,  and  advised  to  fly  into  Switzerland  ;  he  found  a  gentleman 
who  at  first  could  only  pity  and  relieve  him,  without  daring  to 
judge  of  the  rigour  exercised  against  his  parents  and  brothers. 
Shortly  after  one  of  the  brothers,  who  was  only  banished,  likewise 
threw  himself  into  the  arms  of  the  same  person,  who,  for  more 
than  a  month,  took  every  possible  precaution  to  be  assured  of  the 
innocence  of  the  faTLily.  When  he  was  once  convinced,  he 
thought  himself  obliged  in  conscience  to  employ  his  friends,  his 
purse,  his  pen,  and  his  credit,  to  repair  the  fatal  mistake  of  the 
seven  judges  of  Toulouse,  and  to  have  the  proceedings  revised 
by  the  King's  Counsel.  The  revision  lasted  three  years,  and  it  is 
well  known  what  honour  Messrs.  DE  GAOSNE  and  BA<;UANCOUI;T 
acquired  by  defending  and  reporting  this  memorable  cause. 
Fifty  masters  of  the  Court  of  Requests  unanimously  declared  the 
whole  family  of  GALAS  innocent,  and  recommended  them  to  the 
benevolent  justice  of  his  majesty.  The  Duke  de  CIIOISEUL,  who 
never  let  slip  an  opportunity  of  signalizing  the  greatness  of  his 
character,  not  only  assisted  them  with  money,  bht  obtained  for 
them  a  gratuity  of  DO, 000  livres  from  the  King. 

The  arret  which  justified  the  family  of  GALAS,  and  changed 
their  fate,  was  signed  on  the  9th  of  March,  17G5.  The  9th  March, 
1762,  was  the  day  on  which  the  innocent  and  virtuous  father  of 
that  family  had  been  executed.  All  Paris  ran  in  crowds  to  see 
the  family  come  out  of  prison,  and  clapped  their  hands  for  joy, 
while  the  tears  streamed  down  their  cheeks.  Such  a  scene  had 
never  before  been  witnessed.  There  are  some  few  aged  persons 
now  living  in  the  south  of  France  who  were  spectators,  when 
children,  of  the  sight,  and  it  is  a  subject  on  which  they  love  to 
discourse,  and  on  which  they  are  more  eloquent  than  on  any 
other. 


AUSTRALIAN  NEWS. 
(The  ENGLISHMAN,  Nos.  131  and  132.) 

To  the  Editor  of  the  ENGLISHMAN. 
SIR, — I  have  much  pleasure  in  forwarding  you  for  publication 
the  following    Correspondence,  from    my  lamented   friend    Mr 
HENRY  MICHEL,  the  brother  of  General  Sir  JOHN  MICHEL,  K.C.I?, 
of  Dawlish,  near  Blandford,  Dorset,  enclosing  a  statement  made 
before  him  by  Mr.  JAMES  CHARLES  LE  SAGE,  together  with  twi 
vouchers — one  from  the  celebrated  JOHN  JOHNSON,  of  Newburn 
park,  Gippsland,  who  ought  to  have  appeared  in  the  TICIIBORNE 
Trials,  and  the  other  from  JOHN  KING,  of  Nambrok,  in  Australia 
This  remarkable  and  valuable   statement  of  LE  SAGI;  is  a  key  tc 
the  whole  TICHBOHNE  Mystery,  and  shows  clearly  the  fact  tha 
the  unfortunate  Claimant  was  convicted  and  condemned  by  fals 
witnesses  and   suppressed  evidence.     1  shall  esteem  it  a  personal 
favour  if  you  will  kindly  publish  this  in  your  next  issue,  out  of 
deference  to  Mr.  JAMES  LE  SAGE,  who  has  repeatedly  written  to 
me  from  Australia  to  know  why  his  statement  has  not  appeared  in 
print.     The  fact  is  the  fault  was  wholly  my  own.     Shortly  after 
receiving  the  packet  I  enclose,  I   mislaid  it,   and  could  not  after 
the  most   dilligcnt  search  discover  it,  until   last  week,  when  it 
turned  up  amongst  a  vast  bundle  of  Australian  Correspondence. 
Out  of  justice  to  your  unfortunate  Client,  Sir  I!oe;i-:i;  TiCHROHNE, 
and  at  the  express  wish    of  Mr.    Miciin.,  and  Air.    I.r.  SAGE.    1 
tender  to  you  the  correspondence,    which   I  feel  sure   you  will 
think  wot  thy  of  a  place  both  in  the  ENGLISHMAN,  and  in  the  record 
which  you  are  publishing  of  the  Tinir.oi.NE  Tiial.     Your  readers 
will    observe  by  a  carclul  pt-uisal  »f  Mr.  LE  SAGI-.'S  stati  incut  how 
it  corroborates  the  statement  of  Sir  ROGER  TRIII;OI:XF,  with  the 


.lightest  difference  of  dates,  which  will  be  explained  by  Mr.  Lr. 
-\',i.  who  is  on  his  way  to  F.ngland. — I  have  the  honour  to 
cmain,  Sir,  your  obedient  servant, 

GITLDFORU  OXSLOW. 
Kopley,  Alresford. 

I'.S.  — I     would    add   that  the   letter  to  Messrs.   MATIII 
.wAur,  KxiiLANO,  &  Co.,  never  reached  my  hands. 

.MU.  II.  E.  MICHKL  TO  Mil.  G.  OXSLOW. 

Melbourne,  February  22nd,  1H7">. 

My  pr.At:  ON-SLOW,— Accompanying  this  is  a  long  statement 
cut  by  JAMES  LE  SAGE,  to  bu  published  and  placed  before  the 
s'atiou. 

I   have   not  the  slightest  doubt  of  the  truth  of  the  statement 
md  I.i:  S\'jK  is  now  only  anxiously  waiting  for  means  to  find  the 
various  witnesses  in  Gipi'^1  ml  to  corroborate  iU  truth.     Mr.  Li: 
•>AGE  is  a  respectable  middle-  igcd  nun,  who  has  had,   I  under- 
stand, a  small  boot  factory,     lie  has  been  well  known  in  Victorii 
or  years,  and  has  not  the  slightest  interest  in  telling  an  untruth. 
IC'H   s-inguiii'!   that  his  evidence,    if   properly    substantiated, 
would  be  sullicient  to  get  Sir  ROGER  out  of  gaol. 

I  have  not  sent  the  declaration  of  Captain  KOCHETTS,  as  he  is 
very  difficult  to  get  hold  of,  being  generally  at  sea;  but  more- 
jver,  I  had  determined  it  was  unnecessary  as  KOCIIKITS  had 
ilready  made  a  similar  affidavit  or  declaration,  which  Mr.  JEUNE 
xjok  home  to  England. 

I  called  upon  Mr.  ALLPOUT,  the  attorney  for  the  Claimant, 
who  stated  the  same  thing  and  said  that  ho  supposed  Mr.  .1]  r:,i 
iad  gooil  legal  reasons  for  not  producing  it.  1  enclose  a  note  I 
received  from  Captain  KOCIIEITS. 

The  ring  spoken  of  by  Captain  WVLIE  is  gone,  after  he  had  it 
ror  many  years.  He  offered  to  send  home  a  Statutory  Declaration 
to  the  facts  of  the  '  Comet'  landing  some  shipwrecked  men  whom 
they  took  from  a  vessel  in  the  Bay,  and  aho  that  KociiETrs  was 
with  them,  but  I  did  not  see  that  his  declaration  would  at  present- 
much  assist  Sir  ROGER.  It  is  my  anxious  wish  and  the  special 
request  of  JAMES  LE  SAGE  that  you  should  publish  his  statement 
and  declaration  and  the  letter  to  MATIIESOX,  Si i:\VAitr,  &  ENGLAND 
through  the  length  and  breadth  of  the  land.  He  means  it  as  an 
ippeal  to  the  nation,  as  he  confidently  says  he  knew,  of  his  own 
knowledge,  that  C-VSntO  was  TlCHBOKNE  twenty  years  ago.— 
Believe  me  yours,  11.  E.  MICHEL. 

Newbuni  Park,  Gippsland,  May,  1*7:!. 

DEAR  SIR, — Yours  to  hand.  In  answering  same  I  most  posi- 
tively decline  to  have  my  name  mixed  up  in  this  TICIIHORXK 
business.  From  the  number  of  men  in  my  employ  at  that  date,  1 
cannot  fix  my  memory  upon  anyone  in  particular,  and  1  only 
remember  you  by  the  fact  of  your  disposing  of  the  lady's  horses 
to  me  for  my  daughter's  use.  I  fix  the  date  by  my  having  my 
new  brick  station  erected  at  that  time  (18,jy).  I  perfectly  remem- 
ber that  you  left  us  the  following  year. 

JOHN  JOHNSON. 


Nambrok,  June  9th,  ls7.~>. 

In  the  year  1851  Mr.  J.  C.  LE  SAGE  was  in  my  service  at  the 
Ridge  Station,  at  Gippsland,  employed  in  erecting  a  wire  fence. 

JOHN  KING. 

STATUTORY   DECLARATION   OF    MR.  W.    II.    LOCK. 

I,  WILLIAM  HENRY  LOCK,  of  31,  Charles-street,  Fitzroy,  near 
the  City  of  Melbourne,  in  the  Colony  of  Victoria,  agent  to  the 
Official  Assignees  of  the  City  of  Melbourne,  aforesaid,  do  solemnly 
and  sincerely  declare — 

That  in  the  year  One  thousand  eight  hundred  and  fifty-seven, 
and  up  to  the  present  date,  I  was  and  am  attached  to  the  Insol- 
vent Court  of  the  City  of  Melbourne. 

That  previous  to  being  so  attached  I  resided  at  Castlemaine, 
and  was  well  acquainted  with  the  inhabitants  of  that  locality. 

That  on  a  certain  day,  either  in  the  year  1859  or  1*0 1,  1  was 
in  the  Police-court  at  Castlemaine,  and  saw  two  persons  brought 
before  the  .Justices,  charged  with  stealing  horses.  That  I  care- 
fully looked  at  the  said  men,  and  was  told  that  their  names 
were  THOMAS  CASTHO  and  ARTHUR  OKTON,  my  attention  being 
called  to  them  on  account  of  my  having  been  an  officer  in  the 
Detective  Department,  stationed  at  Castlemaine,  prior  to  the 
year  1857. 

That  the  Magistrate  on  the  Bench  on  that  day  was,  I  believe, 
Mr.  HAMILTON  CHENISE,  Protector,  and  Captain  HARRISON;  Mr. 
KENTISH  was  the  Clerk  of  the  Bench. 

The  Prosecutor  was  a  man  who  lived  either  at  Barker's  or 
Foyer's  Creek,  1  am  not  certain  as  to  which.  It  was  either 
Detective  llfhsox  or  Detective  ADDY  who  had  charge  of  the 
case.  Further,  that  after  a  hearing  of  the  ease  the  said  men 
were  discharged.  And  I  further  decl  ire  that  some  time  after- 
wards I  proceeded  to  Salein  Gippsland,  in  the  colony  of  Victoria, 
on  business,  and  whilst  tin-re,  resided  at  the  Commercial  Hotel 
in  that  town. 

That  I  saw  in  the  bar  of  thesaid  HotelTiioM  \s('.wn:o,  Auiiiut 
OK'li'N,  and  a  man  whose  name.  1  believe-,  was  Ai.l.ES,  and  who 
at  that  time  lived  with  one  JOHNSON,  a  squatter. 
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That  I  spoke  to  the  landlord  of  the  said  Hotel,  about  the 
Castleuiaiue  Trial,  asking  him  if  lie  knew  those  men,  siying  at 
the  same  time  they  were  the  men  I  had  seen  in  the  dock  at  Castle- 
maiae.  He  replied  that  he  kuew  them  as  TOM  CASTRO  and 
ARTHUR  ORTON,  and  that  they  had  horses  in  the  township.  And 
I  make  this  solemn  Declaration  conscientiously  believing  the 
same  to  be  true,  and  by  virtue  of  the  provision  of  an  Act  of 
Parliament  of  Victoria,  rendering  persons  making  false  declara- 
tions punishable  for  wilful  and  corrupt  perjury. 

VV.  H.  LOCK. 

Declared  before  me  at  Melbourne,  on  the  10th  day  of  July, 
187(1,  S.  H.  COHEN,  J.P.  for  the  Central  Bailiwick  of  Victoria. 

STATEMENT  OF  JAMES  LE  SAGE. 

1,  JAMES  LE  SAGE,  formerly  of  Wapping,  in  the  county  of 
Middlesex,  England,  but  now  residing  at  No.  54,  St.  David's-street, 
Fitzroy,  near  Melbourne,  in  the  colony  of  Victoria,  state  : — 

That  I  attended  school  with  ARTHUR  ORTON  at  STANTON'S 
Socialist  School,  Whitechapel,  London. 

That  I  was  employed  from  November,  1853,  up  to  February, 
lx.V>,  on  JOHN  KINO'S  Snake  Ridge  Station,  being  engaged  in 
erecting  a  fire-proof  wire  fence. 

That  in  the  month  of  November,  1854,  one  Mr.  FOSTER  and  a 
man  called  THOMAS  CASTRO  arrived  on  horseback  at  the  station 
on  the  road  from  Melbourne  to  Boisdale,  and  came  into  my  hut 
on  the  banks  of  the  Thomson  river  to  have  some  refreshments. 
They  both  had  their  coats  off  and  placed  on  their  saddles,  and 
they  pulled  up  their  shirt-sleeves  while  resting  and  smoking.  I 
have  seen  it  stated  that  the  Claimant  was  tattooed  on  the  arm, 
but  I  saw  no  tattoo  marks  on  the  arms  of  CASTRO.  I  had  two 
men  working  witli  me,  who  were  in  the  hut  at  the  same  time. 
We  were  sharpening  our  tools.  One  of  these  men  was  one  NEIL 
WKIK,  formerly  a  soldier  in  the  Scots  dreys.  His  name  can  be 
ascertained  by  reference  to  the  War  Olli,;e  Records.  He  is  now 
dead,  but  is  wife  is  now  alive,  and  can  verify  on  oath  my  state- 
ment. The  other  man  was  called  '•  BRUMMY  the  soliiier."  His 
real  name  can  lie  ascertained,  as  he  is  now  alive  in  Gippslaud. 
This  man  was  discharged  from  the  Carabineers  for  some  miscon- 
duct. BKL'MMY  and  WEIR  both  remarked,  as  the  men  road  up, 
that  the  man  with  Mr.  FOSTER  must  be  a  trooper  in  plain  clothes, 
as  he  rode  in  a  military  fashion. 

This  fact  being  mentioned  to  the  man  CASTRO,  brought  on  a 
conversation  about  military  matters.  That  XI-:IL  WEIR  and 
Bui'MMY  spoke  to  CASTRO  about  various  places  in  Ireland,  where 
their  respective  regiments  had  been  quartered.  That  then  C.\sn:<> 
himself  acknowledged  that  he  had  been  an  ollicer  in  the  Car  i- 
bineers,  and  BRI'MMY  said  that  he  could  not  recognise  him.  CAsn:o 
thru  a-ked  if  he  remembered  an  ollicer  called  TlCHBORNB,  and 
BKIMMY  said  that  he  did,  and  lie  recognised  him  then;  but  he 
said  he  was  dressed  so  badly  that  he  would  hardly  know  him 
again.  Afterwards  this  sam.;  CASTRO  came  from  Boisdale  tons, 
and  went  with  WEII:  NEIL  to  Captain  JONES,  Bushy  Park  Station. 
for  the  purpose  of  borrowing  books,  being  told  by  NEIL  WEIR 
that  there  wasa  library  there  where  he  could  borrow  from.  There 
In:  made  the  acquaintance  of  Captain  JUNKS  (who  afterwards  com- 
mitted suicide),  and  also  Mr.  ANIJTS  MuMiLi.AN,  the  Australian 
Explorer,  and  also  Mrs.  MoMlLl.AN',  nov  alive  in  dippsl.ind. 
There  w.ts  a  mm  on  JONES'S  station  ca'Ie 1  "G;;oi:r,K  the  sailor," 
a  stock-  .vhip  maker,  who  is  no'.v  alive,  who  knew  CASTRO  coming 
to  I'.ushy  Park.  At  this  tinu  CASTIIO  could  cert  duly  talk  French, 
for  I  heard  Mr.  McMlLLAN  say  that  things  were  coming  to  a  pretty 
pass  when  FOSTER  had  got  a  French  lord  for  a  stock-keeper  at 
Buisdale.  At  this  time  Mrs.  MACALISTER,  then  Mrs.  FOSTER,  was 
away  in  Van  Da-man's  Land,  and  came  back  in  1S55.  At  this 
time  a  man  called  "  Snakey  IIouTON  "  was  employed  in  erecting 
a  wire  fence  on  the  boundary  line  of  the  runs  of  Captain  JONES 
and  Air.  WILLIAM  PEARSON,  and  his  mites  were  named  "JEMMV 
the  Tailor"  and  ". MICKY  the  Frenchman,"  and  some  others 
\vh.n>-  names  I  have  forgotten.  The  wife  of  "JEMMY  the  Tailor" 
is  yet  alive,  and  c.iii  be  found. 

That  "Snakey  HURTON"  was  in  the  employ  of  Captain  JONES. 
Now,  in  order  to  understand  the  case,  it  must  be  explained  that 
then:  was  a  lot  of  wild  cattle  in  the  mountains,  and  young  bulls, 
whieh  required  shooting. 

That  a  short  time  after  I  first  became  acquainted  with  CASTRO, 
Airriii.'u  ORTON,  formerly  of  Wapping,  was  at  our  hut  when 
THOMAS  CASTRO  called.  AI:TIII:I:  ORTON  at  that  time  came  from 
Melbourne,  about  the  end  of  !>(•'>  I.  After  knocking  abouta  short 
time  at  the  public-house  at  Flodden  Creek,  now  called  Hale, 
ARTHUR  ORTON  went  to  assiat  a  shepherd  at  MC|''ARLANE'.S.  lie 
was  variously  employed  about  there  till  18."j(>,  and  at  that  time  he 
joined  myself  and  THOMAS  CASTRO  in  shooting  the  bulls,  and 
catching  the  unbrandc-d  calves  up  the  mountains  for  MACALISTEI:. 
We  served  no  regular  master,  but  the  squatters  paid  us  so  much 
ahead — ten  shillings — for  what  we  caught. 

That  "Snakey  HORTON"  all  this  time  was  with  Mr.  JOHNSTONS, 
of  Newbimi  Park.  I  also  knew  "  Snakey  HORTON"  at  Sisters' 
P.ay,  in  Tasmania.  "  Snakey  HORTON"  twice  came  to  Gippsland  ; 
the  first  time  in  November,  185.'!;  the  second  time  in  lM5t. 
'•  Snakey  HORTHN"  was  an  Australian  native,  and  bore  arcmaik- 
alili:  leseinblance  to  TlluMAS  ('ASTRO.  ARTIMT.  OlIToN',  Oil  the 

contrary,  was  a  fair  man,  with  light  hair  and  blue  eyes.  At  this 
tiim:  (18.~)i>)  a  subscription  list  was  got  up  for  the  Crimean 
soldiers,  and  those  not  actually  on  the  stations  subscribed  as 


well  as  those  who  were.  ARTHUR  OIITON'S  name  was  put  to  our 
joint  subscription.  All  this  time  I  knew  that  he  (CASTRO)  was 
TICIIUORNE,  as  he  gave  me  all  the  reasons  why  he  never  would,  as 
long  as  he  lived,  communicate  again  with  his  own  friends. 

That  at  that  time  I  temporarily  parted  with  him  ;  he  went  with 
ARTHUR  ORTON  to  the  Dargo  country  ;  I  came  to  Melbourne,  and 
afterwards  proceeded  to  the  Castlemaiue  side  diggings.  At 
about  this  time  "Snakey  HORTON"  left  JOHNSON'S,  and  engaged 
at  FOSTER'S.  ARTHUR  ORTON  and  CASTRO,  and  a  man  called 
CHAMBERLAIN,  and  one  THOMPSON,  and  TOAK,  at  this  time  all 
united,  and  went  towards  the  Dargo  and  Omeo  country,  ostensibly 
as  follows  : — TOAK  was  store  keeping ;  "  Ballarat  HARRY  "  was 
prospecting  for  gold,  and  the  rest  were  supposed  to  look  after 
wild  horses  and  cattle.  About  this  time  "  Snakey  HORTON  "  joined 
the  party.  After  a  time  the  party  broke  up,  and  ARTHUR  ORTON 
and  TICHBORNE  went  to  Castlemaine  side.  They  afterwards 
came  back  to  Gippsland,  and  as  a  warrant  was  reported  to  be 
issued  against  ARTHUR  ORTON  for  the  murder  of  "  Ballarat  HARRY," 
he  determined  to  leave  the  district  altogether.  He  therefore 
went  with  CASTRO  to  New  South  Wales,  where  he  parted  from 
him,  and  went  to  Queensland,  and  was  on  the  Gympie  diggings. 
When  I  saw  him  in  March,  1873,  he  himself  told  me  these  facts. 

That  in  the  month  of  March,  1873,1  saw  and  met  ARTHUR 
ORTON  in  Melbourne.  He  was  going  under  the  name  of  BROWN. 
He  was  lodging  at  a  boarding-house  at  the  bottom  of  William- 
street,  opposite  the  Custom  House. 

That  I  saw  him  several  times  and  that  he  made  a  distinct 
appointment  to  go  with  me  to  Messrs.  MATIIESON,  ENGLAND,  & 
STSWAHT,  to  face  UOPWOOD  for  the  purpose  of  identification,  lie 
agreed  to  go,  and  did  not  keep  his  appointment.  This  was  for 
the  purpose  that  both  ARTHUR  Oi-.roN  and  myself  should  be 
identified  by  HOPWOOD.  At  the  same  time  1  had  written  to 
MATIIESON,  ENGLAND,  &  SIEWART,  asking  him  to  make  the 
appointment,  which  they  took  no  notice  of.  I  then  repeated  my 
challenge  in  the  '  Age  '  newspaper  of  the  18th  of  July,  1874,  which 
they  never  replied  to.  ARTHUR  ORTON  spoke  to  me  about  the 
Trial,  and  wished  to  consult  his  brother  GEORGE  before  going 
home.  He  told  me  that  he  was  going  first  to  Sydney.  I  most 
solemnly  and  emphatically  wish  to  inform  the  British  Public  that 
1  both  saw  andspoke  to  ARTHUR  ORTON  in  the  said  City  of  Mel- 
bourne in  the  year  1873,  and  that  it  is  an  undoubted  truth  and 
a  fact. 

That  there  is  a  man  called  Mr.  WALKER,  a  Gippsland  drover, 
who  also  s  iw  him  on  the  Melbourne  race-course,  and  who  can  be 
found  and  who  will  swear  to  the  fact. 

My  reasons  for  wishing  to  meet  HOPWOOD  were,  because 
"  Suakey  ORION"  and  myself  were  both  at  JOIINSTONE'S  at  that 
time,  and  not  Airruui:  ORTON  at  all.  I  wish  further  to  add  that 
WILLIAM  MARTIN,  a  farmer,  now  in  Gippslaud,  was  present  at  a 
race,  which  took  place  between  CASTRO  and  "  Sailor  GEOROE  "  at 
Flodden  Creek,  and  when  "Sailor  GKOUGE"  was  beaten,  through 
his  (GEOROE)  having  a  fall,  he  cried  out,  "  D— n,  you  TICII- 
UORNE," he  knowing  that  CASTRO  was  TICHBORNE,  and  WILLIAM 
MARTIN' will  swear  to  this  fact.  I  now  subjoin  the  copy  of  my 
letter  to  Alessrs.  M  \THESON,  ENGLAND,  &  STEWART,  and  leave  the 
I'ublic  to  judge  for  themselves.  All  these  facts  I  am  prepared  to 
prove  by  undoubted  evidence,  and,  in  conclusion,  from  the  dis- 
tance of  lli, 000  miles,  I  call  upon  England  to  see  that  Justice  is 
done  to  my  old  frk-nd  and  mate  SirRjQER  TICUIJOKNE. 

(Signed)  JAMES    CHARLES  LE  SAGE. 
(Witness)   HKNUY  El>\VAI!,i>   MICHEL,   B. A.,  18:37, 
New  College,  Oxford. 

LETTER  TO  MR.  LOCK. 

DEAR  SIR,— Your  letter  to  hand.  I  beg  to  say  I  was  in  Mel- 
bourne at  the  time  the  boat's  crew  of  the  '  Bella'  arrived  in  the 
•  Uxprt-y,'  I  believe  about  July,  1854.  I  feel  sure  it  was  reported 
in  the  papers— at  any  rate,  they  did  arrive  for  certain.  I  heard 
Throckinorton  questioned  about  it,  and  gave  the  particulars.  He 
spoke  of  one  of  them  being  a  passenger,  &c.  &c.  I  do  not  re- 
member all  he  did  say ;  but  depend  upon  it  they  came.  Mr.  S. 
used  to  visit  at  the  hotel  at  which  I  stayed.  Ho  had  friends,  and 
I  knew  him  very  well  myself  for  many  years  afterwards.  Some  few 
years  after  this  there  was  a  rush  at  the  Reedy  Creek,  and  I  went 
there  to  sell  fat  catle  to  McMANUS,  a  butcher.  TOM  CASTRO 
was  then  living  with  him,  and  I  spent  part  of  an  evening  in  his 
com] iany,  and  afterwards  saw  him  frequently  about.  McMANUS 
is  still  alive,  I  hoar,  and  could  be  easily  found.  Please  let  Mr. 
ONSLOW  know  this.  If  you  make  a  diligent  search  I  feel  sure  you 
will  find  some  news  of  the  arrival  of  the  '  Osprey '  or  report  of 
the  shipwrecked  boats ;  and  if  you  establish  this  fact — for  fact  it 
is — it  will  be  something  ;  and  it  is  also  certain  that  I  either  saw 
TICHBORNB  or  ORTON  at  Reedy  Creek,  and  1  believe  also  at  Sey- 
mour. By-the-way,  a  short  time  after  this  there  was  a  man  shot 
near  here — a  supposed  bushranger.  He  turned  out  to  be  a  horse- 
stealer.  lie  was  shot  by  one  GRANT,  who  was  acting  with  the 
police.  GRANT  was  a  neighbour  of  mine.  1  saw  them  bring  the 
body  in,  ami  1  had  seen  the  same  man  twice  a  short  time  pre- 
viously, and  had  talked  to  him.  He  told  me  he  had  been  an  ostler 
and  horse-breaker.  I  never  heard  who  he  was,  but  will  try  and 
find  out,  as  he  may  have  been  ORTON. — I  remain,  dear  Sir,  yours 
faithfully,  D.  WEBSTER. 

Yea,  April  12,   1870. 
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CONCLUSION. 

WE  conclude  these  Supplemental  Notes  with  a  reprint  from  Mr.  I>I>I:.U:M'S  Cwrioritia  »/  Literature,  of  a  plot  in  which  one  of 
the  TioiiiOiiXK's  was  engaged  in  the  days  of  (v'i:  .I:I:TII  : — 

THE   STORY  OF  THE   BKAVE    BI.'T   I'N  FORTUNATE    (  IIIDIOCK  TITCHBOURNH,   AS  TOLD   BY 

ISAAC     DISKAELI. 


CHIDIOCK  TTTCHBOURNE. 

From  tin1  '  ''/re. 

IN  a  former  part  of  this  work  I  have  drawn  a  picture  of  a 
Jewish  history  in  our  country  :  the  present  is  a  companion-piece, 
exhibiting  a  Koinan  Catholic  one. 

The  domestic  history  of  our  country  awakens  our  feelings  far 
more  than  the  public.  In  the  one,  we  recognise  oursrlvrs  as 
men  ;  in  the  other,  we  are  nothing  but  politicians.  The  domestic 
history  is,  indeed,  entirely  involved  in  the  fate  of  the  public  ;  and 
our  opinions  arc  regulated  according  to  the  different  countries, 
and  by  the  different  ages  we  live  in  :  yet  systems  of  politics,  and 
modes  of  faith,  are,  for  the  individual,  but  the  chance  occurrences 
of  human  life,  usually  found  in  the  cradle,  and  laid  in  the  grave: 
.  it  is  only  the  herd  of  mankind,  or  their  designing  leaders,  who 
fight  and  curse  one  another  with  so  much  sincerity.  Amidst 
these  intestine  struggles,  or,  perhaps,  when  they  have  ceased,  and 
our  hearts  are  calm,  we  perceive  the  eternal  force  of  Nature  acting 
on  humanity:  then  the  heroic  virtues  and  private  sufferings  of 
persons  engaged  in  an  opposite  cause,  and  acting  on  different 
principles  than  our  own,  appeal  to  our  sympathy,  and  even  excite 
our  admiration.  A  philosopher,  born  a  Catholic,  assuredly  could 
commemorate  many  a  pathetic  history  of  some  heroic  Huguenot ; 
while  we,  with  the  same  feeling  in  our  hearts,  discover  a  romantic 
and  chivalrous  band  of  Catholics. 

CHIDIOCK  TITCHBOURNE  is  a  name  which  appears  in  the  con- 
spiracy of  ANTHONY  BABINGTON  against  ELIZABETH;  and  the 
history  of  the  accomplished  young  man  may  enter  into  the 
romance  of  real  life.  Having  discovered  two  interesting  domestic 
documents  relative  to  him,  I  am  desirous  of  preserving  a  name 
and  a  character,  which~kave  such  claims  on  our  sympathy. 

There  is  an  interesting  historical  novel,  entitled  The  ./r.-wV, 
whose  story  is  founded  on  this  conspiracy ;  remarkable  for  being 
the  production  of  a  lady,  without,  if  I  recollect  rightly,  a  single 
adventure  of  love.  Of  the  fourteen  characters  implicated  in  this 
conspiracy,  few  were  of  the  stamp  of  men  ordinarily  engaged  in 
dark  assassinations.  HUMK  has  told  the  story  with  his  usual 
grace :  the  fuller  narrative  may  be  found  in  CAMDEN  ;  but  the 
tale  may  yet  receive,  from  the  character  of  CHIDIOCK  TITCHBOURNE, 
a  more  interesting  close. 

Some  youths,  worthy  of  ranking  with  the  heroes^ rather  than 
with  the  traitors,  of  England,  had  been  practised  on  by  the  subtility 
of  BALLARD,  a  disguised  Jesuit  of  great  intrepidity  and  talents, 
whom  CAMDEN  calls  "a  silken  priest  in  a  soldier's  habit '' :  for  this 
versatile  intriguer  changed  into  all  shapes,  and  took  up  all  names  ; 
yet,  with  all  the  arts  of  a  political  Jesuit,  he  found  himself  en- 
trapped in  the  nets  of  that  more  crafty  one,  the  great  WALSINGIIAM. 
BALLARD  had  opened  himself  to  BABINGTON,  a  Catholic;  a  youth 
of  large  fortune,  the  graces  of  whose  person  were  only  inferior  to 
those  of  his  mind.  In  his  travels,  his  generous  temper  had  been 
touched  by  some  confidential  friends  of  the  Scottish  MARY  ;  and 
the  youth,  susceptible  of  ambition,  had  been  recommended  to 
that  queen  ;  and  an  intercourse  of  letters  took  place,  which  seemed 
as  deeply  tinctured  with  love  as  with  loyalty.  The  intimates  of 
BABINGTON  were  youths  of  congenial  tempers  and  studies  ;  and, 
in  their  exalted  imaginations,  they  could  only  view  in  the  im- 
prisoned MARY  of  Scotland  a  sovereign,  a  saint,  and  a  woman. 
But  friendship,  the  most  tender,  if  not  the  most  sublime,  ever 
recorded,  prevailed  among  this  band  of  self -devoted  victims  ;  and 
the  Damon  and  Pythias  of  antiquity  were  here  out-numbered. 

But  these  conspirators  were  surely  more  adapted  for  lovers 
than  for  politicians.  The  most  romantic  incidents  are  interwoven 
in  this  dark  conspiracy.  Some  of  the  letters  to  MARY  were  con- 
veyed by  a  secret  messenger,  one  in  the  pay  of  WALSINGIIAM  ; 
others  were  lodged  in  a  concealed  place,  covered  by  a  loosened 
stone,  in  the  wall  of  the  queen's  prison.  All  were  transcribed  by 
WALSINGHAM  before  they  reached  MARY.  Even  the  spies  of  that 
singular  statesman  were  the  companions,  or  the  servants,  of  the 
arch-conspirator  BALLARD  ;  for  the  minister  seems  only  to  have 
humoured  his  taste  in  assisting  him  through  this  extravagant  plot. 
Yet,  as  if  a  plot  of  so  loose  a  texture  was  not  quite  perilous,  the 
extraordinary  incident  of  a  picture,  representing  the  secret  con- 
spirators in  person,  was  probably  confidered  as  the  highest  stroke 
of  political  intrigue!  the  accomplished  BABINGTON  had  portrayed 
the  conspirators,  himself  standing  in  the  midst  of  them,  that  the 
imprisoned  queen  might  thus  have  some  kind  of  personal  ac- 
quaintance with  them.  There  was  at  least  as  much  of  chivalry 
as  of  Machiavelifm  in  the  conspiracy.  This  very  picture,  before 
it  was  delivered  to  MARY,  the  subtle  WALSINGHAM  iiad  copied,  to 
exhibit  toEuxAitnii  the  faces  of  her  secret  enemies.  HOUHRAKEN, 
in  his  portrait  of  WALSINGIIAM,  has  introduced  in  the  vignette  the 
incident  of  this  picture  being  shown  to  ELIZAIIF.IH  ;  a  circum- 
stance happily  characteristic  of  the  genius  of  this  crafty  and 
vigilant  statesman.  CAJIDEN  tells  us  that  BABINGTON  had  first 
inscribed  beneath  the  picture  this  verse : — 

"  Hi  mihi  sunt  comites,  quos  ipsa  pericula  ducunt." 
These  are  my  companions,  whom  the  same  dangers  lead. 


But  as  this  verse  was  considered  by  some  of  less  heated  fancies 
as  much  too  open  and  intelligible,  they  put  one  more  ambiguous  : — 

"  Quorsnm  h.-ec  alio  properantibus?  " 
What  are  the  things  to  men  hastening  to  another  purpose  ? 

This  extraordinary  collection  of  personages  must  have  occasioned 
many  alarms  to  EI.I/.AIIETH,  whenever  any  stranger  approached 
her,  till  the  conspiracy  was  suffered  to  be  silently  matured 
sufficiently  to  be  ended.  Once  she  perceived  in  her  walks  a 
conspirator,  and  on  that  occasion  erected  her "  lion  port," 
reprimanding  her  captain  of  the  guards,  loud  enough  to  meet 
the  conspirator's  ear,  that,  "  he  had  not  a  man  in  his  company 
who  wore  a  sword; — am  not  I  fairly  guarded?"  exclaimed 

El.I7.AIiF.TI  I. 

It  is  in  the  progressof  the  trial  that  the  history  and  the  feelings 
of  these  wondrous  youths  appear.  In  those  times,  whin  the 
government  of  the  country  yet  felt  itself  unsettled,  and  mercy 
did  not  sit  in  the  judgment-seat,  even  one  of  the  judges  could  not 
refrain  from  being  affected  at  the  presence  of  so  gallant  a  band  as 
the  prisoners  at  the  bar:  "Oh,  BAI.LARD,  BAI.LAHD  !"  the  judge 
exclaimed,  "  What  hast  thou  done?  a  sort  [a  company]  of  brave 
youths,  otherwise  endued  with  good  gifts,  by  thy  inducement  hast 
thou  brought  to  their  utter  destruction  and  confusion."  The 
Jesuit  himself  commands  our  respect,  although  we  refuse  him 
our  esteem ;  for  he  felt  some  compunction  at  the  tragical  execu- 
tions which  were  to  follow,  and  "  wished  all  the  blame  might 
rest  on  him,  could  the  shedding  of  his  blood  be  the  saving  of 
BABINGTON'S  life  !" 

When  this  romantic  band  of  friends  were  called  on  for  their 
defence,  the  most  pathetic  instance  I  of  domestic  affection  appeared  : 
one  had  engaged  in  this  plot  solely  to  try  to  save  his  friend,  for  he 
had  no  hopes  of  it,  nor  any  wish  for  its  success ;  he  had  observed 
to  his  friend  that  "the  haughty  and  ambitious  mind  of  ANTHONY 
BAiiixr.TON  would  be  the  destruction  of  himself  and  his  friends"- 
nevertheless  he  was  willing  to  die  with  them  !  Another,  to  with- 
draw if  possible  one  of  those  noble  youths  from  the  conspiracy, 
although  he  had  broken  up  housekeeping,  said,  to  employ  his 
own  language,  "  I  called  back  my  servants  again  together,  and 
began  to  keep  house  again  more  freshly  than  ever  I  did,  only 
because  I  was  weary  to  see  TOM  SALISBURY'S  struggling,  and 
willing  to  keep  him  about  home."  Having  attempted  to  secrete 
his  friend,  this  gentleman  observed,  "  I  am  condemned,  because  I 
suffered  SALISBURY  to  escape,  when  I  knew  he  was  one  of  the  con- 
spirators. My  case  is  hard  and  lamentable ;  either  to  betray  my 
friend,  whom  I  love  [as  myself,  and  to  discover  TOM  SALISIH-RY, 
the  best  man  in  my  country,  of  whom  I  onlymade  choice  ;  or  else 
to  break  my  allegiance  to  :ny  sovereign,  and  to  undo  myself  and 
my  posterity  for  ever."  Whatever  the  political  casuist  m,iy 
determine  on  this  case,  the  social  being  carries  his  own  manual  in 
the  heart.  The  principle  of  the  greatest  of  republics  was  to 
suffer  nothing  to  exist  in  competition  with  its  own  ambition  ;  but 
the  Roman  history  is  a  history  without  fathers  and  brothers! 
Another  of  the  conspirators  replied,  "  For  flying  away  with  my 
friend,  1  fulfilled  the  part  of  a  friend."  When  the  judge 
observed  that,  to  perform  his  friendship,  he  had  broken  his 
allegiance  to  his  sovereign,  he  bowed  his  head  and  confessed, 
"  Therein  1  have  offended." — Another,  asked  why  he  had  fled 
into  the  woods,  where  he  was  discovered  among  some  of  the 
conspirators,  proudly,  or  tenderly,  replied, — "  For  company  !" 

When  the  sentence  of  condemnation  had  passed,  then  broke 
forth  among  this  noble  band  that  spirit  of  honour  which  surely 
had  never  been  witnessed  at  the  bar  among  so  many  criminals. 
Their  great  minds  seemed  to  have  reconciled  them  to  the  most 
barbarous  of  deaths ;  but  as  their  estates  as  traitors  might  be 
forfeited  to  the  queen,  their  sole  anxiety  was  now  for  their  families 
and  then-creditors.  One,  in  the  most  pathetic  terms  recommends  to 
hermajesty's  protection  a  beloved  wife  ;  anothera  destitute  sister  ; 
but,  not  among  the  least  urgent  of  their  supplications,  was  one 
that  their  creditors  might  not  be  injured  by  their  untimely  end. 
The  statement  of  their  affairs  is  curious  and  simple.  "  If  mercy 
be  not  to  be  had,"  exclaimed  one,  "I  beseech  you,  my  good 
lords,  this  :  I  owe  some  sums  of  money,  but  not  very  much,  and 
I  have  more  owing  to  me ;  1  beseech  that  my  debts  may  be  paid 
with  that  which  is  owing  to  me."  Another  prayed  for  a  pardon ; 
the  judge  complimented  him,  that,  "  he  was  one  who  might  have 
done  pood  service  to  his  country  ";  but  declares  he  cannot  obtain 
it.— '•  Then, ''said  the  prisoner,  "I  beseech  that  six  angels,  which 
such  an  one  hath  of  mine,  may  be  delivered  to  my  brother  to  pay 
my  debts." — "  How  much  are  thy  debts  ?"  demanded  the  judge. 
He  answered,  "The  same  six  angels  will  discharge  it." 

That  nothing  might  be  wanting  to  complete  the  catastrophe  of 
their  sad  etory,  our  sympathy  must  accompany  them  to  their 
tragical  end,  and  to  their  last  words.  These  heroic  yet  affec- 
tionate youths  had  a  trial  there,  intolerable  to  their  social  feelings. 
The  terrific  process  of  executing  traitors  was  the  remains  of  feudal 
barbarism,  and  has  only  been  abolished  very  recently.  I  must 
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not  refrain  from  painting  this  scene  of  blood ;  the  duty  of  an 
historian  must  be  severer  than  his  taste,  and  I  record  in  the  note 
a  scene  of  this  nature.*  The  present  one  was  full  of  horrors. 
BALI.ARD  was  first  executed,  and  snatched  alive  from  the  gallows  to 
be  embowelled  :  BABINOTON  looked  on  with  an  undaunted  counte- 
nance, steadily  gazing  on  that  variety  of  tortures  which  he 
himself  was  in  a  moment  to  pass  through ;  the  others  averted 
their  faces,  fervently  praying.  When  the  executioner  began  his 
tremendous  office  on  BABINGTON,  the  spirit  of  this  haughty  and 
heroic  man  cried  out  amidst  the  agony,  "Farce  mihi,  Domine 
Jesu  !  "  Spare  me,  Lord  Jesus  !  There  were  two  days  of  exe- 
cution ;  it  was  on  the  first  that  the  noblest  of  these  youths 
suffered,  and  the  pity  which  such  criminals  had  excited  among 
the  spectators  evidently  weakened  the  sense  of  their  political 
crime;  the  solemnity,  not  the  barbarity,  of  the  punishment 
affects  the  populace  with  right  feelings.  ELIZABETH,  an  en- 
lightened politician,  commanded  that  on  the  second  day  the  odious 
part  of  the  sentence  against  traitors  should  not  commence  till 
after  their  death. 

One  of  the.=e  generosi  adolescentuli,  youths  of  generous  blood, 
was  CHIDIOCK  TITCHBOURXE,  of  Southampton,  the  more  intimate 
friend  of  BABIXGTON.  He  had  refused  to  connect  himself  with  the 
assassination  of  ELIZABETH,  but  his  reluctant  consent  was  inferred 
from  his  silence.  His  address  to  the  populace  breathes  all  the 
carelessness  of  life,  in  one  who  knew  all  its  value.  Proud  of  his 
ancient  descent  from  a  family  which  had  existed  before  the  Con- 
quest till  now  without  a  stain,  he  paints  the  thoughtless  happi- 
ness of  his  days  with  his  beloved  friend,  when  any  object  rather 
than  matters  of  State  engaged  their  pursuits ;  the  hours  of  misery 
were  only  first  known  the  day  he  entered  into  the  conspiracy. 
How  feelingly  he  passes  into  the  domestic  scene,  amidst  his  wife, 
his  child,  and  his  sisters !  and  even  his  servants !  Well  might  he 
cry,  more  in  tenderness  than  in  reproach,  "  Friendship  hath 
brought  me  to  this  !" 

"  Countrymen,  and  my  dear  friends,  you  expect  I  should  speak 
something  ;  I  am  a  bad  orator,  and  my  text  is  worse :  It  were  in 
vain  to  enter  into  the  discourse  of  the  whole  matter  for  which  I 
am  brought  hither,  for  that  it  hath  been  revealed  heretofore  ;  let 
me  be  a  warning  to  all  young  gentleman,  especally  generosis 
adolescent  ulin.  I  had  a  friend,  and  a  dear  friend,  of  whom  I  mide 
no  small  account,  whose  friendship  hath  brought  me  to  this;  he  told 
me  the  whole  matter,  I  cannot  deny,  as  they  had  laid  it  down  to 
be  done;  but  I  always  thought  it  impious,  and  denied  to  be  a 
dealer  in  it ;  but  the  regard  of  my  friend  caused  me  to  be  a  man 
in  whom  the  old  proverb  was  verified ;  I  was  silent,  and  so  con- 
sented. Before  this  thing  chanced,  we  lived  together  in  most 
flourishing  estate :  Of  whom  went  report  in  the  Strain!,  Fleet- 
street,  and  elsewhere  about  Lowlon,  but  of  BABINGTON  and  Ticn- 
BOIINE  ?  Xo  threshold  was  of  force  to  brave  our  entry.  Thus  we 
lived,  and  wanted  nothing  we  could  wish  for ;  and  God  knows 
what  less  in  my  head  than  matters  of  Stale.  Xo  w  give  me  leave  to 
declare  the  miseries  I  sustained  after  I  was  acquainted  with  the 
action,  wherein  I  may  justly  compare  my  estate  to  thatof  Adam's 
who  could  not  abstain  one  thiiiy  forbidden,  to  enjoy  all  other  things 
the  world  could  afford  ;  the  terror  of  conscience  awaited  me. 
After  I  considered  the  dangers  whereinto  I  was  fallen,  I  went  to 
Sir  JOHN  I'KTEKS,  in  Essex,  and  appointed  my  horses  should  meet 
me  at  London,  intending  to  go  down  into  the  country.  I  came 
to  London,  and  then  heard  that  all  was  bewrayed ;  whereupon, 
like  Adam,  we  fled  into  the  woods  to  hide  ourselves.  My  dear 
countrymen,  my  sorrows  may  be  your  joy,  yet  mix  your  smiles 
with  tears,  and  pity  ray  case  ;  /  am  ilexniu/ul  from  <i  hmisc,  from 
mdred  years  before  the  Cunijiiift,  in  rrr  xtninnl  till  thix  my  mis- 
a  wife  and  one  child;  my  wife  AGNES,  my  dear 


•  Let  not  the  delicate  female  start  from  the  revolting  scone,  nor 
censure  the  writer,  since  that  writer  is  a  woman — suppressing  her  own 
agony,  as  she  supported  on  her  lap  the  head  of  the  miserable  sufferer. 
This  account  was  drawn  up  by  Mrs.  ELIZABETH  WILLOUGHHY,  a 
Catholic  lady,  who,  amidst  the  horrid  execution,  could  still  her  own 
feelings  in  the  attempt  to  soften  thoso  of  the  victim  :  she  was  a  heroine, 
with  a  tender  heart. 

The  subject  was  one  of  the  executed  Jesuits,  HUGH  GREEN,  who 
often  wont  by  the  name  of  FERDINAND  BROOKS,  according  to  the  cus- 
tom of  those  people,  who  disguised  themselves  by  double  names  :  he 
suffered  in  164'2 ;  and  this  narrative  is  taken  from  the  curious  and 
scarce  folios  of  DODD,  a  Catholic  Church  History  of  England  : — 

"  The  hangman,  either  through  unskilfulness,  or  for  want  of  a 
sufficient  presence  of  mind,  had  so  ill-performed  his  first  duty  of  hang- 
ing him,  tliat  when  he  was  cut  down  he  was  perfectly  sensible,  and 
able  to  ait  upright  upon  the  ground,  viewing  the  crowd  that  stood 
about  him.  The  person  who  undertook  to  quarter  him  was  one  BARE- 
r<>< IT.  a  barber,  who,  being  very  timorous  when  ho  found  he  was  to 
attack  a  living  man,  it  was  near  half  an  hour  before  the  sufferer  was 
rendered  entirely  insensible  of  pain.  Tho  mob  pulled  at  tho  rope,  and 
throw  tho  Jesuit  on  his  back.  Then  the  barber  immediately  fell  to 
work,  ripped  up  his  belly,  and  laid  th«  flaps  of  skin  on  both  sides ;  the 
poor  gentleman  being  so  present  to  himself  as  to  make  tho  sign  of  the 
cross  with  one  hand.  During  this  Operation,  Mrs.  ELIZABETH 
WII.LOCOHBT  (tho  writer  of  this)  kneeled  at  the  Jesuit's  head,  and 
held  it  fast  beneath  her  hands.  His  face  was  covered  with  a  thick 
sweat ;  the  blood  issued  from  his  month,  oars,  and  eyes,  and  his  fore- 
head burnt  with  so  much  heat,  that  she  assures  us  she  could  scarce 
endure  her  hand  upon  it.  The  barber  was  still  under  a  great  conster- 
nation."—But  I  stop  my  pen  amidst  those  circumstantial  horrors. 


wife,  and  there's  my  grief— and  six  sisters  left  in  my  hand — my  poor 
servants,  I  know,  their  mastcrbeing  taken,  were  dispersed;  for  all  which 
I  do  most  heartily  grieve.  I  expected  some  favour,  tho'  I  deserved 
nothing  less,  that  the  remainder  of  my  years  might  in  some  sort 
have  recompensed  my  former  guilt ;  which  seeing  I  have  missed, 
let  me  now  meditate  on  the  joys  I  hope  to  enjoy." 

TITCHBOURNE  had  addressed  a  letter  to  his  "  dear  wife  AQNES," 
the  night  before  he  suffered,  which  I  discovered  among  the 
Harleian  MSS.*  It  overflows  with  the  most  natural  feeling,  and 
contains  some  touches  of  expression,  all  sweetness  and  tenderness, 
which  mark  the  Shakspearian  sera.  The  same  MS.  has  also  pre- 
served a  more  precious  gem,  in  a  small  poem,  composed  at  the 
same  time,  which  indicates  his  genius,  fertile  in  imagery,  and 
fraught  with  the  melancholy  philosophy  of  a  fine  and  wounded 
spirit.  The  unhappy  close  of  the  life  of  such  a  noble  youth,  with 
all  the  prodigality  of  his  feelings,  and  the  cultivation  of  his  in- 
tellect, may  still  excite  that  sympathy  in  the  generonis  adolcscentulis 
which  CHIDIOCK  TITCHBOURNE  would  have  felt  for  them ! 

"  A  letter  written  by  CHEDIOCK  TICHEBURNE  the  night  before 
he  suffered  death  vnto  his  wife,  dated  of  anno  1586. 

"  To  the  most  loving  wife  alive,  I  commend  me  vnto  her,  and 
desire  God  to  blesse  her  with  with  all  happiness,  pray  for  her 
dead  husband,  and  be  of  good  comforte,  for  1  hope  in  Jesus 
Christ  this  morning  to  see  the  face  of  my  maker  and  redeemer  in 
the  most  joyful  throne  of  his  glorious  kindome.  Commend  me 
to  all  ruy  friends,  and  desire  them  to  pray  for  me,  and  in  all 
charitie  to  pardon  me,  if  I  have  offended  them.  Commend  roe 
to  my  six  sisters  poore  desolate  soules,  aduise  them  to  serue 
God,  for  without  him  no  goodness  is  to  be  expected,  were  it  pos- 
sible, my  little  sister  BABB  :  the  darlinge  of  my  race  might  be 
bred  by  her,  God  would  rewarde  her ;  but  I  do  her  wrong  I 
confesse,  that  hath  by  my  desolate  negligence  too  little  for  her- 
selfe,  to  add  a  further  charge  vnto  her.  Deere  wife  forgive  me, 
that  have  by  these  meanes  so  much  improverished  her  fortunes ; 
patience  and  pardon  good  wife  I  craue — make  of  these  our 
necessities  a  vertue,  and  lay  no  further  burthen  on  my  neck  than 
hath  alreadie  been.  There  be  certain  debts  that  1  owe,  and 
because  I  know  not  the  order  of  the  lawe,  piteous  it  hath  taken 
from  me  all,  forfeited  by  my  course  of  offence  to  her  majestie,  I 
cannot  aduise  thee  to  benefit  me  herein,  but  if  there  fall  out 
wherewithall,  let  them  be  discharged  for  God's  sake.  I  will  not 
that  you  trouble  yourselfe  with  the  performance  of  these  matters, 
my  own  heart,  but  make  it  known  to  my  uncles  and  desire  them, 
for  the  honour  of  God  and  ease  of  their  soule,  to  take  care  of 
them  as  they  may,  and  especially  care  of  my  sisters, 
bringing  up  the  burthen  is  now  laide  on  them.  Now 
Sweet-cheek,  what  is  left  to  bestow  on  thee,  a  small  joynture,  a 
small  recompense  for  thy  deserviinge,  these  legacies  followinge  to 
be  thine  owne.  God  of  his  infinite  gooduess  give  the  grace 
alwaies  to  remain  his  true  and  faithf ull  servant,  that  through  the 
merits  of  his  bitter  and  blessed  passion  thou  maiest  become  in 
good  time  of  his  kingdom  with  the  blessed  women  In  heaven. 
May  the  Holy  Ghost  comfort  thee  with  all  necessaries  for  the 
wealth  of  thy  soul  in  the  world  to  come,  where  until  it  shall  please 
Almighty  God  I  meete  thee,  farewell  lovinge  wife,  farewell  the 
dearest  to  me  on  all  the  earth,  farewell ! 

"  By  the  hand  from  the  heart  of   thy  most  faithful  louinge 

husband,  ClIEDIOCK  TlCHEBURN." 

"VERSES 

"Made  by  CHEDIOCK  TICHEBORNE  of  himselfe  in  the  Tower,  the 
night  before  he  suffered  death,  who  was  executed  in  Lincoln's 
Inn  Fields  for  treason,  1586. 

"  My  prime  of  youth  is  but  a  frost  of  cares, 

My  feast  of  joy  is  but  a  dish  of  pain, 
My  crop  of  corn  is  but  a  field  of  tares, 

And  all  my  goodes  is  but  vain  hope  of  gain. 
The  day  is  fled,  and  yet  I  saw  no  sun ; 
And  now  I  live,  and  now  my  life  is  done  ! 

"  My  spring  is  past,  and  yet  it  hath  not  sprung, 

The  fruit  is  dead,  and  yet  the  leaves  are  green, 
My  youth  is  past,  and  yet  I  am  but  young, 
I  saw  the  world,  and  yet  I  was  not  seen ; 
My  thread  is  cut,  and  yet  it  is  not  spun, 
And  now  I  live,  and  now  my  life  is  done  ! 

"  I  sought  for  death,  and  found  it  in  the  wombc, 
I  lookt  for  life,  and  yet  it  was  a  shade, 

I  trade  the  ground,  and  knew  it  was  my  tombe 
And  now  I  die,  and  now  I  am  but  made. 

The  glass  is  full,  and  yet  my  glass  is  run  ; 

And  now  I  live,  and  now  my  life  is  done !  "  f 


•  Harl.  MSS.  3G.50. 

t  This  pathetic  poem  has  been  printed  in  one  of  the  old  editions  of 
Sir  WALTKK  RAWLEIOH'S  Poems,  but  could  nover  have  boon  written 
by  him.  In  those  times  the  collectors  of  the  works  of  a  celebrated 
writor  would  insert  any  fugitive  pieces  of  merit,  and  pass  them  under 
n  namo  which  was  certain  of  securing  tho  reader's  favour.  Tho  entiro 
poem  in  every  line  echoes  tho  feelings  of  CHIDIOCK  TITCHBOURNE,  who 
perished  with  all  the  blossoms  of  life  and  genius  about  him  in  the 
May-time  of  his  existence. 
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jrotogur. 


THE  reader  who  peruses  this  Specvli,  and  who  meditates  over  the  Thousand  and  One  interruptions,  must  not  consider 
that,  although  it  purports  to  be  a  copy  of  the  short-hand  writers'  Verbatim  Report,  it  therefore  represents  the  violence,  the 
virulence,  the  cold-blooded  malignity,  and  cunning  of  the  various  interlocutory  and  interjectory  remarks  and  ejaculations 
of  my  Lord  Chief  Justice  and  his  fellows  on  the  Bench.  The  poisonous  sting  of  these  was  extracted  every  night  from  the 
manuscript  by  some  artful  hands— just  as  the  famous  "Moral  Consequences"  interruption,  which  hundreds  heard  and 
were  astounded  at,  was  suppressed  ;  and  as  a  hundred  other  horrible  things  were  softened  down  from  their  original  venom. 
We,  of  course,  have  no  means  of  preserving,  for  posterity,  the  concentrated  villainy  of  these  side  notts.  And  even  if  we 
Lad,  they  would  be  wholly  imperfect,  unless  we  could  convey  them  with  the  artful  tones,  gestures,  voice,  and  significant 
looks  with  which  they  were  accompanied,  anl  which  were  calculated  to  have  the  most  dire  and  dread  effect  upon  the 
Jury. 

The  writer  of  this  has  often  thought  that  the  whole  proceedings  of  the  Judges  in  this  Trial  could  be  be^t 
emblematized  by  the  picture  of  CERBERUS,  the  Three-headed  Dog  of  Hell,  as  drawn  by  VIRGIL  — 


CERBERUS  \.sss  ingens  latratu  regna  trifauci 
Personal,  adverso  recubaus  immanis  in  antro, 
Cui  Vates,  horrere  videns  jam  colla  colubris, 
Mi-lie  soporatam,  et  medic  His  frugibua  otT.uu 
Objicit.     IHe,  fame  rabida  tria  guttura  pandens 
Corripit  objectarn  ;  atque  iinmania  terga  resolvit 
Fusus  humi,  totoque  ingens  extenditur  antro. 


vi.  417. 


No  sooner  landed,  in  his  den  they  found 

The  triple  porter  of  the  Slygiau  sound, 

(!rim  CKBBKBDB,  who  soon  began  to  rear 

His  created  snakes,  and  armed  his  bristling  hair. 

The  prudent  SIBYL  had  before  prepared 

A  sop  in  honey  steeped  to  chaiin  the  guard. 

Which,  tnixt  with  powerful  drugs,  she  cast  before 

Ilia  greedy,  grinding  jaws,  just  oped  to  roar, 

With  three  enormous  mouths  he  gapes,  and  straight 

With  hunger  pressed  devours  the  pleasing  bait ; 

Long  draughts  of  sleep  his  monstrous  limbs  enslave. 

lie  reels,  and,  falling,  tills  the  spacious  cave. 


The  only  portion  of  this  picture  which  docs  not  accord  with  the  horrible  reality  of  the  TICIIBORNE  Trial  is  that 
which  represents  the  "  VATES"  ns  soothing  the  rage  of  the  infuriate  Monster;  for  Dr.  KENEALV,  instead  of  setting  the 
Dog  to  sleep  with  honey — which  would  have  been  to  surrender  his  Client  to  its  fangs — took  an  opposite  course,  and  by 
pursuing  an  independent  path  brought  out  and  exposed  the  ferocity  of  the  Hell-Demon  then,  now,  and  for  all  time.  Nor 
can  there  be  the  slightest  doubt  that  in  doing  this  his  Client  lost  nothing,  though  he  himself  may  have  done  so;  for  if 
there  be  anything  certain  in  this  world  it  is  this — that  the  Judges  were  resolved  to  convict  TICIIBORNE,  and  were  equally 
indifferent  to  honey  or  its  opposite. 

The  truth  is,  the  Judges,  from  the  very  first  moment  of  Dr.  KEXEALY'S  rising  to  address  the  Jury,  manifested  only  one 
evil  spirit ;  and  that  was  to  counteract  in  every  way,  whatever  force  there  might  be  either  in  the  arguments  or  the  obser- 
vations which  he  might  use  in  defence  of  his  Client.  And  the  Jury,  who  knew  that  they  were  dependent  upon  these 
Judges  for  the  amount  of  remuneration  which  they  would  finally  receive,  or  who  possibly  had  other  contingencies  in  view, 
very  soon  took  their  cue  from  these  personages  ;  and  helped  them  in  every  possible  manner.  They  soon  saw  that 
TICIIBORNE  was  to  be  convicted;  and  we  are  sorry  to  record  that  they  lent  themselves— all  except  one  or  two,  who 
yielded  in  the  end — to  the  base  conspiracy ;  while  the  Press,  which  had  already  sold  itself  in  the  vilest  and  most  barefaced 
way,  helped  the  Conspirators  in  Court,  by  all  its  influence  out  of  doors.  Added  to  this  the  whole  of  the  back  benches, 
behind  Counsel,  the  upper  galleries,  and  the  well  of  the  Court  were  every  day  crammed  with  partisans  ;  who  seemed  to 
have  been  gathered  together  for  only  one  purpose,  and  that  was  t)  intimidate  the  Counsel  for  the  Claimant  by  looks  and 
murmurs;  to  fugle  the  Jury  with  smiles  of  approbation  when  they  joined  in  with  the  Prof  edition  ;  to  support  my  lords 
the  Judges,  when  they  barked  against  the  Doctor  or  Sir  ROGER;  and  to  cow  down  by  laughter,  by  sneers,  by  smiles  of 
incredulity  and  contempt,  the  Witnesses  who  were  called  for  the  Defence.  So  shamefully,  so  openly,  so  defiantly  was  this 
system  carried  on  throughout,  that  one  day,  in  the  final  summing-up,  when  Dr.  KENF.AI.Y  made  one  of  his  most  powerful 
points  in  favour  of  the  unhappy  Man  whose  cause  he  represented,  this  Cabal  broke  out  into  such  audible  ebullitions  of 
discontent  and  fury,  that  Dr.  KENEAI/Y  was  obliged  to  turn  round  from  the  Jury,  to  pause  for  a  moment  in  his  remarks  ; 
and,  looking  at  them  with  earnest  glance,  to  exclaim  in  an  undertone  : — 

Unmannered  dogs,  cease  ye  when   I  command. 
But  they  were  too  well  supported  to  heed  this  stern  rebuke. 

It  is  a  positive  fact  that,  during  the  Trial,  many  persons  who  went  into  the  Court,  and  who  witnessed  the  dreadful 
exhibition  of  injustice,  used  to  leave  it  ill.  This  was  particularly  observed  in  the  case  of  Women,  whose  delicate  sensi- 
bility was  wounded  in  the  extreme  by  the  conduct  of  the  Bench  :  by  the  mocking,  scornful,  malignant  manner  of  the  Chief, 
who  sat  like  a  Red  Rat  in  the  centre;  by  the  stolid  one-sidoJ  brutality  of  MELI.OR,  who  looked  at  the  Jurors  every  half- 
hour,  with  an  expression  of  incredulity  at  all  that  turned  up  in  favour  of  the  unhappy  Claimant :  and  by  the  self- 
sufficient  smirk  upon  the  features  of  LUSH,  which  conveyed  fully  his  notion  :  "  The  whole  of  this  inquiry  is  a  Farce  :  the 
man  is  a  Butcher  and  Impostor;  and  we  all  feel  it.  What  a  waste  of  time  this  Trial  is!  " 


JOT.T  22,  1873.] 
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Hi:.  KF.NT.ALY  :  May  it  please  your  lordship;  Gentlemen  of  the 
Jury, — You  are  entitled  to  my  sincere  and  respectful  thanks  for 
the  extension  of  time  which  you  have  procured  for  me  in  this  Case. 
If  i  had  not  received  that  extension  of  time  I  do  not  hesitate  to  say 
that  I  should  have  been  quite  unable  to  do  justice  to  the  Defendant. 
My  learned  friends  have  served  a  seven  years'  apprenticeship  to  this 
cause.  They  were  introduced  into  it  in  the  year  1807,  ami  they 
have  had  it  at  their  fingers'  ends  up  to  this  time.  I  received  no 
papers  whatever  in  it  until  three  weeks  before  the  Trial  began, 
although  I  was  retained  five  weeks  before  it  commenced  ;  and 
therefore  when  we  began  our  proceedings  here  on  the  iirst  day  of 
the  Trial,  I  had  not  really  read  one-tenth  of  the  Case  presented  to 
me.  I  feel  therefore  that  I  am  fighting  under  very  considerable 
disadvantage  ;  but  I  sincerely  hope,  as  so  many  of  you  have 


devoted  a  great  deal  of  time  and  attention  to  the  evidence,  that  I 
shall  have  your  indulgence,  and  shall  meet  with  your  forgiveness 
if  I  make  any  mistakes  in  the  conduct  of  the  Case. 

Gentlemen,  we  have  now  arrived  at  the  middle  stage  of  the 
most  important  private  prosecution  that  was  ever  tried  in  West- 
minster Hall ;  one  not  only  important,  but  of  the  greatest  possible 
difficulty.  In  ordinary  cases,  where  defendants  are  under  the 
criminal  jurisdiction  they  have  only  to  contest  probably  some  one 
or  two  or  three,  or  perhaps  half  a  dozen  issues,  to  which  (ho 
attention  of  Counsel  is  directed,  and  as  to  which  the  purport  of 
tin-  evidence  is  apparent ;  but  although  we  have  hero  something 
like  twenty-six  counts  in  (he  indictment,  there  are  in  reality 
upwards  of  2000  allegations  of  falsehood  which  are  to  be  met  on 
the  part  of  the  Defendant. 


DR.    KENEALY,    Q.C. 


Mernen,  this  Case  being  of  that  importance  and  of  that 
st-rious  nature  that  it  seems  to  mi;  to  be  nothing  short  of  a 

v  :    1    1  -uncut   that    my  learned    fiiend,   whine  powers    of 

humour  we  all  know,  has  endeavoured  to  convert  it  into  a  farce. 

•  ling  you  BI  grave  and  serious  men  tu   the  most 

solemn    Usin-s  that   ever  i-iiiic   tu   I  >e  IHM  i .  I,  lie    lias  twilled  your 

attention  to  the  comical  features  :  In  has  introduced  a  great  i v 

humorous  and  Hogarthian  interlopes  and  episode  i.  I  am  always 
glad  to  hear  my  friend  in  ordinary  caws,  becange  IM-  i.  tunny 
indeed;  but  1  do  not  like  comedy  or  farce;  introduced  into  a 
.solemn  c.i  ie  <, i'  this  nature.  This  seat,  in  which  I  have  the 
honour  now  to  lie,  is  rcseivcd  for  (Queen's  ( 'oiinsi  I.  .My  learned 
friend  h,i  •  liiouirlit,  into  it  the  O  i  i  ;  much  to  my  :  oriow 

ami  my  shame,  (ienilemen,  I  am  sun'  y,\i  will  look  at  Ihi  '  > 


in  the  serious  way  in  whi>:h  it  ought  to  be  looked  at.  It  is  a  ( 'ase 
which  lias  attracted  for  years,  1  may  say,  the  attention  of  the 
greater  part  of  the  civili/.<'d  world.  Wherever  dm  Knglisli 
1-inguage  is  spoken,  the  name  and  achievements  of  the  Defendant 
in  his  real  or  assumed  character  have  been  discussed  by  millions 
of  Knglisli-speaking  people.  Many  persons  regard  the  indictment 
brought  against  the  Defendant  as  a  sort  u!  representation  in 
actual  life  of  the  marvellous  drama  of  the  '  Wandering  .lew,' 
where  a  powerful  religious  confraternity  under  the  guidance  and 
leadership  of  the  Jesuit  RODIN  entered  into  a  conspiracy  to  deprive 
the  -I  -•  ii'Iants  of  the  real  owner  of  millions  of  money.  That  is 
the  vie  AT  which  thousands  of  our  fellow  countrymen  take.  On  the; 
other  hand,  v.ist  numbers  of  our  countrymen  equally  to  be 
respected  say,  "  Oh  !  this  man  was  a  low,  vulgar  butcher  out  of 
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Wapping,  wlio    conceived    tin-  extraordinary,   dangeron 

dreadful  notion  of  ousting  the  real  heir  from    property  which  had 
ii  tin1  hand-1  nf  tlu'  I'amily  t'nr  centuries,  and  placing  r 

in  tlu-  position  which  they  lawfully  occupy."    T  nt  this 

vulgar   man    as  being   of    great .daring  ami    cnft,   able  to 

hundreds  and  th"  o  the  belief  that  he  is  tl 

heir;  and  between  these  conflicting  sentii;  tlemen,  you 

110  doubt  will  find  it  an  extremely  dillicult  task  to  come  to  a  true 
and  right  conclusion.  There  is  hardly  any  one  of  you,  if  I  may 
presume  to  say  so,  who  did  not  come  into  that  box  with  hid  mind 
coloured  to  a  certain  extent,  with  prejudice  one  way  or  the  other, 
but  although  that  is  my  belief,  I  am  bound  to  say,  from  what  I 
have  heard,  that  I  believe  that  twelve  men  more  able  to  do  com- 
plete and  pctfict  justicecoiildliot.be  a.-.-,emblcd  in  a  jury  box. 
Twelve  men,  pardon  me  I  it,  1  do  not  mean  to 

e   1  am  above  so  b  ise  ami  mean  an  art — twelve  men   who 
could  have  paid  more  attention  to  this  Case,  witli  a  more  obvious 

to  do  their  duty  fairly  and  honourably,  it  would  be  h 
ble  for  anyl'laintiff  or  Defendant  to  have  met  with.'  Therefore, 
whatever  your  venliet  may  be.  I  have  no  doubt  that  it  will  meet 
with  the  approbation  of  your  country  ;  because  everybody  must 
think  that  you  will  do  your  duty  between  the  Crown  and  the 
Defendant  will  out  i'ear,  favour,  or  affection. 

(ientleiiien,  it    has  been  one  of  the  unliippy  incidents  of  this 
1  that  the  rights  of    this  Defendant   have  been  sought   in  a 

measure  to  be  destroyed  by  hingu  ige  and  vituperation 
calculated  to  excite  public  p  issioii  and  prejudice  against  him. 
Instead  of  the  minds  of  our  countrymen  coming  to  a  IM.SC  of  this 
description  in  a  calm,  judicial,  and  iinimpassioiu'd  nrinner,  lan- 
guage of  the  He >:-•  \  iolent  description  ever,known,and[objurgation8 
of  the  most  cruel  character,  have  been  used  against  a  man  who 
was  to  stand  his  trial  at  the  bar  of  criminal  justice.  lie  h; 
called  by  a  person  of  high  authority  a  Conspirator,  a  Perjurer,  a 
Former,  a  Slanderer,  and  a  Villain,  and  my  learned  friend  here, 
who  says  he  represents  the  Attorney-General,  opens  bis  case  to 
you  as  that  of  a  man  charged  with  crimes  as  black  and  foul  as 
Justice  ever  raised  her  sword  to  strike ;  it  is  new  to  me — I  hope  it 
is  new  to  the  country,  and  I  hope  this  is  the  last  occasion  on 
which  so  bad  an  example  will  be  followed — that  any  man  has  thus 
been  sought  to  be  borne  down  by  abuse  and  slander.  If  the 
Defendant  is  guilty  of  the  serious  crimes  which  are  laid  to  his 
charge,  let  him  be  proved  to  be  guilty ;  but  do  not  let  our 
passions  be  excited  against  him  by  the  use  of  language  of  this 
outrageous  description.  The  enormity  of  the  offence  cannot  be  at 
all  aggravated  by  the  enormity  of  the  language  addressed  to  him  ; 
why  should  he  be  singled  out  above  all  other  men  as  the  object  of 
abuse  by  those  who  conduct  the  Prosecution?  Some  of  you  have 
attended,  the  criminal  trials  in  this  country  ;  but  did  you  ever 
hear  any  Counsel  for  the  prosecution, when  opening  a  case  against 
a  man  standing  in  the  dock,  abuse  him  through  every  mood  and 
tense  in  the  Knglish  language,  instead  of  calmly,  judicially, 
moderately,  and  modestly  laying  before  the  Jury  the  offence  with 
which  the  man  was  charged  ;  and  allowing  the  Jury  themselves  to 
come  to  their  conclusion  as  to  his  guilt  or  innocence  'i  Gentlemen, 
1  am  quite  sure  you  will  not  be  led  away  by  language  of  that 
description.  Tlie  eyes  of  our  countrymen  are  upon  us  ;  there  is 
not  one  of  us  who  may  not  be  said  to  be  on  his  trial.  The 
Counsel  are  on  their  trial  charged  to  do  their  duty  to  the  man 
whose  case  they  uphold ;  the  Jury  are  on  their  trial  sworn  to  do 
their  duty  before  the  whole  world  without  being  led  away  by 
prejudice ;  and  perfectly  certain  am  1,  that  you  will  justly  ac- 
complish that  duty;  that  you  will  approach  the  Case  with  minds 
like  blank  paper — nothing  being  previously  impressed  on  those 
minds — but  everything  being  clear  and  fair,  and  true,  and  open 
to  receive  the  truth,  as  it  shall  bo  conveyed  to  you  by  evidence  : 
not  as  it  may  be  conveyed  to  you  by  speeches,  by  gestures,  by 

uis,  or  by  suggestions.  Let  there  be  no  misunderstanding 
at  all  between  you  and  me  at  the  outset  of  this  Case,  as  to 
the  course  which  is  intended  to  be  pursued.  Let  me  not 
mislead  you  into  the  belief  that  this  Case  can  be  abridged; 
that  it  can  be  dismissed  by  "a  short  sermon."  f  (I  wish  for  my 
own  sake  that  it  could),  or  that  there  is  any  royal  road  to  a 
solution  of  the  difficulty  here.  Let  there  be  no  misunderstanding 
at  all.  If  I  had  the  slightest  doubt,  that  this  Case,  the  Case 
which  I  represent,  will  not  eventually  triumph,  or  that  1  shall  nol 
receive  the  Verdict  at  your  hands  which  probably  every  man  in 
HngLind  at  the  present  moment,  who  has  read  this  Trial,  anc 
every  one  of  you  at  the  present  moment  who  has  followed  the 
evidence,  think  impossible,  I  should  perhaps  be  terrified  at  thai 
which  I  have  to  meet.  But,  I  am  not  in  anywise  dismayed  by 
that  body  of  testimony  ;  in  no  way  whatever  do  I  shrink  from 
meeting  it ;  and  in  no  way  whatever  am  1  intimidated  by 
the  task,  however  arduous  it  is,  that  I  have  now  to  undergo.  J 
.also  have  a  strong  body  of  testimony  :  I  also  have  my  hundreds 
of  witnesses;  and  they  come  here  not  for  money;  not  for 
thousands  or  for  hundreds  of  pounds.  The  witnesses  whom  I  an 
about  to  call  before  you  are  volunteers  who  are  not  paid  by 
anybody  :  they  are  men  who  are  coming  because  they  believe 
the  Defendant  to  be  tho  right  and  true  man  ;  they  never  have 


•  Dr.  KEMBALT  did  not  then  anticipate— what  actually  took  pin.- 
tin1  i  nil  of    the  Trial—  that  three  at  least  of  the  Jury    wouli 
(0    take  money  for  their  \er,liet  in  favour  of  the  Defendant. 
•\   Mr.  TAVI.OIC,  ono  of  tho  Jury,  had,  publicly,  in  opon  Court,  askci 
Ur.  KKNEALY  to  givo  them  only  "a  short  sormon." 


:j<it  hold  of  by  i  or  attorneys,  as  I   shall  show  you 

lid  U  1  ^'nall  clialleii/it    my  friends  to  elicit   it  they  can  in  crosa- 
xaminati.in  ;  they  never  have  been  spoken  to  for  weeks,  months, 
ind  years,    or  been    under    the  impress  of  insinuations   artfully 
oiiveyed   to   them    by  persons   who   do   not  dare   now  to  show 
i-y  arc   without   an  atom  of  interest  in  the  Case  ; 
without  a  particle  of  pecuniary  advaut  i  lined  from  it, 

an  the  contrary,  they  arc  men  who  are  coming  forward,  as  I  told 
•on,  mainly  upon  their  own  responsibility,  b  ,  y   believe 

hat  he  is  the  real  man,  and  that  this  is  a  bad  and  wicked 
'onspiracy  to  deprive  him  of  his  estates;  they  believe  that  he 
s  the  true  Ho5t:ii  TICHISOIIXK,  notwithstanding  the  vast  array  of 
•  which  has  been  brought  before  us  to  satisfy  you  that 
ic  is  not.  Gentlemen,  you  will  Bfl  subjected,  I 

iavc  no  doubt,  to  powerful  cross-examination  by  my  learned 
lieml:  I  invite  him  to  nsc  all  those  well-skilled  devices  and 
iccomplishmciits  in  that  art  which  we  know  that  he  possesses,  ami  I 
.ell  him  here  that  I  do  not  dread  the  result.  I  tell  him  here,  the 
nore  he  cross-examines  those  men  the  more  he  will  satisfy  you 
,hat  the  number  of  witnesses  whom  he  has  called  are  witnesses 
who  are  acting  under  the  greatest  mist  ike  that  can  be  conceived, 
while  some  of  them  know,  as  1  fear,  perfectly  well  that  the 
defendant  is  the  man  he  el  ,  and  yet,  notwithstanding 

.hat,  for  purposes  of  their  own,  they  are  leagued  together  against 
lim.  Do  not  for  a  moment  let  it  be  imagined,  that  I  charge  the 
.wo  hundred  witnesses,  whom  my  friend  has  railed,  with  perjury. 
Nothing  of  the  sort,  f  believe  a  large  number  of  them  honestly 
H'licvc  that  they  are  swearing  what  is  true.  I  believe  soi 
hem  ari  '  who  know  well,  that  the  Defendant  is  Sir 

!oi;i-:i:  TK:III;'>I:\E  ;  and  yet,  they  have  banded  lliem-idves  to- 
gether for  purposes  which  you  will  never  allow  to  prevail, 
licntlcincn,  this  mm  is  at  present  enveloped  in  clouds  and 
larkness.  You  can  hardly  go  into  any  place  where  people  do 
not  say,  "What  do  you  say  to  the  Claimant  now?  What  do 
you  say  after  the  evidence  produced  to  show  that  he  is  OKTON  or 
;o  show  that  he  is  not  Ticiiuoiisi:  V  "  Gentlemen,  I  hope  to  be 
able  to  dispel  those  clouds,  and  to  destroy  this  darkness.  lam 
not  wilfully  shutting  my  eyes  to  what  I  hear  on  all  sides  and  in 
all  quarters  as  to  the  effect  which  my  learned  friend's  evidence 
has  produced;  but  I  am  not  afraid  of  it.  From  the  body  of 
evidence  that  has  been  placed  before  me,  I  entertain  the  most 
strong  and  full  conviction  that  all  those  clouds  and  all  that 
dutkiicss  will  be  dispelled;  and  whatever  each  among  you  now 
may  individually  think,  or  may  collectively  believe,  nevertheless 
Iain  filled  with  the  strongest  hope  that  every  one  of  you  will 
alter  his  opinion,  and  be  compelled  to  yield  to  the  powerful 
evidence  which  my  witnesses  will  give.  Gentlemen,  in  the  h-irid 
annals  of  this  country  there  is  an  extraordinary  story  told  by  Sir 
MAITHF.W"  HAM:  showing  the  power  of  prejudice  over  the  popular 
mind.  There  was  a  man  charged  with  the  murder  of  a  person. 
against  whom  he  was  known  to  have  cherished  violent  hatred. 
The  person  disappeared  soon  after.  The  man  had  been  heard  to 
use  threats  against  him,  and  the  report  originated,  I  do  not  know 
how,  and  the  learned  judge  does  not  mention  how,  that  he  had 
murdered  him  and  disposed  of  his  body  by  burning  it  in  a  fire. 
The  effect  of  popular  passion  and  prejudice  was  so  great  against 
the  unfortunate  man,  that  though  the  dead  b»dv  had  not  been 
found,  and  there  was  no  proof  whatever  that  the  man  had  been 
killed,  the  accused  was  brought  to  trial  and  executed  for  the 
murder,  and  the  learned  judge  says  that  within  twelve  months 
after,  the  real  man,  who  had  been  supposed  to  have  been 
murdered,  appeared. 

Gentlemen,  there  is  an  argument  which  1  have  heard  used  by 
persons  in  this  Case  who  have  made  up  their  minds,  as  it  were,  to 
be  unimpassioned  and  without  prejudice — they  &i\ ,  '-Kvcn  if  it 
were  so,  let  things  remain  as  they  are  :  it  is  better  that  this 
young  lad,  a  representative  of  the  Tiennouxr.  family,  should 
have  this  estate,  than  that  a  man  like  the  Defendant  should  be 
brought  into  possession  of  it."  The  Defendant,  they  say,  deserves 
no  sympathy,  no  consideration.  Assume  him.  if  you  like,  to  be 
Sir  ROGEH  TICHBORNE;  he  was  born  with  the  inheritance  of 
a  magnilicent  estate;  he  threw  away  that  inheritance;  ho 
went  and  lived  in  the  wilds  of  Australia  like  a  wanderer  and  a 
vagabond  on  the  face  of  the  earth  :  he  has  chosen  his  own  place 
and  position,  and  has  made  for  himself  his  own  lot;  why  should 
existing  circumstances  be  disturbed?  lie  is  a  man  who  merits 
no  sympathy;  his  folly  is  outrageous  ;  his  conduct  is  inexplicable; 
everything  that  has  happened  he  has  brought  upon  himself,  and 
as  he  has  made  his  bed  so  let  him  lie  upon  it.  Many  people  say 
that ;— many  honest  people ;  many  people  of  good  judgment, 
and  of  sound  mind  and  understanding:  and  in  saying  so  they 
justify  themselves  in  adding,  "Let  things  remain  as  they  are." 
Gentlemen,  I  am  sure,  that  no  consideration  of  that  kind  will 
operate  in  the  least  degree  on  you.  1'ou  arc  now  trying  a 
question  of  absolute  right ;  none  of  you  has  concealed  from 
himself,  or  can  do  so,  that  although  nominally  here  you  are 
trying  whether  the  Defendant  has  committed  perjury  or  not, 
really  and  truly  you  are  trying  whether  the  Defendant 
shall  inherit  his  ancestral  property.  Xo  one  can  doubt 
that  if  the  Defendant  leaves  this"  Court  triumphant  with 
your  verdict  of  acquittal,  no  longer  can  his  estates  be 
kept  out  of  his  hands;  because  public  opinion  would 
uphold  the  present  possessors  of  them,  if,  after  a  verdict  of 
acquittal  at  your  hands,  they  any  longer  dared  to  resist  his  being 
kept  out  of  his  rightful  inheritance.  Therefore,  Gentlemen,  bear 
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in  mind  that,  although  technically  a  verdict  of  acquittal  will  not 
advance  him  one  inch  nearer  the  estates,  which  he  says  are  hix 
and  the  title  which  lie  claims  to  be  his  own,  nevertheless  practi- 
cally the  verdict  in  this  Case  will  go  a  great  way,  to  decide  that 
important  question  as  to  the  person  in  whose  hands  these 

'****•  wlllcl>  -ire  now  worth  upwards  of  a  million  of  money 
finally  be  vested.     And  this  being  a  question  of  absolute 

;ut,  not  of  any  compromise  of  our  sense  of  justice,  but  beiuo-  a  J 
question  of  absolute  right  which  is  now  being  tried,  you  will  not  ! 
ask  yourselves  whether  this  man  is  the  wisest  or  the  most  foolish  ! 


of  men  ;  you  will  not  ask  yourselves  whether  he  deserves 
any -sympathy;  or  whether  the  whole  career  which  he  has 
played  has  been  a  career  not  entitling  him  to  syminthv 
or  even  to  respect.  I  hope  my  client" will  parl/T  if 
n  the  cxcre.se  of  my  duty,  I  8peak  wllat  l  Vlieve  to  be 

£  v  eVher  lTUM°  SCnt"nr^  °f  mo8t  mcn«  without  c"n^er- 
-  whether  1  hurt  Ins  own  feelings ;  but  I  say,  without  entering 
into  the  question  whether  his  career  has  been  one  of  honour  o? 
one  of  the  wildest  unreflecting  folly  probably  ever  known  that 
what  you  will  consider  is  whether  he  is  or  is  not  the  man  and  if 
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he  be  the  man — if  he  were  the  greatest  scamp  the  world  ever  saw 
if  he  were  the  most  undeniable  rascal  who  ever  walked  the  face 
of  the  earth— you  will  not  allow  that  fo  enter  into  your  considera- 
tion :  you  will  be  actuated  simply  and  solely  by  a  desire  to  do 
what  is  right ;  1  the  consequences  to  others  ;  regardless 

of  what  he  may  do  with  his  estates  when  he  gets  them.  Bight 
and  right  alone  should  be  the  guiding  star,  Gentlemen,  by  which 
yon  should  be  directed;  and  you  are  not  to  allow  to  weigh  in 
the  balance  :>f  your  fair  and  honest  understanding  the  numerous 
things  which  have  been  put  forward  by  my  learned  friend  for  the 


purpose  of  prejudice  or  the  numerous  sad  i incidents  and  accidents 
of  this  man's  life.  You  will  not  allow  these  to  weigh  on  your 
understanding ;  you  will  be  actuated  solely  by  the  question  •  Is 
he  the  true  and  right  ROGER  TlCHBORNE  'i  Jf  he  be  that  man'  no 
other  consideration  as  to  what  may  be  in  the  future,  or  as  to 
what  may  have  occurred  in  the  past  can  be  allowed  1  hope  to  act 
upon  your  judgment,  or  to  divert  you  from  your  duty. 

Gentlemen,  1  need  hardly  have  addressed  this  last  topic  to 
you,  because  I  am  speaking  in  the  land  of  law  and  order,  where 
every  man's  right  to  his  estate  is  as  clearly  recognized  as  the  right 


1 1  IK    TICITBORNE    TRIAL. 


[.in.v 


1878. 


of  tli,>  Sovereign  to  tin'   Throne.      If  we  take   away   I 

Horn   | pie   because   they   have    nut    used   tlirni   wisely,  or 

iint    likely   to   use  tlu'lii   in  the  future   to  tlicir  <iwn  or  the 
'I',    I    urn   .-ifr.iiil  tlii-rn   arc   a  good  many 

1    p.'iss   to   others.     I  do   not   think   that 

although  wise  anil    perhaps    honest  pi-npl-    have    useil    that  argil- 

ie  ilaors,  many  of   them,    1    may  .say,    have  used  il  to 

i.  ami    prohalily  there    is    no    gentleman,    whom    I  have  tin; 

fore  me.  who,  in   the  course  of  his   < 

on  this  matter,  has  not  heard  a  similar  argument;  —  I  do  not 
tliink  that,  as  I  said  liet'ore,  it  will  weigh  against  liini.  11U  reck- 
hil  ]iresiini-d  folly  li  ivi-  nothing  whatever  to  do  with 
that  right  which,  if  he  b .-  the  real  KOCI.I:  Tit'll]'.»i;\]  ,  he  pn 
and  although  appeals  will  In-  made  to  yon,  as  I  know  they  have 
DUtde  on  former  occasions  liy  my  learned  friend  an  to  young 
infants  and  unprotected  women. and  a  great  many  other  things  of 
1h  it  kind — which  were  made  a  gTMi  deal  of  at  the  recent 
yon  will  consider,  (lentlemen,  that  you  have  nothing  whatever  to 
do  with  the  consequences,  Imt  you  have  to  regard  only  the  true 
justice  (if  the  m  itter;  and  to  consider  only  whether  the  title  to 
t  ites  which  he  claims  is  his  own  liy  right.  If  they  bo  his 
own,  even  if  he  he,  as  I  have  said,  the  most  low  and  dissolute 
man  on  the  face  of  the  earth,  he  i.s  entitled  to  receive,  and  no 
m  in  living  ran  rightly  deprive  him  of,  them. 

(icntlemen,  another  of  t.h.-  arguments  that  has  b?en  used,  and 
will  In-  used  liy  my  learned  friends-  in  this  ( !aS9  is  this:  is  it 
possible  to  lielieve  that  an  English  gentleman,  the  representative 
of  a  family  that  was  in  Engl mil  before  the  Norman  Conquest, 
the  heir  to  large  estates  which  lie  might  have  had  when  he  came 
ln.1,  to  his  native  land,  wotil  I  lead  the  life  he  was  living  :n 
ilia  ;  that  he  would  pass  under  a  false  name  ;  that  he  would 
voluntarily  subject,  himself  to  all  the  indignities  of  poverty?  Is 
that  probable  '.'  Von  will  bear  in  the  course  of  my  address  many 
es  where  things  of  that  kind  in  our  own  immediate  time 
and  knowledge  have  occurred:  and  in  not  one  atom  are  they 
more  remarkable  than  this  Case  ;  nor  at  all  involving  less  eccen- 
tricity or  folly  than  this  man  has  been  guilty  of.  In  Australia 
there  always  have  1>"  u  and  are  strange  things  going  on.  Yon 
give  a  man  your  horse  to  clean  ;  and  you  will  tind  probably  that 
he  once  held  a  commission  in  the  (iuards.  You  go  into  some 
miserable  shop  and  see  a  person  standing  behind  the  counter 
under  the  name  of  JONKS,  THOMPSON,  or  SMITH  ;  and  after  a  little 
inquiry  you  discover  that  he  was  a  distinguished  graduate  of  one 
of  our  universities,  upon  whom  misfortunes  have  fallen,  or  whom 
eccentricity  has  led  astray,  and  who  finds  himself  in  a  degraded 
position.  So  that  there  is  nothing  astonishing  in  the  incidents 
that  have  occurred  to  this  Defendant  in  a  foreign  land.  There 
is  nothing  unusual,  or  out  of  the  ordinary  course  if  you  will  only 
make  inquiry  among  those  who  have  traversed  Australia  and 
who  know  its  history  and  its  life. 

Gentlemen,  there  is  only  one  cise  which,  as  I  well  remember,  may 
be  considered  as  parallel  to  this,  and  that  ia  the  longest  trial  at  Bar 
that  was  ever  known  in  the  British  Empire  until  this  Trial  began. 
Jt  was  the  ANXKSLEY  Ejectment  Case;  it  was  tried  in  Dublin  on 
the  1  Hh  of  November,  171:!,  and  it  continued  to  Friday,  the  2.")th 
of  the  same  month  ;  a  period  of  fifteen  days.  There  are  some 
circumstances  in  that  case  which  may  be  well  borne  in  mind  when 
we  are  trying  this.  The  Plaintiff,  .1  AM  MS  AxNKSt.KY,  was  the 
undoubted  son  of  Lord  AI.THAM,  who  was  the  heir  to  the  earldom 
ni  Anglesea,  but  Lord  ALTHAM,  unfortunately  for  himself,  after 
liis  wife's  death,  formed  a  connection  with  a  female  who  wanted 
to  induce  him  to  marry  her.  She  accordingly  worked  upon  his 
mind  so  as  to  separate  him  from  1m  only  son,  JAMKS  ASNESI.KY. 
He  was  expelled  from  his  father's  house  ;  forced  to  wander  about 
the  streets,  almost  without  a  friend  ;  and  when  his  father  died. 
his  father's  next  brother,  absolutely  carried  the  boy,  his  own 
nephew,  on  board  a  ship  which  wasboundfor  the  African  colonies, 
and  sold  him  as  a  slave  in  the  West  Indies ;  and  he  remained 
there  subject  to  every  species  of  misery  and  agony  until,  I  think, 
the  end  of  17-1 1,  when  his  case  was  taken  up  by  a  benevolent 
Scotch  attorney,  who  brought  him  to  England.  There  was  a 
sort  of  accidental  discharge  of  a  gun  which  killed  a  man  some- 
where on  the  Thames  where  he  was  shooting,  and  it  was  proved 
at  the  trial  that  his  own  uncle  who  had  sold  him  for  a  slave,  and 
who  was  then  Earl  of  Anglesea,  by  the  false  assumption  of  a 
title  which  was  not  his,  offered  to  pay  £10,000  if  he  could  be 
executed  for  that  accidental  homicide  ;  but  he  was  tried  at  the 
Old  liailey,  and  acquitted;  and  he  commenced  an  ejectment 
against  his  uncle  ;  and  although  that  wicked  uncle  brought  forty 
or  fifty  witnesses  who  proved  as  clearly,  or  rather  swore  as 
strongly  as  could  be  that  Lord  ALTHAM,  the  brother,  never  had  a 
child,  and  that  this  was  a  false  impostor,  the  Jury,  composed  of 
the  in  ist  distinguished  men  in  Ireland  at  that  time,  most,  of 
win  se  names  have  passed  into  the  honourable  history  of  their 
country,  found  that  that  unhappy  young  JAMKS  ANXKSI.KY  was 
the  true,  lawful,  rightful  owner  of  those  estates,  and  had  he  not 
died  shortly  afterwards  he  would  have  borne  the  title. 

The  1 .01:11  Cum  Jrsrici:  :  Did  not  that  come  before  the  House 
of  Lords  afterwards  'i 

Dr.  Kt.N'KAt.v:  No,  my  lord,   I  tliink  not.     That  verdict  never 

•listurbi  d. 

The  I,oi:n  Cmir  .IrsTicK:  It  cane  before  the  House  of 
Lord  i  aft. -rwards.  upon  the  question  of  the  peerage  before  tl 

imittee  of  I'rivilegcs. 


Dr.  KlXKAI.y:  There  was  a  dispute,  I  believe,  I.etw.  en  tin- 
Irish  and  English  Parliament  on  the  :;nh 

The  Lmiii  CIIH:I   .liMi.T.  :    I  know    •  a  clai iade  to 

l!y  whom  at  this  period  my  memory  dor 
•   1  know  it  was  before  the   llo-.  Is  some  ti 

other.    The  clainnnt,  who  had  the  Irish  peerage  of  Mount  N 

rds  published  his  travels  in  Abyssinia,  wi.  some 

noise  at  the  time.      The  Irish  peerage    was  decided  in  his  favour, 
and  he  got    it   and    was    the    EarlofMorx;  bal    not  tin- 

In     what  relation    he  sto.id    to  the   man   you 
have  just  been  .speaking  of  I  cannot  be  certain. 

Dr.  lvv  XKAI.Y  :    I   do  not  know,  but  unfortuu  it,  never 

did  get  his  peerage.  1  believe  In-  got.  a  portion  of  h 
but.  he  died  very  s  ion  alter  ;  worn  out  by  the  vicissitudes 
through  which  lie  had  p  isscd,  and  the  misery  and  privation  which 
le  had  suffered  throng' i  the  cruel  conduct  of  his  uncle,  and  whether 
is  representative  or  the  uncle  b,-  -a'in-  I.  >rd  Mirxi  Nol:i:ls,  as 
ny  lord  has  suggested,  or  who  eventually  succeeded  to 
title,  1  do  not  know.  (ientlemen.  human  nature  is 
lutuan  nature  still,  and  what  was  done  in  the  last  century, 
a  mm  of  such  high  rank  :u  the  E  ul  of  AX<;U:SK\,  may 
t>e  done  in  the  nineteenth  century  liy  persons  of  sti'ili  high  rank 
is  the  AurxDKl.s  and  l)oi:Mr.i:s.  History  is  constantly  repeating 
itself;  and  where  there  are  vast  estates  which  are  in  question, 
unman  nature  often  from  weakness  or  from  viciousness  win  stick 
at  no  effort  to  retain  possession  even  though  unjustly  acquired  ; 
ind  I  have  no  doubt  there  are  at  tint  present  time  in  this  I'nited 
Kingdom  many  and  many  thousand  broad  acres  which  are  held 
by  persons  who  are  not  their  true  owners  ;  many  title.s  and  many 
l> ala  •  -s  from  which  the  real  owin  hided  by  poverty  or 

the  force  of  circumstances.  I  hope,  (ientlemen,  when  you  are 
coining  to  examine  this  Case  you  will  bear  in  mind  the  remarkable 
nature  of  that  AxxKSl.r.Y  case.  SMOI.I.KTT,  who  investigated  the 
whole  matter,  gives  one  of  the  most  interesting  acccounts  of  it  in 
Peregrine  Pickle.'  You  will  find  the  true  features  of  it  there; 
not  as  represented  by  any  novelist,  or  dealer  in  nun  nice,  but  as  it 
was  afterwards  proved  in  a  court  of  law,  presided  over  by  three 
of  the  moat  eminent  and  Ir-arm-d  judges,  and  Anally  adjudicated 
upon  by  one  of  the  most  distinguished  juries  that  ever  sat  in  a 
jury  box  in  Ireland. 

(iciitlemeu,  I  appear  before  you  for  a  nun  of  almost  equal 
misfortunes  and  equ  il  vicissitudes  with  JAMKS  AXXKSI.KV. 
JAMKS  ANXKSLKY  was  the  victim  of  circumstances  over  which  he 
had  no  control.  The  Defendant  unfortunately  for  himself  is  the 
victim  of  his  own  recklessness  and  his  own  folly.  JAMKS  AXXKS- 
LKY  was  an  unwilling  subject  cf  the  strange  misfortunes  of  a 

most  strange  life.     The  Defendant's    outrag is   eccentricities, 

have  brought  upon  him  a  whole  Iliad  of  misfortunes.  KI:\>MIS 
was  accustomed  to  call  his  life  an  Iliad  of  misfortunes  :  and  I  may 
well  say  that  an  Iliad  of  misfortunes  has  accumulated  over  the 
head  of  the  unfortunate  Defendant  in  this  Case.  Nothing  could 
be  more  unhappy  than  the  mode  in  which  he  was  brought  up.  His 
mother,  almost  from  his  infancy,  seems  to  have  thought  that  he 
was  a  person  who  could  not  be  trusted  to  himself.  You  may  be 
sure  that  the  mother's  instinct  was  right;  you  may  be  sure  that 
when  she  put  him  under  the  constant  and  watchful  guard  of  that 
man  CilATiU.ox,  she  felt  there  was  something  wrong  and  eccentric 
about  her  child,  that  required  vigilance  and  constant  guarding. 
He  was  surrounded  by  priests  ;  he  was  the  victim  of  perpetual 
watchfulness.  You  heard  the  account  which  ('ti.vnt.i.ox  gives  of 
him.  Lie  oame  every  morning  about  7  o'clock,  ai,d  rem  lined 
until  9  o'clock  at  night;  and  during  the  whole  time  this  unfortu- 
nate was  under  the  eye  of  that  man.  When  he  went  out  to  pi  iv 
in  the  garden  of  the  Tuileries,  he  was  not  allowed  any  youthful 
companion.  CHATILUIN  interfered  if  any  boy  of  his  own  age 
came  near.  He  was  entirely  excluded  from  all  the  companion- 
ships which  form  the  charm  of  a  toy's  earlier  years.  He  was 
under  the  care  of  an  elderly  man  who  had  no  sympathy  with 
him;  and  who  tells  you  he  never  played  with  him.  The  boy 
was  pining  away.  His  health  was  undermined;  and  his  mother 
thought  that  a  seton  was  the  only  thing  that  could  arrest  disease 
by  removing  the  impurities  of  his  blood.  Having  given  orders 
that  no  boys  should  play  with  him  in  public,  a  little  boy  waH 
brought  in  occasionally  to  amuse  him  at  home  ;  but  no  friendship 
WAS  allowed  between  him  and  others;  no  community  of  feeling 
such  as  gilds  the  life  of  every  child,  and  he  was  the  most  miser- 
able of  creatures  in  consequence  of  that  seclusion,  (ieiitlemeu,  I 
may  be  laughed  at,  but  lain  one  of  those  who  believe  in  the 
maternal  instinct.  It  was  sneered  at  at  the  late  Trial.  There 

nis  on  the  subject;  but  I  am  old-fashioned  enough  to 
believe  that  a  mother  </<"  .-•  know  what  her  son  is,  what  are  his 
thoughts  and  what  his  feelings  ;  she  is  the  best  judge  whether 
her  son  is  to  be  trusted  to  himself,  or  to  be  allowed  to  run  out 
alone,  like  other  boya.  That  mother  who  has  been  described  to 
you  in  such  noisome  language  by  my  learned  friend  ;  upon  whose 
grave  the  families  of  the  SKVMOTUS  and  TIOIIIIOKXKS  are  placim; 
every  defilement  that  they  can — only  yesterday  they  put  in  a 
1 1  u  m  I  icr  of  letters  written  by  Mr.  JAIIKSTICHBORNE  to  that  mother 
for  the  purpose  of  defaming,  blackening,  and  disgracing  her 
memory,  now  that  she  is  gone — that  mother  knew  what  her 
son  was  ;  that  mother  knew  that  even  at  that  early  period 
she  dared  not  leave  him  to  himself;  he  required  surveil- 
lance and  constant  guardianship.  You  will  tind  this  young 
man  almost,  down  to  the  very  period  at  which  he  sailed  from 


JULY  2i>,  1873.] 


THE    TICHBOENE  TRIAL. 


Havre  on  the  List  voyage;  when  he  was  not  under  guardian- 
ship, was  little  better  than  a  fool  ;  he  was  a  dissolute  wild 
scamp;  a  man  who  surrendered  himself  to  the  unbridled  lust  of 
his  passions  when  he  went  abroad,  and  had  no  person  for  whom 
he  cared  watching  him.  When  that  man  MOOUE — who  was  by 
Mr.  GOSFORD'S  own  admission  sent  almost  as  a  spy  over  him — 
when  that  man  was  removed  away,  all  that  the  mother's  instinct 
for  many  years  had  foreboded  came  to  pass  ;  and  he  went  forth 
like  CAIN  as  it  were  in  the  wilderness,  utterly  reckless,  and  disso- 
lute, abandoning  everything ;  caring  not  what  he  did,  or  what 
became  of  him.  All  those  things,  Gentlemen,  tend  to  show  when 
the  whole  is  presented  to  your  memory,  when  the  whole  of  the 
evidence  is  really  before  you  to  be  weighed — all  these  things  will 
tend  to  show  that  the  mother's  instinct  was  well-founded;  that 
she  judged  rightly  and  best  for  his  real  and  true  interests  in 
giving  the  directions  which  she  did  during  the  whole  time  he  was 
at  Paris,  that  lie  should  be  hardly  ever  lost  sight  of ;  that  he 
should  be  watched,  as  the  very t  apple  of  her  eye  ;  not  allowed 
independence  or  freedom  as  youths  are  ;  and  the  moment  that 
sacred  guardianship  was  withdrawn,  and  he  himself  was  thrown 
alone  upon  the  world,  he  became  all  she  imagined  and  dreaded 
that  lie  would  become  ;  and  finally  finds  himself  here  this  day 
to  pay  the  penalty  of  a  heedless  course  of  folly  and  dissipation. 

Gentlemen,  conceive  if  you  can,  the  misery  of  tint  youth, 
during  those  first  sixteen  years  of  his  life  in  Paris.  A  gloomy 
household;  priests  perpetually  surrounding  him;  initiation  in 
the  Order  of  the  Blue,  which  1  suppose  was  not  a  tiling  likely  to 
make  a  young  buy  in  love  with  life.  All  things  tended  to  make 
him  look  back  upon  that  portion  of  his  existence  as  one  to  be 
i'".;arded  with  horror;  which  he  could  not  dare  to  look  upon  ; 
which  he  willingly  and  determinedly  shut  out  of  his  mind  as  well 
as  lie  could,  and  which  he  so  determinedly  shutout  that  he  would 
not  remember  one  single  incident  of  those  sixteen  years.  Fear 
and  horror  and  hatred  have  so  concentrated  themselves  round  the 
whole  of  that  period,  that  when  he  was  a  man,  in  his  wild  and  in- 
dependent  nature  in  Australia,  he  said,  "  For  ever  let  it  be  for- 
gotten. For  ever  let  it  be  swept  from  my  recollection.  I  will 
not  think  of  it.  I  will  not  look  back  upon  it.  All  recollection 
of  it  is  associated  with  feelings  of  disgrace  and  subjection  and 
servitude,  and  perpetual  suspicion.  Let  it  be  washed  away  for 
ever  from  my  mind."  (ieiitlemen,  you  will  find  that  that  obser- 
vation is  not  without  some  force  when  you  come  to  consider  what 
everybody  h;is  looked  upon  as  marvelloas.  How  could  a  man 

ln's  childhood  ;  forget  the  first  sixteen  years  of  his  life'/ 
how  could  he  cease  to  remember  this  and  that?  I  say  the  man's 
nature  revolted  against  the  whole  wretched  history.  If  it  came 
to  his  remembrance  in  those  free  and  boundless  woods  it  was  so 
covered  over  with  every  association  of  disgust  and  despair  that 
In-  .shut  it  away  for  ever  from  him,  and  said,  "1  will  forget 
it;  1  will  dip  my  remembrances  as  it  were  in  Lethe 
on  that  matter  ;  and  every  thought  of  it  shall  pass  for 
ever  from  my  memory."  You  will  find,  (irntlcmni,  that 
that  is  an  observation  which  may  well  explain  a  great  deal  of  this 
mini's  forjett'iilnos.-,  or  allr  ;»nit  his  Parisian 

hie  :   although,  when  you  conn'  to  examine  fairly  and  impartially 
•iieinbranec  of   the  first  portion  of  his  life  that  he  passed  in 

you  will  find  that  he  remembers  more  than  hundreds  of 
ordinary  individuals  will,  of  their  first  sixteen  years  ;  at  all  events, 
my  contention  is,  that  that  is  the  fair  and  true  way  of  looking  at 
his  condition  ;  that  that  is  the  fair  and  true  way  to  contemplate 
the  forgctfulness  of  a  great  many  things  which  this  Defendant 
has  exhibited.  Hi:  looked  on  it  with  horror  and  disgust,  and 
shut  it  out  of  his  brain  as  effectually  as  he  could,  for  ever  and 
ever  ;  and  when  at  that  first  odious  Trial  his  recollection  was  re- 
called to  it,  the  old  feelings  of  horror  still  sprang  up,  ami  either 
from  IdlkineBS,  or  obstinacy,  or  stupidity,  or  I  know  not  what, 
his  an  •  No,  I  remember  nothing;  I  have  forgotten  .-ill 

about  it ;  I  have  swept  it  away  from  thought."  Had  he  been 
the  artful,  crafty  man  my  friend  has  suggested  that  he  was — in 
the  years  of  intimate  ami  familiar  intercourse  whirh  he  had  with 
Lady  TII:III;OI:XE,  when  they  were  meeting  every  day.  conversing 
upon  the  past — if  that  man  had  been  the  artful,  crafty,  cunning 
villain  he  is  represented  to  be,  he  could  have  sucked  her  brains 
of  every  recollection  without  seeming  to  do  it.  lie  could  have 
got  from  her  full  and  complete  and  perfect  memoirs  of  the  entire 
of  his  early  life.  1  ler  faith  in  him  was  trusting  and  ever-abiding. 
She  never  doubted  him,  she  would  have  answered  every  question 
which  lie  or  his  wife,  or  those  associates  whom  my  friend  thinks 
he  h.is.  e-iiilil  put.  She:  would  have  answered,  so  that  when 
he  got  into  the  box  he  could  have  astonished  even  the  Solicitor- 
General  with  the  amount  of  his  knowledge.  l!ut  this  man  did 
not  do  it  ;  either  his  folly  prevented  him,  or  what  is  infinitely 
7iiore  likely,  his  .strong  conviction,  "  I  am  KOCKI:  TlcniioUNK,  and 

in  never  unmake  me  that  KOGKI:  TK;III'.OI:NE  ;  I  may  forget 
this  and  that;   1  will  not  condescend  to  look  into  a  book  to  get  a 

date  ;    I  will  not  oonilo.-^end  to  make  a  single  inquiry  about 
my  early  youth.      Volumes  and    •olnnies  upon  that  early  youth   I 
Irom   that  trusting  Mother  ;   but   no,  you  may  as  well 
"in;  itself  as  change'  me  from  what  I  am  to  what  I  am 
not.     I  defy  you.     I  disdain   you.     You  may  make  me  trip  in  a 
hundred  cases  of  forgetfulness,  but  T  am  TK:III;OI:NI:  nevertheless, 
and  I  scorn    yon."     I  can    imagine  a  man  feeling  that,  but  I  can- 
not   imagine  the  artful,  crafty,  villainous  butcher  from  \VappiiiL, 
who    conceived   the    daring   undertaking   of    making   himself,  or 
iii'tking  the  world  believe  him  to  be,  the  undoubted  heir  to  the 


TICIIBOIINE  estates — he  must  have  been  years  and  years  plotting 
to  get  information  here  and  there — I  cannot  understand  why  It: 
did  not  get  this  information  from  her  who  could  have  given  it 
all.  1  cannot  understand  why  he  took  no  trip  to  Paris,  as  he 
might  have  done,  apparently  for  the  recovery  of  his  health,  and 
n  the  most  simple  way  possible  have  said  to  his  Mother,  "  Come, 
let  us  visit  some  of  our  old  haunts  and  homes.  Let  us  see  whether 
Jiey  are  in  the  same  condition  as  they  once  were.  Let  us  go 
lere  and  there,  and  let  us  go  to  this  church  and  that.  Under 
your  guidance  I  shall  remember  everything,  or  shall  be  taught 
everything."  That,  Gentlemen,  is  what  the  artful,  crafty  con- 
spirator would  have  done.  That  is  what  the  true  heir  of  the 
i'lCillior.Nics  would  not  have  done  ;  because,  although  he  had 
mixed  with  the  strangest  companions — although  to  a  certain 
ixteut  he  had  dishonoured  his  name  while  leading  the  wandering 
life  he  did;  yet,  nevertheless,  the  true  TiciiiioliNE  pride  remained 
within  his  haughty  heart,  and  he  said,  "No,  I  disdain  you;  and 
these  are  arts  that  I  shall  leave  to  villains  and  conspirators." 
There  are  things  that  a  man  preparing  a  false  claim  would  un- 
doubtedly resort  to  and  use.  lie  would  coach  himself  up  and 
would  come  into  Court  filled  to  repletion  as  it  were  with  know- 
ledge of  this  kind,  and  he  would  well  defeat  the  questions  of  the 
Solicitor-General.  But  this  man  did  not.  He  came  into  Court 
as  he  was  and  as  he  is.  He  came  into  Court  thinking  that  he 
:iad  but  to  present  himself ;  and  the  answers  that  he  would 
make  and  the  effect  that  he  would  produce  by  his  answers  would 
carry  conviction  to  the  mind  of  all ;  this  is  the  man,  notwith- 
standing his  ignorance,  his  recklessness,  and  his  folly.  That  is 
the  way  in  which  you  may  well  understand  why  all  those  bulls 
and  blunders  and  mistakes  and  miserable  fallings-off  which 
excited  the  astonishment  of  everybody,  and  were  calculated,  I 
admit,  to  excite  the  surprise  of  everybody,  may  well  be  accounted 
for.  Gentlemen,  we  hear  from  my  learned  friend  that  this  was 
a  man  of  very  great  craft.  It  seems  to  me  that  the  whole  cross- 
examination  shows  that  he  was  a  man  of  most  consummate  folly. 
1  have  examined  with  the  greatest  care  the  pages  of  that 
lengthened  cross-examination  to  discover  the  craft.  In  every 
page  1  see  nothing  but  absolute  and  ridiculous  folly.  1  am 
afraid  the  TICHP.OUNES  were  never  famous  for  any  extraordinary 
amount  of  genius.  1  am  afraid  that  since  the  penal  laws  were 
passed  in  England  against  the  Catholic  families,  that  they  sank 
into  a  position  not  calculated  to  elevate  them  intellectually. 
They  were  deprived  of  all  those  things  which  country  gentlemen 
most  delight  in— the  right  of  sitting  as  magistrates,  or  as  grand- 
jurors. 

The  LOUD  CHIEF  JUSTICE  :  I  saw  in  the  account  of  the  family 
in  the  peerage  that  one  of  them  represented  the  county  of  South- 
ampton, in  the  reign  of  ELI/.AHETII  ;  and  one  was  High  Sheriff  the 
year  the  (jueeu  died,  and  immediately  proceeded  to  declare 
JAMES  I.,  which  I  take  it  the  old  Catholic  families  would  not 
have  d< 

Dr.  KENEAI.Y  :   lie  must  have  conformed. 

The  LOUD  CHIEF  JUSTICE:  Ido  not  know  how  that  is — whether 
their  Catholicism  was  not  adopted  until  a  later  period,  becan.  e 
it  certainly  is  rucuided  that  in  the  reign  of  EI.I/ AI;I:III  one  was 
liij,'h  .Sheriff  of  the  county,  and  at  another  time  represented  it. 

Dr.  KLNEAI.Y  :  Your  lordship  recollects  the  Dole? 

The  LOUD  CHIEF  JUSTICE  :  That  was,  as  I  understand,  when  a 
traveller  came  to  the  house  for  refreshment. 

Dr.  KKNEALY  :  But  it  was  a  Human  Catholic  institution.  Many 
Catholics  supported  JAMES  out  of  respect  to  his  mother,  the 
<  Juecn  of  Scots. 

The  I,OI:D  CHIEF  JUSTICE  :  He  was  High  Sheriff. 

Dr.  KENEAI.Y  :  Gentlemen,  1  will  not  keep  this  up.  I  shall 
simply  say  that  at  all  events,  for  a  considerable  period  back  they 
seem  to  have  been  in  such  a  position  as  most  of  the  Catholic 
nobility  and  aristocracy  of  this  country  were  ;  excluded  from  all 
that  was  calculated  to  elevate  them  in  the  social  scale  ;  and  left 
simply  to  those  country  amusements  which,  if  carried  to  a  great 
extent,  have  the  effect  of  deteriorating  the  mind.  It  was  for 
that  reason  that  in  the  last  century  the  poet  POPE,  who  himself 
was  a  Catholic,  wrote  those  famous  words : — 

"  What  can  ennoble  fools,  or  knaves,  or  cowards  "- 


*   TIIK    hord  Chief   Justice  thus  pulls  up  Dr.  KDNI  ALV,  when  ho 
speaks  of  tho  exclusion  of  Catholics  from  oIHcosopen  to  comity  gentle 
IUUD,  hy  saying  that  in  the  time  of  JAM  us  1.  one   of    tho   TIUIIHIKM.S 
was  Sheriff,  and  another  a  mem  her  of  I'urliaiiiunt. 

It  was  not  until  tho  tiinoof  CHARLES  II.,  when  the  OATKS  plot  hmko 
out,  that  tho  Act  was  passed,  called  tho  Test  Act,  which  excluded 
Catholics  from  holding  any  ollico,  or  of  acting  as  ph\  Mcians,  school- 
masters, &c.,  and  excluded  all  the  Catholic  Peers  from  tho  House  ;  and 
this  state  of  things  continued  until  tho  passing  of  the  Catholic  .Eman- 
cipation Act  in  1SL".I. 

Sir  HDNKY  JOSEPH  TICIIIIOKXK,  the  Defendant's  uncle,  who  died  in 
lsl,~.,  was  of  the  ordinary  stamp  of  a  country  farmer,  with  notions 
ami  idea.-,  not  aliovo  that  position.  Ho  hated  going  into  society,  and  it 
was  with  tho  greatest  dilliculty  his  daughters  coiiM  <••,  n •  ••..  I,  him  to 
go  to  London,  as  ho  hated  and  detested  tho  necessity  of  dressing  for 
dinner,  &c.  Ilia  habits  were,  in  many  ro.-pects,  those  of  a  farm 
labourer ;  at  luncheon  time  he  would  cut  off  a  large  piece  of  bacon, 
and  a  piece  of  bread,  and  take  out  his  clasp  knifnaiid  eat  it  in  p: 
hoy  fashion  ;  and  drink  beer  in  tho  servant's  hall  with  farm  labourers 
or  anyone  else. 

The  profits  from  tho  pigs  kept  upon  his  farm  (the  Homo  Kami  at 
Tichborno)  wero  appropriated  to  his  daughters!  lor  their  pocket 
money,  &Ci  J.  !''•  B> 
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Tlio  Loi:n  ('in  •  BYI:ON  :— 

'•  Not  even  all  tin-  Mood  of  all  the  ! : 

It  is  in  «] 

l>r.  KK.'  M  -,  :    No,  my  1  >rd,  it  U  I'- 

Mr.  Serjeant  PARRY :  X  tl  i  illy,  it  may 

In-  parodied. 

Tlio  l,o;:i>  CHI  :   I  know  that  I:  1  it. 

Dr.  KKXKMV  :  •  n,  if  my  lord  wishes  it,  it  shall  bo  in 

\',\  I:DN  ; — or  in  :my  • 

The  L«i:i>  C'lin     :  :  No,Dootor,Iami»liable4 istake 

as  anybody,    [willtrusl  to  yoor  memory  rather  than  my  own  if 

i.V   SO. 

Mr.  KI.NI  u.Y  :   1   b.  :  my  hird :  at  all  • 

in  Ih  i  ;    ca""' 

truly  11  cither  fools  or  knaves,  or 

i-., war.:  in  what   I    liaVi-    ,s"i-n.    tin-  person  who 

now  claims  to  be  I  ivfl  of  tin-  TK'IIBOKXKS,  is  far  from 

being  n  crafty  111:111. 

:   BYIMN-  refers  in  his  description   of 
Waterloo  to  a  Colonrl  IIo\v.\i:l),  wlicro  he  says  : — 
••  Once  1  did  his  Sire  .some  wrong." 

Mr.  .!  ii  :  It  nny  bo  a  ^notation  from  BYIION,  but 

my  impression  was,  it  is  in  i 

'Dr.  KKNTM.Y:  At  all  events,  Gentlemen,  what  I  inc. in  is  lsny 
that  the  present  Defendant  is  as  good  a  representative  of  the 
fools  party  as  any  representative  I  ever  saw  in  my  life,  and  Mr. 

HAWKINS  would  probably  say  that  he  represents  the  knaves  and 

cowards  as  well. 

Now,  his  early  years  were  pastel  in  I'aris  in  that  way  ;  and 
then  hk  lather,  Mr.  JAMES  TICHBOSNE— who  must  have  seen  the 
miserable  condition  in  which  his  s  >n  was  growing  up— his  letters 
prove  that  he  deplored  it,  his  letters  prove  that  he  constantly  re- 
monstrated upon  the  manner  in  which  this  unfortunate  boy  was 
educated  ;— adopted  a  resolution  which  it  seems  to  me  was 
:is  false  and  fatal  ,-.-  tiling  as  possibly  could  have  been — he 
removed  him  to  Stonyhurst.  (lentleraen,  if  he  hadsent  his  son 
to  any  of  our  great  universities  whore  the  renown  of  learning 
elevates  students  to  the  highest  consideration  among  their  sur- 
rounding associates,  and  finally  in  the  world  ;  where  education  is 
valued,  where  knowledge  is  instilled— if  lie  had  sent  him  there, 
no  doubt  all  the  fondest  aspirations  of  the  father  would  have  been 
fulfilled  ;  but  he  sent  him  to  a  place,  where  no  attention  of  any 
kind  was  given  to  the  mental  or  moral  education  of  the  boys ;  a 
place  where  he  was  allowed  to  do  whatever  he  pleased — to  spend 
t lie  whole  of  his  years  in  smoking,  snuffing,  in  dissecting  birds 
and  stuffing  them  ;  in  becoming  a  member  of  that  distinguished 
society  of  which  Lord  BELLEWWasthe  eminent  president,  the  Snob 
Club  ;  where  as  I  say  the  boys  were  allowed  to  grow  up  in  the 
most  complete  ignorance;  without  any  regard  to  their  training, 
because  the  Jesuits  do  not  want  mental  training;  the  Jesuits  will 
nourish  the  growth  of  the  sentiments  and  the  affections,  if  you 
will;  they  will  make  the  rising  generation  of  men  into  women,* 
if  they  can  ;  but  they  will  not  develop  their  reasoning  faculties  ; 
they  will  not  develop  their  powers  of  knowledge  :  they  will  not 
make  them  men.  One  does  not  want  to  have  any  m/i'im  tkeologicurn 
in  this  Case,  but  we  must  speak  what  we  think,  and  we  know  that 
throughout  France,  where  children  are  under  the  education  of 
the  clergy,  France  is  a  cesspool  of  corruption  and  mental  slavery, 
and  ignorance.  There  are  great  Frenchmen  ;  of  course  it  would 
be  impossible  for  so]many  millions  of  people  and  people  so  con- 
stituted, with  such  high  and  line  qualities  as  the  French  naturally 
have,  not  to  prodii'-e  .some  great  men  ;  but  I  asked  you,  who  have 
been  in  France;  who  know  the  history  of  society  there;  who 
know  the  whole  character  of  the  men ;  whether  there  is  not  a 
cesspool  of  corruption  under  the  teaching  they  receive  at  Jesuit 
schools.  They  teach  nothing,  because  knowledge  is  their  enemy  ; 
and  they  taught  him  nothing,  carrying  out  their  rule  ;  and  among 
the  specimens  whom  the  other  side  have  sent  from  Stonyhurst, 
after  being  there  for  three  or  four  years,  was  Lord  .Bi;i,i.i:v>-. 
whose  ignorance  you  saw  in  the  box,  and  who  after  coming  into 
the  world  with  his  Catholic  teaching  and  feeling,;,  and  his  mass  's, 
and  his  companions,  at  the  ripe  age  of  thirty-four  or  thirty-live, 
a  married  in  in  and  a  father  of  a  family,  goes  and  seduces  the 
wife  of  his  be.-;t  friend  :  and  thisTicili'.o::xi:  who  goes  and  seduces 
his  cousin  ;  and  these  an-  HID  nr.iilu  of  Stonyhurst  teaching. 
Here  are  those  two  companions,  and  I  be:,'  of  you  not  to  lose 
sight  of  them,  together.  I  will  show  you,  by  and  by,  how  this 
•  orruj't'-d  ;ind  de'i:i:"l  his  mind  by  the  knowledge  that 
he  was  learning  in  St  myhurst  ;  and  by  the  want  of  knot 
that  Stonyhurst  carefully  abstained  from  giving  him. 
was  where  Sir  JAMTS  TICIII;<>I:NK  sent  him  :  oi:c  of  the  most  fat  il 
ectly  destructive  of  the  future  of  that  wretched 
youth.  Better  far  to  have  left  him  under  the  guidance  of  that 
Mother  whose  tender  love  might  still  have  preserved  him  from 
what,  he  has  fallen  into;  better  far  to  have  conruitted  him  to 
CHATILLON,  or  D'AI:A\/A,  who  seems  to  in,  and 

whoimpresscdmewitii  i  '  hat  lie  was  an  Imne.-t  man  telling 

the  truth  as  well  Bfl  he  could,  but  making 


this  hy 

i  UN— a    thought    that    wear   on:  r.iia   of    l)r. 

\Lf. 


;.ive  drawn 
him    in  in  whieh    b  -  might 

himself 

•h  that  l:i  abit  of 

unlimited  smoking  to  which  he  surrendered.   If  he  had  enjoyed  his 

1  then,  there  would   have  been  no  harm;  but  here   is 

.;ehasiiig  himself  by  giving  up  his  whole  heart  and  soul,  as 

il  were,  to  this  di-  ;:i-iini,'  habit;   c  irrying  snuff  about  him,  not  as 

an  ordinary  ;  'uld  do,  Irr  it  pocket. 

The  Lor.n  (.'in  :   I  do  not   think  that  was  at  Stony- 

hurst, but  when  he  got  to  Ireland. 

Dr.  KIIXKAI.Y:   Well,   I  suppose  he  learned  it  at  Stonyhurst.  IIo 
had   be 

We   know  that  X.\roi.;  latter 

part  of  his  days,  carried  snuff  also  in  his  waist e  t  ;  and 

I    it  is  to  his   use  of  Minff,  in  a  very 
re,  that  those  who  h  'ed  his 

career,   believe    that  he   made  some   of  tin  oves  in  the 

latter  part  of  his  life  which  culminated  in  Waterloo.  We  have 
him  smoking  and  snutling  and  grubbing  behind  shrubberies  for 
tobacco,  and  getting  down,  or  up  into  lines  and  into  ovens,  to 
indulge  this  habit.  What  is  the  result?  This,  that  he  leaves 
Stonyhnrst  one  of  the  ino>t  mi.  ei-able  examples  of  ignorance,  with 
no  moral  restraint,  with  hardly  any  regard  for  his  word.  You 
hear  that  the  colonel  of  his  regiment  in  Ireland  was  obliged  to 
put  him  on  his  word  of  honour  that  he  would  smoke  no  more  than 
a  certain  limited  number  of  pipes,  and  you  will  hear  that, 
although  he  gave  his  word,  he  evaded  it ;  and  smoked  in  Ireland 
on  the  sly.  You  have  this  youth  removed  from  the  bad  sur- 
roundings at  Paris,  and  brought  to  infinitely  worse  surroundings, 
(lentlenien,  we  had  some  of  the  Stonyhurst  representative  men 
here.  Their  character  as  gentlemen  I  do  not  want  i 
anything  against;  but  you  had  it  proved  by  Sir  JOHN  LAWSO.V, 
I  think,  and  some  others,  I  forget  whom,  who  matriculated  at  the 
London  University,  which  I  undertake  to  say  any  ordinary  well- 
read  schoolboy  of  thirteen  or  fourteen  might  go  in  for — a 
matriculation  where  you  only  enter  your  name  and  become  a 
member  on  exhibiting  a  small  amount  of  knowledge ;  but 
matriculation  was  not  obtained  even  by  such  a  shrewd  sharp  man 
as  Sir  JOHN  LAWSON,  until  after  nine  years  at  Stonyhurst. 
Well,  Gentlemen,  if  it  takes  nine  years  to  get  such 
knowledge  as  ends  in  matriculation,  that  is  entering  the 
London  University,  you  may  arrive  at  the  kuov. 
or  want  of  knowledge  rather,  of  EOQEB  Ticur.ouNi:.  ( I  anl 
he  began  a  diary,  a  memorandum  book  la'lier,  at  Stonyhurst, 
which  reveals  him  thoroughly  as  he  was.  lie  continued  it  in  the 
army.  I  shall  have  an  opportunity  of  commenting  on  the  contents 
of  that  most  singular  book.  It  sho  when 

there.  I  am  sure  I  need  not  go  beyond  him  and  .Mr.  MANXOCK 
for  demonstrating  to  you,  that  Stonyhurst  took  no  pains  to  teach 
the  unfortunate  persons  committed  to  its  charge.  We  had  a 
number  of  priests,  'gentlemen  of  tin  tieal  profession, 

exhibited  here  as  witnesses.  I  wished  with  some  anxiety  that  my 
friend  would  give  some  reliable  evidence  of  his  having  been  taught 
anything.  There,  was  a  sort  of  floating  idea  that  had  b 
abroad — whether  it  was  the  imagination  of  my  learned  friend,  or 
the  imagination  of  one  of  his  witnesses,  I  do  not  know — about  his 
having  construed  something  in  'Cajsar';  but  there  was  nothing, 
really  nothing,  that  we  could  lay  our  hands  upon,  nothing  that 
could  give  you  a  solid  foundation  for  coming  to  the  conclusion 
that  that  young  man  did  not  leave  Stonyhurst  as  ignorant  almost 
as  he  entered,  lie  certainly  acquired  a  vag-u-  knowledge  of  the 
English  language  there.  That  and  the  habit  of  smoking  were  the 
only  two  things  in  which  his  course  at  Stonyhurst  indoctrinated 
him.  From  Stonyhurst  he  went  into  the  <  Carabineers.  They  say  the 
army  is  the  only  good  school  in  the  nation  ;  and  I,  for  my  own 
part,  have  a  very  great  respect  for  the  army  as  a  s  -hool.  I  have 
met  numbcrsof  military  men  with  good  education,  with  knowledge 
of  the  world  which  they  had  ai'.iuired  in  the  army;  and  probably 
this  much  is  to  be  learnt  in  the  army  by  a  person  who  seeks  to 
learn  it  quite  as  well  as  in  either  of  our  universities — that  real, 
practical  knowledge  which  enables  a  man  to  pass  through  lifo 
as  a  gentleman,  may  he  learnt  as  well  in  the  army  as  in  tin- 
highest  university  in  the  kingdom  ;  but  simply  going  into 
tin-  army,  any  ni'ire  thin  simply  going  into  a  university,  or  a 
college,  like  Stonyhurst,  cannot  teach  a  nnn.  How  did  ho 
pass  his  time  in  the  army  .'  (lenllcmen,  carryback  your  recollec- 
tions to  the  army,  if  you  can,  as  it  was  in  the  yearl.s;>0;  carry 
back  your  knowledge  and  evp'-iienee,  it' you  can,  to  any  garrison 
town  some  twenty  or  thirty  i  do  not  want  to  defame 

the  ollicers  of  the  army  or  the  soldiers  of  the  army;  they  arc 
brave  men  and  honourable  men.  Ilovv  do  they  piss  their  time 
in  garrison  towns?  (lo  to  a  garrison  town  and  you  will  find 
probably  more  than  half  the  population  'uv  women  of  bad 
character;  and  we  may  fairly  conclude  that  it  is  the  presence  of 
the  army  that  pi.  >  it  extraordinary  population.  Young 

Officers  have  nothing  to  do  but  to  amuse  themselves.  Major 
JOCICLY  the  life,  lie  says,  "  After  we  had  done  something 

or  other  about  the  stable  we  had  nothing  to  do;    and  1  sat  down 
on  the  top  of  a  bucket  " — that  is  the  way  Major  JOCKLYN  em- 
ployed his  time — "in  the  sun.    I  began  to  smoke,  and  TICII; 
Hung  himself  like  a  a  litter;  and  that  is  the 

way  wo  passed  (In-  re. •)  of  the  d  iy."  Now  tint,  is  the  army.  We 
have  one'  of  the  eomieal  witnesse.;,  whom  I  shall  i  nment 

on  by-aud-by,  whom  my  learned  friend  introduces  in   his  Case  ; 


JDLY  22,  1873.] 


THE    TICHBORNE    TRIAL. 


255715 


one  of  those  comical  witnesses,  Mr.  STORES  SMITH,  who  tells  us 
that  he  was  converted  from  the  depths  of  infidelity  and  atheism 
to  the  depths  of  Jesuitism  by  that  very  accomplished  theologian 
ROGER  TICHUOIIXE.  A  most  extraordinary  thing.  I  wonder 
where  ROGER  learnt  it.  Was  it  when  he  was  lying  like  a  dog  at 
the  feet  of  Major  JOCELYN,  which  enabled  him  to  gather  in  the 
stores  of  that  great  triumph,  the  conversion  of  Mr.  STORES  SMITH? 
I  shall  comment  on  Mr.  STORES  SMITH  when  I  come  to  his  evi- 
dence. At  present  I  make  that  passing  observation  upon  him. 
If  you  are  weak  enough  to  believe  that  there  is  one  bit  of  truth 
in  that  portion  of  the  story  of  SMITH,  that  he  was  converted  to 
his  present  faith  by  the  profound  theological  knowledge  of  this 
smoker,  this  drinker,  this  snuffer,  why,  Gentlemen,  you  would  be 
hardly  the  jury  I  expect  you  are.  But  I  do  not  believe  you  will 
rely  on  Mr.  STORES  SMITH'S  conversion,  and  probably  when 
I  come  to  remark  on  it  you  will  find  there  are  other  portions 
equally  unworthy  of  your  belief.  But  he  is  one  of  my  friend's 
comical  witnesses  on  whom  he  has  great  reliance.  I  think  he 
introduced  him  into  this  Case, — as  those  witnesses  seem  to  be 
brought  specially  in  at  certain  periods, — when  the  interest  was 
languishing  ;  and  when  my  friend  probably  thought  you  were 
petting  a  little  tired  of  the  surrounding  mass  of  \Vappingism, 
a  comical  witness  was  placed  in  the  box.  I  do  not  know  whether 
he  got  directions  or  not,  but  I  certainly  did  not  fail  to  sec  that 
while  he  was  there,  he  was  casting  a  sympathetic  glance  of  the 


eye,  a  look  of  comicality  down  to  the  Defendant,  as  much  as  to 
say,  "What  a  clever  rogue  you  are  to  humbug  the  Jury  in  that 
way  !"  And  that  was  done  before  you,  and  as  I  think,  you  will 
have  no  doubt  there  was  some  one  who  dressed  up  my  friend's 
comical  witness  and  introduced  him  at  a  particular  time.  Then 
there  was  that  man  COYNE.  He  seemed  a  sort  of  semi-savage, 
and  was  brought  here  for  the  purpose  of  throwing  ridicule  on  the 
mother  and  son  ;  but,  like  the  clowns  of  SHAKESPEARE,  an  amount 
of  pathos  lay  underneath  the  foolery,  and  though  he  had  been 
dressed  and  brought  in,  introduced  by  some  of  the  WHICIIERS, 
or  some  of  the  people  mixed  up  in  this  cause,  nevertheless,  clever 
as  it  was  to  throw  contempt  upon  her,  clever  as  it  was  to  intro- 
duce in  ludicrous  point  of  view  the  mother  and  son  after  so 
many  years  of  separation,  the  deep  pathos  of  the  story  stole  out 
between  the  surrounding  farce  and  comicality.  There  was  many 
a  look  and  tone  which,  though  that  man  meant  to  convey  con- 
tempt, carried  sympathy  and  sorrow  into  my  own  heart,  and  I  hope 
carried  sorrow  and  sympathy  into  some  of  yours. 

Gentlemen,  as  I  say,  ROGER  is  in  the  Carabineers  ;  and,  disguise 
it  as  they  may  or  as  they  will,  his  life  in  the  Carabineers  was  u 
repetition  of  the  miserable  life  that  he  had  led  in  Paris,  and  the 
utterly  contemptible  life  that  lie  had  led  at  Stonyhurst.  All 
those  military  gentlemen  who  come  here  say,  "  Oh  !  we  like  him 
very  much  ;  he  was  an  easy,  genial,  pleasant  sort  of  fellow;  we 
were  always  making  him  the  subject  of  practical  jokes."  Now, 
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TICIIBOF.NE  was,  and  is,  a  man  of  the  most  extreme  sensitiveness 
— I  will  show  thatby  :i  hundred  passages  in  his  correspondence 
when  the  time  arrives — he  was  a  man  of  most  remarkable  and 
acute  sensitiveness,  as  is  proved  by  his  letters  over  and  over 
again.  II"  did  not  always  like  being  the  subject  of  those 
practical  jokes  which  afforded  such  great  amusement  to  his  brother 
olficiTs.  You  heard  of  that  one  probably,  out  of  a  number, 
whi'-h  he  was  subjected  to  at  Stonyhurst — I  think  he  was  put 
out  on  the  window  sill  and  left  there  all  night.  He  did  not  like 
to  be  constantly  called  "Frenchy,"'  and  "Froggy,"  and  that 
other  name  which  I  will  not  repeat,  but  which  Major  FKASKI: 
told  us  was  his  nickname  in  the  regiment.  He  went  once  to  the 
li'ii'/tli  of  n  v< •t'L.'ing  himself  on  one  of  the  officers  who  had  played 
a  trirk  upon  him  by  summoning  the  guard  and  wanting  to  put 
him  in  arrest.  He  is  dragged  out  of  bed  at  night,  pulled  out 
of  bed  naked  ;  women  of  a  Certain  kind,  to  the  number  of  nine 
or  ten,  are  brought  about  him  o»  one  occasion  ;  they  dress  him 
up  like  a  cardinal,  in  red,  with  his  two  hands  sticking  out. 
Kverything  was  done  to  bring  him  into  contempt.  When  they 
get  before  my  Lord,  and  before  you,  they  sing  in  chorus,  "  Oh, 
he  was  the  nicest  fellow  in  the  world :  we  cannot  describe  the 
affection  we  had  for  ROGER."  It  seems  wonderful  that  all  the 
le  who  played  jokes  on  Ror;Ki:  TICIMIOIIXK,  and  all  the 
poopln  who  are  the  bitterest  enemies  of  I!O<;I;R  are  his  dearest 
riends.  If  my  learned  friend  said  of  GO.SKOKD  that  he  was  his 


oldest  and  dearest  friend  once  I  am  sure  he  said  it  twenty  times 
— you  will  see  by-and-bye  what  an  old  and  beloved  friend 
that  Gosi'OHD  was — but  all  these  military  men  were  his  dearest 
friends,  and  they  were  constantly  degrading  him  and  holding 
him  up  to  the  contempt  of  their  own  soldiers  in  the  army  by  the 
tricks  they  were  playing  on  him.  How  could  young  soldiers 
respect  an  officer  whom  his  brother  officers  treated  in  that  way? 
1  can  understand  a  number  of  schoolboys  playing  practical  jokes 
on  one  another  because  they  are  boys  ;  but  that  men  bearing 
Her  Majesty's  commission,  men  of  years  and  position,  should  bo 
playing  disgusting  jokes  of  this  kind,  seems  to  me  to  undermine 
all  authority,  and  run  at  the  very  root  of  all  respect  and  reverence 
which  they  should  pay  their  officer :  and  accordingly  you  find 
that  they  paid  him  none,  and  when  it  fell  to  TICIIBORNK'S  lotto  giw 
the  word  of  command  there  was  a  universal  burst  of  laughter.  The 
soldiers  thought  it  a  farce  to  be  commanded  by  such  a  fool.  His 
French  accent  was  so  remarkable,  he  gave  the  word  in  sucli  a  French 
style,  that  all  the  Carabineers  laughed.  It  may  have  been  laughter 
to  them  ;  it  was  death  to  TICHBORNE.  lie  was  as  unhappy  as  a 
man  could  be  in  that  regiment ;  he  resorted  to  drink.  You  will 
find  when  I  come  to  read  his  letters  to  you,  not  in  the  off-hand 
style  in  which  my  friend  did  it,  most  carefully  avoiding  all  the 
particular  portions  which  made  against  himself  with  great  skill, 
with  the  greatest  possible  art — you  will  tind  when  you  have  those 
letters  brought  before  you,  and  the  passages  in  black  and  white, 
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tluil  tliis  111:111  surrendered  himself  up  ii  an.l   degrading 

i  it  was  liis  habitual  styleoi  in  the  army. 

i  tr.c'ing  him  from   1'aris.  eatrymg   liiiu  on   to   St<myhur.st, 
a companving  h  m  to  the  lim  •  when  In-  was  in  the  Ca>  lino 
my  humble  judgment,  there   never  w.is   a   man   who    led   a    more 
wretche  I,  ami  inon-  n.i-i  Table,  an.l  n 

ami  you  will  liml,  unl  >si  I  am  in  st  ik"ii.  tli  it  Ii  •  was  con- 
K'-ious  of  the  dcgr.nl  ition  ami  of  tilt'  misery  tint  wuro  ;:rouml 
liiiu;  you  will  find  tliat  then-  were  moments  when  his  better 
n  iture  returned  upon  him.  ami  he  scorned  himself  for  the  life  he 
w.-ia  leading  ;  but  Ii  •  was  as  it  were,  in  a  groove:  ami  we  all 
know  when  once  yon  get  into  a  groove,  how  dillicult  it  is  to  get 
out  of  that  groove  ;  he  was  in  thai  groove,  ami  he  could  not  help 
himself,  and  he  passed  his  time  in  drinking  and  in  smoking  :  and 
you  will  11  nil  passages  in  his  memorandum  book  that  show  that 
liu  was  intriguing  with  various  bad  persons — that  is  the  way  ho 
passed  his  time.  This  is  the  young  man  of  the  greatest  chastity, 
who  was  doing  nothing  but  ttodjing  theology  for  the  purpose  of 
converting  Mr.  Srouis  SMITH  to  the  Catholic  Church.  You  will 
find  what  his  theology  was  ;  you  will  find  plenty  of  evidence 
before  you  of  what  his  studies  were.  They  were  exactly  the 

16  of  that  which  has  been  sedulously  put  before  the  public  ; 
and  in  instead  of  this  unfortunate  real  K».I;I:  TICIII;OI;NI;  having 
anything  at  all  that  could  attach  him  to  life,  and  above  all  to 
English  life  ;  flight  from  English  life,  and  a  wild,  h  ippy, 
independent  existence  in  the  Jiush,  in  the  woods,  in  the 
desert,  anywhere  away  from  the  influences  and  wretched- 
ness which  surrounded  him  while  he  was  in  this  country, 
was  what  he  would  have  grasped  at  and  given  his  whole 
soul  for ;  and  that  is  my  case,  that  ho  did  grasp  at  and 
sacrifice  nearly  the  whole  of  his  life  for  freedom.  He  w.is  sur- 
rounded, says  my  learned  friend,  by  the  dearest  and  most  affection- 
ate friends.  You  will  be  rather  surprised  after  these  reiterations 
which  have  been  repeated  so  often,  that  by  constant  dropping 
they  may  be  said  to  wear  away  stones — you  will  bu  rather  surprised 
to  hear  that  KIM.KI:  TiniBuitXK  was  wholly  unable  to  appreciate 
this  love,  and  attachment,  and  affection  of  those  friends  and 
relations,  ile  was  a  man  who  scorned  those  of  his  own  family  ; 
he  accused  them  of  selfishness  and  worthlessness.  You  will  find 
in  one  of  his  letters  what  his  family  was.  You  will  find,  as  I  say, 
that  he  scorned  them  ;  ho  valued  them  at  their  true  character. 
They  were  perpetually  fighting  and  squabbling,  lie  himself 
loved  an  easy  and  quiet  life,  and  was  sick  of  the  lights  and 
quarrels  of  these  people.  This  affectionate  family  of  angels — as 
they  seem  to  have  been  ;  nothing  but  love  was  penetrating  their 
hearts;  nothing  but  the  fondest  affection  was  thrown  around 
IJoni'i:— was  usually  at  feud.  Oh,  what  humbug  all  this  is  !  but 
there  has  been  nothing  but  humbug  since  the  beginning  of  this 
( '.is.'  on  the  part  of  this  Family  to  defeat  the  claims  of  this  man. 
This  is  one  of  the  humbugs.  It  was  perfectly  transparent  he  did 
not  care  for  any  of  his  Family ;  and  I  am  sorry  to  say  it,  not- 
withstanding the  ardent  love  which  that  tender,  gentle  Mother 
was  perpetually  lavishing  upon  him,  he  was  an  undutiful  sou. 
He  was  undutiful  before  lie  went  from  England,  and  he  main- 
tained the  same  character  after  he  got  back  to  England.  The 
"impostor"  you  know!  the  "  vulgar  Wapping  butcher"  you 
know  !  Although  1  am  not  going  to  let  Wapping  bo  run  down, 
for  I  assure  you  I  honour  Wapping  for  the  reason  I  told  you,  that 
I  .1111  about  to  produce  to  you  at  least  half  a  hundred  volunteer 
witnesses  of  respectability  from  Wapping,  who  come  at  their  own 
expense  to  say,  "This  is  not  AP.THUI:  OUTON  whom  we  knew,  and 
we  are  prepared  to  swear  it."  I  do  not  sneer  at  Wapping,  al- 
though my  friend  thinks  it  a  very  contemptible  place.  1  honour 
it  for  the  reason  I  tell  you,  but  this  "low  and  vulgar  butcher  from 
Wapping,"  this  "crafty  and  designing  man,"  getting  all  he  could 
from  the  mother,  from  whom  he  received  the  large  sum  of  £1000  a 
year  out  of  the  pittance  she  had — even  then  he  was  a  disobedient 
.son.  You  will  find  by  his  letters  that  he  never  courted  her,  that 
he  spoke  his  mind  as  freely  then  as  he  did  before  he  left  England 
He  did  nothing  to  conciliate  her.  Reckless  from  the  beginning 
he  was  reckless  then.  He  did  what  he  liked  and  what  ho  pleased 
without  consulting  her,  and  in  the  course  of  the  correspondence 
there  are  numerous  letters  in  which  this  poor  lady  complains  that 
after  all  she  had  done  for  him  he  was  still  the  undutiful  son,  the 
reckless  and  careless  son — thus  he  maintained  his  character  from 
the  beginning.  He  did  not,  as  a  schemer  would  have  done,  adapt 
himself  to  her  humours  and  fancies,  lie  was  not  subservient  to 
her.  He  did  nothing  that  would  keep  her  in  his  toils  if  he  got 
her  in  false  toils  ;  on  the  contrary,  he  acted  with  as  much  inde- 
pendence when  he  was  depending  on  her  for  his  support;  when 

-•ned  weekly  cinques  for  his  sustenance  ;  as  if  she  were  not 
paying  him  a  farthing  ;  and  the  reason  of  his  independence  was 
that  he  felt  within  himself,  "  I  am  TlClinoi:Ni:,  and  I  never  ran  be 
made  not  TICIIHOH.NK.  I  will  treat  you  as  1  like  and  as  I  have 
always  been  in  the  habit  of  treating  you,  because  even  if  you  go 

i  mi>  I  shall  not  be  changed,  and  all  the  juries  in  the  world 
cannot  link';  me  other  than  I  am.  I  will  not  conciliate  you.  I 
will  do  nothing  but  what  1  like."  And  that  is  what  you  will  find 
when  he  came  to  England,  and  the  recognition  of  his  Mother  was 
of  vital  importance  to  him.  Gentlemen,  he  was  an  undutiful  and 
disobedient  son.  You  will  find  he  writes  letters  to  her  which  no 
son  ought  to  write  to  his  Mother;  and  as  to  his  father,  he  treats 
him  with  ntter  scorn  ;  he  had  no  affection  whatever  for  him. 
You  will  find  all  that  in  his  letters— I  am  not  telling  you  a  single 


thing     that     1    will    not    by-and-by    prove  in    black    and   white. 
Tin  i  .n    that  he    had  no  love  for  his 

f.ither  or  his  mother  ;   in  fact  he  seems  to  me  to  have  had  no  love 
for  anybody  but  himself.     As  to   tl  love   is  now  mani- 

.1  l.v  their  conduct  at  the  last  Trial  and  in  this  Prosecution, 
he  valued  them  at  their  true  worth  :  and  certainly  not  one  of 

a  could  keep  him  one  hour  in  England.  Well,  he  goes  away, 
lie  has  nothing  to  c.ire  for  in  this  country  or  to  look  back  upon 
with  delight.  You  will  hear  from  the  witnesses  the  life  this  man 
led  in  South  Ameii  -a.  You  will  hear  the  sort  of  person  that  he 

:  at  all  events  they  c.iiinot  coin-eat  this  fact   from   you,  that 
this  high  and  honourable  and  chivalrie  young  gentleman  who  was 
the  impersonation  of  all  the  best  and  noblest  qualities  that  dis- 
tinguished that  honourable  name  was  smuggled  by  stealth  into 
la/arettc  or  some  rat-hole  on  board  ship  to  escape,  not  the 

ssity  of  getting  a  passport,  but  probably  something  else  of  a 
more  serious  character.  Can  you  conceive  any  man  with  any 
•  of  dignity  who  is  not  utterly  lost  and  degraded,  and  sclf- 
dcbased.  who  had  not  thrown  away  every  high  and  honourable 
feeling  that  keeps  a  gentleman  as  p ure  [as  an  angel,  can  you 
imagine  the  self -abasement  to  which  ho  must  have  sunk  when  he 
was  hidden  away  like  a  rat  in  that  dirty  corner  with  these  captains 
drinking  over  his  head,  and  himself  hiding  down  below  while  the 
Custom  House  otlicers  were  coming  on  board  to  search  for  the 
roaawayf 

Gentlemen,  of  course  feelings  differ  on  matters  of  this  kind  ; 
but  I  am  sure  if  1  had  been  base  enough  to  suffer  such  a  degrad- 
ing position  as  that,  I  should  look  upon  myself  with  scorn  for  the 
remainder  of  my  days.  I  can  imagine  nothing  more  humiliating, 
nothing  that  would  penetrate  the  heart  and  soul  of  a  true  gentle- 
man more.  What  1  say  is  this;  the  lesson  we  arc  to  draw  from 
it  i.s  this,  that  he  must  have  sunk  far  indeed,  in  every  attribute  of 
honour  and  independent  and  chivalrie  spirit,  when  he  brought 
himself  to  such  a  position  as  that,  to  be  hidden  away  in  the  manner 
described  to  you.  You  will  hear  a  slightly  different  version  of 
it  from  my  side.  I  will  not  tell  you  now,  nor  is  it  necessary  to  do 
so,  what  that  version  is.  Youwillbeableto  contrast  the  evidence  of  a 
witness  whom  I  shall  call  with  the  evidence  of  Captain  OATKS,  whom 
1  niaycalltnyfiieud's  tragic  witness  in  theCase,  because  he  isintro- 
duced  to  you  with  a  flourish  of  trumpets  under  some  habeas  corpus 
orsome  process  known  to  the  law,  which  prevented  him  from  going 
to  sea,  and  so  from  going  to  the  bottom.  I  call  him  my  friend's 
tragic  witness  ;  and  you  will  contrast  the  evidence  of  that  witness 
with  the  evidence  of  a  witness  whom  I  shall  call  before  you,  and 
who  will  give  a  very  different  colour  and  a  very  different  character 
to  the  narrative  from  that  which  the  renowned  Captain  O.vn.s 
gave.  Can  you  wonder  therefore  when  you  find  this  man  debasing 
himself  in  this  lazarette?  Can  you  wonder  at  finding  him  in  the 
Bush?  Is  not  the  transition  what  you  would  expect ''.  Here  is  an 
officer  in  the  Carabineers,  a  man  of  high  rank  and  of  ancient 
family  hiding  himself  down  here  where  this  fellow  puts  his  foot 
upon  his  head.  C'an  you  at  all  wonder  that  that  man  felt  so 
debased  that  he  was  ready  for  anything?  Can  you  at  all  wonder 
that  he  said  to  himself,  while  he  forfeited  everything  that  makes 
the  character  of  a  gentleman,  •'  I  have  committed  a  crime  before  I 
left  England  ;  it  rankles  in  my  heart,  I  am  utterly  an  outcast  and 
vagabond.  In  a  moment  of  passion  I  surrendered  myself  to  passion 
and  dishonoured  one  of  my  dearest  relations.  I  am  ashamed  of 
my  existence ;  I  am  ashamed  of  myself :  and  1  will  hide  my  shame 
away  from  life  and  from  society.  I  feel  myself  no  longer  worthy 
of  mingling  with  the  people  with  whom  I  associated.  1  will  go 
away ;  1  have  no  reason  to  come  back  ;  if  I  do  come  back  and  in- 
herit the  estate,  there  are  reasons  patent  to  my  own  mind,  and 
reasons  patent  to  all  my  brother  ollicers,  upon  which  they  were 
perpetually  harping,  why  I  could  never  have  an  heir  of  my  own 
blood  ;  I  never  could  transmit  these  estates  to  my  posterity."  You 
willfind  a  great  deal  of  this,  Gentlemen,  looming  in  his  own  corre- 
spondence, which  is  not  the  ingenuity  or  argument  of  Counsel. 
You  will  find  it  in  his  own  letters,  written,  in  my  humble  judg- 
ment, as  plain  as  plain  can  be,  that  these  thoughts  were  running 
in  his  mind.  "  My  brother  ALFKED  will  eventually  be  the  person 
who  must  have  these  estates.  I  never  can  transmit  them  ;  1  have  dis- 
graced and  dishonoured  myself.  I  have  carried  dishonour  and 
disgrace  into  a  place  that  ought  to  bo  sacred  from  it.  I  am  an 
outcast  and  a  vagabond,  ami  1  will  leave  my  country."  Is  that 
unreasonable?  Gentlemen,  1  submit  to  you  that  it  is  reason- 
able. I  submit  to  you  that  it  is  probably  one  of  the  things 
that  an  ordinary  young  man,  brought  up  like  this  man 
was,  would  have  done.  He  went  on  board  the  '  Bella.'  The 
'  I'x-lla'  goes  to  the  bottom  of  the  sea.  He  gives  an  account 
of  the  open  boat  under  the  flashing  sun  of  that  part  of  the  world. 
He  is  picked  op;  he  is  in  a  state  of  half  madness  for  mouths. 
What  wretched  particle  of  mind  or  spirit  of  honour  he  had 
to  have  gone  away  altogether,  and  he  hires  himself  to  the  first 
man  he  meets  who  promises  him  independence  in  the  wilds  of 
Australia.  He  holds  out  to  him  seclusion  from  that  society  of 
which  he  felt  he  was  no  longer  worthy,  and  to  which  he  was  a 
disgrace.  "  Go  stocktaking.  You  can  hide  yourself  from  all 
human  society.  You.  are  under  the  most  delightful  climate  in 
the  world — nine  months  of  uninterrupted  sunshine.  You  have  all 
the  Arab  independence  of  the  desert;  a  beautiful  climate,  glorious 
nights  of  stars  and  moonlight  such  as  are  never  seen  in  En; 
Gentlemen,  a  change  of  that  kind  to  a  man  who  had  lived  as  it 
were  in  a  cabin,  cribbed  and  confined,  who  had  passed  through 
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the  degrading  existence  which  TiClinOKNE  had  been  enduring  up 
to  the  present,  must  have  seemed  like  ;m  entry  within  the  gates 
of  1'aradise  ;  the  wild,  glorious  career  in  the  desert  must  have 
seemed  to  him  as  heaven.  VOLNEV  relates  the  story  of  a  noble 
young  Frenchman  whom  he  met  in  Arabia.  He  had  everything  in 
Paris  that  could  delight  a  dissolute  fancy  in  the  time  of  Louis 
XVI.  He  had  wealth,  position,  and  health  and  talents.  VOLNEY 
Uriels  him  in  the  desert  a  renegade  from  his  country  and  a  rene- 
gade from  his  religion.  lie  expostulates  with  him  upon  the 
extraordinary  career  he  has  adopted,  lie  is  living  amongst  the 
Arabs — -amongst  the  tribe  of  robbers.  The  young  man  tells  him 
that  he  never  had  had  happiness  before,  though  he  had  had 
everything  in  Paris  life  that  he  could  desire,  that  fashion 
could  bring  him,  and  health  and  youth,  and  all  capacity  to  enjoy 
them,  but  he  never  did  enjoy  full  happiness  on  earth  until  he  bad 
his  first  solitary  run  in  the  desert.  Why  should  not  TICIIBOUNE 
long  for  a  similar  change?  Why  should  not  he  be  imbued  with 


the  same  ideas?  What  was  thereto  endear  Kngland  to  him? 
What  was  there  to  endear  to  him  those  beloved  relatives,  the 
mention  of  whom  I  see  brings  a  smile  over  my  friend's  placid 
countenance  ?  What  could  attach  him  to  the  Hampshire  hogs? 
Happier  by  far  was  lie  in  that  wild,  independent,  glorious  life  that 
he  was  leading  there.  Happier  was  he  far,  I  say  then,  than  in 
anything  that  had  been  in  his  previous  life.  It  was  the  first 
moment  of  his  existence  that  he  had  ever  tasted  anything  like 
enjoyment;  and  he  surrendered  himself  to  it.  He  associated 
with  low  men  ;  he  associated  with  vagabonds.  But  it  is  a  matter 
of  history  that  some  of  the  proudest  men  ever  known  have 
associated  with  vagabonds.  There  are  prigs  who  never  will 
associate  with  vagabonds,  and  there  are  men  of  high  sentiments 
and  of  honour  who  have  associated  with  vagabonds.  One  of  our 
greatest  men,  UOIJERT  BUKNS,  in  one  of  his  letters  states  that  it  is 
the  habit  to  abuse  vagabonds  and  blackguards,  but  that  for  his 
part  he  had  found  as  much  honour  among  them  as  amongst 


SIR    ROGER    TICHBORNE    AT    HIS    DESK    IN    THE    COURT    OF    QUEEN'S   BENCH. 


who  would  not  associate  with  them.  There  were  persons 
(if  a  low  class,  of  the  OKTON'  genus,  utterly  ignorant,  abominably 
ignorant.  You  yourselves  liavi;  only  to  take;  those  eight  letters 
which  bear  the  signature  of  Ainnri:  Oiirci.v  to  SIM:  that  he  was  a 
man  of  the  lowest  class,  a  man  who  writes  just  as  any  longshore 
man  about  the  Thames  might  without  any  idea  of  sentiment 
about  it.*  Take  the  letters  of  the  Defendant  of  the  worst 
and  lowest  character,  and  you  will  find  no  ignoble  sentiments. 
There  is  as  great  a  difference"*  between  the  letters  of  the 
Di-fr'iidant  and  his  style  of  composition,  and  in  all  the  internal 
essence  that  makes  a  letter,  a.s  there  is  between  chalk  and  cheese, 
and  BO  you  will  say  when  you  come  to  examine  them — and  I  do 
iirink  from  Mr.  CHABOT'S  extraordinary  evidence  at  all.  I 
shall  meet  it,  and  I  believe  My  ;  but  I  say  the  true  and 


•   !>;-.   KI.NKAI.V    ili:, i.   treated  those  letters  as   being  genuine, 
great  and  sad  mistake. 


real  nature,  the  soul  of  a  man  is  to  be  found  in  hi,;  composition1 
and  not  in  the  strokes  and  lines  in  which  he  draws  it.  1  challenge 
you  unhesitatingly,  fearlessly,  to  go  over  any  letter  signed 
"  ARTHUB  OBTON  "  witb  any  signed  "RodEiiTiciliioiiNE  "and  there 

I  is  rio  more  likeness  between  the  sentiments,  between  the  expres- 
sions, between  the  soul  and  style  that  is  contained  in  each,  than 
there  is  between  brass  and  gold.  I  say,  and  I  repeat  that  with 
most  perfect  confidence.  Weeks  and  weeks  will  have  to  pass  before 

i  this  Trial  comes  to  a  close,  and  you  will  have  plenty  of  oppor- 
tunity of  exercising  your  criticism  in  that  way,  if  you  think  fit, 

j  and  of  judging  whether  what  1  say  is  right.  AUTIIUII  OKTON'S 
compositions  are  the  compositions  of  a  low,  vulgar,  illiterate  brute. 
The  Defendant's  compositions«re  the  compositions  of  a  man  who 
had  once  been  a  gentleman,  and  who  had  fallen  from  his  high 
estate,  but  never  could  8ink  to  the  degraded  level  of  Amiii'i; 
Well,  he  is  in  the  1'iitsh  hading  this  vagabond  life, 
pleasant  but  wrong,  Surrounded  by  every  association  that  could 
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•is   filled  with  stories  of  biishranging  ami   \\ appiiig, 
ami  a  great  many  other  things  which  saturated  his  miinl.      II.-  was 
a  man  easily  impressed.        His  dear  anil   beloved  friend  C 
liail  impns>cd  him,  when  h,>  was  twenty-one  or  twenty-two,  into 
making  a  will,  which,    if    hi-    died,    would   have   ma-1 

virtually  master  of  the  estatrs.  His  dear  ami  I 
friend  know  wliat  he  was.  You  will  liml  it  a  singular  thin;,'  that 
all  the  dear  ami  beloved  ami  trusted  friends  of  Tirni;<>i:M:,  whcn- 
t-ver  they  got  hold  of  him,  get  him  to  make  a  will ;  and  get  him 
to  make  a  will  in  which  they  get  the  lion's  share,  (losi  ni:i),  ns  J 
say,  in  treachery  to  his  employers,  in  dishorn1  ty,  in  defiance  of 
the  true  interests  of  the  Family  and  of  Sir  .1  ;  TK'HUORXI: 

to  make  that  will,  which,  when  1  come  to  comment  on  its  con- 
will  make  you  astonished  at  the  audacity  of  Mr.  (1 
and,  at  the  same  time,  convince  you  of  the  folly  of   the  im- 
pressionable fool  he  had   in   his  gtUp.     In    the   fame   way   our 
mend  i  i.cn  he  gets  hold  of  him  at   Wagga-Wagga,  gets 

him  to  make  :i  \\ill  because  he  sees  he   is  an   ass,  whose  fancy  is 
running  on  wheels,  and  gets  himself,  in  the  event  of  his   death, 
•.ted     almost    master   and    guardian    of   the   estates;    and 
last  of  all,  his  old  and    trusted    friend,  Mr.   Joux    HOLHCS, — 
who  has  been  supplying  all  the  munitions  of  war  to  my  friend  Mr. 
HAWKOQ — and  his    able    instructor,   Mr.  lioWKKit,  gets  him  to 
make  a  will,  and  in  that  gets  a  thousand  a  year  for  himself,  and 
the  estate  of  Upton,  and  is  to  be  manager  of  everything.     So  that 
we  have  these  three  wills  all  made  by  his  dear  friends,  butshow- 
I  want  to  show  you,  that  he  is  a  man  thoroughly  impres- 
sionable and  capable  of  being  led  to  anything,  and  everything  ; 
with  such  a  weak  man,  the  language,  conversation,  and  manners 
of  those  whom  he  was  living  with  at  that  time  of  life  made   deep 
impression.     If  you  bear  that  in  mind  you  will  find  the  solution 
of  a  great  deal  that   happens  when  he  goes  to  Wapping  on  that 
Christmas  night,    I.sGli.     At  length  he  separates  himself   from 
society,  and  goes  and  sets  up  as  a  butcher.     The  old  passion  for 
dissecting   birds,   and   beasts,  and   cats  which   he   exhibited  at 
Stonyhurst  leaks  out,  but  in  a  different  form.     It  may  be  laugh- 
able, Gentlemen,  but,    fortunately  it  is  true.     There  are  a  great 
many  true  things  that  .are  ridiculous,  and  this  is  one  of  them.  lie 
forms  a  marriage  beneath  him.     He  sometimes  meets  some  of  his 
old  companions  and  fellow  wanderers,  but  Mr.  GUSHES  tells  you, 
and  I  think  Mr.  MILLKII  tells  you,  that  where  they   met  him  he 
was  leading    an  honourable,   respectable,   and   industrious    life. 
The  first  occasion  when   MILI.KI:  ever  saw  him  was,  I  think,  in 
some  case.     lie  made  a  favourable  impression  upon  him,  he  won 
his  case;  and  singular  enough  when  Mr.  GIBBES  first  saw  him 
he  was  in  some  case  where  he  was  cross-examining  the  witnesses 
with  some  skill,  which  the  butcher  sailor  ARTHUR  OirroNcould  never 
have  been  expected  to  do;  and  his  reputation  in  that  place  he 
f=ays  was  that  of  an  honest  and   honourable  man^  and  not  one 
word  could  be  said  against  his  character.  He  had  passed  through 
a  great  deal  of  tribulation.     He  had  taken  up  an  honest  and  re- 
spectable calling;  he  did   not  succeed  in  it.     My  friend  says  he 
had  only  to  draw  on  GLYN'S  to  get  unlimited  thousands.     Would 
he?     He  would  probably  have  found  himself  in  the  Roundhouse 
or  in  Newgate  if  he  had  presented   a  cheque  to  those  Australian 
bankers,  \yho  knew  no  more  about  him  than  the  man  in  the  moon. 
It  is  childish  to  have  such  things  presented  to  twelve  gentlemen 
like  you.     They  may  catch  the  outside  superficial  people  who 
have  opinions,  but  never  think— because  there   is  a  wide  differ- 
ence between   a  man  who  has  an  opinion   and  a   man  who  has 
thought  himself  into  an  opinion.     They  catch,  and  are  probably 
intended  to  catch,  the  moths  outside,  but  you  will  not  form   an 
opinion  without  thought,   and  you  will  examine  the  value  of  that 
sort  of  catching  observation  that  is  made  to  you  ;  and  you  will 
judge  for  yourselves  whether  he  would  not  have  been  kicked  out 
of  any  bank  in  Australia  in  which  this  man,  who  had  been  for  so 
many  years  an  Arab  on  the  face  of  the  earth,  had  gone  with  a 
cheque  on  GLIMY.     They  would  say,  "  Who  on  earth  :s  GLIMY  ?" 
The  very  name  of  GLIMY  would  have  disgusted  them,  or  GLIXG,  or 
God  knows  what.  The  Lord  Chief  Justice  tried  to  decipher  it,  and 
it  may  be  GLIMY  or  GLIXG,  or  anything  else,  but  it  is  clear  that  they 
would  have  known  nothing  about  these  bankers,  and  he  would 
have   found  himself   in   "durance    vile,"  beyond  the    slightest 
doubt.     He  communicates  his  position,  bearing  in  mind  what  he 
is,  what  he  was,  and  what  he  is  the  heir  to  ;  and  Mr.  (iiKBES  has 
some  idea  that  he  can  get  out  of  his  difficulties,  and  has  some 
little  freehold  which  he  tells  him  nothing  about.     1  will  not  enter 
into  their  correspondence  now,  because  1  shall  be  compelled  to  do 
so  on  a  future  occasion.  Eventually  he  gets  into  communication 
with  his  mother,  and  comes  back  to  England,  and  he  is  visited 
by  some  of  those  dear  friends.  And  here,  Gentlemen,  it  strikes  me 
there  is  a  peculiarly  appropriate  passage  in  one  of   the  greatest 
parables  that  was  ever  written.   We  have  his  dearfiiends,  who  are 
only  longing,  and  who  are  only  too  eager  to  receive  him,  and  how 
do  they  receive  him?     1   will  tell   you  in   the  language  of  the 
parable  how  they  received  him  :  "  Andtrln  >i  tlirij  sun-  /In  .*nn  //., 
',TMl  ix  tin  In  ir.    I '/./,»  .  li /  a  f  I.  ill  him  tint!  *<!-.<•  ii/mn  lilt  iitln  rilnun-.'  " 
That  was  the  conductof  those  friends,  whose  hearts  were  gushing 
with  love   towards  their  dear  RoQRKTlCHBOBKE.     Conceive  the 
falsehood  of  these  men  and  woman  daring  thus  to  instruct  my 
friend  ;  why  before  they  had  even  seen  him  they  had  had  their  spies 
They  commissioned  Mr.  GOSFORP  to  go  down  to  Gravesend,  ant' 
did  not  he  go  in  custody  ?     He  went  with  Mr.  CULI.IX'ITON  on  one 
Bide,  to  whom  he  owed  £1000  for  moneys  he  had  cmbcv./lcd ;  be- 
cause— let  there  be  no  mistake  here — it  was  embezzlement 


was  using  his  master's  money  for  his  own  purpose.  "  I  intended,'' 
M-  said,  "to  pay  it  back."  So  does  tin- baker's  boy  when  herobs 
nil  intend  to  pay  the  money  back  when  lie  wins  his 
>et  :  but  the  Court  of  Miiait.r  BeSsiODS  does  Not  li.-tcn  to  the 
laker's  boy,  and  they  say,  "  You  embe/./.led  it,  and  we  do  not  care 
ibont  your  intention."  Mr.'  had  to  all  intents  and  jmr- 

nallyaml  legally  ombez/.led  those  moneys  of  his  i». 
iml  he  went  down  in   the  custody,  of  Mr.  Cn, I.IN<,K>N  to  whom 
ic  owed     £4000,    ami  of   Mr.  I'I.OWDKX  to   whom  he  owed  V 
iml  Mr.    Cri.l.lNi.TON  represented  the   TlCHHORXK  branch  of  the 
"amily,  ami  Mr.  I'LOWDKN  the  Lord  Aitrxi>i:i.and  Lady  l)cir<;iiiY 
iranch  of  the  family  ;  and  they  went  there,  having  consulted — 
you  cannot  doubt  it  after  the  letter  of  that  man,  Gosriinii, 
which  1  placed  in  his  own  hand — they  went  down  after  consulting 

!  rate  to  see  if  criminal  measures  could  be  taken  ;n 
his  man  whom  they  had  not  seen,  while  their  hearts  were  burn- 
ng  with  love,  and  all  they  wanted  him  for  was  to  come  and  show 
limself  to  them,  and  they  would  acknowledge  him  ami  embrace 
lim.  The  farce  of  humbug  can  no  further  go  than  their  daring  to 
«11  my  friend,  who  was  in  ignorance  in  all  probability  of  that 
etter  iii  which  (  IUM -PIRII  let  out.  the  secrets  of  the  drama 

The  LORD  Cmi.i  .[r.vnri:  :   What  letter  are  you  referring  to  ? 

Dr.   KENEALY:  The  letter,   my  lord,   which    he  wrote  to  Mr. 

ri.pKir,  1  think  dated  a  day  or  two  after  he  went  to  Gravesend, 
and  in  which  he  spoke  of  having  consulted  as  to  whether  they 
Mini  1  bring  him  within  the  criminal  law. 

The  LORD  CHIEF  JUSTICE:  I  thought  I  understood  you  that 
.suited  about  that  before  they  went  down. 

Dr.  KEXEALY  :  Yes,  that  is  the  purport  of  the  evidence,  because 
one  of  the  jurors  elicited,  that  although  Mr.  I'I.OWDEN  is  a  n 
;rate,  before  he  went  down,  he  had  not  given  any  advice  o> 
natter  ;  therefore   the  advice  must  have  been  given  before  they 
'eft  London. 

The  LORD  CHIEF  JUSTICE:  The  letter  w/.v  flint  tltt->i  rciixnltnl. 
afterwards!!! 

Dr.  KENKALY:  No,  if  it  had  used  thai;  word  that  would  have 
cleared  it  all  up  ;  but  he  could  not  give,  in  answer  to  the  .Jury, 
any  clue  as  to  who  the  magistrate  was  who  had  given  that 
advice. 

Gentlemen,  you  hear  the  way  in  which  he  was  received  ;  that 
;he  police  were  there,  and  that  they  consulted  whether  they  could 
lot  break  into  his  room.  Those  things  indicated  a  clear  and 
:oregone  conclusion  in  their  minds  before  they  had  seen  him, 
before  they  had  had  any  knowledge  of  him  ;  a  clear  foregone 
conclusion  and  an  undoubted  determination  to  resist  him  whether 
right  or  not.  He  went  to  see  his  mother  ;  he  was  recognised  by  his 
mother,  whose  faith  never  wavered  in  him  to  the  last.  Ho  came 
back  to  England  ;  he  commenced  his  proceedings ;  he  procured 
liis  affidavits ;  he  had  an  array  of  witnesses  of  high  position, 
general  officers  in  the  army,  colonels,  majors,  men  of  high  rank, 
Carabineers,  who  had  done  good  and  honourable  service  to  their 
country  ;  he  commenced  proceedings  in  Chancery.  How  was  he 
met  ?  He  was  met  by  every  tactic  that  could  be  resorted  to.  If 
the  Family  knew  that  they  were  wrong  he  was  not  met  by  a  single 
tactic  that  would  be  resorted  to  if  the  Family  knew  that  they  were 
right.  There  was  a  powerful  party,  as  you  mny  well  guess, 
opposed  to  him.  There  was  an  unlimited  extent  of  money. 
Whose  money?  Why,  the  money  of  the  estate,  which  as 
I  will  show  you,  of  right  belongs  to  him.  It  is  very  well 
to  be  liberal  and  generous  out  of  other  people's  pockets, 
and  his  family  seem  to  have  acted  on  this  glorious 
principle:  "We  will  spend  so  much  money  that  if  you  get 
the  estate  it  will  not  be  worth  getting,  and  you  shall  never  get 
it ;  we  do  not  want  a  vagabond  down  in  Hampshire;  we  do  not 
want  you  and  this  wife  whom  you  have  picked  up,  God  knows 
where,  to  come  and  take  up  her  place  among  us  ladies  an'd 
gentlemen  of  the  county.  You  are  a  disgrace  to  us,  and  we  will 
not  have  you.  We  will  spend  any  amount  of  money  out  of  the 
estates,  and  you  shall  never  have  them.  If  the  law  gives  them 
to  you  in  the  long  run  they  will  be  sold  to  pay  the  expenses,  and 
you  will  become  again  a  vagabond  and  a  pauper."  Those  seem 
to  have  been  their  tactics.  They  knew  very  well  that  this  man 
had  nothing,  that  he  was  simply  endeavouring  to  raise  money  by 
what  are  called  TICHISORNE  bonds,  of  which  Vllnowas  .sold  for 
something  like  £20  or  i':iO.  They  knew  the  mother  was  dead, 
and  all  his  means  of  living  were  gone,  and  therefore  all  his  pro- 
ceedings were  delayed.  Is  very  device  that  could  possibly  be  resorted 
to  was  used.  His  friends  came  round  him — men,  let  me  tell  you, 
not  at  all  likely  to  be  deceived,  men  of  close  observation,  with 
whom  the  Wapping  butcher  could  not  be  five  minutes  without 
being  instantly  detected.  The  odour  of  Wapping,  Gentlemen, 
must  have  betrayed  itself,  if  it  were  there,  to  these  persons  with 
whom  this  Defendant  was  in  communication.  The  Trial  came — 
I  hope  such  a  Trial  will  never  again  occur  in  Kngland.  The 
records  of  that  Trial  do  not  shine,  and  will  not  shine,  in  the 
judicial  history  of  our  country.  I  say  no  more.  I  believe  what 
I  say  is  thoroughly  understood.  That  Trial,  Gentlemen,  I  hope 
will  be  no  guide  to  you  in  this.  You  have  before  you  part  of  the 
records  of  that  Trial :  and  I  have  no  doubt,  comparing  that  Trial 
ivith  the  trials  which  you  every  day  see  conducted  in  our  Courts 
where  impartiality  prevails  and  justice  is  dealt  out — comparing 
the  records  of  that  with  those  which  you  see  every  day — you  will 
draw  your  own  conclusions.  Only  do  not  come  to  one  conclusion 
upon  the  result  of  that  Trial — if  you  do,  allow  me  to  say,  wiih 
all  submission,  that  yoa  will  be  greatly  in  error.  That  Trial 
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ought  to  be  no  precedent  for  a  conclusion  in  this,  and  I  believe 
it  will  not  be,  and  I  believe  when  you  have  gone  over  it  again 
and  read  certain  parts  of  it,  you  will  see  the  spirit  in  which  the 
whole  was  conducted,  and  you  will  see  that  so  far  from  following 
the  false  lights  in  that  Trial,  lights  which  shine  but  to  lead  astray, 
you  should  carefully  avoid  them,  and  exercise  your  judgment  on 
this  Case  without  the  slightest  heed  to  what  took  place  there.  He 
failed  ;  he  was  committed  for  trial ;  he  was  locked  up  in  New- 
gate  for  fifty-two  days.  The  press  almost  unanimously  raised  a 
howl  over  the  fallen  man  ;  yet  the  fallen  man  had  inspired  so 
much  faith  into  every  one  of  his  friends  and  supporters  that  there 
is  not  one  who  is  a  recreant.  My  learned  friend  said  he  was  sorry 
Mr.  SCOTT  was  not  alive,  as  he  would  have  liked  to  have  called 
him.  Will  my  learned  friend  allow  me  to  put  before  you  a  letter 
which  Mr.  SCOTT  wrote  in  his  dying  moments  ?  If  my  learned 
friend  wants  to  insinuate  to  you  that  Mr.  SCOTT  would  have 
deserted  him,  1  take  up  my  learned  friend's  challenge  ;  I  offer  to 
meet  him  in  that  way.  Xo  friend  deserted  him,  and  no  friend 
disbelieved  in  him.  Men  who  had  tested  him  have  stuck  to  him, 
not  hair-brained,  harum-scarum  men,  but  men  who  had  known 
ROGER  TICHBOIJXE  well,  men  of  high  honour  and  character  in  the 
country,  men  who  were  not  likely  to  be  deceived.  The  fallen  man, 
whom  every  one  thought  crushed,  was  not  deserted  by  those  who 
knew  him.  The  great  general  public  clung  to  him.  They  say 
1  'ox  jinpull,  Vox  be!,  and  it  is  often  true  ;  and  popular  instinct  is 
more  frequently  right  than  wrong.  Popular  instinct  saw  in  this 
man  a  man  who  was  to  be  made  a  scapegoat  of  by  a  powerful 
faction  ;  and  he  is  now  living  on  the  public  subscriptions  of  his 
countrymen,  and  he  has  no  other  mode  of  living  ;  and  if  his 
countrymen  withdraw  those  subscriptions  and  that  support,  the 
workhouse  must  be  his  portion  and  the  lot  of  his  family  ;  but  the 
Public  have  not  done  so.  The  public  have  felt  that  this  man  has 
been  wrongly  treated,  and  has  not  got  justice.  We  have  no 
sympathy  for  him  personally,  they  say,  but  we  have  sympathy 
for  the  public  justice  and  honour  of  our  nation.  We  have  an 
Englishman's  inherent  love  of  fair  play  which  never  deserts  him, 
and  thank  God,  it  is  one  of  the  most  noble  characteristics  of  the 
popular  heart.  He  shall  have  a  fair  Trial,  says  the  public,  and 
whatever  the  result  of  that  Trial  I  believe  the  public  will  give 
it  the  sanction  of  their  approbation.  Gentlemen,  that  result  I 
shall  ask  at  your  hands  to  be  a  result  in  favour  of  the  man,  you 
know  well  the  enormous  influences  of  passion  and  power  that 
are  brought  to  bear  against  him.  lie  has  had  a  misfortune  in 
consequence  of  advice  which  he  received  upon  that  matter  of 
his  cousin  enough  to  excit*  all  female  influences  against  him. 
Women,  as  we  know,  stick  together ;  certainly  if  that  man  had 
been  advised  by  anybody  who  wished  to  damn  and  utterly  de- 
molish his  cause,  the  advice  he  received  would  have  been  given 
to  him  by  the  enemy,  because  there  was  no  need  for  it.  It  did 
not  advance  his  cause  in  the  least.  It  was  a  perfectly  wild  and 
mad  act.  It  was  done  and  cannot  be  recalled.  It  is  one  of  those 
tilings  which  an  impostor  would  never  have  thought  of,  which  no 
impostor  from  Whipping  would  have  dared  to  conceive,  or  if  he 
had  dartd  to  conceive  it,  if  he  had  had  such  devilish  cunning, 
as  is  attributed  to  the  Defendant,  no  earthly  power  would  ever 
have  made  him  do  it,  because  it  was  useless  in  the  extreme,  as  I 
say,  utterly  damnatory  to  his  cause  in  the  eyes  of  the  great 
in -ijority  of  the  moral  community. 

Gentlemen,  I  have  spoken  to  you  about  prejudice  and  passion, 
and  here  we  are  arrayed  against  a  large  battalion  of  fashion,  and 
fashion,  too,  has  its  influence  even  in  Courts.  There  are  the 
ARUNDELS  of  Wardour,  who  are  very  powerful  people,  and  who 
command  a  large  following.  The  letter  was  read  to  you,  in 
which  I  heard  with  sorrow  that  the  present  representative  of  that 
ancient  and  noble  name  had  so  far  forgotten  himself  as  to  walk 
about  in  company  with  Detective  WHICKER.  It  shows  the  length 
to  which  an  ARUNDEL  of  Wardour  will  go  when  a  nobleman 
stoops  to  that  debasement  by  mixing  with  such  a  fellow  as 
WiilCHF.H.  We  have  the  DOUMKRS,  another  noble  family  com- 
maiiding  great  influence — no  doubt  having  a  large  following  ;  we 
have  them  arrayed  against  the  Defendant.  In  justice  to  Lord 

I;R,  I  must  say  he  has  not  followed  the  example  of  the  noble 
lord  of  Wardour.  I  thought  that  Lord  ARUNDEL  was  to  be  called 
as  a  witness  here.  He  was  one  of  the  schoolfellows  of  ROGER 
TlCHBORNE  at  Stonjlmnt;  he  knew  a  great  deal  about  him;  he 
had  mixed  in  his  society  for  a  considerable  period,  and  I  tliink  it 

1  r.  WAIKKTON  who  told  us  that  he  used  to  walk  with  ROGER 
TI'-III:OI:NK  every  Sunday — he  and  his  brother.  There  are  very 
few  men  who  could  tell  us  more  of  ROGER  TICHBORNE  than  Lord 
Ai'.i;xi)M,  of  Wardour.  It  is  not  for  want  of  interest  in  the 

that  Lord  AnuNDix  does  not  appear,  because  you  see  he 

ites  with  WHICITER.  I  should  like  to  know  why  Lord 
AurNi.Ki,  flji]  not  appear.  My  learned  friend  docs  not  explain 
that.  It  is  not  from  want  of  feeling.  Probably  tliere  are  certain 
lengths  to  which  Lord  AKI;XI>KL  would  go;  but  there  are  other 
lengths  which  he  shrinks  from  going  to.  Probably  Lord  ARUNDEL 
of  Wardour  might  go  with  Wmciri  ".  to  CHAHLKS  OBTOS,  and 
say,  "  Oh,  come,  won't  you  swear  you  are  the  brother  of  the 
Claimant?"  He  might  go  that  length  ;  and  we  know  that  he  was 
with  him  when  he  was  persuaded  to  that  extent ;  but  probably 
Lord  Ai'.i'N'DF.i,  of  Wardour  might  not  care  to  get  into  that  box 
and  deiihenttely  swear,  "That  is  not  my  cousin."  lie  might  not 
like  that.  Gentlemen,  ho  is  not  called.  We  have  then,  another 
very  powerful  nobleman,  who  is  represented  here  by  his  eldest 
•on,  Lord  St.  LAWRENCE,  and  one  of  his  daughters.  I  know 


Lord  HowTH  was  written  to,  to  be  a  witness ;  and  Lord  Ilowru 
has  not  come.  I  make  no  comment ;  draw  your  own  conclusions. 
\Tou  have  this  certain,  that  HOGER  TICHBOBNE  was  at  Ilowth 
Castle  on  two,  three  occasions,  and  you  have  it  certain  that  Lord 
St.  LAWRENCE  has  lent  himself  to  the  feeling  of  the  Family ; 
because  Lord  St.  LAWRENCE  became,  what  I  in  very  plain  language 
— because  I  am  in  the  habit  of  talking  plain  English,  and  am  not 
ashamed  of  it — became  what  I  call  a  detective  in  his  conference 
with  the  Defendant.  He  adopted  the  same  mode  of  tactics 
which  the  lowest  detective  would  have  used,  and  he  put  to  him 
and  he  suggested  a  falsehood  ;  and  he  put  into  his  mind  certain 
things  that  never  had  happened.  Lord  St.  LAWRENCE  was  not 
ashamed  to  justify  that,  as  if  any  motive  can  justify  the  incon- 
ceivable baseness  of  a  wilful  and  deliberate  falsehood.  Better 
sacrifice  all  you  have ;  better  be  reduced  from  the  height  of  riches 
to  the  lowest  depths  of  poverty  than  sully  yourself  with  false- 
hood, because  the  very  day  you  have  done  that,  you  despise  and 
scorn  yourself  for  evermore,  and  no  wealth,  or  power,  in  the 
world  can  compensate  you  for  your  own  respect  which  is  gone. 
Gentlemen,  we  have  the  SEYMOURS — powerful  people  with  a 
powerful  following,  members  of  Parliament,  members  of  an 
ancient  family — find  we  have  the  unseen,  invisible,  almost  univer- 
sally permeating  influence  of  Stonyhurst  and  its  associations  to 
fight  us  in  this  Case,  and  to  fight  us  in  ways  which  I  say  are  in- 
visible, and,  therefore,  far  more  dangerous  to  be  grappled  with. 
So  much  for  the  influence  of  fashion  ;  so  much  for  those  squibs 
and  paragraphs  in  the  newspapers  which  all  of  us  read,  and  which 
are  sometimes  pointed  to  and  sometimes  overlooked,  because  con- 
temptible, and  because  it  has  occurred  to  me  and  other  advisers  of 
the  Defendant,  "  Take  no  notice  of  those  vermin  who  are  stinging 
you — those  wretched  fellows  and  their  paragraphs  which  I  have 
no  doubt  are  all  well  paid  for  ;  take  no  notice  of  them  ;  trust  to 
the  discrimination  of  the  Jury  of  your  countrymen ;  they  may 
read  them,  but  I  think  on  their  minds  those  paragraphs  will  fail 
to  have  any  effect;  there  may  be  a  passing  thought,  but  that 
passing  thought  will  glide  away ;  and  you  will  be  judged  by 
evidence,  and  do  not  believe  that  they  will  have  any  effect 
whatever  on  the  eventual  decision." 

[Adjourned  for  half  an  hour.] 

Gentlemen,  I  was  alluding  to  the  powerful  influence  that  was 
brought  to  bear  against  the  Defendant — influence  as  far  as  I  know, 
unexampled  in  any  criminal  trial.  In  fact  this  Trial  itself  is  a 
Trial  without  example  ;  it  never  was  yet  known  in  our  country 
that  there  was  such  a  Trial  of  such  length  ;  days  of  witnesses ; 
three  or  four  weeks  of  speech  ;  one  entirely  without  precedent ; 
this  Trial  is  without  precedent.  I  hope  it  is  the  last  trial  of  the 
kind  that  ever  will  occur  ;  because,  I  think  if  a  man  is  a  clear  and 
notorious  impostor  ;  if  you  cannot  make  him  out  to  be  an 
impostor  without  calling  200  witnesses,  it  is  fatal.  I  should  have 
thought  the  question  of  impostor  was  one  so  clear  that  there 
would  have  been  no  difficulty  in  proving  it  to  the  satisfaction  of 
everyone.  My  learned  friend  has  not  been  able  to  satisfy  him- 
self without  calling  200  witnesses.  He  leaves  scarcely  a  loop- 
hole. He  endeavours  to  fill  up  every  void.  The  most  paltry 
and  contemptible  things  conceivable,  he  drags  in.  You  will 
have  an  opportunity  of  considering  this.  Fancy  his  attempting 
to  prove  him  an  impostor  by  writing  "Bart."  after  his  name.  I 
shall  point  out  these  things,  which  I  may  call  "trash"  without 
disrespect  to  my  learned  friend.  If  the  man  is  a  mere  impostor, 
there  can  be  no  dilliculty  in  making  it  out  by  clear  and  strong  and 
conclusive  evidence.  If  my  friend  had  limited  his  case  to  twenty 
or  thirty  witnesses,  I  probably  would  have  limited  mine  to  the 
same  number ;  but  he  chooses  to  put  200  witnesses  into  the  box, 
and  he  compels  me  to  put  at  least  another  200  witnesses  into  the 
box  to  meet  them,  therefore  you  must  not  blame  me  for  the  length 
of  this  Case.  I  should  have  been  glad  to  make  "  a  short  sermon  " 
of  it,  which  would  have  been  most  agreeable  to  all  of  us  ;  but  the 
course  my  friend  has  pursued  compels  me  to  pursue  a  similar  one, 
otherwise  I  should  have  him  dwelling  on  this  and  that,  and 
.something  else,  and  saying  that  the  weight  of  evidence  is  in  his 
favour. 

Iv'ow  I  was  talking  about  fashion.  I  think  in  addition  to  fashion 
there  has  been  a  great  deal  of  influence  brought  against  the 
Defendant  beyond  that  of  mere  fashion.  I  have  no  desire  to 
discuss  political  questions  ;  but  I  am  entitled  to  say  this.  The 
present  is  in  fact  a  sort  of  private  prosecution — because  although 
nominally  the  Solicitor  of  the  Treasury,  my  old  and  respected 
friend,  Mr.  GRAY,  is  here,  yet  everybody  can  see  that  the  real 
attorney  in  this  Case  is  Mr.  BOWKEH  ;  he  has  his  box  full  of 
papers,  which  he  is  perpetually  handing  to  my  learned  friend,  he 
is  the  gentleman  who  is  walking  about,  introducing  the  witnesses, 
supply  ing  my  friend  with  all  information,  while  my  friend,  Mr. 
GRAY,  the  solicitor  to  the  Treasury,  remains  in  a  state  of  quiet 
calm  independence,  Mr.  BOWKER  is  in  a  hundred  places  in  live 
minutes.  He  is  really  the  attorney  in  this  Case.  He  is  supported 
by  all  the  solicitors  and  assistant  solicitors  of  the  Treasury  no 
doubt ;  but  he  is  the  man.  Therefore  I  regard  it,  not  as  a  prose- 
cution by  the  Crown  which  it  nominally  is,  and  ought  to  be ; 
but  a  prosecution  by  the  TICHBORNE  family,  supported  by 
the  public  purse  to  the  extent  they  say,  of  £KiO,000;  but  still 
it  in  their  prosecution,  and  although  it  would  have  been 
better  if  there  had  been  no  private  feeling  introduced  into  this 
Case,  and  the  Government  had  prosecuted,  none  of  us  can  conceal 
from  our  minds  what  is  patent  to  every  person  who  reads  the 
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ipir,  that  this  is    mule    than   a   piivatc    1'ro  edition 

Bibly  more  than  a  Gorenunenfl  PIO.M  ontu>n ;  because  we  have  a 
Cabinet  Minister  brought  into  tlicwiin  Minst  tin-  Defen- 

dant: a  flucnt-tongued  gentleman  who  gave  his  evidence  in  a 
way  that  could  not  fail  to  ]>rodu<-r  a  powerful  impression  on  the 
.Jury; — I  allude  to  Mr.  Cim.m:i:s--it  is  unusual,  I  will  not  say 
unfair,  but  it  is  unusual  to  have  ft  Cabinet  Minister  introduced 
into  the  box  in  a  criminal  prosecution.  In  a  great  political  state 
Trial  I  can  understand  Cabinet  Ministers  being  brought  in  as 
witnesses;  this  is  simply  a  private  prosecution  to  try  a  right  to 
an  estate  ;  I  mod  not  toll  you  it  is  not  simply  a  <|ucstion  of  per- 
jury, although  technically  it  is  so,  but  the  result  of  this  Trial 
cannot  fail  to  have  an  overwhelming  and  overbearing  influence 
upon  that  which  must  come  before  another  Court — namely,  who 
is  the  rightful  owner  of  these  large  estates? 

However,  the'  ( iovcrnment  have  identified  themselves  with  it; 
and  I  do  not  say  the  Government  are  wrong,  if  the  Government 
think  this  man  is  a  great  public  impostor — if  anybody  thinks  that 
this  man  is  a  great  public  impostor,  I  do  not  quarrel  with  him  for 
having  a  strong  opinion.  It  is  the  interest  of  everyone  that  im- 
'  >  should  not  prevail  ;  that  fraud  should  be  kept  down  ;  and 
that  dishonesty  and  chicanery  and  trickery  should  not  be  success- 
ful ;  therefore  I  look  with  indulgence  on  the  language  various 
people  have  used  with  reference  to  this  man.  Jf  they  believe  him 
to  be  a  wicked  and  audacious  impostor,  1  do  not  wonder  that  they 
should  be  actuated  by  angry  feelings  and  express  those  angry 
feelings.  All  I  complain  of  is,  this  thing  may  have  a  strong  and 
powerful  tendency  to  prejudice  those  who  may  not  have  those 
strong  feelings  against  him. 

Gentlemen,  you  will  sympathise  with  me,  when  I  say  I  do  not 
cast  any  reflection  on  Mr.  GUILDERS  and  Mr.  LOWE  or  anybody 
who  has  advised  or  is  a  party  to  this  proceeding  for  the  reason  I 
have  told  you.  No  doubt  they  believe  him  to  be  an  impostor  ; 
at  the  same  time  you  ought  not  to  be  led  away  by  these  influential 
names.  Mr.  LOWE  is  one  of  the  cleverest  and  shrewdest  men  in 
England  ;  Mr.  ClIlLDElts  i  do  not  now  say  a  word  agaiust ;  but 
fashion  and  politics  at  the  conclusion  of  the  late  Trial  seem  to 
have  run  against  titlt  Defendant.  The  outcry — this  is  contempo- 
rary history,  and  I  am  justified  in  telling  it  you — the  outcry 
agaiust  him  was  something  unexampled :  after  fifty-two  days' 
imprisonment  in  Newgate  he  was  bailed  out  in  £">000,  an 
enormous  sum  of  money,  which  persons  would  not  have  made 
themselves  liable  to  undertake  for  him  unless,  from  personal  inter- 
course with  the  man,  they  entertained  the  most  strong  conviction 
he  was  not  the  person  he  was  represented  to  be  by  his  enemies. 
That  is  a  long  time  ago,  March  and  April,  1872.  Since  then  I  do 
not  think  that  expedition  which  ought  to  have  been  used  in  the 
Case  has  been  used  by  the  Prosecution.  If  the  Defendant  were 
conscious  that  he  was  guilty  he  might  have  fled.  He  has  stood 
his  ground.  If  he  had  gone  into  a  foreign  country  his  bail  would 
have  been  forfeited;  but  I  do  not  believe  there  is  a  man  in  this 
country  or  in  broad  England  who  would  have  been  troubled  about 
it ;  therefore  he  might  have  fled  with  impunity.  1  do  not  say  he  might 
not  have  been  followed  ;  but  ]  think  1  may  say  they  would  have 
been  glad  if  he  had  endeavoured  to  escape  from  justice  ;  but  he 
never  did,  and  I  must  ask  you,  Gentlemen,  to  believe  that  it  is 
strongly  in  the  Defendant's  favour  that  from  the  first  moment  to 
the  present  he  has  never  shirked,  he  has  never  budged ;  he  has 
never  indicated  by  a  single  .act  of  his  that  consciousness  of  guilt 
which  invariably  accompanies  it.  AV'e  are  told  by  one  of  the 
greatest  judges  of  human  nature,  our  immortal  and  universal 

SHAKESPEARE,  that — 

"  Conscience  doth  make  cowards  of  us  all," 

And  the  experience  which  every  man  in  the  world  possesses 
justifies  the  grandeur  and  truth  of  that  line.  This  man  has  never 
exhibited  by  any  act  that  ever  came  before  the  public  the  least 
consciousness  of  guilt.  From  the  very  first  moment  until  now  he 
has  faced  those  persons  who  are  his  enemies  with  an  intrepidity 
entirely  different  from  that  of  a  man  conscious  of  a  bad  cause. 
It  is  impossible  to  disguise  from  ourselves,  if  this  man  had  taken 
falsely  the  assumption  of  l!nra-;u  TICIIBORNE'B  name,  that  it  would 
have  been  perfectly  impossible  for  him  to  have  maintained  it  from 
1865  without  indicating  some  signs  of  guilt.  Ho  has  been  in  com- 
pany with  innumerable  people  ;  many  witnesses  have  been  called 
against  him  who  have  gone  to  him  solicited  or  unsolicited  ;  but  all 
they  can  say  against  him  practically  amounts  to  this,  "lie  does  not 
remember  what  1  remember,  and  lie  remembers  what  I  forget." 

GontJeim-n,  a  great  deal  was  said  about  his  not  recognising 
this  man  and  that  man  at  the  Law  Institution.  Gentlemen,  IK 
did  exactly  what  I  would  have  done,  and  what  1  think  every  one 
of  you  would  have  done,  lie  goes  to  the  Law  Institution  to 
prefer  his  claim,  which,  at  all  events,  I  must  assume  he  believes 
and  knows  to  be  honest,  lie  sees  thirty  or  forty  people  (that 
was  the  number  mentioned)  banded  against  him:  relations, 
friends,  and  old  acquaintances.  There  is  an  ambiguity  about  the 
word  "  recognise  "  which  I  hope  will  not  deceive  you.  I  can 
recognise  a  man  and  yet  not  have  the  feeling  to  go  up  and  shake, 
hands  with  him.  The  word  "recognise"  is  ambiguous;  do  nol 
be  misled  by  it.  My  learned  friend  asked  his  witnesses  this: 
'•  ^  ou  were  at  the  Law  Institution  '! — Yes.  Did  lie  recognise 
you?— No."  What  is  the  moaning  of  "recognise"?  Whaf  i. 
the  meaning  of  recognising  a  man?  Dill  he  know  you  in  his 
own  mind?  That  is  one  meaning  of  "recognise."  Did  he 
express  his  recognition  by  any  actual  demonstration  of  recogni- 


tion? That  is  another  meaning.  Therefore,  when  these  majors 
•  lain  1'i'l.iliu.  TriiXl.i:  say.  "lie  did  not  recognise  mo," 
they  mean  "He  did  not  come' up  and  shake  hands  with  me."  They 
•annot  mean,  "  He  did  not  recognise  me  in  his  own  mind,"  for 
they  cannot  know  it.  I  should  have  done  as  he  did.  My  native 
nnato  pride  would  have  come  to  my  assistance.  1  would  have: 
said,  "Here  are  these  people  banded  agaiust  me  ;  they  showed 
their  opposition  before  they  saw  me.  They  wore  in  cominuni'- 1- 
tion  witli  |!OUKKI:;  and  many  came  after  they  had  been  in  com- 
minieation  with  him,  and  prejudiced  those  who  came  for  the 
honest  purpose  of  recognition.  I  will  not  recognise  them,  or 
notice  them  :  I  scorn  and  despise  them,  and  will  not  speak  to 
.hem."  That  is  all  ho  did.  It  is  made  a  great  point  that  he  did 
:iot  recognise  them  ;  but  I  have  no  doubt  at  all  he  knew  who 
Jiey  were — he  could  not  fail  to  know  them.  According  to  my 
"riund,  he  had  accomplices  who  pointed  out,  "There  is  Captain 
L'OLHILI.  TU:NI:I:;  there  in  Captain  FKASKI:" — accomplices  in  all 
directions,  lie  must  have  known  they  were  there  ;  he  scorned 
ind  disdained  to  take  notice  of  them  ;  and  that  is  what  they 
nean.  Anil  he  did  well. 

Well,  Gentlemen,  as  1  hinted  to  you  before,  delay  and  expense 
were  the  great  objects  of  the1  Th  m;ni;Ni;  family  in  tin1  whole  of 
this  Prosecution,  fii  1M>7  he  was  i  \ a-niiie  1  at  the  Liw  I 
;ion.  They  know  his  mother  Lady  TICIIUMKNI:  had  sworn  an 
illidavit  recognising  her  son.  They  had  only  to  make  an  appli- 
cation to  the  Court;  they  could  have  cross-examined  her  and  all 
•lis  witnesses.  They  did  not  venture  to  do  so.  They  delayed  and 
lelayed  and  delayed.  Probably  they  had  information  that  Lady 
I'lCUliOi'.NK  was  in  an  infirm  state  of  health.  Probably  it  wa; 
suggested  to  them,  "you  had  better  not  go  to  Trial  while  Lady 
TlCilHOKNE  is  alive."  You  can  never  persuade  an  English  Jury 
notwithstanding  any  "  invisible  "  notions  that  may  be  enterl 
by  some  people  that  a  mother  will  not  recognise  her  son.  There 
is  such  a  thing  as  an  invisible  bond  that  unites  the  mother  and 
the  child  from  the  cradle  to  the  grave.  There  may  be  people 
who  do  not  believe  that;  but  the  jurymen  of  England  are  not 
people  of  that  kind;  and  you  never  can  persuade  twelve  jurymen 
if  you  put  a  mother  into  the  box  and  see  her  eyes  of  love  bending 
on  her  son  and  see  the  resemblance  that  exists  between  tho  son 
and  herself,  if  you  compare  the  eyes  and  forehead  and  all  the 
nobler  characteristics  of  the  human  face  exhibited  in  that  womui 
and  in  her  child — you  can  never  persuade  twelve  English  jury- 
men that  she  is  duped  or  is  deceiving  herself.  Therefore  they 
did  not  do  anything  to  facilitate  the  proceedings.  They  put  them 
off  and  adopted  the  same  kind  of  tactics  as  they  used  when  this 
man  was  sent  to  Newgate  in  March,  1H72.  Why  not  try  this 
casein  April,  LS7^?  Witnesses  may  die,  and  funds  may  fail; 
friends  may  fall  off,  and  in  the  chapter  of  accidents  the  man 
himself,  who  is  a  man  of  remarkably  gross  habit  of  body — a  man 
who,  as  you  see  in  the  course  of  this  Case,  has  had  almost  every 
amount  of  disease — the  chapter  of  accidents  we  will  trust  to — 
and  perhaps  he  may  go  off  ina  fit.  He  had  two  fits  at  Canterbury, 
and  he  was  advised  that  if  he  had  a  third  it  must  be  fatal.  All 
those  things  one  can  understand  being  in  the  minds  of  persons, 
who  up  to  the  present  moment  deferred  the  active  prosecution,  of 
their  proceedings. 

Gentlemen,  L  am  sure  you  will  bear  in  mind  these  observations  ; 
you  must  not  judge  of  this  man,  as  1  said  before,  by  the  standard 
of  ordinary  men.  Yrou  and  I,  if  we  had  been  at  a  public  school, 
would  have  scorned  to  pass  our  time  in  the  amusements  of  the 
Snob  Club.  We  should  have  been  amused  in  some  nobler  way. 
We  would  not  have  degraded  ourselves  in  the  manner  this 
unfortunate  man  did.  We  would  not  have  saturated  our  system 
with  spirits — rum,  tobacco,  brandy — to  the  unlimited  extent  this 
man  did.  We-  would  have  had  altogether  a  different  view  of  the 
objects  for  which  we  were  ou  this  earth.  We  would  not  have 
debased  ourselves  ;  and  do  not  let  us  judge  this  man  by  our- 
selves. If  you  and  I  were  put  into  a  witness  box — suppose  we 
were  cross-examined  by  the  collective  memories  of  seventy  or 
eighty  witnesses;  bear  that  in  mind,  not  by  the  memory  of  any 
one  man,  but  by  the  collective  memories  of  seventy  or  eighty 
people — where  should  we  be?  One  incident  strikes  the  mind  of 
one  man,  which  probably  would  make  no  impression  on  your 
mind  or  mine,  anil  we  should  dismiss  it  from  our  thoughts  for 
ever.  It  would  not  occur  to  us.  It  is  one  of  those  things  which 
pass  in  or  out  of  the  mind  :  but  if  eighty-five  or  eighty -six  people 
were  called  in  to  bring  their  memories  to  one  focus,  and  the 
whole  collective  memory  of  that  vast  number  of  people  is  brought 
against  the  single  memory  of  one  man,  is  that  a  fair  C" 
Can  any  man  in  the  world  be  expected  to  retain  his  recollection 
of  what  eighty-five  or  one  hundred  people  alone  can  recollect? 
Nobody  can.  "I  remember  this,"  says  one  member  of  the 
Family  ;  "  1  remember  this,"  says  another  member  of  the  Family  ; 
"  1  remember  a  third  thing,"  says  a  third  member  of  the  Family  ; 
and  because  they  remember  the  particular  thing  they  come  to  the 
conclusion  he  must  have  remembered  every  one  of  them.  Sumo 
men  remember  the  dog  lights  they  had  in  their  lives:  some  re- 
member their  badgering  ;  some  remember  the  plays  of  Sori: 
and  have  distinct  impressions  which  some  of  the  personages 
and  characters,  and  ideas  introduced  into  those  plays  make 
upon  their  minds.  No  man  can  remember  what  eighty-five  '"' 
one  hundred  people  remember  about  him.  It  is  impossible  ;  and 
so  1  put  it  to  you.  I  a.sk  you  to  put  to  yourselves  any  one  of  the 
things  put  to  this  Defendant.  Do  you  remember  the  name  of 
the  young  lady  who  danced  with  you  when  you  were  fourteen  or 
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fifteen?  I  put  it  to  you.  Gentleman.  Do  you  remember  the 
name  of  a  young  lady  who  danced  with  anyone  of  you  when  you 
were  fourteen  or  fifteen  ?— and  I  say  you  would  bo  very  much 
puzzled  to  answer  me.  No  doubt,  if  there  was  any 
one  particular  youug  lady  who  danced  with  you  at 
fourteen  or  fifteen,  and  who  made  a  profound  impression  on 
your  mind  at  that  early  period,  that  is  one  thing  ; 
but  if  there  was  any  chance  young  lady  you  danced  with  at  a  ball 
or  private  party,  and  you  were  asked  by  a  very  imposing 
personage  like  the  Solicitor-General  of  England,  "  Who  did  you 
dance  with  ?  "  to  use  a  vulgar  phrase,  you  would  be  struck  all  of  a 
heap.  No  man  can  recollect  it.  These  are  things  impossible  to 
remember.  I  was  never  much  of  a  dancer  myself,  but  if  I  were 
asked  in  the  witness-box  in  the  presence  of  Lord  Chief  Justice 
l!n\  ii, I.  and  twelve  admiring  jurymen,  andallthe  counsel  with  wigs 
staring  at  me,  I  should  never  remember  with  whom  Idanced.  I 
think  it  is  a  hard  thing  to  be  branded  as  a  perjurer  because  I  do 
not  remember  that  young  lady's  name,  or  remember  the  name  of 
the  people  I  danced  with,  or  remember  the  name  of  the  horse  I 
rode,  or  remember  various  such  things ;  but  this  man  is  expected  to 
possess  a  universal  mind,  and  to  remember  everything;  to  forget 
no  single  transaction  in  the  world  ;  and  because  he  does  not 
remember  everything  on  the  spur  of  the  moment,  and  says — "  I 
do  not  recollect  this  and  that,"  you  are  to  say  he  is  a  perjurer 
and  impostor.  lie  does  not  remember  JOHN  SMITH  ;  he  does  not 
remember  TOSIPKIXS'S  dog  or  SIMI'KINS'S  horse — 1  say  there  is  no 
man  who  can  remember  what  SO  or  100  people  remember. 

Gentlemen,  you  must  recollect  that  men  sometimes  get  exceed- 
ingly angry  in  the  witness-box,  and  they  lose  their  self-possession. 
They  thiuk  questions  which  are  put  to  them  ought  not  to  be  put  to 
them,  and  there  is  a  very  vulgar  phrase — but  a  very  expressive 
Knglish  phrase — '•  1  will  see  you  damned  first."  Some  men  have 
that  notion. 

The  LOUD  CHIEF  JTSTICE  :  Dr.  KEXEALT,  in  a  Court  of 
Justice  that  is  hardly  right. 

Dr.  KKNEALY  :  I  withdraw  the  phrase  if  your  Lordship  objects 
to  it.  I  wanted  to  express  an  idea.  I  at  once  withdraw  any 
phrase  your  Lordship  objects  to. 

The  FnuKMAN"  :  'I'll,.  Jury  object  to  it  too. 

\)r.  KKNKU.Y:  Gentlemen,  I  wanted  to  express  an  idea.  I  did 
not  want  to  anger  any  gentleman  of  the  Jury  or  to  meet  the 
just  rebuke  of  my  Lord  which  [  at  once  bow  to.  I  wanted  to 
expn-as  an  idea:  it  is  sometimes  expressed,  "I  will  see  you  at 
Jericho  first."  There  is  a  kind  of  boorish,  blunt  John  liullisni, 
that  certain  people  have,  and  they  say,  "  You  are  asking  me 
what  you  ought  not  to  ask  me.  You  are  pressing  me  in  a  way  I 
do  not  think  is  fair.  You  are  expecting  me  to  give  you  an 
answer  to  things  which  no  ordinary  man  could  be  expected  to 
bring  to  his  immediate  recollection.  I  will  not  stand  that,  I 
will  not  submit  to  that.  '  I  will  see  you  at  Jericho  first.' "  That 
is  tin;  sort  of  idea  that  comes  across  my  mind  ;  and  it  was  thus 
that  I  was  endeavouring  to  explain  his  case  when  he  was  before 
the  Jury.  It  was  his  duty  and  his  business  to  answer  every 
question  that  he  thought  was  fair,  and  was  fair;  but  you  must 
make  allowances  for  the  man.  You  must  make  allowan. 
the  various  phases  of  life  through  which  he  had  passed  ;  for  the 
miserable  deterioration  of  his  intellect  such  as  it  was  and  for  his 
weakened  understanding  ;  and  you  must  consider  the  low  and 
miserable  people  with  whom  he  had  been  associated  from  year  to 
year — that  kind  of  siilkiness,  of  obstinacy,  which  is  one  of  the 
great  char  i  >f  our  people,  and  which,  obstinacy,  is  one 

of  the  re, sum  why  we  succeed  in  so  many  of  our  enterprise* 
to  ordinary  minds  would  appear  insuperable,  and  which 
c  iuld  not  b-'  <_">t  over.  It  is  one  of  the  characteristics  of  English- 
men that  they  never  know  when  they  are  beaten  ;  and  it  was  the 
Duke  of  WM.MMiToN  himself  who  said  that  that  was  one  of  the 
leading  esscne.es  of  our  army  that  they  never  knew  when  they 
were  beaten.  They  did  not  believe  it  to  be  possible.  They  had 
so  much  confidence  in  themselves,  they  never  could  allow  the  idea 
to  enter  their  minds  that  they  were  beaten.  No  doubt  many 
times  they  were  beaten,  but  they  never  admitted  it.  There  is 
that  rugged  iron  determination  in  the  minds  of  Englishmen  they 
never  will  give  in;  and  if  this  man  thought  ho  was  pressed,  and 
I  unfairly  ;  that  things  wen:  put  to  him  which  ought  not  to 
be  put;  recollections  put  to  him  which  he  never  could  be 
expected  to  revive  in  his  memory,  that  idea  I  have  endeavoured 
to  express  in  plain  language,  which  I  thought  1  could  not 
express  ai  it,  crossed  my  mind,  if  I  did  not  use  that  plain  language, 
that  idea  I  will  change  into,  "  1  will  sec  you  further  first." 

Gentlemen,  that,  maybe  one  of  the  many  reasons  why  they  put 
a  great  many  foolish  questions  that  might  otherwise  be  perfectly 
right  and  proper,  lias  any  of  you  thought  for  a  moment  where 
would  you  be  if  you  were  subjected  to  twenty-six  days'  cross- 
examination  'i  I  Ian  any  man  ever  yet,  in  any  Court  that  we  have 
any  records  of,  been  subjected  to  a  cross-ex  limitation  of  that 
kind?  Nobody  ever  was.  And  subjected  to  a  cross-examination, 
not  when  you  were  in  the  prime  of  health  and  in  the  vigour  of 
intellect,  but  when  you  were  sn  ,'ering,  as  I  will  show  you  by 
the  certificates  that  were  put  in  at  the  time,  and  by  the  evidence  of 
the  medical  men,  when  you  were  subjected  to  the  greatest  agony  ; 
when  there  was  a  tape-worm  devouring  your  vitals  ;  and  the  whole 
of  your  thoughts,  instead  of  being  concerned  with  the  questions 
put  before  you  by  the  Counsel  who  appeared  for  the  Defendants 
eentred  on  your  own  internal  torture — when  you  were  in 
agony,  writhing  in  pain;  when  you  were  enduring  a  great  many 


other  complications  and  disease?  such  as  affect  this  unfortunate 
Defendant — was  he  a  f.iir  antagonist,  or  could  it  be  expected 
that  that  man  would  remember  everything  on  the  spur  of  the 
moment?  Is  it  because  he  did  not  remember  everything  with 
the  greatest  clearness  and  accuracy  that  he  is  to  be  branded  as  a 
perjurer  ?  I  am  sure  you  will  not  come  to  that  conclusion.  I 
am  sure  you  will  make  allowances  for  the  weakness  and  misfor- 
tunes of  human  nature.  Ask  yourselves  the  question  :  Suppose 
you  were  in  pain,  mental  and  physical,  with  [the  brain  diseased 
and  rotten  from  excesses  and  misuse,  and  poisoned  by  the  use  of 
mercury,  syphilis  having  got  into  the  system  until  the  system 
was  anything  but  right — the  brain  having  been  worried  and  the 
whole  of  the  person  a  mass  of  corruption  and  poison — in  such  a 
cose  the  greatest  possible  allowances  must  be  made  ;  and  you 
must  not  judge  of  him  as  you  would  of  an  ordinary  man. 

Gentlemen,  I  think  there  is  one  matter  which  might  have 
occurred  to  you,  and  which  I  think  ought  to  make  a  deep  impres- 
sion on  your  mind.  The  Prosecution  has  ransacked  the  whole 
career  of  the  Defendant.  They  have  traced  him,  as  they  say, 
from  the  time  he  was  ARTHUR  OitTON  up  to  the  present  moment. 
They  have  had  an  unlimited  staff  of  persons  to  inquire  into  all 
his  antecedents,  to  track  him  from  Europe  to  South  America, 
from  South  America  to  Australia,  and  from  Australia  back  again 
to  England.  Have  they  offered  one  single  word  of  evidence  as 
to  the  conception  of  this  design  in  the  mind  of  the  supposed 
ARTHUR  ORTON.  In  ordinary  cases  of  personation,  of  which  we 
have  some  few  in  our  books,  the  man  who  personates  the  deceased 
was  a  friend,  or  was  an  acquaintance,  or  was  a  person  brought 
into  intimate  social  acquaintance  with  him  ;  he  was  a  secretary  we 
we  will  say,  whose  master,  a  man  of  high  rank  and  possessions 
died  abroad  ;  the  secretary  knew  all  about  him  ;  his  most  intimate 
thoughts  and  relations,  his  correspondence  with  various  people. 
The  idea  occurred  to  him;  "  I  will  personate  my  master;  lam 
something  like  him,  and  about  the  same  height.  I  will  go  back 
to  England,  and  personate  my  master."  I  can  understand  that. 
I  think  there  was  a  cose  of  a  baronetcy  where  that  happened. 
Again,  I  can  understand  a  valet,  or  somebody  brought  into  very 
intimate  relations  with  a  man  of  rank ; — 1  can  understand  him 
doing  so.  I  can  understand  a  man  coming  back  to  England,  and 
personating  a  man  whom  lie  knew,  and  supporting  that  personation 
by  the  evidence  which  he  would  be  able  to  give  by  the  knowledge 
which  he  had  acquired  of  the  man's  habits,  his  antecedents,  his 
acquaintances,  his  friends,  and  so  on.  I  can  understand  all  that. 
But  I  cannot  understand,  and  1  should  be  very  much  surprised 
if  you  can  understand,  that  ARTHUR  ORTON,  a  Wapping  butcher, 
who  was  never  brought  into  personal  communication  with  ROGER 
TICIIBORNE,  who  never  could  have  heard  of  ROGER  TICHBOKNE, 
until  years  and  years  after  ROGER  had  been  buried  at  the  bottom  of 
the  sea — I  cannot  understand  a  man  of  that  kind,  and  a  man  like  the 
Defendant,  who  is  supposed  to  have  read  an  advertisement  in 
the  paper,  ROGER  being  slim  and  delicate,  and  having  a  pale 
complexion — I  cannot  understand  a  man  of  twenty-six  stone 
saying,  "I  will  personate  that  man;  I  know  nothing  about  him, 
I  never  saw  him,  we  were  never  brought  into  contact  together  " 
— I  cannot  understand  that  man  saying,  "  That  is  the  man  I  will 
personate."  It  seems  incredible  and  absurd ;  seven  years  have 
been  devoted  by  my  learned  friend,  one  of  the  acutest  men  in 
Westminster,  assisted  by  the  very  highest  talent  and  authority, 
and  they  have  not  shown  you  that  any  human  being  ever  con- 
nected with  ROGER  TICIIUURNE,  got  into  the  company  of  ARTHUR 
OirroN,  to  suggest  this  idea.  The  thing  seems  too  absurd. 
There  would  be  nothing  at  all  absurd  in  a  man,  who  knew  ROGER 
well,  pretending  to  be  ROGER.  We  know  very  well  that  that 
has  happened.  There  is  the  famous  case  of  MARTIN  GUKRKK, 
which  my  lord  and  all  the  judges  know.  The  person  who 
personated  MARTIN  GI:EI:I:K  was  a  man  who  knew  him  thoroughly 
and  perfectly  well,  lie  had  got  all  his  secrets  out  of  him  by 
cunning,  skill,  and  art,  under  the  pretence  of  the  truest  friend- 
ship; and  had  penetrated  in  the  very  inmost  shrine  of  the  real 
MARTIN  GUKRRE'S  mind ;  had  got  secret  matters  known  only  to 
himself  and  his  wife,  and  had  wormed  himself  into  him,  and  so 
was  a  very  impersonation  of  him.  That  1  can  understand,  lint 
I  cannot  understand  a  man  iJO,000  miles  away  from  England, 
suddenly  taking  it  intohis  head, because  he  sees  the  advertisement 
in  the  paper  for  a  slim  young  man,  supposed  to  have  been  drowned 
in  l.S.'jl,  he  being  the  very  antithesis  of  that  very  young  man, 
because  my  friend's  case  is,  as  supported  by  all  his  witnesses, 
that  there  is  not  a  particle  of  resemblance :  his  eyes,  his  hair,  his 
features,  his  brow,  the  lower  part  of  his  face,  his  hands,  every- 
thing in  the  world  is  unlike  RoGKRTicmiORXE.  I  cannot  possibly 
imagine  a  man  the  very  antithesis  of  him  saying,  "  That  is  the 
man  I  will  go  and  represent."  Does  it  not  strike  you  as  the 
oddest  thing  in  the  world?  They  have  had  unlimited  wealth, 
and  they  have  have  had  unlimited  means  at  their  disposal ;  they 
have  traversed  the  whole  world,  as  it  were,  in  search  of  evidence 
in  this  matter;  yet  they  can  give  you  no  idea,  they  cannot 
present  the  Jury  in  this  Case  with  the  smallest  knowledge  as  to 
how  the  conception  of  this  Case  began.  Do  you  not  think  they 
ought.  They  cannot  say  they  cannot,  because  as  I  say,  they 
have  ransacked  the.  world.  If  they  could  show  that  there  was 
somebody  who  formerly  knew  ROGER  TICHBOIJNK  who  was  with 
the  Defendant,  whom  they  called  ARTHUR  ORTON,  in  the  liush  ; 
who  told  him  various  anecdotes  of  ROGER  TICIIISORNK,  there  would 
be  some  feasibility  in  that;  but  they  do  not.  They  give  nothing. 
They  merely  ask  you  to  come  to  the  incredible  conclusion  that 
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an  article  ina  newspaper  in  August  or  September.  INI'..'', 
Ilii-i  man,  who  in  no  way  resembled, 
TICMI-.IICNK,  suddenly    took    it   into    his   ln-:i.l,  ••  I    will   claim  this 

te,  and  doall    I  (Mil  til  will   it.''       'I'll. it,  (  ielitlfllli  II. 

,:;i-ce  with  (Mir  notions  of  what  impostors  do.  '1'lu' 
advertisements  that  were  insciteil  hy  ( 'I  ::l  i  I  would  not  at  all  lead 

this  man  to  tin1  idea  that  ho  couhl  .-ncei  .-sfnlly  pers it. 

Tin'  descriptions  of  the  two   are   entirely  different.     In 
wlii'ii   that   advertisement    wa  .    the    deb 

I  prominent  portion   of   that  adveriisc- 

At  that  time  this  man,  the   1  >efend.. lit.  wa  -   in  the  piime 

of  health  and  strength    ami  manly   vigour.      He   hail  grown  into 

{till  proportions  in  c.  of  tin-  open-air  life  which 

if   Inl  ;   In-    was   therefore   the   very    reverse  of  that   which  was 
arc  asked  to  believe  that  being  the  vrry  reverse 
of  that,  l:e  said,  ••  I    w  ill  p.  isonatc   this   man."      I  submit,  with  all 

respect  and  confidence,  that  is  entirely  unlikely:  to  against  all 

our  expcrii  i  all  pruliahilities  ;   and    that  the  • 

was  bound  to  offer  you  .some  tin  my,  •. me  proof,  or  .Some  evi- 
dence, how  it  eame  to  ]ia.-sthat  a  man  of  this  kind  suddenly  took 
into  his  head  the  notion. to  personate  him. 

(ientli  men,    if    OLIOS   had    been    a    man    of   a    very   high-da- s 
intclh  ct  then    I    eonld    understand    Oirinx    inventing    tl:; 

a  man  of  a  very  low-class  intellect.  His  letter:  will 
show  you  this  when  you  oome  to  examine  them  :  and  of  Un- 
persons who  came  here  to  swear  to  AKTIH'I:  Ourox,  not  one  of 
them  said  he  was  a  man  of  talent  or  enterprise,  or  at  all  capable 
of  originating  such  a  conspiracy  as  this.  OIITON  is  described  by 
Mi.-.  M.M'  U.ISTF.I:  as  a  sort  of  clumsy  brute;  a  person  for  whom 

meil  to  have  an  entire  and  complete  contempt — a  kind  of 
half  illiterate,  uncivilised  wretch,  who  was  utterly  incapable  of 
organising  --itch  a  Case.  There  is  no  trace  or  memorial  of  Aliniri: 
OKTON  that  is  not  low,  miserable,  vulgar,  and  ignorant.  There 
is  not  a  single  feature  of  his  past  life,  or  anything  at  all  relating 
to  him  that  gives  the  idea  that,  he  was  a  man  of  enterprise,  of 
skill,  cunning,  or  of  power  of  origination,  which  must,  have  been 

.  for  a  man  who  commenced  such  a  conspiracy  as  this.  I 
It  would  require  memory  of  the  very  highest  class  :  power  of  j 
observation,  such  as  hardly  any  man  possesses.  OIM'MX  is  a  fellow 
who  almost  forgets  what  lie  has  written  before  ;  and  is  a  man  of 
the  lowest  type,  like  the  ordinary  longshore  men  whom  you  meet 
in  so  many  hundreds  ;  incapable  of  moving  out  of  the  dull,  beaten. 
and  muddy  tracks  which  those  persons  move  in  all  their  lives. 
To  pretend  that  he  was  the  heir  to  a  great  baronetcy  and  allied 
to  some  of  the  noblest  blood  in  England,  and  persuade  hundreds 
of  persons  that  they  had  known  him  when  they  had  not ! — a  man 
of  that  kind  must  be  a  man  of  great  intellect.  I  will  take  any  of 
you.  Is  there  any  man  living  who  will  persuade  any  one  of  you 
that  he  knew  you  sixteen  or  seventeen  years  ago;  that  he  was 
in  the  habit  of  sitting  at  the  same  table  with  yon  ;  iind  dining  at 
the  same  mess  :  walking  and  riding  with  you,  and  visiting  you  at 
your  house.  I  do  not  believe  there  is  any  man  in  the  world  that 
could.  I  must  ask  you  seriously  to  contemplate  that  suggestion. 

i  mind  \oiir  own  recollections  of  all  the  past  men  you  have 
seen  in  your  life  if  you  can,  but  you  must  go  further  than  that, 
yon  must  bear  in  mind  the  recollection  of  all  the  men,  and  the 
men  with  whom  you  had  been  in  intimate  communion.  Suppose 
1  eame  and  said,  "Halloa,  how  do  you  do.  I  am  very  glad  to 
see  you  :  do  not  you  remember  me?"  '-No,  I  never  saw  you 
before."  "Not  know  your  old  friend,  who  walked  with  Sir 

i  ('oxsr.\i;i.K,  and  did  so  and  so  V  Do  not  you  remember 
I  went  so  and  so,  and  dined  so  and  so,  and  did  so  and  so,  shot  so 

birds,  and  went  to  so  many  hunts?"  If  it  had  not  been, 
you  would  say,  "  I  never  saw  you ;  it  is  useless  to  say  you  are  a 
friend  of  mine,  I  never  saw  you,"  and  yet  you  are  called  on  to 
believe  that  this  man, — who  never  was  known  to  such  a  man  as 
Sir  Tu.r.or  COXSTAIJLE,  who  never  was  known  to  (leiieral 

.f'K,  who  never  was  known  to  the  men  whom  he  called  at 
hi.-?  Trial,  and  whom  he  will  call  at  the  present  Trial, — is  an 
impostor.  Take  Mr.  1'innri.pii,  his  own  cousin.  Can  you  believe 
it  to  be  possible  that  a  man  could  come  to  Mr.  liinnn.rii  and  say, 
"  Do  not  you  remember  me?  1  am  your  cousin.  You  knew  me  so 
and  so,  we  travelled  so  and  so,  we  met  so  and  so."  Can  you 
think  that  those  men  could  possibly  be  dce.ived  and  talked  into 
the  idea  that  they  had  known  a  man  whom  they  had  never 
known?  Do  not  you  believe  that  OIITON  vulgarity  would  have 
n  out  and  betrayed  itself  in  the  pn  scncc  of  these  high-bred 
gentlemen  ;  above  all  in  the  presence  of  military  gentlemen,  who 
would  be  extremely  likely  to  appreciate  a  man  whom  they  had 
ki.own  in  former  days?  Dots  it  come  within  the  range  of 
OUT  experience?  lam  quite  willing  to  abide  by  that  test.  I 
I  ave  a.-k(  (1  myself  the  question  over  and  over  again  since  this 
( 'are  was  put  into  my  hands,  Is  there  any  man  living  who  could 
come  and  persuade  me  that  I  knew  him  twenty  years  ago  ;  that 
we  were  intimate  associates  and  acquaintances  ?  Is  there  any  man 
living  who  could  do  that  unless  he  had  been  ?  I  put  it  to  you.  I 
ask  you  unhesitatingly  to  put  the  same  question  to  yourself.  I 
believe  it  is  impossible  to  happen.  1  believe  there  is  no  human 
being — he  might  have  power  to  persuade  some  weak-minded  man 
of  it,  but  that  he  could  persuade  w>  or  1  no  people  that  he  was  the 
very  man  whom  they  knew  twenty  years  ago,  that  he  was  the 
very  man  associated  with  their  recollections,  with  their  marches, 
with  their  dinners,  with  their  walks,  with  their  plays,  and  with  their 
mess — to  any  one  man  he  could  do  that,  but  to  80  to  100  I  looked 
on  it  as  perfectly  impossible,  and  perfectly  incredible,  and  that 


call  before  vo u  one  man  who  .-mbcr 

i.'iidant.  he  was  the  person  whom  I  knew  tweiil 
'i  with  whom  I  examined  a  picture  01 

with  whon:  I  tool,  a  ci  i  tain  walk  —  if  1  call  In  fore  von  one  man 
of  that  kind  lie  is  worth  twenty  of  the  men  who  merely  say,  "  I 
do  not  remember  him."  It  may  mean.  ••  My  recollection  in  im- 
pel I, -et,  I  have  not  a  good  memory  of  faces  or  of  men.  There 
was  no  particular  reason  that  would  associate  this  man  in  my 
memory  with  his  existence  twenty  years  ago."  There  arc  a 
hundred  things  which  no  doubt  will  suggest  themselves  to  your 
own  minds  as  to  the  answer,  "  1  do  not  remember."  lint  t! 
who  says,  '•  1  do  remember,''  the  man  whos  ivs,  ••  I  have  a  distinct 
and  positive  impression  imprinted  on  my  brain  that  twenty  years 
ago  you  and  I  were  in  a  certain  room,  or  in  a  certain  house,  and  held 
in  conversation,  and  took  a  certain  walk,  and  did  a  certain 
thing,"  that  answer  is  worth  twenty  of  the  man  who  says,  '•  I  have 
llection  at  all  al.oiit  it.  \\lnt  reason  hare  I  for  recollecting 
a  chance  man  1  met  twenty  years  ago?  I  have  a  reason  for 

i  in:;  things  as  far  as  those  associations  existin 
us  airo  ;   they  may  all  be  proved,  and  may  make  persons  recolle.-t 
positive   facts   in   one   case,    whereas,   in    the   other,    things    may 
away  from  a  man's  mind  as   soon   as  they  are   formed 
in  it."     That   conspiracy  would  require  t.ict  of  a  very  high  or. IT, 
whereas  the  whole  of  the    Defendant's  cross-examination   tends  to 
show  that  instead  of  a    man  of  tact  he   was  a  man  of    tie 
inconceivably  foolish  notions. 

Now,  Gentlemen,  'lure  i*  one  thing  which  I  think  cannot  fail 
to  have  impressed  itself  upon  your  minds,  the  ll.-iend.iut,  i 
all  possibility  of  doubt,  has  a  brown  nrirk  on  his  side.  Th 
birth  mark,  and  it  is  an  unmistakable  thing,  about  which  none 
of  you  would  have  any  doubt,  but  if  you  have,  it  will  be  proved 
by  Sir  WILLIAM  Fci^rssox  and  other  gentlemen  of  the  h 
position  who  have  examined  him.  They  have  ransacked  \Vap- 
ping  for  six  or  seven  years,  they  have  got  hold  of  every  human 
being  they  could  who  professed  to  have  known  Ai:nin:  thinix 
from  his  babyhood  to  the  time  he  last  sailed  for  foreign  parts.  If 
:  Oinox  had  a  brown  mark  on  his  side  have  you  any  doubt 
they  would  have  proved  it?  Jt  was  their  duty,  if  they  wanted  to 
associate  or  assimilate  Airniru  OI:K>X  to  the  Defendant,  to  have 
shown  that  he  had  a  brown  mark  on  his  side.  If  Airmrii  0 
had  no  brown  mark  on  his  side  the  Defendant  is  not  Atirnri: 
OIITON.  That  is  conclusive.  If  AISTIIIT.  OIITON  had  a  brown 
mark  on  his  side  why  do  not  they  prove  it?  It  seems  there  is  no 
getting  out  of  the  dilemma.  They  have  Ainnrr.  OIITOX'S  brother, 
( 'n  MILLS  Oinox,  I  believe  he  is  the  eldest  of  the  family — if  I  am 
wrong  my  learned  friend  will  correct  me  — A  ilium  Oiilox  was  the 
youngest  as  well  as  I  remember  the  genealogy. 

Mr.  Justice  Mr.ij.oi;  :   Aninri:  ()i;io\  \\-as  the  younge-t. 

Dr.  KENK.U.Y  :  C.'IIAIILI.S  was  the  next  to  the  eldest,  if  not  the 
eldest. 

Mr.  Justice  LUSH  :  The  second. 

The  1,0111)  CIIIEK  JrsTin:  :   I  do  not  think  the  eldest. 

Dr.  KLXLALY  ;  He  was  the  next  to  the  eldest.  I  am  obliged 
to  your  Lordship  for  helping  me  in  this  case,  and  I  assure  your 
Lordship  I  do  require  help. 

Now,  Gentleman,  it  CIIAI;I.I-:S  Oiniix  could  have  dared  to 
that  his  brother  AltTlirit  had  a  brown  mark  on  the  side,  why  do 
they  not  call  him  ?  He  has  gone  to  them  ;  he  has  had  the  honour 
of  being  in  the  company  of  a  noble  lord  ;  why  do  they  not  prove 
that  Airriiiri:  Omo.x  had  a  brown  mark  on  the  side?  Is  it  not 
because  they  cannot?  Is  it  not  because  AlSTlin:  Oi:  DIN  had  no  such 
mark?  How  do  they  get  out  of  that?  I  pay  it  is  impossible 
they  can  get  out  of  it.  If  Aimii'i:  Oinox  was  born  with  that 
brown  mark  there  must  be  hundreds  of  peopl ••  who  s.iw  him  with 
that  brown  mark:  there  must  be  nurses,  women,  people  with 
whom  he  was  at  school,  people  with  whom  he  was  bathing  at 
\Vapping,  an  infinite  number — '•infinite''  is  probably  wrong — • 
but  a  large  number  of  people  who  would  satisfactorily  prove  to 
you  that  ARTHUR  OKTON  had  a  brown  maik  on  the  side.  Theie 

is  n  ot  a  human  being  whom  they  have  dared  to  call  to  show  A  is  runt 
OISTON  had  a  brown  mark.  I  say  that  is  one  of  the  tests  in  this 
case.  1  say  in  my  humble  judgment  with  submission  to  yours, 
which  must  be  infinitely  better  than  mine  for  two  reasons,  tirst, 
it  is  the  collective  judgment  of  twelve  men  of  sense  ;  and, 
secondly,  it  is  the  judgment  of  men  who  are  not  prejudiced  or 
partial  in  the  Case,  as  I  cannot  fail  to  be,  being  Counsel  for  the 
Defendant: — I  submit  with  the  greatest  possible  confidence  to 
your  superior  judgment  that  it  is  almost  conclusive  against  the 
Ainrin:  ORTON  theory  that  they  do  not  prove  he  had  a  brown 
mark  on  the  side.  If  they  did  prove  that  he  bad  a  brown  mark 
on  the  side  I  do  not  deny  I  should  be  in  an  extremely  difficult 
position.  Although  they  called  thirty  or  forty  or  fifty  witnesses 
from  Wapping  who  have  known  Aurilfit  OKTON  since  he  was  a 
little  boy,  medical  men  who  have  attended  him,  women  who  have 
seen  him,  persons  who  were  in  the  habit  of  going  to  his  father's 
house,  no  proof  is  offered  or  pretended  to  be  in  existence 
that  AJEIHUB  OUTON  had  a  brown  mark  on  his  side;  a  congenital 
mark  :  that  did  not  grow,  a  mark  that  was  born  with  him — I  say  it 
is  one  of  the  wonderful  things,  and  it  seems  to  me  almost  con- 
clusive proof  in  the  course  of  this  Case,  which  shows  the  Defendant 
is  not  Aimtui:  OIITON. 

(ientlemen,  the  Defendant  issaid  to  be  a  man  of  great  artifice 
and  craft.  If  Koi;i.r.  TICIIIIORNE  had  no  brown  mark  on  the  side 
would  he  have  dared  to  suggest  to  Lady  TiciiimitXE,  whom  he 
was  then  supposed  never  to  have  seen,  "You  will  know  me  by  the 
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brown  mark  on  the  side."  Is  it  likely?  is  it  possible?  is  it 
probable?  The  imposture  would  have  immediately  started  into 
his  mind.  '•  If  I  say  to  my  mother  I  had  a  brown  mark  on  the  side, 
which  my  mother  must  have  known  I  never  had,  the  whole  of  my 
theory  -would  explode  ;  1  shall  have  destroyed  it."  He  would  not 
have  dared  it.  lie  would  have  suggested  something  crafty, 
cunning,  adroit  in  the  extreme,  but  he  never  would  have 
dared  to  have  suggested  that  he  had  a  brown  mark  on  the 
side  unless  he  believed  his  mother  would  have  recognised 
him  by  the  brown  mark.  "  Quite  true,  it  is,"  the  mothersays,  "  I 
never  knew  it,"  but  did  the  Defendant  know  she  never  knew  it? 
is  it  not  a  strong  proof  of  his  honesty  that  he  suggested  a  mark 
to  her  which  he  may  have  thought  she  must  have  known,  but 
which  subsequent  correspondence  shows  she  did  not  know  ?  How 
can  my  friend  get  out  of  it?  How  can  he  get  out  of  tho  fact 
that  lie  does  not  prove  that  ARTHUR  ORTON  had  a  brown  mark 
on  his  side  ?  How  can  he  get  out  of  the  astounding  proof  of  the 
identity  of  the  Defendant,  when  he  gave  that  as  one  of  the 
reasons  by  which  his  mother  would  recognise  him  ?  An  impostor 
would  not  have  picked  out  such  a  thing  as  that.  No  impostor 
would  have  said,  "  My  mother  seeing  me  over  and  over  again  must 
know  I  had  the  brown  mark,"  and  no  impostor  would  have  sug- 
gested that  to  a  person  who  must  have  immediately  have  detected 
him.  If  the  impostor  had  been  told,  "  Your  mother  knew  you  had 
a  brown  mark  on  the  side,  and  give  that  as  a  proof,"!  can  under- 
stand the  impostor  doing  it,  but  the  impostor  never  could  have 
been  told  that,  for  the  answer  conies — "  If  he  had  a  brown  mark 
I  never  saw  it,  aiid  never  knew  it."  The  fact  that  he  selects  that 
as  a  proof  which  he  thought  would  carry  conviction  to  his  mother's 
mind  that  he  was  her  son  seems  the  strongest  possible  proof 
that  he  was  not  the  AKTIIUIJ  OUTUN  who  never  is  shown  to 
have  had  a  brown  mark  on  his  side.  I  will  call  a  witness 
before  you — probably  more  than  one — but  I  will  call  one  witness 
before  you  who  saw  UOGER  TICHBORNE  having  a  bath  at  Rio,  who 
will  satisfy  you  that  ROGER  TICHBORXE  had  a  brown  mark  on  his 
side. 

Gentlemen,  there  is  another  matter  connected  with  ROGER 
TICHBORNE  which  my  learned  friend  has  thought  tit  rather  to 
pooh-pooh  in  the  Case,  but  on  which  I  assure  you  I  lay  great 
stress.  ROGER  TICHBORNE  had  a  very  peculiar  thumb,  and  if  the 
Prosecution  did  not  believe  that  ROGER  TICHBORNE  had  a  peculiar 
thumb  do  you  think  they  would  have  got  two  highly  respectable 
gentlemen  like  Mr.  HOLT  and  Mr.  HADEN,  highly  respectable  and 
honourable  men  of  course — as  all  medical  men  are  who  are 
witnesses  in  a  case  of  this  description — do  you  think  if  they  did 
not  believe  that  HOHEK  TICHBOI:NE  had  a  peculiar  thumb  they 
would  have  got  those  men  to  experimentalise  on  thumbs  an  1 
prove  they  could  be  manufactured  '!  \Vhat  was  it  to  them? 

The  Ij'iiiu    CHIEF  JUSTICE:  linlh  «;/•/  '/"•//  /"'•/  dont  if   <•"/   nf 

\Ol  llml    l/iii/  n't  i'i'  n,"knl 

Dr.  IYENEALY:  I  withdraw  the  phrase  that  the  Prosecution 
suggested  it,  if  my  lord  wishes  it. 

'1  hi'  l,ni:i>  CHIEF  JUSTICE  :   (July  what  your  own  sense  of  right 

sU  to  you.     What  I  mean  is,  both   these  gentlemen    put    it 

to  us  as  if  they  had  been   asked  to  do  it,   by  way  of  scicntilio 

curiosity  or  interest  in  such  a  question,  and  not  as  having  been 

done  from  the  suggestion  of  any  one. 

Dr.  KENEALY  :  There  is  no  proof  it  was  done  at  the  sugges- 
tion of  anybody,  and  I  willingly  withdraw  it,  as  my  lord  suggests 
I  should  do,  because  we  have  no  right  to  put  to  the  Jury  anything 
not  mathematically  proved. 

The  LORD  CHIEF  JUSTICE :  Not  only  that,  if  such  a  thing  as 
that  is  to  be  assumed,  one  ought  to  ask  those  gentlemen  a  question. 
If  they  had  s:iid  they  had  done  it,  because  it  was  put  to  them  by 
the  Prosecution  or  the  Defendant  in  the  former  Case,  it  is  a 
totally  different  tiling,  but  they  did  not  produce  that  impression 
on  my  mind. 

Dr.  KI.NF.ALY  :  I  painfully  fed  there  are  questions  which  I  did 
not  put,  and  1  throw  myself  on  the  mercy  of  the  Jury,  and  ask 
their  indulgence,  ami  if  I  had  been  better  instructed  than  I  was, 
1  would  have  asked  some  more  questions.  No  Counsel  ever 
ivd  in  a  criminal  cause,  instructed,  mis-instructed,  non-in- 
structed, as  I  have  been  from  the  beginning  of  this  Case.  I  have 
felt  my  position  in  the  most  humiliating  degree  ;  and  1  never 
shall  believe,  in  consequence  of  my  want  of  instructions,  that  I 
have  been  able  to  do  this  man  that  justice  which  I  think  I  ought 
to  have  done.  I  assure  you,  Gentlemen,  one  of  the  bitterest 
feelings  of  my  mind  from  the  beginning  to  the  end  of  this  Case 
will  be  this,  that  I  only  had  the  most  imperfect  information  and 
instructions  to  defend  in  a  Case  of  this  description,  and  i  have 
come  into  Court  every  day  like  a  one-armed  man  instead  of  a 
two-armed  man.  I  have  failed  to  do  him  that  justice  which 
under  other  circumstances  I  should  have  done.  I  did  not  ask 
thecc  gentlemen  that  question.  I  have  failed  to  ask  hundreds  of 
questions  I  ought  to  have  asked.  I  can  only  excuse  and  apologise 
for  myself  by  having  been  sent  into  'iiis  Case  as  ADAM  was  sent 
into  Paradise  perfectly  naked  and  destitute.  Instead  of  three 
weeks  to  prepare  this  Case  I  should  have  had  a  year,  and  if  I  had 
had  a  year,  1  should  have  done  him  more  justice.  At  all  events,  we 
will  take  it  that  my  lord  is  right  if  I  may  say  so,  and  that  I  have 
no  right  to  suggest  that  they  did  it  at  the  suggestion  of  anybody  ; 
but  it  is  the  tnost  extraordinary  thing  in  this  extraordinary  Case, 
that  if  ROGER  TICIIBORNE  had  not  that  peculiar  formation  of  the 
thumb,  two  persons  of  position  like  these  medical  men,  should 


say,    "  We  experimentalised,  and  we  found  that  thumb  could  be 
produced."       Why  did  they  experimentalise?   Where  was  the 
necessity,  if  it  was  clear  ROGER  TICHBORNE  had  it  not  ?     Did  tho 
Prosecution  believe  ROGEB  TICHBORNE  had  it  not?     The  Prosecu- 
tion cannot  say  the  sun  did  it.     The  sun  is  no  conspirator.     He 
is  beyond  the  Prosecution  I  am  glad  to  say.     Notwithstanding  a 
sort  of  attempt  to  pooh-pooh  and  laugh,  and  to  say,  as  my  learned 
friend  did,  that  the  last  time  ho  was  photographed,  his  thumb  was 
elongated   or  something  of   that   sort,  there  it  is  in  that  gins? 
j  negative  which  was   taken  from  the  oval  daguerreotype.     Tho 
!  glass  negative  was  taken  under  the  express  order  and  directions 
of  Mr.  BOWKER,  as  I  will  show  you.     It  is  admitted — although  at 
I  one  time  it  was   challenged — but  there  is   that   glass  negative 
which  cannot  deceive ;  which  shows  that  peculiar   formation  of 
'  thumb  in  ROGER  TICHBORNE  as  it  existed  in  that  photograph ;  as 
it  exists  in  the  thumb  which  you  see  before  you.     It  is  a  matter 
about  which  there  can  be  no  doubt;  it  is  a  matter  which  I  shall 
\  insist  upon  as  absolutely  proved.     It  is  a  matter  my  friend  never 
can  get  over  with  all  that  pooh-poohing,  and  laughing  and  sneer- 
ing, and  joking  and  jesting,  of  which  he  is  so  complete  a  master. 
There  it  is  in  the  glass  negative.     It  has  disappeared  from  the 
daguerreotype.    I  retract  and  withdraw  what  I  said  of  Mr.  BOWKER 
as  to  the  cause  of  that  disappearance,  because  it  is  undoubtedly 
proved  in  the  evidence  of  Mr.  PURCELL  that  when  he  received  it 
from  Mr.  BOWKER  it  was  in  the  same  perfect  condition,   with   the 
thumb  which  Mr.  BOWKER  carried  to  Mr.  SAVAGE,  of  Winchester, 
which  appears  in  the  glass  negative  which  has  already  been  in 
your  hands,  and  which  must  be  examined  and  examined  again  by 
i  every  one  of  you  until  there  can  be  no  doubt  about  the  authenti- 
i  city  of  the  negative  and   certainty  about  the  formation  of  that 
thumb. 

(Icntlemen,  I  withdraw  and  apologise  for  anything  I  said  or 
insinuated  that  Mr.  BOWKKIJ  was  a  party  to  it  after  the  evidence 
I  of  Mr.  PuncELL,  which  I  believe  to  be  entirely  true.  No  doubt 
that  abrasion  happened  in  a  foreign  laud.  Whether  it  happened 
by  accident  or  design  is  a  different  thing  altogether.  Do  not 
for  one  moment  suppose  that  1  mean  to  insinuate  anything 
against  Mr.  PURCELL  with  reference'to  this  matter.  Weeks  and 
weeks  before  Mr.  PURCELL  was  called,  as  I  said  when  he  was  put 
into  the  box,  1  had  the  express  authority  of  the  Defendant  to 
say  he  did  not  wish  to  cast  the  slightest  imputation  on  Mr.  PUR- 
CELL.  lie  believed  him  to  be  incapable  of  such  a  fraud.  It  was 
delivered  to  him  in  a  perfect  state,  and  Mr.  PURCELL  was  under 
the  idea  that  it  was  some  abrasion  caused  by  tho  movement  of 
the  railway  carriage,  or  something  of  that  kind,  which  caused  the 
disturbance  of  the  thumb.  You  will  receive  evidence  in  tho 
course  of  this  Case  which  will  probably  lead  you  to  the  conclu- 
sion that  Mr.  PURCELL  is  under  a  mistake  ia  that  matter  ;  and  n» 
possible  disturbance  of  tho  carriage.could  have  caused  the  appear- 
ance with  reference  to  that  thumb  to  exist.  I  have  no  doubt 
Mr.  PURCELL  believes  it:  but  Mr.  PURCELL  fairly  and  honestly 
admitted  to  me  it  is  possible  and  miy  have  been  probable  that 
the  daguerreotype  was  not  always  iii  Iiis  possession  locked  up  so 
as  to  be  secure  from  the  contact  of  other  people.  Mr.  Pt 
admitted  that ;  he  could  not  deny  it ;  because  it  would  be  in  tho 
ordinary  course  of  things.  Nobody  supposes  Mr.  PURCELL  would 
bo  locking  it  up  and  prizing  it  as  a  Jcw's-eye  every  moment.  Ho 
ly  and  fairly  admitted  there  were  possibly  occasions  when 
he  left  his  place  without  locking  up  that  daguerreotype.  I  am 
driven  to  no  necessity  to  prove  there  was  an  improper  use  of  the 
daguerreotype.  It  is  not  necessary  for  mo  to  inflict  on  any 
persons,  such  a  charge  as  that  they  wilfully  and  intentionally 
abraded  that  photograph.  I  had  a  notion  from  the  instructions 
I  received — and  I  need  scarcely  tell  you  we  are  not  entitled  to 
put  anything  before  the  Court  except  from  instructions— but  I 
iiad  a  notion  from  the  instructions  1  receive,!,  that  it  occurred 
before  it  left  England.  The  evidence  of  Mr.  PURCELL  exonerated 
Mr.  I'.OWKKI:  from  that.  Nothing  is  more  unpleasant  to  my  feelings 
than  to  make  such  a  charge  ;  and  I  exonerate  Mr.  BOWKER  from 
dealing  with  that  daguerreotype.  While  I  say  that  I  reserve  to 
|  myself  the  right  of  making  remarks  on  Mr.  BOWKER'S  interfer- 
j  ence  in  other  parts  of  the  Case.  It  is  not  necessary  for  me  to  show 
that  anybody  wilfully  and  wickedly  in  Chili,  or  anywhere  else,  in- 
|  terfered  with  that  daguerreotype.  lam  satisfied  to  rely  on  the 
:  fact  that  that  daguerreotype  had  the  thumb  mark.  That  thumb 
mark  disappeared  from  the  daguerreotype  ;  but  fortunately  for  the 
interests  of  justice,  it  is  preserved  in  a  perfect  state  in  the  glass 
negative.  That  glass  negative  is  produced  by  Mr.  BOWKER,  who 
employed  Mr.  SAVAGE,  of  Winchester.  There  it  is.  If  anybody 
can  wilfully  shut  their  eyes  and  say  they  cannot  and  will  not  see 
it,  I  cannot  help  it.  We  know  there  are  none  so  blind  as  those 
who  will  not  see.  I  can  see  it,  and  I  cannot  imagine  that  others 
j  cannot  see  it.  There  arc  persons  who  say  they  cannot  see  it ;  but 
i  in  that  matter  you  must  exercise  your  own  judgment;  but  to  me 
it  appears  as  clear  and  apparent  as  the  sun  itself  that  that  thumb 
peculiarity  is  there.  If  the  Prosecution  did  not  very  well  know 
that  that  peculiarity  belonged  to  ROGER  CHARLES  TICIIBORNE, 
there  would  have  been  no  necessity  to  call  that  medical  evidence, 
which  they  did  call,  to  say  that  it  can  be  manufactured,  and  that 
it  has  been  manufactured  by  this  Defendant  on  himself. 

Gentlemen,  you  will  exercise  your  own  judgment  whether  it  is 
possible  that  it  can  bo  manufactured.  Of  course  those  gentlemen 
said — and  I  ask  you  to  bear  in  mind  tho  question  I  put  to  them, 
for  in  my  humble  judgment  I  am  unanswered — that  if  apiece  of 
lead  was  put  between  the  nail  and  the  llesli  that  the  nail  would 
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rut  off  and  t.ill  ;••..  that  peculiar  formation    of 

tin-  tliuiuli  which  tin-  l>i>t'i-inl:iiit  lias,  wliicli  I  with  the 

formation  of  tin-  tliuiuli   shown  in  tin-  negative,  which  is  id. 
with  tin-  form  "f  thi  i  in  tin-  photographs  tak.'ii  from 

tip-  ohsthat  did  n.  '  .  lint  from 

Mr.    ltowKi:i:  hims,  It  :   si  nt    out    liy    Mr.    I'.nv.  1.1  ;:  to  tin-  ( 'liilian 

Co:  In I  in  this  Court  in  Mr.  BOWKEB'S  n-il  p 

hook.      I  ''ing   froin 

Voll  belie 

federacy  with  this  Defendant  to  show  that  l.r  had  a  thunili  which 
hi-  m-vt-r  hail.      Yon  cannot  gi  t  over  that. 

Gentlemen.    I  hope   you  will  licar  in  mind  from  tho   beginning 
to  tin-  c-ml  nf  this  '  I    place  th. 

them-  theol  ken  the  liberty  of  add) 

you  on  the  lirown  mai k  and  tin- thumb.  1  beg  ami  implore  of 
you,  in  the  interests  of  Kight  and  Justice  and  Truth,  however  the 
Defendant  may  have  licrn  howled  at  and  cried  down  in  00 
<|Ucnee  of  his  follies  .Mild  improvidences,  I  beg  of  Mm  with  the 
carm  im:  <>f  my  soul,  to  remenihiT  these  enieial  point  i  in  the 
investigation  of  the  Ca.se;  namely,  the  brown  mark  on  the  side 
and  the  peculiar  formation  of  the  thumb. 

Now,  Gentlemen,    I  ask  yon  to   (.•-•:    tl 186  by  the.  theory  of 

probabilities.  If  tin-  l>i  femlaiit  were  Al:i  liri:  ( >i:  I  o\,  would  he 
ever  have  committed  himself  to  that  theory  which  I  hinted  1 
Mas  calculated  to  drive  away  from  him  every  human  being  that 
was  respectable,  by  starting  the  notion  of  the  seduction  of  his, 
cousin.  Ainiin:  OBTOM  must  have  known  this  well,  when  he 
c.ime  over  to  Kngland  and  probably  would  have  reasoned  thus  : 
"  1  have  (In-  greatest  dill'n'ultics  that  ever  a  man  in  tho  world  had 
to  contend  with.  1  am  going  among  a  number  of  people  whom 
1  never  saw  in  my  life.  I  to  dcprivethcm  of  an  imin 

properly,  and  1  have   no  human   being  to  back  my  claim.     I  am 
attacking  one  of  the  most  powerful  and  representative  families  in 

Kngland,    and    I  must  get  fri Is   wherever  I    can.     Instead  of 

being  in  hostility  or  animosity  to  anybody  it  is  essential,  for  the 
success  of  the  scheme  I  am  plotting,  to  make  no  enemies.     I  must 
allure;  I  must   seduce;  I   must   fascinate:   I  must   persuade;  1 
must  convince  people^  against  their  eyes,  and  ears,  ami  long  ex- 
pi  ricmv,  that  I   am   Kix.n:   Tlcur.oiixE.        The    greatest  art  and 
skill  are  absolutely  essential  to  tho  success  of  my  cause.     Above 
all,  1  must  endeavour  to  get  hold  of  my  own  relations  and  family  ; 
if  lean  only  secure  a  proper  poition  of  them  ;  if  I  can  find  men 
so  weak,   or  women   so  foolish,  as  to  persuade  them   that  I  am 
their  cousin,    when  I    never  saw  them  before  in  my  life ;   if  1  am 
to  do  that,    the  greatest   caution,  the  greatest  skill,  the  highest. 
amount  of  forbearance,  the  deepest  resources  of  cunning,  I  must 
resort  to.     I  must  do  nothing  to  arm  the  family  against  me.     My 
is   to  gain    them    round.     My  policy  is  to  get  friends  from 
every  corner,  above  all,  to   conciliate  the  family  and  members  of 
the  family,  and  to  persuade  them  I  am  the  cousin.'*    Gentlemen, 
that  is  how  an  impostor  would  have  argued.     It  is  exactly  what 
an  impostor  would  have  done  :  but  that  an  impostor  should  have 
invented  a  story  of  that  description,   that  lie  should   without  the 
slightest  chance  of  gain  or  benefit  to  himself,  invent   a  story  of 
that  kind  which  was  calculated  in  the  extreme,  not  only  to  deprive 
him  of  the  support  of  evc-i y   member  of  the  family,  who  could  not 
f.nl  to                    c  with   Mrs.  K  MH'i.n  n:,  as  she  was  then,  but.  was 
really   calculated  to    alienate  from  him  every    man  or  woman  who 
otherwise  might  have  supported  his   Case.      Would  any  impostor 
have  dared  to  run  the   risk  of  wrecking  all  his  hopes  and  his  pro- 
by  inventing   a  base  and  dastardly  lie  of  that  flesei  iplion  V 
AVhat  had  Mrs.   K.Mici.ii  i  i:  done  to  Auniri:  Oinox,  that  Ainiin: 
OinoN  should  damn  and  destroy  her   forever?      Why  should  he 
single  out  Mrs.  HAITI. in  Kaboveall  other  people,  to  sny,  '•  I  have 
dishonoured  you,  I  have  disgraced  you,  I  will  make  the  relations 
between  yourself   and  your  husband  relations   of  misery  for  the 
remainder  of  your  existence.      1  will  bring  infamy  on  you  and  your 
name  y'1     Why  should  lie  do  so  V      Why    should  Mrs.  KAHCUII  i: 
be  singled  out  above  all  other  persons'?     The  thing  is  absurd  ;  it 
will  not  bear  examination.     11  will  not  bear  a  moment's  thought  or 
consideration.     The   very    moment,   you  put  yomsclf  in    fancy  in 
the  position  of  Ainuu:    OI.TOX  yon   will  I. e  satisfied  that  that  is 
the  very  thing  AuTMUi:  Ouox   would  not  do  and  dared  not  do. 
It  is  the  veiy  thing  that  nobody  but  a  person  who  was  a  fool,  such 
as  that  unfortunate   man    has  always  proved  himself  to  be,  would 
do;  the  artful  rogue  who  had  been  for  years  inventing  this  plot, 
who  had  con  -ideri  d   and    n  considered  the  various  things  he    was 
to  do,  and  whom  he  was  to  consult,  and  whom  he  was   to  gain 
round,   he   would    not  dare  to   do    this.       It   is  absurd.      The 
W.'.pping  butcher  ;  the  fellow  who  wrote  those  disgusting  vulgar 
letters   to  MAI:Y    AUNLODEU;    the    fi  How  who    had    not  a  single 
thought  beyond    the  mile   of  the  earth;   do  you   think    i!.  would 
have  entered  into  his  thoughts  that  he  had  seduced  a  l.idy  of  high 
position  and   of  high    rank.     What  would   he  have    said,  "  1   am 
depending  here  on   public  bounty,  lam  depending   on  the  gene- 
rosity  of    Englishmen;   I  have  not  a  farthing  of  my  own.     If  1 
propound  this  theory  (I  adopt  my  friend's  words  about  b 
dm-tion)  if  I   propound  this   theory,  every  man    and  woman  will 
shrink  from    me.     If  it  is  true,  I  ojight  not  to  have  told  it.     If  it 
is  false,  it  is  an  infamous  .statement/'     J>o    you  not   think    that 
would  not  have  occurred  to  the  mind  of  the  deep  plotter?     The 
man  who  livid  on  strntaguns?   the  man    who  for  years  and   yean 
bad  been  collecting    l,nowled"-e  ami   conccx-ting    this  abominable 
fraud  ?      To  my  mind  one  of  the  (lean  ,-t  e\idcin  in  this 

1  i  i.     II'  '  I  i:  TlCtJBOCI  I     is  this    M  ry  lad  ;   and 


my  mind  that  he  i.;  not    A 

Fact     He  did  it—  ARTHUR  ORTON  never  would  have 

done  it.      KIM.I.I:  TICIII:OI:NI:.  (he  foolish  man  who  is  led  by. 

that  is  the    man  who  did    it.      If  there  isany    c.  ......  -hable 

advant  gained  by   it  I  fraudulent  man 

•t  ;   but   my  friend  has  not  ven: 

conceivable    advantag.  by  it.      lie   km 

well    .Misi  NAN.  >vd.    young  h.dy   wl 

i  bye,  Mr.  CASTKO,"  lie  Knew  very  w,  Hating 

him  —  lie  do  .nything  against  her.      He  knew  Hide   was 

a  number  of  other  l.idies   repudiating  him  ;   he  does  not  mention 
tin  m  ;     why    should    lie   single    out   Mrs.     RADCLIFF1  ?        It     is 

nl. 

(ienlleimn.it  is  one  of  the  horrible  and  painful  incidents  in 
this  Case  that  tins  matter  "jieild  lie  brought  before  you.  Kv- 
find-bye  you  will  hear  a  complaint,  and  I  think  a  well-founded 
complaint  from  me,  that  you  r  empanelled  to  try 

such    ta  an     issue     which      has    nothing    to    do     with 

the    ipieslion,     Is     he    or    not     l!ot;i:i:    Tinir.oi:xE?  —  an 
brought    iu     for    the    express    putpose     of     prejudicing    you, 
and  inducing  you  to  do  this,  to  say  "  lie  is  not    1  1 
hows  it,  but  the  evidence  d 


i"<d  l.idy  H.MICI.II  i  I  .  therefore  we  find  him  Guilty,  and 
he  will  get  seven  years'  penal  servitude."  That  is  the  reason  that 
brought  in.  It  has  nothing  to  do  with  the  identity  of 
the  man.  Why  did  they  not  put  the  ijuestion  of  identity  t 
alone'.'  Why  did  they  put  you  into  that  terrible  and  awful 
dilliculty  in  which  they  have  placed  you,  that  although  you  may 
be  pel  fcc.tly  convinced  in  your  mind  that  lie  is  l!ni;i:i;  Tien: 
and  although  you  mny  feel  yourselves  constrained  by  every  sen- 
timent of  right  and  justice  and  truth  to  say,  '-That  is  the  verdict 
we  (bid,"  you  may  find  yourselves  in  a  hole?  What  are  we  to  do 
with  Lady  KADCI.IITI-:  ?  l!o<;r:i:  TII'IIKOKNF.  is  a  man  we  have  no 
sympathy  with.  We  find  him  to  bo  KOOER  Ticm:ni;xi:  1. 
we  know  it  to  be  right  :  but  what  arc  we  to  do  with  Lady  l;.\i>- 
(  i.i  i  IT.  and  her  nine  children  ?  There  they  have  got  you,  and  I 
complain,  I  will  not  say  of  the  wicked  unfairne.s  of  putting 
such  an  issue  as  that  before  you,  because  it  has  nothing  to  do 
with  his  identity,  but  I  complain  that  it  is  calculated  to  prejudice 
your  minds  in  the  highest  degree,  and  lead  you  away  from  tin- 
true  and  right  issue.  For  my  own  part  I  have  always  dreaded  it. 
I  do  not  hesitate  to  tell  you  my  mind;  for  I  believe  ther. 
nothing  like  candour  and  truth  with  any  body  of  Englishmen.  I 
never  have  entertained  a  doubt  from  the  first  time  1  became 
master  of  this  Case,  that  1  would  compel  every  one  of  you  to 
leave  the  box  with  a  verdict  of  Not  Guilty  for  my  client.  That  is 
a  doubt  that  never  crossed  my  mind  since  I  knew  the  Case  ;  but 
1  do  not  hesitate  to  say  that  the  great  and  terrible  stumbling- 
block  put  before  me,  is  that  ijuestion  of  Lady  l.'.uu  1.11  1  1:,  which 
ought  not  to  be  introduced  iu  questions  of  identity  ;  which  should 
have  been  made  the  subject  of  a  separate  indictment;  but  which 
is  brought  in  here  to  place,  as  it  were,  an  insurmountable  r 
which  1  never  can  cross;  because  I  cannot  prove  that  anybody 
ever  saw  ItofiEi:  TicilitoiiXK  and  Lady  KAHCI.II  I  i:  iu  .such  a 
position  as  that  which  she  denies. 

Gentlemen,  I  must  ask  you  to  exercise  the  strongest  amount  of 
high  judgment  and  consideration  on  this  point.  I  must  ask  you  to 
ask  yourselves  this  ipics'iou  night  and  day,  as  it  were,  because  I 
know  from  what  1  see  of  you,  that  every  nun  of  you  is  impiv- 
with  an  idea  of  the  most  serious  and  solemn  responsibility  in 
this  Case  :  night  and  day  I  must  ask  you  to  consider  how  on  earth 
is  it  possible  that  Ain'lli  i:  OKTOX  could  have  invented  that  .story? 
What  WAS  the  object?  We  will  assume  that  no  man  ever  d 
anything  of  that  nature  without  some  deep  object,  at  the  bottom. 
\Ve  are  bound  to  assume  it.  My  friend,  after  seven  yeais'  appren- 
ticeship to  this  (  'a:  V,  c  •iniiot  suggest  a  single  reason.  Do  not  you 
think,  to  that  clear  and  acute  brain,  something  would  have 
occurred  if  there  w:i.i  any  possible  reason  why  it  should  hau- 
been  suggested?  Do  you  think  it  possible,  that  with  all  the 
inlellcct  bi  ought  to  bear  on  this  Case  for  so  many  years,  that 
they  could  not  have  given  some  idea  why  AlTHl'i:  OinoN  in- 
vented that  false  charge?  They  do  not.  The  very  charge  itself 
seems  to  me  conclusive  that  AliTllfi:  Oirrox  never  could  have 
invented  it.  Whether  it  is  right  or  wrong,  it  will  be  for  you  to 
decide;  but  I  complain  that  ii  has  nothing  to  do  with  the  identity 
of  I!oi;i:n  TirmioiixE. 

Now,  Gentlemen,  improbable  as  it  is  in  the  extreme  that 
ARTHUR  ORTON  would  ever  have  brought  a  charge  of  this  kind 
against  a  lady  who  had  done  him  no  wrong,  the  greatest  improba- 
bility of  all  remains  behind,  that  is,  that  Lady  TlClir.ORXE  should 
not  have  known  her  own  son  ;  that  a  low-bred,  vile,  illitei 
impostor,  reeking  with  every  vulgar  abomination  that  he  had  be,  n 
iated  with  from  his  childhood,  could  have  persuaded  her.  a 
woman  of  keen  discrimination,  not  the  cra/.y  old  Dowager,  as  I 
will  show  you  —  and  I  am  ashamed  and  sorry  that  my  leannd 
friend  should  have  been  instructed  to  use  such  words  with  refe- 
rence to  that  dead  lady—  not  a  era/y  old  Dowager,  or  a  poor  old 
soul,  or  an  unhappy  old  soul,  and  all  those  other  epithets  which 

used,  but  a  woman  who  is  entitled  to  the  honour  and 
of  everybody,  as  her  letters  will  show,  when  J  go  through  her 
letters.     There  is  not  a  gentleman  in   that  box  who  will   not 
with  me  in  mind  and  In  art.  and   pay  (hat   not  one  of  the 
against    this   lady  is  well  founded.      To   tell  me  that  such  a  brine 
an.  I    bead    a  ;  that  fellow  OllTox  could   have   persuaded   thai 
that  he  was  her  lirst-b  iru  sou,  that  he  was  the  per;  m  who 
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sixteen  years  iu  her  society  in  Paris,  she  being  not  a  tt-li- 
as  those  infamous  prieata  have  represented  her  to  be,  but  a  woman 
of  strong  mind,  as  over  and  over  again  I  will  show  you  she  was, 
by  her  correspondence  with  GIBBES  and  CUBITT.  My  learned 
friend  did  not  read  it  all,  my  learned  friend  would  not  read  it  all. 
Over  and  over  again  in  her  correspondence  with  these  men  she 
stated  that  "he  must  be  identified";  and  "I  cannot  acknowledge 
him  until  he  is  identified  " ;  and  "  nothing  can  be  done  until 
he  is  identified."  That  lady  over  and  over  again  exhibited 
everything  but  the  tele  malatle,  exhibited  the  greatest  care 
and  caution  :  she  recognized  him  as  her  son,  and  she  never 
wavered  in  that  belief.  And,  Gentlemen,  some  ten  or  eleven 
days  before  her  death  you  find  that  cunning  old  man,  that 
priest,  endeavouring  to  persuade  her  that  he  was  not 
her  son,  and  although  he  must  have  known  perfectly 


well  that  the  whole  of  these  SEYMOURS  and  those  other 
persons  were  bound  together  by  an  indissoluble  bond  to  deny 
that  he  was  the  son,  you  find  that  wicked  old  man  unostenta- 
tiously saying  to  her,  ten  days  before  her  death,  when  she  was  in 
the  agony  of  the  death  impending,  giving  a  description  enough 
to  bring  tears  to  any  heart,  "  Let  there  be  a  family  meeting,  let 
it  be  arranged  that  I  shall  be  the  chairman,  and  let  this  and 
that  be  done,"  he  knowing  at  that  time  that  those  persons 
were  determined  by  hook  and  by  crook  to  defeat  the  right  and 
just  heir.  Still  she  said,  "No;  nothing  you  can  say  can  alter 
me ;  he  is  my  son,  1  know  it,  I  believe  him  to  be  my  son  "  ;  and. 
Gentlemen,  she  lived  and  died  in  a  thorough  conviction  of  that 
belief. 

Gentlemen,  again  allow  me  to  refer  you  to  the  words  of  wisdom 
which  never  lead  astray,  "  Can  a  mother  forget  the  child  to  whom 
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she  has  given  birth,  that  she  should  not  have  remembrance  of  the 
son  of  her  womb  V  Yea,"  saith  LSAIAH,  "  they  may  forget,  but 
I  will  not  forget  thee."  Do  you  mean  to  say  that  any  man  on 
this  broad  earth,  I  care  not  how  cunning  he  may  be,  I  care  not 
in  what  school  of  duplicity  and  falsehood  he  may  have  been 
brought  up,  nay,  if  he  had  passed  twenty  years  at  Stonyhurst, 
could  any  man  living  persuade  a  woman  that  he  was  her  son  if 
he  was  the  low-bred  butcher  of  WappingV  lie  may  persuade  a 
fool ;  and  that  is  the  reason  those  priests  have  dared  to  insinuate 
against  that  lady  that  she  had  a  fete  ntalade.  Her  correspondence 
iii-gatives  it ;  her  letters  are  like  a  voice  from  the  grave  rising  up 
in  grave  and  holy  solemnity  and  saying  to  these  reverend  gentle- 
man, "Ye  are  liars."  Gentlemen,  I  will  take  you  through  her 
correspondence.  I  will  show  you  that  she  was  a  lady  of  sagacity, 
of  the  most  profound  honour,  a  lady  of  complete  truthfulness. 


They  vilify  her  and  degrade  her  in  her  grave.  They  brought 
before  you  letters  written  by  that  cowardly  and  contemptible 
slave,  her  husband,  who  had  the  unmanliness  to  write  to  her  own 
father  and  complain  of  his'  daughter,  his  own  wife.  From  that 
most  degraded  and  odious  correspondence  they  rip  these  things 
out  of  obscurity.  Whether  they  came  from  Gosi'ORD  or  from 
UOWKER,  I  know  not ;  but  1  tell  you  this,  that  tlio  selection  is 
not  honest,  because  they  do  not  give  you  a  single  one  of  Lady 
TH-IIBORNE'S  letters  in  reply.  What  do  you  think  of  that?  They 
endeavour  to  malign  that  lady  in  every  possible  way.  They 
endeavour  to  get  up  a  prejudice  against  her,  knowing  the  enor- 
mous power  of  priests  ;  just  as  they  endeavour  to  get  up  a 
prejudice  in  the  Lady  RADCMFKE  business.  They  endeavour  to 
degrade  her  to  the  dirt ;  to  cover  her  with  mire  and  filth,  so  that 
you  may  have  no  sympathy  with  that  unhappy  woman.  Tlieru  is 
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this  wretched  treachery,  this  shameful  and  disgraceful  treachery, 
I  her  answers  to  the  wretched  husband  who 

v 

L'lim  CHIEF  JUSTH  ihcy  are  in 

net      Tin  i/ it-mil, I  lie  irilh  the  /i«>.'/um/.      '/':• 
'/  In  licr  irniilil  lie  in  In  r  haml* ;  In  r  l<  Hi  r.<  In  tin    ImJmnd  are 

'.  '.  .' 

Dr.  KF.XI  ALY  :  My  lord,  there  can  be  no  doubt  that  she  on  her 
husband's  death  came  into  possession  ;  and  all  that  she  had  is 
bare. 

The  LORD  CHIEF  JUSTICE  :  That  assumes  he  kept  her  letters, 
just  as  she  happens  to  have  kept  his.  There  is  no  evidence  of 
uny  existence  of  such  letters. 

Dr.  KINI-AI.Y:  Gentlemen,  there  is  no  evidence,  as  tny  lord 
says,  and  yet  I  will  put  it  to  you  whether  I  am  not  right  in  assum- 
ing that  that  correspondence  exists.  They  brought  in  their 
chests:  Mr.  BOWKF.R  has  brought  before  us,  iu  his  arms,  those 
full  of  letters,  and  he  has  not  dared  to  get  into  the  box  and 
tell  us  that  lady's  answers  to  those  letters  do  not  exist :  though 
it  is  perfectly  correct,  as  my  lord  says,  that  it  is  only  an 
[ition  of  mine;  yet  it  is  an  assumption  that  everybody 
will  believe  to  be  well  founded,  and  having  the  unmanliness 
to  produce  letters  defamatory  and  slanderous  of  her 
memory  in  the  extreme,  they  do  not  produce  a  single  letter  that 
man  must  have  received  in  answer  to  the  charges  he  was  perpetu- 
ally making.  Lady  TICIIBORNE  was  a  lady  in  every  way  :  she 
was  one  of  the  most  beautiful  women  in  France  when  this  Mr. 
JAMLS  TICIIBOHXE  with  his  brutal  ideas  married  her.  She  was  a 
teen  French  woman,  and  a  keener  woman  of  the  world  you  will 
not  find  than  a  French  lady  ;  and  we  are  told  that  she  did  not 
know  her  own  son,  and  that  she  had  a  tete  mnhnle  !  This  is  a 
new  theory  invented  by  the  TICIIBORNE  family.  Everybody  is 
mad  who  does  not  say  that  he  is  not  ROGER  TICUUOUXK.  Lady 
ORNE  is  mad  because  she  says  he  is  her  son.  CASTRO,  who 
is  up  in  the  gallery,  is  mad — 1  am  not  at  liberty  (it  seems)  to  tell 
you  why,  or  suggest  to  you  why  he  is  mad  and  not  called.  They 
bring  him  over  with  a  great  flourish  of  trumpets.  There  ar 
i  .ijil.s  in  the  newspapers,  "  CASTRO  has  arrived."  It  is  oles 


are 

:ar 


w.is  iii  the  gallery.  SPRO  saw  the  Defen- 

dant,    lie  is  mad  as  Lady   I  was  m:id  :  s  sent 

away  out  of  the  country.    Genileiii"ii,  I  do  not  like  this  m  iduess; 
1  do  not   believe  in  this  in  I   do  not   b  ,t   any 

woman  in  the  world  could  have  been  i  that  a  stranger 

was  her  son  who  was  not  her  son.     You  might  call  L'IIO  witnesses, 

,11  might  call  L'I ii  1.1  ii ID  witnesses,  but  you  never  could  per- 
suade me  that  any  woman  that  ever  yet  lived,  unless  she  was 
entirely  and  absolutely  out  of  her  mind,  would  say  and  swear 
that  a  man  W:LS  her  son  who  was  not  her  son.  She  loved  most 
absolutely  her  second  son,  Ai.na.n  :  it  is  not  as  if  she  had  any 
antipathy  against  him;  their  letters  show  that  she  passionately 
ami  dearly  loved  ALFRED,  that  she  passionately  and  dearly  loved 
her  son  Ai  <  i:  s  wife,  and  posthumous  child  ;  born  after  that 
loved  son's  death  ;  yet  the  voice  of  conscience  and  truth,  and  of 
mavrnal  instinct  arose  in  her  breast,  and  she  knew  that  this  man 
was  her  son  ;  and  although  all  her  relations  gathered  about  her, 
and  the  priests  brought  their  powerful  influence  to  bear  on  her  ; 
and  although  she  lived  almost  on  a  pittance  iu  consequence  of 
the  moneys  she  gave  to  these  cormorants,  and  although  they 
brought  to  bear  everything  they  could  upon  that  woman,  threats 
(that  was  very  like  a  threat  which  her  own  brother  SEYMOUR  put 
to  her),  inducements,  persuasions,  entreaties,  nothing  could  slnke 
the  maternal  instinct  within  her  true  and  noble  heart,  an  1  as  she 
lived  believing  him  to  be  her  first-born  son,  so  she  died  in  the 
mr.st  complete  and  absolute  conviction  of  the  truth  of  that  story. 
And.  Gentlemen,  had  she  been  living  at  this  present  m 
and  if  I  could  call  her  and  place  her  in  that  box  before  you,  there 
is  not  a  man  sitting  in  that  jury  box  that  would  have  he 
one  moment,  looking  at  such  earnest  eyes  and  loving  looks  as  she. 
bestowed  upon  this  man  at  the  Law  Institution ;  nobody  could 
doubt  he  was  her  son,  and  that  that  woman  had  as  true  and  clear 
an  intellect  on  that  point  as  it  was  possible  for  a  woman  to  have. 
Her  very  appearance  would  have  scared  those  night  owls  who 
have  come  here  to  hurl  down  the  true  and  right  person  from  his 
place  and  position.  Her  looks  and  words  would  have  convinced 
you  all.  But  she  is  gone  ;  and  in  that  is  their  hope. 

[Adjourned  until  to-morrow  morning  at  10  o'clock.] 


THE  following  Epigram,    written   by  Lord   WIXCHELSEA  and  NOTTINGHAM,  appeared  a  day  or  two  after  this  in  the  M* 
/W.     It  may  be  regarded   as  a  brilliant  specimen  of  the  wit  and  poetical  owers  of   one  of   the  "  Persons  of    Quality "  of   the 
present  enlightened  age  : — 

LAWYERS'  QUOTATIONS. 

WHAT  can  ennoble  fools,  or  knaves,  or  cowards  ? 
Alas !  not  all  the  blood  of  all  the  HOWARDS. 


Says  Chief  Justice  COCKBURN  to  Dr.  KENEALY, 

"  If  you  say  that's  POPE,  you  say  what  it  ain't  really." 

Says  KENEALY  to  COCKBURN,  "  If  you  say  'tis  BY  RDM, 

Your  lordship's  correction  won't  wash  and  won't  iron," 

On  referring  to  Cocker,  it  turns  out  in  troth, 

Tis  a  bit  of  prime  fustian  the  bantling  of  both. 

MORAL. 

How  strange  that  a  couplet  so  full  of  clap  trap, 
Nigh  as  old  as  the  hills  and  as  pithless  as  pap, 
Should  crop  up  'twixt  lawyers  so  learned  and  long, 
And  that  both  should  be  right,  and  all  should  be  wrong. 


July  24th. 


WINCHELSEA  and  NOTTINGHAM. 


So  much  has  been  said  and  made  of  the  Defendant's  not  having  visited  his  friends  on  his  arrival  in  London,  that  we  gladly  insert 
the  following  Note  by  Mr.  GUILDFORD  ONSLOW  : — 

REASONS  WHY  TICIIBORNE  DID  NOT  COMMUNICATE  WITH  HIS  FAMILY.     BY  G.  ONSLOW. 

Ills  home,  a  Hell  upon  Earth,  as  Serjeant  BALLANTINE  so  truly  said  in  his  opening  speech,  the  constant  quarrels  between  his 
Father  and  Mother,  his  deep  hatred  at  the  brutal  conduct  of  his  father  towards  him;  the  constant  surveillance  put  upon  him  when 
at  home,  nearly  equal  to  that  which  he  has  suffered  from  since  his  return,  made  him  hate  his  home  and  his  family  and  his 
country.  He  wished  to  get  away,  to  be  in  some  happy  land  where  he  could  breathe  the  free  air  of  heaven  uncontaminated  by  spies,  and, 
unchecked  by  officious  relations,  he  starts  for  South  America,  but  finds  to  his  horror  his  own  valet,  MOORK,  is  keeping  a  diary,  iu  short, 
a  spy  on  his  movements.  He  begs  him  not  to  mention  his  doings  to  his  aunt  or  relatives.  He  is  shipwrecked  and  carried  to  the 
antipodes  ;  here,  before  he  has  time  to  think,  he  is  carried  400  miles  into  the  interior  with  no  hope  of  communication  with  England  ; 
and  finding  it  a  beautiful  climate,  plenty  of  riding  and  field  sport,  he  finds  himself  in  that  happy  land  where  he  can  do  as  he  pleases, 
and  he  revels  in  all  his  isolated  glory. 

lie  makes  money;  he  returns,  on  more  than  one  occasion,  to  Melbourne,  wishing  to  go  to  England,  wishing  to  communicate  once  more, 
but  the  money  he  has  made  ruins  him.  He  dissipates  it  all  in  riotous  living,  and,  finding  himself  penniless,  returns  to  the  Bush  life 
for  more.  His  menial  position  makes  him  keep  his  secret  till  a  more  favourable  opportunity ;  he  goes  with  the  Captain  that  saved  him 
to  the  Custom  House  to  see  if  there  ia  any  means  of  his  communicating  with  England,  and  finds  there  is  none.  No  one  would  give 
the  heir  to  thousands  a  penny  on  his  own  version.  Nothing  but  starvation  met  him  and  so  he  chose  to  go  to  Gippsland.  Time  went 
on  ;  he  married  ;  he  has  a  child  ;  conscience,  long  dormant,  strikes  him  ;  this  life  may  do  for  me,  but  my  child  shall  go  to  the  front 
and  claim  my  own. 

Perhaps  my  father  is  dead  ! — Who  knows?  His  remembrance,  a  bitter  one,  of  his  family,  prevents  his  communicating  until  he 
has  run  his  course.  He  too  well  knew  if  he  did,  the  peremptory  summons  he  would  have  to  return  at  once.  He  wished  to  remain 
and  enjoy  a  life  that  suited  his  wild  and  reckless  will.  He  avoided  carefully  to  say  who  he  was  :  his  pride  of  family  prevented  him  from 
making  a  confidant.  "No,"  says  he,  "I  don't  want  it  to  be  known  who  I  am  till  I  leave  the  colony."  His  false  will  was  made  to  deceive, 
to  prevent  them  from  knowing  his  real  history:  "You  are  fishing;  you  want  to  know  too  much,"  shows  his  feelings  on  the 
subject.  His  secret  was  not  to  be  known  ;  he  could  not — he  dare  not — say  who  he  was;  he  feared  his  father  was  alive,  he  might  be, 
and  his  curses,  loud  enough  in  England,  might  be  reverberated  to  the  antipodes.  He  had  all  he  wan  ted  :  food  (money  at  times),  horses, 
and  air  that  suited  him.  Life  in  the  Bush,  Australian  out  door-life,  is  of  such  a  natme  that  it  prevents  a  man  from  thinking,  except 
for  the  present  nionu  nt.  Now  does  he  follow  up  well  his  propensity  of  non-communication  ;  he  never  keeps  an  appointment ;  never 
replies  to  the  most  urgent  letters  ;  never  communicates  to  his  nearest  and  best  friends ;  but  always  likes  to  be  left  alone  to  his  own 
houghta  and  quarrels  with  those  to  whom  he  is  most  indebted — the  same  yesterday,  to-day,  arid  forever. 
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THE  LORD  CHIEF  JUSTICE  :  You  were  right,  Dr.  KENEALY, 
about  the  quotation,  and  I  think  it  right  to  say  so.  1  had  con- 
founded the  lines  in,  '  English  Bards  and  Scotch  Reviewers '  with 
the  lines  in  POPE. 

Dr.  KENEALY  :  May  it  please  your  lordship, 

Gentlemen  of  the  Jury, — Among  the  most  intimate  friends  and 
acquaintances  that  ROGER  TICHBORNE  possessed  was  Mr.  HOPKINS 
of  Alresford.  Mr.  HOPKINS  was  an  attorney  of  the  old  school :  a 
(.vntlfinan  of  great  legal  knowledge,  of  good  social  status;  the 
brother-in-law  of  Lord  Justice  GIFFARD.  He  was  a  clear,  cool- 
headed,  sensible  man  ;  and  probably  he  knew  as  much  of  ROGER 
TICIIBOP.NE  as  anybody  who  did  not  belong  to  his  family.  I  can 
only  hint  to  you  what  took  place  between  him  and  ROGER  TICH- 
BORNE, with  reference  to  the  name  of  Miss  BELLEW.  Mr.  HOPKINS 
is  dead  ;  Sir  JAMES  TICHBORNE  is  dead  ;  Lady  TICHBORNE  is  dead  ; 
and  the  Defendant  is  silent ;  but  that  there  was  something  or 
other  (I  do  not  suggest  anything  at  all  derogatory  to  Miss 
BELLEW),  which  was  known  to  Mr.  HOPKINS  as  the  family 
solicitor ;  and  which  was  probably  known  to  him  in  connection 
with  that  strange  visit  which  Lord  BELLEW  tells  us  his  father  and 
mother  and  Miss  BELLEW  paid  to  Paris  in  1851  or  1852  ;  Lord 
BELLEW  either  will  not  tell  it,  or  he  has  forgotten  it. 

This  Mr.  HOPKINS  waa  brought  into  intimate  relation  with 
ROGER  TICIIBORXE.  He  visited  him  in  Ireland,  and  submitted  to 
him  a  quantity  of  legal  papers.  He  had  once  gone  over  to  Paris 
on  the  same  errand.  Now,  picture  to  yourselves  a  person  like 
Mr.  HOPKINS,  a  cool,  clear-headed  man  ;  brought  up  to  habits  of 
accuracy  and  investigation  ;  not  at  all  likely  to  be  led  away 
by  enthusiasm  or  fanaticism — would  it  be  possible  to  deceive  him 
into  the  belief  that  a  man  whom  he  had  never  known,  was  known 
to  him  intimately  in  early  life  ?  Yet  that  was  the  case  with  Mr. 
HOPKINS.  Before  Mr.  HOPKINS  saw  ROGER  on  his  return  from 
Australia,  the  Defendant  sent  him  a  letter  which  recalled  to  Mr. 
HOPKINS'S  recollection  a  matter  known  only  to  himself  ;  certainly 
not  known  beyond  a  few  members  of  the  Family.  That  letter 
has  been  before  you.  It  contains  an  allusion,  a  significant 
allusion,  such  as  this  ROGER  TICHBORNE  was  in  the  habit  of 
making ;  "  Miss  BELLEW  in  Ireland."  Now,  what  did  that 
convey  to  Mr.  HOPKINS  ?  Why  it  satisfied  him  that  the  man  who 
wrote  that  letter  was  the  identical  ROGER  TICHBORNE.  It  must 
have  been  a  matter  of  importance  and  secresy  when  it  satisfied 
him  that  no  other  man  but  ROGER  knew  the  meaning  of  that 
allusion. 

The  LORD  CHIEF  JUSTICE  :  Is  that  so,  that  that  allusion  satisfied 
Mr.  HOPKINS  'i 

Dr.  KENEALY  :  Before  he  saw  him.  Probably  when  he  went 
down  he  further  convinced  him  that  he  was  Mr.  ROGER  TICHBORNE, 
but  the  allusion  in  the  letter  must  have  made  a  deep  impression 
on  his  mind. 

The  LOUD  CHIEF  JUSTICE  :  I  do  not  know  that  there  was  any 
proof  of  that. 

Dr.  KENEALY  :  There  is  only  the  letter. 

Mr.  HAWKINS  :  At  present,  my  lord,  there  is  no  evidence  of 
Mr.  HOPKINS  having  recognised  him  at  all.* 

Dr.  KENEALY  :  Oh,  dear  me  ! 

The  LOUD  CHIEF  JUSTICE  :  I  quite  agree,  there  is  no  evidence 
of  his  having  recognised  his  person. 

Mr.  HAWKINS  :  Not  at  all. 

The  LOP.D  CHIEF  JUSTICE:  We  know  how  the  fact  waa.  I 
understood  that  he  did  acknowledge  him  as  ROGER  ;  but  not  on 
the  ground  of  "Miss  BELLEW  in  Ireland,"  but  a  certain  personal 
recognition. 

Mr.  HAWKINS:  No,  it  was  quite  the  reverse.  To  the  last 
hour  of  his  life  he  said  he  did  not  recognise  his  person  at  all.f 

Dr.  KENEALY  :  I  am  astonished  at  your  saying  that.  You 
have  given  no  proof  of  that  yet,  and  yet  you  state  it. 

>  CHIEF  JUSTICE  :  It  is  in  answer  to  your  statement. 

Dr.  KENEALY  :  I  am  stating  nothing  but  what  is  proved,  that 
Miss  BELLEW  is  mentioned  in  a  letter. 

The  LORD  CHIEF  JUSTICE:  No  doubt;  but  you  conveyed,  at 
least  to  my  mind,  that  it  was  with  reference  to  Miss  BELLEW  in 
Ireland,  that  Mr.  HOPKINS  had  acknowledged  the  Defendant  as  the 
real  I!'K;KI:  TICHHORNE.  Now  I  confess  my  knowledge  at  this 
stage  of  the  Case  leads  me  to  a  very  different  conclusion  ;  there- 
fore I  say  you  must  not  assume  that  unless  you  prove  it. 

Dr.  KENEALY:  1  thought  it  a  very  fair  argument  when  he  put 
th.it  allusion  in  the  letter. 

The  LOUD  CHIEF  JUSTICE  :  I  understood  that  it  was  a  recogni- 
tion on  more  favourable  ijmuud  to  >juu  J  ;  that  it  was  by  reason  of  the 

*  One  would  have  supposed  that  SEYMOUB'S  evidence  upon  this  waa 
conclusive.  See  Vol.  II.,  page  ].">. 

t  Here  Mr.  HAWKINS  gives  evidence. 

J  How  favourable  of  the  Chief  Justice !  But  it  was  one  of  bis  usual 
falsehoods  in  this  Case.  The  following  Note  from  Mr.  BAIOENT  shows 
tLi*.  Mr.  CAIGEXT  was  present  at  the  first  interview. 

"  One  day,  during  the  week  ending  August  'Mi,  the  Lord  Chief 
that  Mr.  HOI-IUXS  acknowledged  the  Defendant  from  his 
knowledge  a!^mt  the  property. 

•:  7V//..  ix  <i//i,yt/!i<,  wrong  and  mju  /  i>,il,r  /v/iWn;//.  If  yon  read 
Mr.  II'  ;  you  will  find  ho  was  satisfied  from  matters  of 

far  greater  i  and  which  none  but  II.  C.  T.  could  speak  about  : 

'•  1 . — Intimate  acquaintance  with  the  state  of  the  garden  and  grounds 
about  Tichborno  House  before  tho  alterations  since  the  year 


knowledge  manifested  by  the  Defendant  of  the  management  of 
the  property  and  estates  that  he  had  been  led  to  acknowledge 
him  as  ROGER  TICHBORNE  —  not  at  all  on  account  of  "  Miss 
BELLEW."  There  is  nothing  I  know  of,  or  anything  in  the  affidavit 
of  Mr.  HOPKINS,  which  led  to  tho  conclusion  that  that  particular 
reference  had  any  influence  on  his  mind.  Unless  it  can  be  dis- 
placed by  any  solution  of  it,  the  other  is  by  far  the  stronger 
ground,  and  I  think  legitimate,  that  Mr.  HOPKINS  did  recognise 
him  as  ROGER  TICHBORNE,  and  as  I  have  always  understood,  at 
this  stage  of  the  Case,  because  the  Defendant  knew  so  much 
about  the  family  property. 

Dr.  KENEALY  :  Gentlemen,  I  may  be  wrong  in  my  deduction 
about  Miss  BELLEW  in  Ireland.  Probably,  if  my  lord  says  I  am, 
it  is  so. 

The  LORD  CHIEF  JUSTICE  :  All  I  say  is,  that  there  is  no  proof 
of  it.  You  may  have  proof. 

Dr.  KENEALY  :  There  is  no  doubt  that  in  the  first  communica- 
tion he  made  to  Mr.  HOPKINS  he  made  allusion  similar  to  that 
which  he  made  in  the  first  letter  to  Lady  TICHBORNE,  about  the 
card-case,  at  Brighton.  1  will  read  the  letter  :  — 

(The  Defendant  to  Mr.  HOPKINS.) 

"  Mr  DEAR  FRIEND,  —  You  will  no  doubt  think  it  strange  that 
I  did  not  call  on  you  when  at  Alresford.  I  should  have  done  so 
with  pleasure  had  i  not  been  under  a  promise  with  Mamma  not 
to  converse  with  anybody  i  knew  until  i  had  seen  her  i  now  know 
her  reasons  and  am  very  glad  i  keeped  my  promise  i  suppose  you 
have  heard  how  I  have  been  served  by  GOSFORD  and  others  since 
i  have  been  away  i  should  not  have  gone  to  Alresford,  only  i 
thought  nobody  would  have  known  me  as  i  had  grown  so  stout, 
so  i  thought  i  would  have  a  quite  look  round,  i  know  you  and  dr 
lipscombe  are  old  friends  so  praps  you  will  kindly  tell  him  the 
reason  i  did  not  call  on  him  likewise  if  Mamma  does  not  send  for 
me  to  meet  her  most  likely  i  will  comedown  with  Mr.  HOLMES  to 
morrow,  hoping  my  dear  HOPKINS  the  old  friendship  that  once 
existed  between  us  may  again  be  renewed  and  that  i  may  have 
the  pleasure  of  again  receiving  your  advice  how  to  act.  I  suppose 
you  remember  having  heard  of  a  Miss  BELLEW  in  Ireland  ;  rumour 
only  ;  hoping  to  have  the  pleasure  of  meeting  you  before  long,  — 
I  remain  yours  faithfully,  "  R.  C.  D.  TICHBORNE  B." 

Now,  Gentlemen,  there  must  have  been  something  that  passed 
between  Mr.  HOPKINS  and  himself  with  reference  to  "Miss 
BELLEW  in  Ireland  "  ;  otherwise  he  would  never  have  made  that 
allusion.  It  is  absurd  to  suppose  that  he  could  have  invented  it. 
It  is  absurd  to  suppose  that  he  suggested  to  such  a  person  as  Mr. 
HOPKINS  something  that  never  occurred  ;  and  therefore  1  think 
we  are  justified  in  arguing  that  there  was  something  known  to 
himself  and  Mr.  HOPKINS,  probably  alone  of  all  living  persons 
then,  which  had  relation  to  "Miss  BELLEW  in  Ireland,"  and  which 
he  gave  to  Mr.  HOPKINS  as  one  of  the  tests  by  which  he  might 
know  that  he  was  the  true  ROGER  TICIIBOI;  JIE.  My  learned  friend 
has  been  giving  evidence  to  you  about  what  Mr.  HOPKINS  said  on 
his  dying  day,  or  something  of  that  kind  ;  but  no  evidence  what- 
ever has  been  given  by  my  learned  friend  —  no  legal  evidence  has 
been  given  or  can  be  given  that  Mr.  HOPKINS  ever  suggested  to 
any  human  being  that  that  was  a  false  test  which  the  writer  of 
that  letter  had  offered  him  with  reference  to  Miss  BELLEW  in 
Ireland  ;  on  the  contrary  so  far  from  its  making  an  ^unfavourable 
impression  on  the  mind  of  Mr.  HOPKINS,  as  it  inevitably  must 
have  done  if  it  had  not  had  reference  to  some  actual  circumstance 
that  took  place,  we  find  that  soon  after  he  goes  down  to  Aires- 
ford.  He  becomes  intimate  at  Mr.  HOPKINS'S  house  ;  is  introduced 
to  his  family  ;  remains  there  and  enjoys  his  hospitality.  No 
doubt  Mr.  HOPKINS  tried  and  tested  him  in  every  way  it  was 
possible  to  try  and  test  a  man.  Mr.  HOPKINS  had  ceased  to  have 
any  interest  in  the  affairs  of  the  TICHBORNES  soon  after  the  death 
of  Sir  JAMES;  but  as  I  said  before,  he  was  a  man  of  good  position, 
who  had  a  character  to  maintain  ;  who  would  not  be  likely  to  risk 
the  loss  of  that  character  by  advocating  the  case  of  an  impostor 
and  would-be  usurper.  You  may  be  sure  therefore  that  he  tested 
him  in  every  way  possible  during  those  days  that  he  was  sojourn- 
ing with  him  on  that  visit.  You  have  it  from  one  of  tho 
witnessess  that  a  number  of  letters  written  by  ROGER  TICHBORNE 
to  Mr.  HOPKINS  at  an  early  period  of  his  life  were  produced  and 
were  on  the  table  ;  and  the  contents  bore  some  remarks,  notches, 
or  nicks  upon  them,  as  if  Mr.  HOPKINS  had  been  investigating 
with  care  and  accuracy  the  antecedents  of  ROGER  TICHBOHNE. 
You  have  heard  that  when  Mr.  SEYMOUR  came  there  with  that 
man,  BURDON,  dressed  up  as  a  gentleman,  travelling  down  with 
him  in  a  first-class  carriage  :  Mr.  HOPKINS  had  not  the  slightest 
doubt  on  his  mind  that  he  was  then  in  tho  company  of 


-  2.—  Knowledge  of  the  name  of  a  particular  cottage  at  Tichborno 
and  its  inmates. 

"3.  —  The  names   of  liis    deceased  uncles,   and  of  their  wives  and 
families,  and  of  various  particulars  relating  to  them. 

"4.  —  A  prrfi'i-t  reci'lli'i-tion  of  his  beinrj  in  mtj  house  in  1S46,  and  the 
circumstances  relatini/  to  it. 

"5.  —  .1    n  <'<itl>  '-tiiir/   ot'  i  iit'-i-rifir*    tvit//   we  when  he  was  n/y   client  in 
1849,  IM.Vi,  ii-ifil,  acid  l,->.52,  AND  HIS  CONDI  cr  TIIKKEON. 

"  I!.  —  These  and  other  fuels  which  transpired  in  conversation. 

"  There  is  not  a  word  as  to  his  knowledge  about  the  property." 
See  the   Affidavit  of  Mr.  HOI-KINS,  Introduction  to  l/ie   TICUUORNB 
Trial,  pp.  M,  33. 
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Tldiroi:xr  an.l  w  is  re-introducing  him  tn  liis  nude  u  horn  In'  had 
kiinwn  before  In-  left  Knglund.  (lentli-men,  that  .scrum  In  me  a 
f.n-t  of  ukranding  Importance  in  this  <  .  I  -ay  tliat.Mr.  lloI'- 
MXS  liail  not  the  slightest  doubt  nil  his  iniinl  that  1I"<-1  i;  Tlill- 
I'.OKNE  was  iii  the  company  of  his  uncle,  Mr.  lli:sn  Si.i\mi  i:. 

(ienllemeii,  as  we  had  an  allusion  yesterday  to  I'»U:ON.  HIKON 
relates  a  singular  tiling  which  s.  appropriate  licrc.  Ho 

says,  "1  had  occasion  to  visit  my  lawyer  in  Chancery-lane. 
After  greeting,  SHEIIIHAX  retired  first.  I'.eforo  recurring  to  my 
own  business,  I  emild  not  help  inquiring  that  of  Sm:i:ii> AN, 
'  (  Hi,'  replied  the  attorney,  the  usual  thing,  to  stave  off  an 
from  hia  wine  merchant,  mv  client.'  '  Well,'  said  I,  'and  what 
do  you  mean  to  do  V  '  •  Nothing  at  all  for  the  present,'  snid  he. 
and  here  he  began  laughing  and  going  over  SIII:I:II>AN'S  gifts  of 
conversation.  Now,  from  long  experience  I  can  vouch  that  my 
attorney  is  by  no  means  the  tenderest  of  men  ;  and  yet  SIII-:I:II>.\N, 
in  halt'  an  hour,  had  found  a  way  to  soften  and  seduce  him  in 
such  a  manner  that  I  think  he  would  have  thrown  his  client  out 
of  window  had  he  come  in  at  the  moment.  Such  was  SlIKlUDAN  : 
lie  could  soften  an  attorney  ;  there  hits  been  nothing  like  it  since 
the  days  of  <>i:PMKrs."  1  say  there  has  been  nothing  since  the 
days  of  that  attorney,  or  since  the  days  of  OKPIMXS  like  a  person 
such  as  the  Defendant  having  convinced  and  satisfied  beyond 
any  doubt,  a  lawyer  like  Mr.  HOPKINS  that  he  was  the  true  and 
real  ROGER  TICIIBORNK,  whom  he  had  known  formerly  in  Ireland, 
if  he  were  not  the  man  he  now  affects  to  be.  Gentlemen, 
it  is  amongst  the  singular  misfortunes  of  this  man's  career, 
as  if  the  hand  of  destiny  itself  were  against  him,  that  the 
persons  who  knew  him  best,  and  could  give  positive  and 
convincing  proof  of  his  identity  have  been  gradually  re- 
moved from  life.  The  loss  of  his  mother  of  course  can 
never  be  made  up  to  him,  because,  as  I  said  yesterday,  she  would 
have  been  a  witness  who  would  have  (lashed  conviction  into  the 
mind  of  the  most  incredulous;  and  if  you  had  been  able  to  see 
Mr.  HOPKINS  in  the  box,  and  thus  could  judge  for  yourselves  the 
sort  of  man  he  was,  I  have  no  doubt  he  would  have  been  as 
equally  valuable  a  witness  as  Lady  TiciniORNE  herself.  He  was 
one  of  the  persons  who  swore  an  affidavit  in  Chancery  for  him. 
He  was  never  cross-examined  on  that  affidavit ;  and  had  he  been 
living  he  would  have  been  here  to-d,iy  happy  to  appear  before 
you  to  testify  to  the  identity  of  the  Defendant 

(ientlenien,  so  much  for  Mr.  HOPKINS.  I  am  sure  you  will 
not  cease  to  bear  in  mind  the  importance  of  that  interview 
between  him  and  the  Defendant.  I  am  sure  you  will  give  all 
due  and  proper  weight  to  the  astounding  circumstances  presented 
even  by  the  Prosecution,  that  a  person  like  Mr.  Hoi'KlNS  could 
have  been  deceived.  He  had  no  interest  in  the  matter.  There 
was  nothing  to  bias  his  cold,  calm,  and  sober  judgment.  There 
is  nothing  peculiarly  fascinating  about  the  manner  of  this  De- 
fendant, that  he  should  be  able  to  get  hold  of  a  ir.au  like  Mr. 
HOPKINS,  except  by  the  most  positive  and  absolute  truth;  and 
Mr.  HOPKINS  had  no  more  doubt  that  he  was  Sir  ROGER TlCHBOBNB 
with  whom  he  had  a  number  of  legal  transactions  in  early  years 
than  he  had  of  his  own  existence. 

Gentlemen,  I  spoke  to  yon  yesterday  about  some  of  the  proba- 
bilities in  this  Case  ;  but  I  did  not  allude  to  a  probability  which 
seems  to  me  to  be  almost  as  great  as  any  of  those  that  I  called 
attention  to.  To  expect  that  the  present  possessors  of  these 
magnificent  estates  would  give  them  up  without  a  struggle,  even 
if  they  were  all  perfectly  assured  that  the  real  ROGEU  was  before 
them,  is  almost  to  expect  greater  magnanimity  than  is  unfortu- 
nately to  be  found  in  human  nature.  There  are,  of  course,  heroic 
instances  of  self-sacrilice,  where  persons  have  denuded  themselves 
of  all  they  possessed  for  the  purpose  of  doing  what  was  right  and 
seemed  fit  to  them  to  be  done  ;  but  ordinarily  speaking,  I  believe, 
there  are  very  few  members  of  the  peerage,  or  holders  of  large 
estates,  who,  if  their  own  fathers  could  come  back  to  them  from 
death,  would  welcome  their  appearance  with  any  extraordinary 
amount  of  joy.  These  persons  have  made  all  their  dispositions. 
They  have  their  alliances  and  marriage  settlements,  and  a  great 
many  things  interfering  with  the  possession  of  the  property  which 
they  have.  To  expect,  that  they  would  give  it  up  without  a 
struggle,  even  if  they  were  perfectly  convinced  of  the  identity  of 
ihe  man 

The  LORD  CHIEF  JUSTICE  :  Hut  is  that  so,  Doctor?  I  thought 
the  whole  estates  were  settled,  and  if  the  Defendant  is  not 
KOOF.K  they  all  go  to  the  child ''. 

Dr.  KENEAI.Y  :  They  all  go  to  the  child,  no  doubt. 

The  LOI:I>  CHIEF  JUSTICE:  ISut  you  are  speaking  of  the 
possessors  of  the  estates.  There  is  nobody  but  the  trustees  of  the 
estates  for  the  benefit  of  the  child. 

Dr.  KENEAI.Y:  No,  your  Lordship  is  quite  right  and  I  was 
quite  wrong  in  speaking  of  the  possessors. 

The  LOI:D  CHIEF  JUSTICE:  You  have  repeated  it  again  and 
again,  and  have  ascribed  to  them  the  strongest  motives  for 
disputing  the  claim  of  the  Defendant  because  it  would  deprive 
them  of  the  estates.  If  I  am  wrong  pray  set  me  right. 

Dr.  KENEAI.Y  :  No,  your  lordship  is  not  wrong.  It  is  I  who 
am  wrong,  and  I  am  very  sorry  for  it.  1  do  not  want  to  make 
any  errors  if  I  can  avoid  them  in  this  Case. 

Gentlemen,  at  all  events,  as  I  say,  it  would  require  an  extra- 
ordinary amount  of  magnanimity  on  the  part  of  the  trustees — the 
representatives  of  this  child — to  surrender  the  estates  without  a 
newt  violent  struggle  and  accordingly  we  find  that  they  are 
unking  a  great  and  terrible  struggle.  Probably  the  trustees  are 


lu'iiti  ii.lt  convinced  that  ho  is  not  the  person,  although  I   cannot 
help    thinking  that    there  are  others  who  h  -ted   them- 

selves   with    this    Ca.se    who    cnli-rlain    very    different    opinions 
indeed.* 

Now  a  great  deal  has  been  said  about  his  not  going  and  showing 
himself  at  once  to  all  those  people  so  that  he  might  be  recogiiiscd. 
I  suggested  to  you  yesterday  some  reasons  why  he  might  not  have 
hat;  and  some  reasons  why  if  ho  had  he  would  have  been 
repudiated  with  scorn.  We  know  that  li is  mother  conjured  him 
in  the  letters  that  she  wrote  to  him  not  to  see  any  of  his  n  1 
until  In-  had  .-ecu  her.  No  doubt  she  had  reasons  for  what  she 
did.  Those  reasons  cannot  now  be  made  manifest  because 
unfortunately  she  is  in  her  grave  ;  but  there  are  other  reasons 
which  might  not  unfairly  operate  on  the  mind  of  this  man. 
lint  why  (lid  he  not  go  at  once  and  introduce  himself  to  hi.s 
uncles,  or  to  those  ladies,  his  aunts,  who  appeared  here  to  testify 
against  him?  (ientlenien,  1  think  1  may  ask  in  return,  u-luj  <//</ 
mil  /In  i/  mine  In  hi m  f  I  told  you  yesterday  of  the  shame, 
humiliation,  and  sorrow  and  self-abasement  with  which  as  it 
seems  to  me  he  determined  to  abandon  European  life  altogether. 
I  will  prove  that  he  was  a  man  of  the  most  remarkable  sensitive- 
ness and  that  that  was  one  of  the  reasons  why  he  abandoned 
civilization,  and  became  a  sort  of  semi-savage.  \Va.s  there  any- 
thing unreasonable  in  supposing  that  this  man,  coming  back  to 
England  in  the  circumstances  under  which  he  returned,  would 
have  been  ashamed  of  his  past  career,  and  would  have  shrunk 
from  presenting  himself  before  any  of  those  relatives  whom  he 
had  formerly  known  ?  I  can  make  great  allowance  for  feeling  in 
that  matter,  for  what  shame  and  disgrace  must  he  have  felt,  if 
interrogated  by  them  on  his  past  career  in  Australia;  and  the 
wretched  scenes  and  companions  with  whom  he  associated.  1 
can  well  understand  a  man  of  even  the  strongest  vigour  of  mind 
shrinking  from  an  investigation  of  that  nature  by  relatives  who 
had  a  right  to  interrogate  him  ;  that  from  very  feeling  of  shame 
he  kept  away  from  them  altogether,  secluding  himself  as  it  were 
under  the  shelter  of  his  mother's  wing  ;  ashamed  to  present 

j  himself  or  to  go  to  any  of  those  ladies  who  told  you  that  they 

1  would  have  been  only  too  happy  to  see  him.  Well  can  1  under- 
stand it.  Well  can  I  understand  also,  that  with  that  man  who 

'  was,  while  in  England, in  the  habit  of  addressing  his  urn-leas: 
"  My  dear  HENP.Y,"  or  "  My  dear  ALFRED,"  this  reflection  might 
pass  across  his  mind,  "  1  dare  not  address  them  again  in  terms 
familiarity,  as  I  addressed  them  of  old ;  I  am  ashamed  of  myself. 
I  have  covered  myself  with  dishonour  •  and  if  I  address  those 
men  on  such  intimate  and  fond  terms  as  I  once  used,  calling 

-  them  by  their  Christian  name,  and  not  by  any  term  of  consan- 
guinity, these  men  may  shrink  from  me,  repulse  me,  and  I  may 

i  receive  answers  which,  fallen  and  abased  as  I  am,  would  pene- 
trate the  very  marrow  of  my  soul.  1  will  approach  them 
respectfully,  as  a  younger  man  would  do  an  older  one ;  1  will 
use  a  term  of  reverence  to  them  ;  1  will  not  dare  to  adopt  the 
ancient  terms  of  familiarity."  (ientlenien,  I  venture,  with  all 
confidence,  and  with  duo  submission  to  you,  to  say  that  that  is  an 
argument  which  may  be  well  urged  as  to  the  changed  manner  in 
which  he  addressed  those  gentlemen  ;  and  it  is  a  fair  topic  tor 
consideration  whether  those  feelings  of  shame,  which  1  have 
adverted  to,  may  not  have  operated,  as  well  as  the  hints  of  his 
mother,  in  preventing  him  from  hastening  to  those  ladies  to 
receive  that  recognition  which  they  now  say  would  have  been 

!  given  to  him,  but  which  they  did  not,  and  which,  undoubtedly, 
they  did  not  appear  to  be  prepared  to  give,  if  we  can  place  any 
reliance  on  the  conversations  which  they  had  with  the  deceased 
Lady  TICIIBORM-:. 

Gentlemen,  I  adverted  yesterday  to  the  extraordinary 
difficulty  I  should  have  in  meeting  tho  numerous  allega- 
tions in  this  Case.  I  am  placed  in  a  position  which  no 
Counsel  was  ever  before  placed  in,  because  there  was  never 
beforea  Case  like  this — of  this  length,  and  of  this  complexity. 
If  I  omit  to  meet  any  of  the  various  charges  which  my  teamed 
friend  in  the  exercise  of  his  discretion  hag  brought  forward 
against  the  Defendant — I  have  not  counted  them,  but  I  do  not 
think  1  should  be  wrong  if  I  said  that  they  amounted  to  a  very 
large  number  indeed — if  I  omit  to  meet  them  my  learned  friend 
when  addressing  you  in  reply  will  be  triumphant  and  say,  '•  He 
has  not  dared  to  meet  this,  and  hi-  has  carefully  avoided  lighting 
me  on  that ;  he  has  not  ventured  to  offer  any  explanation  of  such 

*  Tho  reader  will  noto  how  anxious  Dr.  KKXKAI.Y  wan  nil  through 
to  conciliate  the  Jadgfl.  I'pnn  the  ahovo  contradiction  ho  rcccncd 
the  following  Noto  from  a  lawyer  of  groat  standing  :  — 

"On  Wednesday  you  snid  tho  Family  had  an  interest  in  resisting  tint 
Claimant's  case,  CoCKinjitN-  said  tlmy  haj  not,  only  the  child,  in  wliicli 
you  acquiesced. 

'•  /'.'if  /-'iiuii/i/  Hml  trifilfi '.-,'  iitin-  ti  rerif  t/rfal  interest  in  resisting  the 
claim;  because  lln  Iriistn-s,  or  tho  executors  of  AI.FKKK.  must  rr/'unil 
thi prqfitioftfttettatefron  tin-  tit-nth  uf  Sir  JAMES  until  now  and  tho 
amount  will  bo  above  I MIM.IMHI. 

"When  any  statement  of  yours  is  challenged  by  HAWKINS  or  tho 
Court,  do  not  admit  In  irm-ils  that  you  are  wrong — if  you  acciuioscc, 
do  it  by  a  gesture — or  forhoar  to  pross  tho  point.  You  admitted  your- 
self to  bo  wrong  four  times  on  Wednesday. — It  reads  badly. 

"  I  hold  it  good  policy  to  fling  back  some  of  tho  dirt  at  tho  Family 
that  they  have  Hung  at  the  Claimant. 

"  You  ought  to  ask,  if  the  Government  and  the  Attorney-General  are 
•  -us  tn  further  the  ends  of  justice,  why  they  did  not  prosucuto 
Hi.'  1'irTKNDREKiii  Forgers?" 
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an  ifsuc  as  that  other."  \Vhy,  Gentlemen,  if  I  were  to  meet 
everything  that  my  learned  friend  lias  presented  to  you,  and  were 
to  go  over  all  the  innumerable  mistakes  and  absurdities  if  you 
will,  that  are  contained  in  that  unfortunate  man's  interminable 
cross-examination,  I  should  detain  you  here  for  a  time  beyond  all 
endurance  of  human  patience.  ]f  I  do  not  meet  them,  my  learned 
friend  will  retort  upon  me  in  the  way  I  suggest,  so  that  I  hardly 
know  what  to  do.  I  must  consider  your  time  as  of  some  conse- 
quence ;  how  I  shall  extricate  myself  from  that  dilliculty  is  at 
pres<  nt  a  problem  pressing  heavily  upon  me.  I  have  thought  of 
it  ever  since  this  Case  was  placed  in  my  hands  ;  and  even  to  the 
present  moment,  notwithstanding  the  assistance  I  have  derived 
irom  the  suggestions  of  the  most  eminent  members  of  the  bar 
whom  I  have  consulted  about  it,  the  problem  is  still  unsolved.  If 
1  am  to  answer  something  like  2000  allegations  of  untruth,  I  do 
not  know  where  I  shall  be.  If  I  do  not  answer  them  I  shall  ex- 


pose myself  to  that  crushing  and  overwhelming  retort.  I  shall 
endeavour  in  the  course  of  this  Trial,  if  I  possibly  can,  to  meet  all 
that  I  can  consistently  with  my  duty  to  you,  which  is  not  to 
keep  you  here  for  ever  ;  and  consistently  also  with  my  duty  to 
the  Defendant,  whose  interest  of  course  I  must  regard  as  of 
supreme  importance  in  this  present  inquiry. 

Gentlemen,  there  was  an  observation  made  by  Lord  ELDON, 
which  seems  to  me  to  be  appropriate  to  this  present  matter  ;  and 
I  will  bring  it  before  you,  because  it  will  show  you,  to  a  certain 
extent,  that  that  great  judge  himself  probably  had  had  experience 
of  some  such  difliculties  as  those  which  are  now  before  me.  lie 
says,  "  I  have  frequently  thought  that  more  effect  has  been  given 
than  ought  to  have  been  given,  in  what  is  called  the  summing- 
up  of  a  judge  on  a  Trial  to  the  fact  that  there  has  not  been  that 
contradiction  on  the  part  of  the  defence  which  it  is  supposed  that 
the  witnesses  for  the  accusation  might  have  received  *  *  *.  It 
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may  oft<  n  happen  that,  in  the  course  of  a  Trial,  circumstances  are 
proved  which  have  no  beaming  on  the  real  question  at  issue,  and 
it  may  also  happen  that  facts  are  alleged  and  sworn  to  by  wit- 
n (  Kses  which  it  is  impossible  for  the  accused  party  to  contradict ; 
circumstances  may  be  stated  by  witnesses  which  are  untrue — yet 
they  may  not  be  contradicted,  because  the  party  injured  by  them, 
n -it  expecting  that  that  which  never  had  any  existence  would  be 
attempted  to  be  proved,  cannot  lie  prepared  with  opposing  wit- 
So  also,  in  eases  in  whicl  an  individual  witness  speak;;  to 
;  'iices,  at  which  no  other  person  was  present  but  himself, 
there  it  may  be  absolutely  impossible  to  contradict  them.'' 
(.1  Hansard's  1'arl.  Deb.,  2nd  series,  14l.ri.) 

Gentlemen,  if  you  will  do  me  tin;  favour  of  bearing  those 
ol>.,"i  vatiotix  in  mind,  they  will  shed  a  light  upon  your  under- 
standing, when  yni  come  to  investigate  what  I  ought,  to  answer 
and  what  I  ought  not  to  answer,  and  what  is  beneath  my  notice 


!  to  answer;  such  as  that  thing  I  mentioned  yesterday  about "  I5art.," 
at  tin;  end  of  his  name,  on  a  sort  of  testimonial,  which  he  gave  to 
Mr.  CUUITT,  in  Australia.  Matters  of  that  kind  are  brought  in  by 
my  learned  friend  as  if  they  were  matters  of  importance  ;  but  I 
am  sure  that  when  you  view  them  in  the  calm  light  of  your  under- 
standing, you  will  bo  satisfied  that  things  of  that  sort  you  may 
entirely  throw  overboard. 

Now,    Gentlemen,    these    are   some  of  the  difficulties   which 

!  present  themselves  in  this  Case,  and  yet  in  the  teeth  of  so  many 
'•.  circumstances,  EO  many  opposing  winds  and  cui rents,  as 
I  said  yesterday,  I  do  not  entertain  in  my  own  mind  the  slightest 
doubt  that  you  will  come  to  a  true  conclusion  and  the  testimony 
I  shall  have  to  present  to  you  in  favour  of  the  Defendant  will  b« 
such  jis  by  its  overwhelming  weight  will  convince  you  beyond  all 
pOFsible  ri'a.;on  of  doubt,  tliat  there  are  circumstances  and  features 
in  the  evidence  fur  the  reply  which  are  such  as  belong  exclusively 
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t'>    K'";n:    rriciiii(ii:NE   and  Ro'iF.u   TiciinoitNE    alone,  like   the 
thumb  nail  and   the  brown  mark  on  tfae  tide,  and  other  nntttrs 
wliich  1  will  call  att'-ii'iiMi  t  i.     If  yon  c:ui  duly  fix  your  mind.-.  .111 
'ndividiial  circumstances  wliich  beloi  :  TiriiuoKs'K 

nud  to  tin-  1 ), -fi  -nd .in' ,  and  which  cannot  be  said  to  belong  • 

ii'i:  ()I:TON  :  circumstances  of  tliat  kind  will  aid 
you  even  more  than  the  opinion  of  hundreds  of  witnesses,  because 
tin-  hundreds  of  witnesses  who  come  from  Wapping  and  else- 
where, only  gave  you  an  opinion  in  reference  to  the  extraordinary 
change  wliich  had  taken  place  in  the  appearance  of  the  I  Vfcii'- 
diint  since  he  had  been  last  seen  by  them  and  his  reappearance  on 
•  ires  of  England;  and  if,  Gentlemen,  it  so  happens,  as  I 
confidently  hope  and  pr.iy  that  on  a  full  investigation  of  this  ( 'a<c 
. ,  tli  it  you  think  all  the  circumstances  go  to  show  the 
identity  of  my  client.  I  beliere  there  never  was  a  verdict  ]. re- 
nounced in  the  world  by  any  Jury  that  will  give  greater  satis- 
n  to  your  countrymen  than  a  verdict  of  that  kind  in  favour 
of  the  Defendant  would  give  ;  not  from  any  sympathy  that  people 
have  with  him,  because,  as  1  say,  his  conduct  has  been  so  wild 
and  reckless  that  he  has  deprived  himself  of  all  sympathy  what- 
ever from  well-minded  individuals,  but  because  it  will  appear  to 
be  in  the  eyes  of  the  whole  world  one  of  the  greatest  triumphs  of 
Kight  over  Mi^'lit  that  was  ever  exhibited.  Kverything  is  against 

'  the  present  moment.  Apparently  everything  is  t. 
to  crush  him  as  it  were  under  the  very  roots  of  the  earth  itself 
and  what  a  grand  and  glorious  triumph  it  will  be  for  that  most 
magnificent  institution  of  our  country,  Trial  by  Jury,  if  after  a 
ii.l  careful  and  patient  investigatipn  of  an  issue  of  this  kind 
the  truth  should  triumph  in  the  end  overall  the  mists  of  pre- 
judice and  passion,  and  that  of  this  man,  who  has  for  so  many 
years  been  looked  upon  as  a  bug-bear,  as  a  living  and  walking 
mockery  and  imposture  before  the  eyes  of  all  England,  a  Jury  of 
his  countrymen  should  say,  "  The  evidence  compels  us  even 
against  our  will,  certainly  against  our  sympathies,  to  find  a  ver- 
dict in  his  favour ;  the  evidence  compels  us  to  say  that  he  is  nut 
the  impostor  that  he  has  been  represented  to  be  for  such  a  long 
period  of  time,  he  has  satisfactorily  established  his  Case  to  our 
minds  by  circumstances  that  cannot  mislead  us,  that  cannot 
possibly  err,  that  are  peculiar  to  himself  and  to  ROGER  TICHBORXE 
and  peculiar  to  him  alone,  those  circumstances  are  so  powerful 
that  we  cannot  resist  them,  and  we  are  constrained  to  find  a 
verdict  in  his  favour." 

Gentlemen,  it  is  now  necessary  that  I  should  call  your  attention 
to  the  peculiar  nature  of  this  criminal  prosecution  which 
we  are  trying.  It  is  an  indictment  framed  under  the  14th 
and  15th  Victoria,  chapter  100,  section  19,  and  that  section 
enacts,  "That  it  shall  and  may  be  lawful  for  the  Judges 
or  Judge  of  any  of  the  superior  Courts  of  common  law  or 
equity," — I  will  only  read  the  material  parts— "in  case  it 
shall  appear  to  him  or  them  that  any  person  has»been  guilty 
of  wilful  and  corrupt  perjury  in  any  evidence  given,  or  in  any 
affidavit,  deposition,  examination,  or  answer,  or  other  proceeding 
made  or  taken  before  him  orthem,  to  direct  such  person  to  be  pro- 
secuted for  such  perjury,  in  case  there  appear  to  him  or  them  any 
reasonable  cause  for  such  prosecution,  and  to  commit  such  person  so 
directed  to  be  prosecuted  until  the  next  Session  of  oyer  and  ter- 
miner  or  gaol  delivery  for  the  county  or  other  district  within 
which  such  perjury  was  committed,  unless  such  person  shall  enter 
into  a  recognisance,  with  one  or  more  sufficient  surety  or  sureties, 
conditioned  for  the  appearance  of  such  person  at  such  next  Session 
of  oyer  and  terminer  or  gaol  delivery,  and  that  he  will  then 
surrender  and  take  his  trial,  and  not  depart  from  the  Court 
without  leave,  and  to  require  any  person  he  or  they  may  think 
fit  to  enter  into  a  recognisance,  conditioned  to  prosecute 
or  give  evidence  against  such  person  so  directed  to  be  pro- 
secuted, as  aforesaid,  and  to  give  to  the  party  so  bound  to 
prosecute  a  certificate  of  the  same  being  directed,  which 
certificate  shall  be  given  without  any  fee  or  charge,  and 
shall  be  deemed  sufficient  proof  of  such  prosecution  having 
been  directed  as  aforesaid,  and  upon  the  production  thereof, 
the  costs  of  such  prosecution  shall  and  are  hereby  required  to 
be  allowed  by  the  Court  before  which  any  person  shall  be  prose- 
cuted or  tried  in  pursuance  of  such  direction  as  aforesaid,  unless 
such  last-mentioned  Court  shall  specially  otherwise  direct ;  and 
when  allowedbyany  such  Court  in  Ireland  such  sum  as  shall  be 
allowed  shall  be  ordered  by  the  said  Court  to  be  paid  to  the  prose- 
cutor by  the  treasurer  of  the  county  in  which  such  offence  shall  be 
alleged  to  have  been  committed,  and  the  same  shall  be  presented 
fur,  raisrd,  and  levied  in  the  same  manner  as  the  expenses  of 
prosecutions  for  felonies  are  now  presented  for,  raised,  and  levied 
in  Ireland  ;  provided  always,  that  no  such  direction  or  certificate 
Miull  lie  given  in  evidence  upon  any  trial  to  be  had  against  any 
p  a  prost-cutionso  directed  as  aforesaid." 

Mr.  Justice  LISII  :  That  authorises  the  committal.     Theindiet- 
ii  under  the  older  statute. 

Dr.  KKNT.AI.Y  :   It  authorises  the  committal,  my  lord. 

Gentlemen,  you  will  sec  that  is  an  entirely  new  state  of  law  in 

"1.     It  is  as  old,  I  admit,  as  the  1  Uli  and  loth  of  Victoria. 

but  it  introduces  for  the  tirst  time  a  change  in  the  ancient  law  an  1 

in  Kngland,  such  I  think  as  was  never  anticipated  for  a 

of    this  magnitude.      As  long  as  we  have  any  records  of 

.  1  r.v.  we  know  that  a   grand  jury  was  one  of  those  insti- 

1  with  the  early  system  of  judicature. 

In     modem     times,   no  man  can   be    committed   to    take   his 
trial  unless  he  first  of  all  is  examined  before  a  magistrate,  and  un- 


less the  evidence  of  the  witnesses  is  taken  down  in  his  1.. 
and  read  over  in  his  hearing  when  it  is  completed     B 

additii"  :  'rd,  if  any  ' 

-sion,  or  from  feeling — of  twelve  of  his  fellow- 
countrymen  on  the  grand  jury  either  finding  or  ignoring  a  bill 
that  lias  been  presented  in  accordance  with  the  committal  of  the 
magistrate.  There  are  twenty-three  grand  jurymen,  and  out  of 
those  twenty-three,  twelve  must  find  the  bi!l  against  him,  or  must 
ignore  the  bill,  thus  giving  him  as  it  were  a  species  of  app 
a  kind  of  new  investigation  of  the  case  that  was  before  the  i 
strate,  and  guarding  his  rights  in  every  way  that  it  is  possible  for 
a  man's  rights  to  be  fairly  guarded.  If  this  Defendant  bad  been 
1  with  pocket-picking,  or  one  of  those  ordinary  offences 
which  would  subject  him  to  the  supervision  of  a  Criminal  < 
he  would  be  entitled  to  know  every  atom  of  evidence  that  was  to 
be  offered  against  him,  and  of  knowing  who  were  the  witnesses  to 
be  called  to  prove  the  charge  for  which  he  was  arraigned.  lie 
would  be  able  to  make  inquiries  about  those  witnesses,  their 
antecedents  and  surroundings,  andhe  would  have  means  presented 
to  him  of  defending  himself  fnirly  and  rightly  and  honestly; 
but  here  the  Defendant  is  in  this  position,  that  he  comes  to  take 
his  trial  without  ever  having  been  before  a  magistrate,  without 
ever  having  the  means  of  knowing  who  were  the  witnesses  to  be 
called,  and  what  was  the  evidence  which  they  were  to  give,  and  ho 
has  been  practically  deprived  of  the  interposition  and  guardianship 
of  the  Grand  Jury,  and  he  conies  into  this  Court  to  take  his  trial. 

Mr.  HAWKINS  :  That  is  not  so.  The  Grand  Jury  found  a  truo 
bill. 

Dr.  KEN-EAT.  Y  :  It  was  found  by  the  Grand  Jury,  who  never  yet 
threw  out  a  bill  upon  a  committal  by  a  Judge  :  so  that  practically 
the  Grand  Jury  in  this  Case,  was  a  myth  ;  and  he  comes  into 
Court  without  knowing  anything  substantially  of  the  numerous 
witnesses  called  against  him. 

Gentlemen,  I  need  hardly  tell  you  that  it  is  one  of  the  greatest 
protections  of  persons  charged  with  criminal  offences  that  they 
should  in  this  way  know  what  they  are  charged  with.  At  a  very 
early  period  of  these  proceedings  I  applied  that  we  might  get 
some  information  as  to  what  we  were  to  meet.  Baron  FAI:KE 
made  some  very  wise  and  sensible  observations  with  reference  to 
the  advantage  of  depositions  which  were  taken  under  the  old 
statute.  "  Magistrates,"  says  that  learned  judge,  >;are  required 
by  law  to  put  down  the  evidence  of  witnesses  or  so  much  thereof 
as  shall  be  material.  They  have  hitherto  in  many  cases  confined 
themselves  to  what  they  deem  material,  but  in  future  it  will  bo 
desirable  that  they  should  be  extremely  careful  in  preparing 
depositions,  and  should  make  a  full  statement  of  all  the  witnesses 
say  on  the  matter  in  question." 

Now,  Gentlemen,  we  applied  in  March  last  to  the  Solicitor  of 
the  Treasury  for  copies  of  the  evidence  which  he  intended  to 
produce,  but  we  received  a  distinct  refusal  in  a  letter  which  he 
wrote  to  us  on  the  1st  of  April.  You  may  remember  that  one  of 
the  earliest  things  I  did  when  this  Court  first  assembled  was  to 
ask  that  I  might  get  something  like  real  information  as  to  the 
evidence  which  various  witnesses  were  going  to  give  against  the 
Defendant;  and,  Gentlemen,  the  advantage  of  getting  information 
as  to  what  the  witnesses  are  going  to  prove,  is  this,  that  once  their 
evidence  is  written  down  and  published,  as  it  were,  they  can  hardly 
alter  that  evidence  to  suit  circumstances  ;  they  are  bound  by  that 
which  is  written  ;  and  although  they  may  add  some  slight  fact 
to  what  is  already  given,  nevertheless  it  must  be  very  slight  in- 
deed, because  if  they  omit  any  material  fact  which  they  subse- 
quently add  to  their  depositions,  it  furnishes  a  strong  argument 
that  the  fact  was  not  present  to  their  memories  when  they  were 
making  the  depositions,  and  that  probably  it  has  been  sugi 
by  circumstances  which  have  arisen  after  they  made  those  depo- 
sitions. There  is  another  advantage  to  defendants  by  having  the 
depositions  reduced  to  writing,  namely,  that  witnesses  may  frame 
their  evidence  so  as  to  suit  existing  circumstances.  Unfortunately 
we  all  know  that  all  the  witnesses  who  appear  in  Courts  of  Justice 
are  not  witnesses  of  truth.  In  this  country,  as  in  other  countries, 
there  is  always  a  class  of  persons  who  are  prepared  to  give  false 
testimony,  and  the  law  guards  and  provides  against  risks  of  that 
nature,  and  does  it,  as  it  seems  to  me,  most  effectually  by  that 
system  of  open  investigation  established  before  magistrates,  and 
by  the  necessity  imposed  of  having  all  they  say  taken  down  in 
writing  and  read  over  to  themselves  before  they  finally  swear  it 
and  it  is  signed  by  them,  or  at  all  events  attested  by  them  in 
some  way  so  as  to  bind  them  down  with  certainty  to  what  they 
have  said. 

Now,  Gentlemen,  there  is  a  curious  illustration  of  the  necessity 
and  wisdom  of  this  provision  furnished  by  the  present  trial.  You 
will  remember  that  a  witness  of  the  name  of  &TEPHENSON  in  his 
examination  (Vol.  II.,  page  390)  made  the  following  statement 
with  reference  to  what  appeared  out  of  the  wreck  of  the  '  Bell  i,' 
"  A  long  boat,  bottom  up,  marked  on  her  stern  in  yellow  1 
•  I!i •Ha,'  of  Liverpool,  was  picked  up  on  the  20th  of  April,  in  lat. 
22"  S.  long.  i)8"  \V.,  by  the  '  Kent,'  HOPKINS,  arrived  here  from 
Bdtimore,  which  vessel  fell  in  with,  near  the  same  pi 
round  house,  water-cask,  chest  of  draws,  some  straw  bedding, 
several  pieces  of  vessel's  cabin,  &c." 

Now  that  was  the  first  evidence  that  was  given  with  reference  to 
that  chest  of  drawers,  and  the  next  evidence  that  was  given  occurs 
at  p;ige  :!'.!  1  (Vol.  II.),  to  which  i  also  beg  the  liberty  of  referring 
you.  That  is  in  the  evidence  of  Mr.  Uoiii;i:r  VININO,  Me 
reads  the  same  passage  from  LLOYD'S  :  and  the  Lord  Chief  Justice 
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says.  -'The  Captain  picked  tliem  all  up?  Mr.  HAWKINS:  Near 
the  same  place.  Mr.  Justice  LUSH  :  Does  that  convey  to  your 
mind  that  she  must  have  suffered  from  a  collision  or  went  down 
through  leakage  ?— If  there  had  been  a  collision  what  became  of 
the  other  ship  with  which  she  collided?  Mr.  HAWKINS:  How 
could  the  cabin  furniture  get  out?— The  LORD  CHIEF  JUSTICE 
By  the  bursting  afterwards.  If  a  vessel  goes  down  in  that  way  she 
would  burst  afterwards."  Then  the  witness  says.  "  She  would 
within  a  certain  time."  That,  Gentleman,  you  see,  has  reference  to 
the  cabin  furniture  and  that  chest  of  drawers ;  and  the  next  refer- 
ence I  find  is  at  page  396  (Vol.  II.),  in  the  evidence  of  the  same  wit- 
ness. "Your  notion  is  she  went  down  bodily? — It  is.  You 
think  she  was  in  a  squall  ?— Yes.  Would  that  be  from  overload- 
ing ?— Certainly  not,  except  with  this  proviso."  Then,  "You 
are  not  at  all  a  practical  seaman  ? — I  am  not.  I  suppose  you 
cannot  give  us  any  idea  how  soon  after  a  vessel  went  down,  that 
was  laden  with  coffee,  she  would  begin  to  break  up  so  that  mat- 
tresses and  things  would  get  to  the  surface?— I  apprehend  that 
would  depend  upon  the  severe  weather  she  met  with."  So  that, 
first  of  all  it  is  suggested  about  the  vessel  breaking  up,  and 
secondly  it  is  suggested  by  Mr.  ROBERT  VINING  in  that  evidence 
that  it  was  in  consequence  of  the  breaking-up  of  the  ship  that  the 
chest  of  drawers  got  on  the  surface.  Now  the  next  evidence  I 
give  is  page  399,  (Vol.  II.),  and  that  is  the  evidence  of  Mr.  KILLEY, 
"  Do  you  know  anything  about  the  chest  of  drawers — was  it  a 
large  or  small  size,  or  what  ?— I  cannot  say.  Did  you  never  see 
the  furniture  of  the  ship  ? — Yes,  but  I  do  not  remember  this  chest 
of  drawers  ;  there  was  a  chest  of  drawers  in  the  captain's  room. 
Is  that  a  loose  article  of  furniture  or  fastened  on  ? — As  far  as  mi/ 
mem" i-  •  a  loose  article.  Was  it  a  large  one  or  a  small 

one  ? — 1  cannot  say  I  am  sure.  It  would  not  be  very  large,  she 
was  not  a  very  large  vessel ;  the  captain's  room  was  not  very 
large.  Did  you  ever  see  a  chest  of  drawers  brought  up  out  of 
the  cabin  and  put  on  deck  ? — I  cannot  say  I  have."  So  that  is 
the  evidence  given  with  reference  to  the  chest  of  drawers  by  that 
series  of  witnesses ;  and  then,  Gentleman,  this  extraordinary  thing 
turns  up,  that  a  person  appears — I  refer  to  page  68,  (Vol.  III.),  and 
that  person  is  JOHN  BATES  NICHOLLS — who  was  never  heard  of  be- 
fore ;  but  he  says,  on  reading  the  newspaper,  he  wrote  to  some  one 
connected  with  the  Prosecution,  and  then  comes  this  extraordinary 
evidence  :  "  Do  you  know  whether  coffee  had  been  placed  in  the 
cabin  of  the  vessel  ? — The  man  that  went  aboard  the  ship  I  have 
mentioned  to  raise  the  anchor  brought  word  *  on  board  that  part 
of  the  cabin  furniture  had  been  taken  out  of  the  cabin  _in  order 
to  put  in  coffee.  The  master  brought  the  same.  Dr.  KF.NEALY  : 
Are  we  to  have  this  ?  My  friend,  I  should  have  thought  would 
stop  it,  and  not  compel  me  to  be  always  stopping  these  things. 
Mr.  .Serjeant  PAI:I:V  :  If  the  cabin  is  filled  with  cargo,  is  it  custo- 
mary to  stow  away  the  furniture  anywhere,  particularly  the 
furniture  out  of  the  cabin  ? — I  have  never  seen  anything  of  the 
kind  before.  When  you  saw  the  long  boat  as  the  vessel  was 
sailing  away,  did  you  notice  whether  anything  was  stowed  in  her  ? 
— 1  saw  the  drawers  in  her.  What  drawers  ? — A  chest  of  drawers. 
I  cannot  say  exactly  what  it  was." 

So  that  here  is  a  witness  who  comes  as  it  were  feelingthat  there 
is  a  most  material  breach  and  gap  in  the  evidence  which  was  given 
with  reference  to  that  chest  of  drawers.  That  the  chest  of 
drawers  was  found  floating  about  with  mattresses  and  things  of 
that  description  was  proved  by  the  entry  made  by  the  captain, 
and  it  was  not  suggested  either  by  the  owner  of  the  ship  or  by 
Mr.  KILLF.Y,  or  by  anybody  I  know  of,  that  chest  of  drawers 
was  brought  on  the  deck  of  the  ship  until  this  man  XICIIOLLS, 
turns  up  all  of  a  sudden,  dropped  from  the  sky,  to  tell  us,  "  Oh 
I  ">/•</  of  the  unusual  fact  of  the  chest  of  drawers  carried  in  the 
ship  :  it  was  such  a  thing  that  I  never  heard  before,  and  probably 
will  never  hear  of  again, "so  that  he  comes  as  it  were  by  accident 
to  fill  up  what  was  a  most  material  gap  in  the  proceedings 
Gentlemen,  that  shows  the  importance  of  evidence  being  written 
down  and  given  to  defendants  before  they  come  into  Court  to 
be  tried  ;  but  here  is  a  man  comes  into  Court,  who  is  suddenly 
dropped  down  upon  us  without  a  chance  of  our  knowing  abou 
his  antecedents,  and  he  fills  up  that  most  material  gap  in  th< 
evidence,  practically  saying  "  1  saw  your  diliiculty  about  tha 
chest  of  drawers  (bating  on  the  sea.  The  theory  is  that  the  shi; 
broke  up,  and  the  cabin  things  were  set  afloat ;  and  I  negative 
the  whole  of  that  theory  to  support  the  view  which  has  been  pu 
forward  by  some  persons  that  she  went  down  body  and  bones 
as  it  were,  all  at  one  moment ;  and  I  prove  that  the  chest  o 
drawers  was  on  the  deck  of  the  ship." 

That,  Gentlemen,  is  an  illustration  of  the  sort  of  evidenc 
which  has  been  presented  here  all  of  a  sudden,  evidence  almos 
impossible  to  meet  or  resist,  and  of  which  there  are  a  good  manj 
examples,  that  will  suggest  themselves  to  your  own  minds ;  anc 
therefore,  nothing  is  more  unsafe,  and  nothing  is  more  likely  t 
endanger  the  safety  of  the  most  honest  person  ;  because  it  doe 
sometimes  happen  that  honest  persons  are  accused,  and  may  hav 
no  means  of  knowing  the  sort  of  testimony  that  is  to  be  pro 
dticed  against  them  as  in  this  Case.  Witnesses  change  thei 
minds  ;  witnesses  can  alter  their  evidence  ;  witnesses  can  im.igin 
a  state  of  facts  peculiarly  appropriate  to  the  condition  of  thing 
at  the  time  that  they  are  called.  The  very  state  of  vacillation 
as  it  were,  in  which  witnesses  may  find  themselves  in  con 
of  proceedings  of  that  kind  may  be  illustrated  by  the  words  o 


Thus  the  Crown  perpetually  strove  to  foist  in  illegal  evidence, 


he  great  poet  of  mythology  when  he  wishes  to  express  the  li^s 
ation  and  vacillation  of  BVHLIS  in  her  desire  to  commit  to  wriiu  •,• 
10  secret  of  her  incestuous  passion,     lie  says  : — 
"  Incipit  et  dubitat  scribit  damnatque  tabellas 
Et  notat,  et  delet,  mutat,  culpatque,  probatque." 

Vitnesses,  in  this  state  of  circumstances,  when  the  deposition  U 
ot  taken,  and  when  the  evidence  is  not  committed  to  writing, 
nd  when  it  is  not  sworn  before  a  magistrate  in.  the  due  course  of 
is  duty,  cun  alter,  form,  re-form,  and  rub  out:  they  can  do 
ny tiling  at  all  that  may  be  suited  to  the  circumstances  of  the 
ase  which  they  are  coming  to  support,  and  which  they  design  to 
e  consistent  with  the  requisites  of  a  loose  and  easy  conscience, 
'or  my  own  part,  I  sincerely  hope  that  as  this  is  the  first  time 
was  ever  engaged  in  the  defence  of  a  person  committed  by  a 
udge  or  magistrate  under  circumstances  like  these,  1  sincerely 
ope,  I  say,  that  it  will  be  the  last,  because  I  do  not  hesitate  to 
ay  that  it  does  not  give  any  man  who  is  accused  of  an  offenco 
ny  fair  mode  of  meeting  that  accusation ;  it  deprives  him 
f  some  of  those  safeguards  that  were  established  for  the  liberty 
if  Englishmen  a  great  number  of  years  ago,  and  which  I  ghould 
je  very  sorry  to  see  frittered  away  as  they  have  been  by  this 
Vet  of  Parliament ;  and  I  hope  the  attention  which  may  te 
ailed  to  it  by  this  Case,  and  the  committal  by  the  learned 
udge,  under  circumstances  like  the  present,  will  have  the  effect 
>f  altering  or  modifying  that  Act,  so  that  the  injustice  which 
his  Defendant  is  labouring  under  may  be  in  future  altogether 
•emoved. 

Mr.  Justice  LUSH  :  That  power  did  not  originate  with  the  sta- 
ute  of  VICTORIA  ;  it  has  existed  ever  since  the  time  of  GEORGE  II. 
It  was  given,  in  the  first  instance,  to  judges  of  assize  in  order 
,o  prevent  perjured  witnesses  making  their  escape.  Then,  tho 
Act  of  VICTORIA  only  enlarged  the  operation  of  it,  and  gave  power 
,o  every  judge  sitting  in  every  Court,  and  to  the  chairman  of 
Quarter  Sessions,  and  the  Court  of  Bankruptcy,  and  so  on,  merely 
extending  the  power  which  had  existed  from  the  time  of 

~EORGE  II. 

Dr.  KENEALY  :  Still  I  may  say  this,  that  judges  are  extremely 
cautious  in  the  exercise  of  that  discretionary  power  that  has  been 
given  to  them,  and,  although  I  have  been  for  a  very  great  number 
rf  years  at  the  bar,  I  was  never  engaged  in  a  case  where  it  had 
jeen  done,  nor  do  I  remember  one  single  instance  where  the 
Judge  committed  a  person  for  perjury  in  the  whole  course  of  my 
existence. 

Mr.  Justice  LUSH:  I  did  it  once. 

The  LORD  CHIEF  JUSTICE:   And  I  have  done  it  two  or  three 


Mr.  Justice  MELLOR  :  I  quite  agree  that  it  is  a  power  which  is 
reluctantly  exercised  by  Judges,  but  it  has  been  done,  and  I  «/«», 
like  the  other  members  of  the  Court,  have  dune  it  vhcre  I  have  been 
satisfied  that  it  !<•«.<  my  dull/  to  do  it* 

The  LORD  CHIEF  JUSTICE  :  I  have  done  it  where  I  thought  it 
extremely  likely  that  the  man  would  get  out  of  the  way  in  conse- 
quence of  it  being  perfectly  manifest  that  he  had  committed 
icrjury,  and  to  avoid  the  possibility  of  that  I  have  thought  it  my 
duty  to  direct  a  prosecution. 

Mr.  Justice  LUSH  :  That  was  also  my  reason,  and  I  also  remem- 
ber it  being  done  by  Chief  Justice  EKLE  in  the  other  Court  for 
the  same  reason. 

Dr.  KENEALY  :  That  is  a  supreme  reason,  because  a  judge  is 
the  guardian  of  the  public,  and  must  not  allow  a  depredator  on 
the  public  or  a  wicked  man  to  escape  if  there  is  a  probability  of 
his  doing  so  ;  but  it  is  a  power  which  is  very  rarely  exercised.  It 
places  persons  in  a  very  difficult  position.  It  has  placed  this  De- 
fendant in  the  most  difficult  of  all  positions,  and  I  will  tell  you 
why.  I  told  you  yesterday  that  this  Defendant  was  living  on 
public  bounty  or  charity  as  it  were,  and  there  was  an  Act  passed, 
the  30th  and  31st; Vic.,  cap.  25,  which  seems  to  have  been  enacted 
in  a  spirit  of  wise  benevolence  and  true  reverence  for  right  and 
justice,  the  third  section  of  which  statute  authorises  the  magis- 
trate to  ask  a  person  who  is  brought  before  him  for  a  criminal 
offence,  if  he  desires  to  call  any  witnesses,  and  if  the  accused 
person  shall  answer  to  such  a  question,  "  I  demand  to  call  wit- 
nesses," or  "I  desire  to  call j any  witness  or  witnesses,  such 
justice  or  justices  shall,  in  the  presence  of  such  accused  persons 
take  the  statement  on  oath  or  affirmation  of  those  who  shall  be 
called  as  witnesses  by  such  accused  person,  and  who  shall  know 
anything  relating  to  the  facts  or  the  circumstances  of  the  case  or 
anything  tending  to  prove  the  innocence  of  such  accused  person, 
and  shall  put  the  same  into  writing,"  and  then  it  enacts  that  those 
depositions  shall  be  taken  into  the  Court  where  the  trial  of  the 
accused  person  shall  take  place,  and  then  it  makes  a  most  admir- 
able provision,  that  if  the  witnesses  for  the  accused  appear  at 
the  trial,  the  Court  may  allow  their  expenses  ;  so  that  if  this  De- 
fendant had  been  brought  before  a  magistrate  and  had  been 
committed  on  the  testimony  of  twelve  or  twenty  people  (for  it 
would  not  bo  necessary,  of  course,  to  call  the  same  number  before 
the  justice  that  might  have  been  called  here  :  that  might  or 
might  not  have  been),  but  the  Defendant  would  have  been  entitled 
to  have  his  witnesses  examined  and  bound  over,  and  if  it  should 
subsequently  appear  to  the  Court  right  and  proper  that  they 
should  be  so  examined,  the  Court  has  power  to  allow  expenses 
out  of  tho  funds  of  the  country.  Gentlemen,  see  how  wise  a 
provision  that  is  for  the  purpose  of  justice.  There  are  persons, 
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a}  I  said  before,  too  poor  to  bring  their  witnesses  for  examination 
ag.iinst  whom  charges  such  as  tin-  Defendant  is  ninler  may  lie 
.-idv.uieed,  and  tlie  law  so  jealously  guards  the  rights  of  all  F.nglish- 
inen  tliat  it  takes  also  into  consideration  their  necessities:  and  it 
says  if  you  are  really  too  poor  to  go  to  the  expense  of  calling 
ses  who  can  prove  your  innocence,  we  give  you  an  oppor- 
tunity of  allowing  those  witnesses  to  come  before  ;i  magistrate, 
and  he  will  bind  them  over,  and  if  on  the  trial  it  shall  appear  to  the 
Court  tli.it  there  is  fair  reason  for  calling  them — even  if  they  do 
not  prove  your  innocence  to  the  satisfaction  of  the  Jury,  but 
have  stated  facts  fair  and  essential  and  right  to  be  known — then 
s  of  those  witnesses  under  th.it  state  of  things  will  be 
allowed  to  the  Defendant.  So  that  it  gives  an  tOOUM  man  an 
advantage;  and  when  any  advantage  of  that  kind  is  taken  away 
from  a  m:in  by  the  learned  Judge  having  aeted  under  the  pro- 
visions of  the  Statute  1  have  already  mentioned,  it  places  him,  1 
need  hardly  tell  you,  in  about  as  unfair  and  unfortunate  a  position 
ns  can  bo  conceived.  My  learned  friend  suggests  to  me  another 
illustration  of  what  1  have  urged,  and  that  is  the  production  of 
that  man  I!KHM AN,  who  came  from  a  place  that  no  one  i-l 
came  from,  or  perhaps  ever  heard  of,  called  "  Nowhere  Klse." 
He  was  started  upon  us,  and  we  knew  nothing  about  him.  It 
was  not  the  sime  KEI>MAN  whose  name  appeared  in  the  pocket- 
hook,  because  there  is  no  doubt  that  if  he  had  been  the  same 
nrin  who  is  credited  with  £17,  we  should  have  had  that  men- 
tioned, therefore  it  must  be  a  man  of  the  same  name,  or  assuming 
the  same  name,  though  undoubtedly  not  the  same  person  ;  because 
my  learned  friend,  yon  may  be  sure,  would  have  been  glad  to 
support  his  witness  by  bringing  that  fact  before  you. 

Now.  Gentlemen,  I  am  going  to  give  you  an  illustration  of  the 
way  in  which  wo  have  been  met  as  to  notice  of  the  evidence  to 
be  given  by  the  witnesses  against  us  :  "  The  following,  or  some 
of  them,  to  give  evidence,  that  as  members  of  the  TICHBOHNE 
and  DOUGHTY  families,  or  as  friends,  acquaintances,  neighbours, 
or  servants,  they  knew  the  late  ROGER  CHARLES  TICHBORNK  before 
he  left  England  in  1853,  and  as  to  correspondence  which  they  or 
some  of  them  had  with  the  late  It.  C.  T.,  both  before  and  after 
he  left  England,  and -as  to  correspondence  and  interviews  which 
they,  or  some  of  them,  have  had  with  the  Defendant,  and  that  the 
Defendant  is  not  l\.  C.  T."  There  are  no  less  than  forty  witnesses, 
and  Mr.  GOSFORD  is  among  them — a  man  whose  testimony  it  took 
two  days  to  get  out  by  my  learned  friend,  and  that  is  the  only 
information  we  received  as  to  what  those  forty  witnesses  with 
Mr.  (iosFORD  were  about  to  prove.  We  come  into  Court,  there- 
fore, perfectly  unable  to  cross-examine  those  witnesses,  perfectly 
unable  to  investigate,  at  the  spur  of  the  moment,  or  to  perceive, 
at  the  spur  of  the  moment,  the  particular  point  of  the  evidence 
given,  having  no  time  to  look  into  it,  as  in  ordinary  cases  would 
be  allowed  to  Counsel,  to  see  how  it  bears,  and  how»he  is  to  cross- 
examine,  and  so  on.  This  is  the  only  information  we  got  with 
respect  to  forty  witnesses,  one  of  whom  you  know  took  a  great 
time,  and  they  may  thus  talk  of  everything  you  can  con- 
ceive. I  am  sure,  Gentlemen,  you  will  give  that,  full  consid- 
eration, when  you  come  to  ask  yourselves  how  has  the  Defendant 
met  this  and  how  has  he  met  that,  and  what  does  the  Defendant 
sny  to  the  testimony  of  Mr.  So-aud-So,  and  how  does  the  Defend- 
ant's Counsel  cross-examine  Miss  So-and-So '!  Why  you  see  the 
only  information  I  get  is  that.  How  can  I  cross-examine?  How 
is  it  possible  for  any  Counsel  to  cross-examine  unless  he  has  the 
gift  of  prescience  ;  and  in  addition  to  that,  the  gift  of  bringing 
before  his  mind's-eye  the  whole  career  of  the  person  in  the  box? 
Without  information  it  is  impossible.  As  I  said  to  my  lord  yes- 
terday, there  are  hundreds  of  questions  which  I  might  have  put 
if  I  knew  what  was  coming ;  if  I  had  only  had  five  minutes' 
reflection  as  to  the  testimony  that  was  coming,  hundreds  of  ques- 
tions would  have  suggested  themselves  to  me  ;  therefore,  if  I 
omitted,  as  I  confess  I  have,  a  large  number  of  questions  which, 
if  they  had  been  put,  would  have  tended  more  fully  to  elucidate 
this  cape,  do  not  blame  me,  because  I  had  no  means  of  doing  it, 
and  do  not  make  the  Defendant  suffer  for  it,  because  he  had  no 
means  of  knowing.  That  is  the  only  information  which  the 
Treasury,  who  had  plenty  of  information  in  their  hands,  gave  us. 
If  they  desired  to  prosecute  in  a  fair  spirit,  and  to  be  beyond 
suspicion,  they  would  have  said,  "  Well,  let  us  give  the  man,  at 
all  events,  the  s"inl>lanec  of  justice.  In  our  minds  he  is  a  very 
great  rascal,  and  will  soon  be  disposed  of,  but  let  us  remember 
that  we  are  living  in  the  light  of  public  opinion,  and  that  says 
that  we  should  give  him  proper  information  for  his  Trial."  What 
if  they  had  given  us  forty  folios  of  writing?  What  if  they  had 
given  us  a  mere  abstract,  as  it  were,  showing  us  what  it  was?  If 
it  was  a  fair  proseention  how  could  it  be  damnified  by  giving  an 
abstract  of  that  kind?  1  do  not  believe  that  giving  us  informa- 
tion could  have  injured  the  interest  of  right  and  truth  and  justice 
in  any  way.  1  believe  that  withholding  information  is  much  more 
likely  to  injure  me  and  the  cause  1  represent,  and  likely  to  mis- 
Ie  id  you  trom  a  true  knowledge  of  the  facts  of  the  case;  with- 
holding information  is  more  likely  to  do  that,  and  more  likely  to 
produce  a  wroiig  result,  and  a  wrong  and  unjust  verdict,  than 
giving  me  that,  fair  information  which  1  expected  to  have  got.  I 
am  perfectly  powerless  when  I  get  only  these  six  lines  of  writing 
applied  to  forty  witnesses.  I  have  no  more  means  of  meeting  it 
than  a  child  has  to  contend  against  a  giant  in  a  coat  of  mail.  1 
have  no  weapon  iii  my  haud.  All  I  have  is  a  list  of  names,  but 
what  those  persons  are  to  prove,  beyond  that  miserable  abstract 
which  I  read  to  you,  1  do  not  know.  It  says,  "  We  are  going  to 


prove  interviews,  correspondence,  and  matters  which  went  over 
a  -real  number  of  years  of  the  life  of  KociKi:  Tii'iir.i n:xn  ;  we 
will  give  you  no  information  whatever  about  them  ;  we  spring 
them  all  upon  you  of  a  sudden."  I  do  not  know  a  word  of  what 
a  witne.ss  is  going  to  say  until  he  is  put  there  in  the  box,  and 
must  trust  to  chance,  or  the  chapter  of  accidents,  to  find  out 
something. 

Now  this  case  is  sufficiently  bad  without  adding  hardship  such 
as  that  is.  Can  you  conceive  anything  more  calculated  to  defeat 
the  assumed  end  of  this  Prosecution  than  conduct  of  that. 
description?  The  object  of  the  Treasury  as  I  understand — the 
right  and  proper  object — is  to  afford  a  great  example  to  the  whole 
world  that  a  man  cannot  carry  on  successfully  a  system  of  im- 
posture in  this  country  without  being  brought  to  judgment  for 
that  system  of  imposture  ;  and,  Gentlemen,  if  that  be  their  object, 
will  it  be  defeated  by  their  giving  us  complete  and  ample  infor- 
mation as  to  the  evidence  they  are  going  to  call?  As  I  told  yon, 
if  a  man  were  brought  before  a  magistrate  on  the  most  paltry 
criminal  charge,  he  would  be  entitled  as  a  matter  of  law  to  know 
what  evidence  is  to  bo  brought  against  him  :  but  because  he  is 
committed  under  this  statute — a  statute  of  a  dangerous  descrip- 
tion, I  venture  to  say  which  ought  not  to  receive  the  approbation 
of  anybody,  framed,  as  my  lords  say,  to  meet  exceptional  circum- 
stances, when  no  moral  doubt  remained  in  the  mind  of  the 
learned  Judge  that  if  he  did  not  then  commit  the  man  he  would 
escape  from  justice  and  the  public  would  suffer — 1  say  a  statute 
of  that  kind  ought  not  to  recommend  itself  to  any  true  lover  of 
justice  and  right,  because  any  man  who  is  brought  into  a  court 
to  answer  charges  of  that  nature  by  forty  witnesses,  of  whose 
evidence  the  only  information  he  has  is  contained  in  the  six  lines 
of  writing  which  I  read  ;  stands  in  no  position  calculated  to 
reflect  credit  on  the  fairness  of  the  English  mode  of  trial.  Fortu- 
nately, as  my  lords  say,  it  is  exceptional  and  is  rarely  exercised, 
and  I  do  hope,  Gentlemen,  that  after  this  Trial  it  will  never  again 
be  resorted  to  in  a  case  of  this  description,  unless  there  is  clear 
and  positive  conviction,  as  it  were,  brought  to  the  Judge's  mind 
that  the  person  intends  to  escape  from  justice — for  it  was  to  meet 
that,  that  the  statute  was  passed. 

Gentlemen,  there  is  a  curious  illustration  of  the  way  in  which 
imposture  is  detected  by  information  given  during  the  course  of 
a  trial.  In  the  great  trial  of  SMITH  r.  SMITH,  which  was  tried  at 
Gloucester  in  185:!,  in  which  the  present  Lord  CIIEI.M.SF<WI> 
exhibited  the  highest  powers  of  an  advocate,  there  was  a  telegram 
from  London  which  placed  Sir  FREDERICK  THESIGER,  as  he  then 
was,  in  possession  of  facts  which  enabled  him  to  destroy  the 
Plaintiff's  case,  and  to  prove  that  certain  articles  which  the 
Plaintiff  had  sworn  had  been  in  his  possession  for  forty  years, 
had  been  freshly  manufactured  for  the  trial.  That,  Gentlemen, 
has  been,  to  a  certain  extent,  the  position  of  things  here  ;  because 
long  after  the  witnesses  had  gone  out  of  Court — I  need  only 
give  you  one  illustration  with  reference  to  Mr.  Ilorvvoon,  the 
evidence  having  appeared  in  the  newspapers — but  long  after  the 
witnesses  had  gone  out  of  Court  we  received  letters  with  reference 
to  those  witnesses,  the  contents  of  which,  if  we  had  known  at  the 
time,  would  have  been  very  serviceable  in  enabling  us  to  investi- 
gate the  evidence  tendered  by  the  witnesses. 

The  LORD  CHIEF  JUSTICE  :  1  must  say  that  you  ought  not  to 
say  that. 

Dr.  KEJCEALY  :  Have  not  I  said  it  very  guardedly  ? 

The  LORD  CHIEF  JUSTICE  :  Quite  the  contrary. 

Dr.  KENEALY:  1  intended  to  say  it  as  guardedly  as  I  could:  if 
1  have  not,  it  is  my  misfortune,  not  my  fault. 

The  LORD  CHIEF  JUSTICE:  Well,  if  the  letters  people  receive 
are  like  the  mass  of  correspondence  I  have  received — if  anyone 
placed  any  reliance  on  the  statements  contained  in  such  letters — 
I  think  he  would  be  very  likely  deceived,  judging  from  the  mass 
of  letters  I  have  received  myself. 

Mr.  HAWKINS:  I  have  received,  I  should  think,  several  thou- 
sands. 

Dr.  KENEALV  :  I  have  had  about  500,  some  good,  some  bad, 
and  some  indifferent.  But  I  was  mentioning  that  case  of 
Horwoou.  We  know  nothing  whatever  about  Ilonvnoii,  when 
he  was  first  in  the  box. 

Mr.  HAWKINS:   His  evidence  is  in  the  Australian  Commission.* 

The  LOUD  CHIEF  JUSTICE  :  I  thought  so. 

Mr.  HAWKINS:  It  is  set  out  at  length. 

Dr.  KEXEAI.V:  It  is  perfectly  true  that  his  evidence  was  set  out 
in  the  Australian  (  ommission,  but  that  is  a  sealed  book  to  the 
general  public.  The  Australian  Commission  is  not  known  every- 
where. 

The  LOI:I>  CHIEF  JUSTICE  :  But  you  said  you  had  no  knowledge 
of  what  Mr.  llorwnon  was  going  prove.  The  answer  is,  that 
what  he  said  was  in  the  ( 'ommi.'sion. 

Dr.  KIXEAI.Y  :  I  am  sorry  to  say  that  I  came  into  this  I'nnrt 
without  having  had  time  to  read  the  Australian  Commission  ; 
nor  have  I  read  the  Chilian  Commission.  I  have  devoted  many 
hours  of  my  nights  to  make  myself  acquainted  as  much  as  possible 
with  the  Case,  but  I  have  never  had  time  to  read  those  things. 
Therefore,  when  I  said  that  I  was  in  ignorance  of  what  llorwoon 
was  going  to  prove,  that  is  perfectly  true.  The  retort  it  bring* 
upon  me  is  that  it,  was  my  fault,  and  1  am  quite  willing  to  accept 
that  retort.  If  I  had  those  Commissions  it,  was  impossible  for 
me,  under  the  circumstances,  to  have  read  them,  lint,  Gentlemen, 


*  Hero  Mr.  HAWKINS,  as  usual,  gives  evidence. 
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I  gay  that  the  Australian  Commission  is  a  sealed  book   to  the 

•il   public.     They   know  nothing    of    the    witi 

ipapere, 

and  t!  •                er  \vlm  Mr.  llorwooi>  is.     lie  v 
a  highly  respectable  freeholder,  against  whom  not  one  word  was 
"f  course  it  passed  off  without  any  inquiry  being 
I  subsequently  we  received  letters * 

'I  he  LOI:I.  Ciiu  r  .li  I  :!.:::   II. 'ally,  I  must  interpose.     1  cannot 
allow  that  to  be  done.     The  letters  are  not  evidence,  and  iln-rc- 
your  statement  cannot   make    them  so.  hiiot   be 

allowt  d  to  state  to  the  ,Iury  letters  that  have  nothing  to  i! 

\Ve  must  try  this  on  the  evidence  before  us  only  as  if 
we  had  never  heard  of  it  out  of  doors.    1  am  sure  you  wi: 
that  position. 

1'r.   KKNKAI.Y:  1  will  not  say  letters;  but  information  which 
induced  us  to  ask  your  lordship  to  allow  him  to  come  back. 

Tho  Loi:r>  ('mi  :  :   Yes. 

Dr.  KK.NKAI.V  :  I  merely  meant  to  say  that  werei-rivcd  informa- 
tion which  induced  us  to  have  him  called  back.  Now  lie  wa< 
called  back  and  it  cost  us  a  large  sum  of  money.  My  learned  friend 
would  not  call  him  back  at  the  expense  of  the  Crown.  My  learned 
friuid  who  had  paid  him  the  large  sum  of  .4!:>,")O  would  not 
bring  him  back  at  the  expense  of  the  Crown.  When  he  did  come 
I'.-ii  k  he  seemed  to  me  to  leave  the  Court  with  a  certain  slur  on 
hU  character  which  could  not  fail  to  weaken  his  evidence  in  the 
mind  of  any  man.  He  admitted  that  he  had  run  away  from  his  wife 
some  years  ago.  He  added  that  it  was  because  she  had  formed 
a  connection  with  some  one  else,  but  he  also  said  that  he  had  seen 
his  wife  at  his  father's  house.  As  if  it  were  likely  that  his 
father  would  have  taken  her  into  his  house  if  she  had  done 
anything  to  disgrace  him.  My  learned  friend  shakes  his  head, 
as  if  1  were  committing  some  very  great  enormity.  In  my  humble 
judgment,  I  am  not  doing  so.  I  am  merely  showing  you  the 
nee  of  the  difficulties  which  are  placed  in  our  way  by  this 
mode  of  conducting  the  prosecution,  and  I  leave  it  for  what  you 
think  it  woith.  In  your  minds  it  may  be  worth  nothing.  To  my 
mind  it  is  worth  a  great  deal.  My  learned  friend,  in  his  openinir, 
excused  himself  from  jspeaking  of  the  last  days  of  ]{O<;KI: 
Ticur.or.Ni:  by  saying  that  his  mind  -was  imbued  with  the  view 
which  he  had  been  for  some  years  past  compelled  to  take.  5fou 
will  find  that  at  page  27,  when  my  Lord  called  attention  to 
the  inconvenience  of  coming  to  ''foregone  "conclusions."  My 
d  friend  will  give  "me  credit  that  I  do  not  wish  to  say 
anything  personally  annoying  to  him,  but  it  seems  to  me  to  be  a 
very  unfortunate  thing  that  the  Treasury  should  trust  the 
management  of  it  to  a  learned  Counsel  whose  mind  was  imbued 
with  the  view  he  had  been  compelled  to  take.  The  Queen,  when 
she  comes  into  Court  to  prosecute  any  of  her  subjects,  comes 
rather  in  as  a  parent — one  who  is  coming  in  for  ^the  public 
benefit  without  forming  any  opinion,  or  having*  any  idea 
imbued  into  her  mind.  Public  prosecutions,  as  a  rule  in  this 
country  are  conducted  by  persons  whose  minds  arc  entirely 
unimbued  ;  by  persons  who  have  formed  no  opinion  on  the 
matter ;  who  have  come  to  it  with  a  species  of  judicial 
determination  to  do  only  that  which  is  right,  not  to  swerve,  in 
the  least  degree,  from  the  straight  path  ;  and  not  to  be  animated 
by  any  passion  or  fervour.  Therefore,  I  think,  it  would  have 
been  infinitely  better  if  some  person  had  been  chosen  whose  mind 
was  perfectly  free  from  feeling  on  the  matter.  My  learned 
friend  has  been  so  long  in  this  Case  that  we  do  not  blame 
him  in  the  least  for  having  his  mind  imbued  with  the  notion 
that  the  Defendant  is  a  criminal.  I  do  not  blame  him  for  having 
taken  it  up  with  all  the  feeling  of  an  advocate,  because  of  the 
family  of  whom  he  has  been  so  long  the  legal  representative  ; 
bnt  what  I  do  think  is  the  most  unlucky  thing  in  this  Case  is,  that 
where  there  was  the  whole  bar  of  England  to  select  from,  men 
of  eminence,  men  whose  minds  were  perfectly  free  and  unbiassed, 
that  one  of  those  was  not  chosen  to  conduct  the  Prosecution  with 
greater  fairness,  as  it  seems  to  me,  than  my  friend  has 
unfortunately  done  this.  Because  you  have  heard  complaints 
from  me  from  time  to  time — you  will  be  the  judges  of  whether 
well  founded  or  not— and  you  will  be  the  best  judges  of  whether 
or  not,  ho  has  conducted  this  Prosecution  as  if  it  were  a  nisi 
prius  cause,  offering  evidence  and  making  statements,  and  things 
of  that  kind,  which  are  things  most  unusual  in  a  prosecution, 
until  at  last,  as  I  was  obliged  to  tell  my  Lord,  I  got  sick  of 
objecting,  and  was  patient,  as  it  were  resolved  to  let  almost 
anything  be  put  before  the  Court,  rather  than  place  myself 
in  the  position  of  appearing  to  you,  who  have  not  legally  educated 
minds,  as  attempting  to  shut  out  facts  which  ought  properly  to 
be  brought  before  you.  I  say,  with  all  submission  to  my  Lord, 
though  my  Lord  had  a  different  opinion  when  1  mentioned 
it  to  him,  but  with  all  submission,  the  Jury  often  think  that  if 
nsel  makes  an  objection  to  the  reception  of  this,  and  the 
reception  of  that  :  "Oh,  that  Counsel  is  endeavouring  to  keep 
us  in  ignorance  and  mystery  and  obscurity  about  various 
that  ought  to  be  before  us.  He  cannot  represent  a  right 
and  true  cause  ";  and  they  conceive  a  prejudice  against  him.  I 
do  not  blame  them  for  that.  If  they  had  legal  minds  they 
would  know  better  ;  but  most  jurors  cannot  be  supposed  to  be 

Dr.  KESEALY  was  not  about  to  do  anything   no   in-ocular 
state  tho  contents  of  thcso  Letters,  though  tho  Chief  Justice  artfully 
hat  lie  thought  ho  was.    lie,   therefore,   summarily   inter- 
!.  apparently  in  great  alarm ;  and  with  a  scared  and  anxious  look 
to  the  Jury,  that  conveyed  volumes  of  insinuation, 


1   with  that  knowledge  ;  and  I  have  found,  as  a  mle,  that 
to    lei 

\poso  yoni  formed  by 

11   are  endeavouring  to  shut  out  mateii... 
•  p  them    in   ignorance  of  some  of  the   real  issues  that 
ought  to   be  presented  before    them,      (icntlemen,  as    I  have  said, 
another  of  the  great  inconveniences  which  thi 

•ted   to.     Jn    ordinary   cases,    the    Counsel  for  the 
prosecution    never  would  adopt  such  an   extreme    course 
I   a  person   on   his   trial  to  pay  for   his  own    witn 
particularly   a  person  who  had   received  such   a   large   sum  of 
money  as  that  witness  had  received  already  from  th< 
All  those  things  1  hope  will  not  be  thrown  away  upon  you,  but 
you  will  con  i  when  you  are  considering  the  entire   of 

this  Case,  as  it  is  presented  to  you,  arid  as  it  will  be  p 
you,   pro  and  con ;  but  these  are  not  the  only  considerations 
which   ought  to  guard  you  from   coming   too     hastily  to  any 
ision  on  this  matter;  as  some  may  think  you  have. 

We    must     commence    now    with    an    admitted    forgery    of 

documents,  and  a  forgery  presented  to  a  Court  under    ctrcum- 

liadow  of  palliation.     We  did   not  know, 

until  Mr.  (  IIAUOT  was  in  the  box — it  was  a  random    thought 
which  Kiig'_'ci;tcd  itself  to  my  mind — but  we  had  no  know! 
or  means  of  knowledge  whatever   of  the  facts,  that  long    i 
the   Trial   in  the   Court   of   Common   Pleas   Mr.    CIIABOT   had 
pointed  out  to  Mr.  DOBIXSON,  the  solicitor  for  the  Defendants 
in  that  action,  that  two  of  the  documents,  which  had  been  put 
in  his  hands,  as  letters  written  by  the  wife  of  the  confidential 
clerk  in    his   office,  had   been  stated   by    Mr.    CIIAUOT,   to   Mr. 
l)ni:i.\soN,  to  be  forged;  and  that   he  convinced  Mr.  UOB 
of  the  fact. 

Gentlemen,  that  is  a  very  serious  thing  ;  it  is  one  of  the  most 
serious  and  terrible  features  of  this  Case.  DOBINSON  was  the 
London  representative  of  Mr.  How  KICK,  the  family  solicitor  in  tho 
country.  Domxsox  was  guilty  of  the  incalculable  baseness,  after  he 
had  been  warned  by  his  expert,  of  deceiving  his  own  Counsel,  of 
giving  his  own  Counsel,  the  Solicitor-General,  false  instructions, 
because  he  placed  those  in  his  hands  as  if  they  were  genuine 
documents.  Not  for  one  moment  could  I  imagine  that  a  person 
occupying  the  position  of  Sir  JOHN  COLERIDGE  could  have  any 
knowledge,  or  any  suspicion  of  the  abominable  fraud  that 
was  perpetrated.  Now,  if  Mr.  DOBINSON  was  a  man  of  that 
character  that  he  did  not  hesitate  to  give  to  his  own  C'ounsi •! 
instructions,  that  he  did  not  hesitate  to  put  into  his  Counsel's 
hands  documents  which  he  was  told  were  forged,  and  which  he 
must  have  known  were  forged,  because  he  had  only  to  go  into 
the  office  of  his  confidential  clerk,  Mr.  PITTEXDREIGII,  and  say, 
"Look,  here  are  documents  supposed  to  come  from  your  wife, 
which  an  expert  whom  I  have  employed  tells  me  are  forgeries ; 
explain  these  documents  to  me."  He  does  not,  or  I  do  not  know 
whether  or  not  he  did;  but  as  I  say,  a  man  that  deceives  his 
own  Counsel,  and  who  put  Sir  JOHN  COLERIDGE  in  that  most 
false  position  that  it  is  possible  for  a  Counsel  to  be  placed  in, 
such  a  man  would  do  anything.  I  invite  your  attention  to  the 
dignified  reply  which  the  Defendant  gave  Sir  JOHN  COLERIDGE 
when  it  was  admitted  finally  that  these  papers  were  unquestion- 
ably forged — he  says,  "  Sir  JOHN,  1  advise  you  for  your  own 
sake  to  examine  into  this  matter" — an  allusion  of  great  dignity, 
of  very  great  temper,  and  very  great  forbearance,  an  allusion  that 
showed  the  true  spirit  of  a  gentleman. 

The  LORD  CHIEF  JUSTICE  :  Have  you  the  page  ? 

Dr.  KENEALV  :  No ;  I  cannot  give  your  Lordship  immediately 
the  page,  but  I  will  see. 

The  LORD  CHIEF  JUSTICE  :  Do  not  let  me  stop  you  ;  but  I 
thought  you  might  have  it. 

Dr.  KENEALY  :  It  will  not  put  me  out  in  the  least.  The 
PITTENDREIGH  matters  commence  at  page  1703,  and  go  on  for 
several  pages. 

The  LORD  CHIEF  JUSTICE  :  That  will  be  enough. 

Dr.  KENEALY  :  I  cannot  refer  your  Lordship  to  the  very  place 
where  the  Defendant  said  that  to  Sir  JOHN  COLERIDGE.  I  have 
no  doubt  that  Sir  JOHN  COLERIDGE  did  investigate  it,  and  must 
have  been  greatly  disgusted  indeed  when  he  found  that 
the  Defendants  in  the  action  had  by  their  attorney  not 
shrunk  from  producing  forgery.  I  cannot  conceive  a  greater 
offence  by  an  attorney  or  one  more  calculated  to  pervert  and 
pollute  the  source  of  public  justice,  to  deceive  the  minds  of  the 
Jury  by  the  basest  and  the  foulest  means — by  means  which  were 
calculated  of  course  to  destroy  the  claim  of  the  man  who  was 
appearing  there  as  Claimant,  by  suggesting  to  the  world  that  be 
had  been  guilty  of  the  baseness  of  entering  into  this  correspon- 
dence— with  whom?  Why,  with  the  wife  of  the  person  with  whom 
least  of  all  he  should  have  corresponded,  namely,  the  wife  of  the 
confidential  clerk  of  the  attorneys  of  his  opponents.  Gentlemen, 
if  the  Defendants  or  the  Defendants'  attorneys  will  resort  to  a 
proceeding  of  that  sort,  what  will  they  not  resort  to  ?  Is  there 
anything  too  base  or  too  infamous  that  we  may  suppose  Mr. 
DOIIINSON  not  to  be  guilty  of,  when  we  know  that  he,  an  officer  of 
the  Court,  was  a  party  to  presenting  to  the  Court  what  he  must 
have  known  pcifectly  well  were  forged  documents,  to  deceive  the 
Court,  to  deceive  the  Judge,  to  deceive  and  pollute,  if  possible, 
the  minds  of  the  Jury  by  such  a  false  imposition  as  that?* 

*  At  tb.U  time  the  damning  faet  had  not  ap]  il    Sir  JOHN 

COLBRIDOB,  when  ho  produced  them,  ica s  aware  that  thai  were  forgeries. 
See  Vol.  I.,  pages  126,  127. 
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Gentlemen,  there  is  hardly  anything  that  can  stamp  the  Case  with 
pi-eater  features  of  fraud  and  wickedness  than  the  introduction  of 
such  a  falsehood  as  that  into  it ;  and  yet  that  is  almost  the  first 
thing  we  have  to  meet  in  this  Case ;  because  my  learned  friend, 
Mr.  HAWKINS,  either  forgetting,  or  at  all  events  not  knowing  the 
entire  circumstances  of  the  case,  as  it  appeared  tome,  was  about 
to  put  them  in  here  also,  had  not  the  Lord  Chief  Justice  inter- 
posed and  suggested  that  after  what  had  taken  place  it  was  better 
that  it  should  not  be. 

Mr.  HAWKINS  :  That  cannot  be  said,  because  they  were  read  as 
part  of  the  evidence.  I  did  not  mean  to  put  them  in  ;  they 
could  not  be  excluded,  because  they  were  incorporated  in  the 
cross-examination. 

The  LORD  CHIEF  JUSTICE  :  Ju.tt  so. 
Dr.  KEKEALT  :  Gentlemen,  1  dare  say  you  will  bear  in  mind 
what  took  place  upon  that  matter.  I  do  not  want  to  say  anything 
to  hurt  the  feelings  of  my  learned  friend  about  it,  but  to  my  mind 
the  matter  bears  this  interpretation,  that  they  were  not  withdrawn 
from  the  Jury  until  the  Lord  Chief  Justice  interposed. 

Gentlemen,  that,  one  would  have  thought,  was  a  sufficiently 
guilty  circumstance  for  one  case  ;  but  it  seems  to  me  that  the 
advisers  of  the  defendants  in  that  action  do  not  much  care 
what  they  do ;  because  there  is  a  pocket  book  found  which 
belonged  to  the  Defendant,  which  bears  the  Defendant's  name, 
which  was  picked  up  while  the  Defendant  was  at  a  certain  place 
before  he  came  to  England  ;  and  the  law  is  that  if  I  find  property 
belonging  to  another,  and  which  I  can  trace  to  that  other,  and  if 
I  retain  that  property  I  am  a  felon. 

The  LORD  CHIEF  JUSTCE:  If  you  take  it  animo  furandi ;  but 
it  must  be  with  that.  If  you  found  a  document  which  you  knew 
belonged  to  a  man  charged  with  some  offence  against  the  law, 
and  that  document  tended  to  prove  his  guilt,  and  you  kept  it,  no 
one  would  venture  to  say  that  was  a  case  of  theft  if  you  kept  it 
for  the  purpose  of  producing  it  in  order  to  prove  the  guilt  of  the 
partyagainst  whom  it  was  capable  of  being  given  as  evidence. 
It  would  be  a  perversion  of  the  legal  doctrine  to  say  that  could 
be  called  a  case  of  legal  felony.  On  the  contrary,  it  would  be 
that  which  a  man  anxious  to  promote  the  ends  of  justice  would 
do. 

Mr.  Justice  LUSH  :  And  which  every  policeman  does  when  he 
takes  a  man  in  charge  ;  he  takes  possession  of  any  document  that 
may  be  on  him  which  would  prove  the  charge.* 

Dr.  KENEALY;  There  was  no  suggestion  when  that  document 
was  found  that  there  was  any  criminal  charge  to  be  brought 
against  him. 

The  LORD  CHIEF  JUSTICE  :  But  when  brought  to  England  there 
was,  and  when  the  question  is  whether  the  party  making  the 
claim  is  ROGKB  TlCHBOKKI  or  an  impostor,  and  that  book  is  cal- 
culated to  throw  any  lighten  the  question,  and  u-ai  h/>t  u-ll/i  that 
—it  may  be  quite  competent  to  you  to  say  it  ought  not  to 
be  kept,  but  it  is  quite  impossible  to  say  that  it  would  amount 
to  an  animus  furandi,  which  would  make  it  a  larceny  ;  that  is  all 
I  mean. 

Dr.  KENEALY  :  If  there  was  any  charge  against  the  Defendant 
at  the  time  it  was  found,  then  any  man  who  found  a  document 
capable  of  throwing  light  on  the  investigation  of  that  charge  might 
be  bound  to  produce  it. 

The  LOUD  CHIEF  JUSTICE  :  Or  if  the  dispute  was  as  to  a  fraud, 
anda  document  which  is  found  is  calculated  to  throw  light  on 
that,  it  is  open  to  you  to  say,  morally  speaking,  that  it  ought  not 
to  be  retained,  it  is  not  necessary  to  deal  with  that  argument. 
All  that  can  be  said  is  :  Can  a  document  which  may  be  used  on  a 
coming  trial  be  said  to  be  kept  back  with  animus  furandi  t 

Dr.  KENEALY:  As   far  as  I  understand  when  this  book  was 
found  he  had  made  no  pretensions  whatever. 
The  LORD  CHIEF  JUSTICE  :  When  it  was  brought  to  England. 
Dr.  KENEALY  :  /  am  talking  ofu-hen.  it  ii-nx/uuml. 
The  LOUD  CHIEF  JUSTICE:  Parties  here  can  only  be  responsible 
on  its  coming  to  England. 

Dr.  KKXEALY:  The  finder  of  that  document  in  18G5  was  guilty 
of  felony  in  not  restoring  it  to  its  owner.  That  is  the  law  beyond 
all  possibility  of  doubt  as  laid  down.  It  seems  to  me  that  he 
thought  of  making  money  of  it,  and  kept  it  without  restoring  it  to 
the  owner  whose  name  and  address  it  bore,  and  that  it  seems  to  me 
is  a  farther  aggravation  of  his  felony.  He  would  not  give  it  up 
until  he  was  brought  to  England  and  paid  no  doubt  handsomely. 
They  say  the  receiver  is  as  bad  as  the  thief.  Whether  that  old 
adage  is  applicable  to  this  matter  I  leave  entirely  to  you.  For  my 
own  part  I  do  not  think  it  is  lawful  to  use  unlawful  weapons  in 
the  investigation  of  these  matters,  any  more  than  it  is  right  to  use 
poisoned  djiggi.-is  orswords  in  fighting  with  your  adversary.  If  I 
had  been  a  member  of  one  of  those  noble  families  1  would  have 
scorned  to  have  availed  myself  of  such  evidence  as  that,  as  I  would 
of  the  PITTENDI:EIGH  forgeries,  or  the  evidence  of  anybody  whom 
I  suspected  to  be  false.  I  would  use  no  such  weapon:  no  such 
instrument.  I  would  say,  "  Xnbti.w.  nb/iyc.  I  will  not  disgrace 
myself  by  lowering  myself  to  the  same  level  as  persons  of  this 
description.  If  I  cannot  win  by  hoiiest  and  fair  and  honourable 

'  A  a  if  there  were  any  analogy  between  the  search  of  a  criminal  by 
an  clli'icr  of  tho  law  ;  and  the  appropriation  of  private  property  by  a 
C3Bii.il  iin-lr-r.  The  reader  will  tea  how  tlioso  false  analogies  wero 

t  A  lie — it  was  no/  "kept  with  that  view" — for  tho  Claimant  had 
not  then  made  aoy  claim. 


means  let  me  lose,  but  I  will  never  resort  to  baseness  to  win." 
Gentlemen,  there  are  these  two  circumstances  which  I  have  no 
doubt  you  will  bear  in  full  consideration.  They  avail  themselves 
of  a  forger,  and  they  use  a  thief.  There  is  another  circumstance 
which  I  think  will  not  fail  to  excite  some  suspicion.  It  was  known 
very  early  that  it  would  be  part  of  the  Defendant's  Case  that  a 
sealed  document  had  been  placed  in  the  hands  of  Mr.  GOSFORD, 
and  that  the  Defendant  relied  in  a  very  great  measure  on  the  pro- 
duction of  that  document  as  evidence  of  his  bona  fides  and  as  proof 
of  his  identity.  That  document  has  been  destroyed.  You  were 
told  by  Mr.  GOSFORD  thatit  was  destroyed  in  1859  or  some  time — 
I  do  not  remember  the  exact  year — but  at  all  events  a  great  many 
years  ago,  long  before  there  was  any  likelihood  of  there  being  any 
dispute  about  the  possession  of  the  property — a  great  many  years 
ago,  when  he  was  going  into  Wales.  Of  course,  Gentlemen,  if  every- 
thing Mr.  GOSFORD  says  is  to  be  thoroughly  relied  upon,  you  may 
believe  that  statement ;  but  there  is  this  extraordinary  fact,  that  some 
very  short  time  ago,  when  Mr.  GOSFORD  was  in  Shropshire  with  Mr. 
PLOWDEN,  one  of  the  Family,  who  no  doubt  felt  a  very  great  deal  of 
interest  in  this  matter,  and  in  the  honour  of  the  ARUNDELS,  and 
in  the  honour  of  Lady  RADCLIFFE;  you  have  this  extraordinary 
fact  that  Mr.  GOSFOKD  writes  to  his  wife  to  send  him  a  certain 
document,  and  that  she  writes  to  him  a  letter,  part  of  which,  or 
the  whole  of  which,  was  read  to  you,  saying,  "  /  send  you  the 
interesting  document  "  ;  and  Mr.  GOSFORD  is  wholly  unable  to  tell 
us  what  that  interesting  document  was.  Mr.  GOSFORD  says, 
"  Why,  what  an  absurdity  to  suppose  that  I  would  send  up  for 
interesting  document  of  that  description  when  I  was  engaged  in 
shooting  at  Mr.  PLOWDEN'S."  It  may  be  an  absurdity  in  Mr. 
GOSFORD'S  view,  but  if  Mr.  PLOWDEN  said  to  Mr.  GOSFORD, 
"Mr.  GOSFORD,  I  must  have  that  document,"  there  would  be 
nothing  absurd  in  Mrs.  GosFOun  sending  it.  If  Mr.  PLOWDEN 
felt  a  very  great  interest  iu  this  Case,  and  we  know  that  he  did, 
because  one  of  his  early  visits  was  to  Gravesend  with  Mr. 
GOSFORD;  if  he  felt  a  very  great  desire  that  the  honour  of  his 
cousin  should  be  shielded,  and  if  Mr.  GOSFOKD  was  in  Mr. 
PLOWDEN'S  hands,  in  Mr.  PLOWDEN'S  power,  to  a  certain  extent,  I 
see  nothing  at  all  unreasonable  or  incredible  in  Mr.  PLOWDEN 
saying  to  Mr.  GOSFORD,  "I  must  have  that  document  "  ; — at  all 
events,  there  is  this  most  remarkable  fact  that  an  interesting 
document  of  some  description  is  sent ;  that  it  is  sent  within  a 
very  recent  period  before  the  Trial  came  on  ;  that  the  receiver  of 
that  document  does  not  know  what  it  was ;  and  that  the  sender 
of  that  document  docs  not  know  either.  As  for  your  believing 
what  Mr.  GOSFORD  says  in  that  year  1858  or  1859,  that  "I 
destroyed  that  sealed  packet,"  why  on  earth  should  he  destroy 
that  sealed  packet?  Look  at  the  quantity  of  rubbish  he  has 
kept ;  look  at  the  quantity  of  nonsense  connected  with  ROGEK 
TICHBORNE  which  he  has  preserved.  Is  there  anything  dis- 
honourable to  the  memory  of  ROGER  TICHBORNE  or  to  the 
reputation  of  Mrs.  RADCLIFFE,  as  she  was  then,  in  the  words : — 
'•  I  promise  to  build  a  church  if  I  marry  my  cousin  within  three 
years,"  or  is  there  any  reason  for  destroying  that?  She  herself 
had  such  a  document  and  did  not  destroy  it.  But  Mr.  GOSFOKD 
has  such  fine  feelings  for  Mr.  RADCLIFFE  that  he  destroyed  that, 
the  only  thing  that  he  did  destroy,  though  he  destroyed  a  great 

number  of  papers  going  to 

The  LORD  CHIEF  JUSTICE  :  No,  the  letters. 
Dr.  KENEALY  :  I  was  coming  to  that.  He  destroyed  a  great 
deal  of  useful  correspondence  of  ROGER  TICHBORNE,  but  does 
not  destroy  as  I  understand,  in  fact  he  tells  as  so,  one  paper 
belonging  to  ROGER  TICHBORNE  but  that.  Why  on  earth  should 
he  destroy  that?  I  see  no  reason;  I  can  well  understand  his 
reason  for  destroying  it  if  it  contained  the  substantial  contents 
of  the  two  documents  which  the  Defendant  subsequently  wrote  ; 
then  1  can  understand  why  it  should  be  destroyed.  But  I  can 
never  form  any  understanding  in  my  mind  why  an  innocent 
document  of  that  description,  rather  honourable  to  the  memory 
of  ROGER,  and  certainly  casting  no  discredit  upon  Mrs.  R\n- 
CLIFFE,  should  be  destroyed.  Of  course,  if  you  believe  it,  it  is  in 
your  power  to  do  so ;  but  I  am  sure  that  you  will  never  forget 
that  remarkable  correspondence  when  Mr.  Gosronn  was  shooting 
with  Mr.  PLOWDEN.  At  that  time  1  have  the  admission,  I  think, 
that  he  was  hiding  from  his  creditors,  or  something  of  that  kind, 
and  was  down  there.  At  that  time  he  was  under  pressure,  and 
in  difficulties,  and  that  he  should  have  at  that  time  written  for 
the  interesting  document,  but  be  unable  to  give  us  the  least  light 
or  information  of  its  contents,  seems  to  me  to  be  one  of  the 
most  extraordinary  things.  He  is  a  man  who  exhibits  no  failure 
of  recollection,  no  want  of  attention.  lie  came  into  Court,  after 
having  read  the  letters,  and  printed  documents,  and  other 
things,  thoroughly,  and  having  made  himself  up  well  as  to  what 
lie  was  to  reply  to.  A  very  shrewd  man,  a  very  clever  man, 
always  ready  with  his  repartee  to  me  or  any  body  else,  yet  he  can- 
not remember  "  the  interesting  document"  that  was  received  by 
him,  that  was  sent  for  to  his  wife  especially  and  received  by  him 
some  short  time  before  the  Trial  in  Court.  How  is  it  that  his 
memory  and  attention  are  deficient  with  reference  to  that 
memorandum  ?  I  throw  it  out  entirely  for  you.  You  will  have 
probably  a  great  deal  to  consider  with  reference  to  that  interest- 
ng  document  before  this  Case  closes.  Then,  Gentlemen,  I  say 
nothing  about  the  large  sums  of  money  which  have  been  paid, 
ami  which  to  my  mind  are  calculated  to  excite  grave  suspicion. 
It  may  be  said  that  Mrs.  MACALISTKK  ought  to  get  £1000  for 
coming  over  here  with  her  husband  and  four  children,  I  wonder 
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whet  she  brought  the   four  children   for?     Coulil   B!IC  not  leave 

tin-in  .'it  (mini-  ami  nut  charge  tliis  country  will)  the  expense  nf 
bringing  her  four  children  tn  Knglaml  '  "\Vliat  was  the  proper 
price  tn  pay  fur  a  \o\:ige  frnin  Anstralii  tn  lirn- '!  Do  not  you 
consider  .UIKIH  a  vrry  heavy  sum  indeed  for  a  person  in  the 
pnsitioii  nf  M  M'AI  KITI:  and  his  wife?  I  do  not  care  about  this 
nutter;  I  leave  all  that  to  work  itHc-lf  on  your  minds  ;  but  it  is 
nut  usual  in  criminal  cases  to  pay  largo  sums  of  money  to 
« H  nesses.  It  is  a  custom  certainly  more  honoured  in  the  breach 
than  in  the  observance  ;  it  is  a  custom  that  may  ba  likely  to  lead 
t-i  the  most  dangerous  cnnsi  ipienoes  ;  a  custom  calculated  to 
imbue  the  mind  nf  the  recipient  with  feelings  prejudicial  to  the 
is  of  real  truth.  If  a  witness  gets  UOIPU  for  making  a 
long  voyage,  and  being  supposed  tn  prove  certain  circumstances, 
why  the  witness  tries  to  earn  bin  .VJiMHl,  and  the  witness,  when 
la  to  the  end  of  his  voyage,  and  has  been  shown  a  certain 
i  and  isaskid,  "Is  that  so  and  so,"  is  not  likely  to  say, 
"No;  my  joiuney  has  been  nil  for  nothing  ;  I  give  you  lurk 
your  .yjniiii  ;  that  is  not  the  person  I  thought  he  was."  That  is 
asking  rather  too  much  from  ordinary  human  nature.  Hut 
suppose  the  witness  is  p<  rfectly  lnn,/i  fi,l< .  During  the  whole  of 
the  voyage  he  is  thinking  of  only  one  thing,  and  that  is  the 
evidence  he  lias  to  give  in  support  of  the  payer  of  the  III  mo. 
I'nconsciously  to  himself,  instead  of  being  an  impartial  witness, 
he  becomrs  a  partisan.  His  mind  is  continually  fixed  on  the 
of  his  voyage  until  at  last  it  appears  to  him  as  if  it  were 
true.  I  make  allowance  for  him  ;  probably  he  does  not  intenel 
to  say  what  is  fa'se  ;  probably  lie  does  not  intend  to  commit  the 
terrible  crime  of  false  swearing  ;  but  human  nature  is  weak,  and 
easily  persuades  itself  to  believe  a  good  many  things  that  if 
theie  were  not  such  a  large  inducement  as  £1000,  would  not  be 
likely  to  intrude  themselves  on  his  mind. 

Mr.  TAVI.OI:  (juryman):  It  was  only  repeating  the  evidence 
that  he  had  given  before. 

Mr.  HAWKINS  :  Kxactly,  word  for  word.* 

The  LnitD  CHIEF  JUSTICE:  Both  wereexamined  on  commission, 
so  that  if  there  is  any  discrepancy  between  the  two  it  will  be 
sun.  ^ 

Mr.  HAWKINS:  And  there  are  the  books. 

The  I.oiai  CHIEF  JUSTICE  :  That  is  a  totally  different  matter. 

Mr.  Justice  MKLLOR  :  They  were  produced  under  the  Commis- 
sion f 

Dr.  KEXEALY  :  As  I  said,  I  had  not  read  the  Commission,  and 
I  did  not  ask 

The  LOUD  CHIEF  JUSTICE:  I  take  it  for  granted  that  Mr. 
M'  MAIH.N  had  read  it. 

Mr.  MC.MAIION:  Of  course,  my  Lord,  I  had. 

The  LOUD  CHIEF  JUSTICE  :  And  if  there  was  any  discrepincy 
it  would  have  been  your  duty  to  point  it  out.  „ 

Dr.  KEXEALY  :  Yes  ;  I  do  not  make  any  complaint  about  that 
matter. 

The  Loi:n  CHIEF  JUSTICE:  I  quite  agree  that  supposing  they 
had  given  their  evidence  before  the  Commission  in  Australia, 
and  then  had  been  brought  over  here  and  received  the  large  sum 
of  .CUM «>,  and  had  added  one  iota  to  what  they  said  before, 
it  would  have  been  a  case  of  the  gravest  possible  suspicion  as 
to  these  witnesses  ;  but  if  tin  ir  <  r'xlt  „,;  i.i  ,,nh/  (!„•  M,M:  mni-  ax  it 
VHU  11-1,111  tlni/ir<n  I',  fore  the  Commission,  I  do  not  MY  irlial  the 

X.  I  I  H  II I  l,,ix    I,,    ,/„    „.///,    ,/_ 

Mr.  TAVI.OI:  (Juryman):  I  think  Mr.  HAWKINS  took  upon 
himself  the  responsibility  of  that  £1000. 

Mr.  HAWKINS:     To  advise  its  payment.     I  diil  not  guarantee  it. 

The  LORD  CHIEF  .JUSTICE  :  Hwever,  you  must  not  make  jf>ki *.'.'.' 

Dr  KKNEALY:  Of  course  if  these  observations  with  reference 
to  these  large  payments  seem  to  you  to  be  of  no  effect,  they  will 
h.ive  no  effect,  but  it  is  part  of  my  duty  to  call  your  attention  to 

those   ii igst  the  other  suspicious  circumstances  of  this  Case, 

and  to  ask  you  to  pause  before  you  accept  with  full  credence 
everything  that  comes  from  witnesses  or  from  persons  who  are 
connected  with  Mr.  DOBINSON  in  the  proceedings  which  we  know 
he  did  not  hesitate  to  resort  to. 

Gentlemen,  there  is  another  thing  which  I  must  confess  1  do 
not  like  in  this  Case.  They  produce,  and  I  believe  put  into  the 
hands  of  some  of  you,  certainly  into  the  hands  of  one  of  my 
lord*,  an  Australian  map.  I  challenged  that  map,  and  they  never 
il.ueil  to  prove  it.  (ientleinen,  it  is  all  very  well  for  my  learned 
friend  to  shake  his  head.  To  my  mind  it  seems  to  be  a  very 
M 'nous  thing  to  produce  a  document  as  genuine  which,  when 
challenged,  they  do  not  prove.  One  can  pooh-pooh  anything. 
<»ne  can  shake  one's  head  at  the  most  serious  matters,  i  think 
D»y  learned  friend  pooh-poohed  with  his  head  when  he  saw  the 
glass  negative  :  but  there  is  a  fact,  and  you  may  make  of  it  what 
you  like,  and  what  it  deserves.  To  me  it  seems  a  grave  thing  in 
this  ( 'ase  that  a  map  is  produced,  and  when  that  map  is  challenged 
they  do  not  dare  to  offer  to  prove  it. 

^  Now,  1  ask  you,  did  not  every  one  of  you  believe  when  Captain 

rOLHlLL  TruNEi:  produced  his  caricature   of  KOGEK  TiciiisnuxK 

that  it,  was  a  caricature  made  at   the  time  it  was  dated— IS -p.). 

if  was  with  the  name  and  date,  and  HO<;KU  TKIIIIOUNK  was 


"  Mr.  HAWKINS  again  gives  evidence.  Where  bad  tho  jurymen 
read  thi  evldeoo«  "givmi  liel'.iro"  ?  It  seems  clear  that  the  jurymen 
hnil  gnt  copiusof  tho  <  ''iiniiiiMiiDns  —  n  most  improper  ;id. 

I  HIT.I  tin.  jud,-os  Kjvij  evidence,  and  it  could  not  be  seen  without 
f.ult'ng  in  tlm  Commission. 


drawn  in  the  most  ridiculous  character,  and  he  was  drawn 

iile  to  indicate  a  want  of  likeness  between  himself  and  the 
Defendant.  That  bore  the  date  of  isl'.i,  and  for  a  considerable 
period  of  the  time  when  Captain  POLHII.I.  TI-KNEI:  was  in  that 
box  everybody  believed  that  that  was  nu  authentic  portraiture, 
drawn  by  him  at  the  time  it  purported  to  be  made.  What  came 
out  afterwards  '!  Why,  that  it  was  made  a  short  time  ago  and 
the  date  was  put  on  it  and  the  name  was  put  on  it.  (lentlemcn, 
that  Beeins  to  me  a  very  ugly  circumstance.  I  do  not  like  such  a 
concatenation  of  circumstances  of  suspicion  all  occurring  in  one 
It  is  taken  almost  as  a  legal  axiom,  an  axiom  which  nobody 
disputes,  that  to  introduce  a  falsehood  into  a  defence  or  into  a 
prosecution  almost  of  a  certainty  stamps  the  side  which  introduces 
it  with  guilty  knowledge.  Of  course  Truth  does  not  need  tin- 
aid  of  any  falsehood,  and  if  Truth  cannot  stand  on  its  own  legs 
and  is  obliged  to  resort  to  the  support  of  falsehood  why  then 
farewell  Truth.  Are  these  things  falsehoods,  or  arc  they  not? 
We  are  trying  a  case  of  the  greatest  importance,  a  tragedy  of  tho 
deepest  dye,  and  we  have  these  things  foisted  in  upon  us  that 
will  not  bear  investigation  and  which  seem  to  me  incapable  of  it. 
My  friend  produced  a  photograph  which  he  nourished  before  you, 
and  which  ho  said  he  would  prove  to  be  the  photograph  of  Sir 
KDWAUD  DoriiiriY.  I  challenged  it,  and  he  has  not  dared  to 
produce  the  photograph  since.  The  impression  is  made  on  you, 
you  know  ;  I  have  no  doubt  that  the  impression  on  the  miiuU 
of  some  of  you  is  that  I  shut  out  from  your  knowledge  a  photo- 
graph which  ought  to  have  been  exhibited  before  you.  My 
learned  friend  is  very  fond  of  nourishing  things.  He  flourishes 
his  Castle  of  Andalusia  most  improperly.  1  do  not  hesitate  to 
say  that  doing  that  before  the  eyes  of  the  Jury  with  that  particu- 
lar song  struck  out  which  I  called  the  attention  of  the  witi 
was  most  improper.  My  learneil  friend  might  have  proved 
that  that  song  was  not  sung,  but  he  bad  no  right  to  produce  a 
document  of  that  kind  and  hold  it  up  ostentatiously,  BO  that 
anybody  could  see  the  ink  struck  through  it,  leading  to  tho 
inference  that  it  had  not  been  sung,  instead  of  proving  it  as  he 
ought.  That  is  not  fair.  It  is  not  fair  to  show  you  the  photo- 
graph of  Sir  EDWARD  DOUGHTY,  which  if  he  could  have  proved 
he  would  have  done,  because  he  has  not  hesitated  to  prove  every- 
thing which  he  could.  He  has  not  cared  about  what  is  called 
public  time.  He  has  no  care  about  any  such  consideration  ; 
almost  everything  he  could  get  hold  of  he  has  proved.  Why 
does  he  introduce  documents  which  when  challenged  he  cannot 
prove.  Are  you  quite  satisfied  with  those  photographs  supposed 
to  be  put  into  the  Defendant's  hands  at  the  time  of  the  Trial,  in 
the  Court  of  Common  Pleas,  and  because  the  Defendant  could 
not  recognise  them,  do  you  admit  the  cry:  "  Oh,  these  in 
prove  you  are  an  impostor  " '!  We  had  the  photograph  of  Cahir 
Barracks  put  into  the  hands  of  one  of  the  cleverest  men  in  the 
regiment,  as  it  was  put  into  the  hands  of  that  wandering,  reckless 
man,  who  never  remembered  anything,  or  cared  to,  and  the 
cleverest  man  in  the  regiment  said,  "  1  should  not  have  known 
that  to  be  Cahir  Barracks."  The  Defendant  is  an  impostor 
because  he  does  not  recognise  a  photograph  of  CUhir  Barracks 
when  one  of  the  cleverest  men  in  the  regiment  says,  "  I  should 
not  recognise  it."  It  does  not  end  there.  We  have  Knoyle, 
which  is  a  place  where  the  Defendant  or  ROGER  TICK  BORNE,  if 
you  prefer  it,  had  gone  to  when  he  was  a  young  man.  Knoyle, 
since  then,  has  had  an  addition  made  to  it  of  a  wing,  and  instead 
of  taking  the  front  view  of  Kuoylc,  where  the  ancient  part  would 
stand  forward  plain  and  comprehensible  to  the  very  eye  of  the 
person  who  had  known  it,  the  persona  employed  for  the  Family 
prefer  to  take  a  side  view  which  includes  the  wing. 

The  LORD  CHIEF  JUSTICE  :  Might  not  the  other  have  had  just 
the  same  effect  of  confusing  him,  because  as  I  understand,  the 
part  you  are  referring  to  had  been  added  since  he  last  visited 
the  place. 

Dr.  KENEALY  :  Yes,  and  it  appears  in  the  side  view. 
The  LORD  CHIEF  JUSTICE  :  If  the  man  has  seen  it  and  something 
is  added,  and  he   is  shown  the  building  with  the  addition,  it 
would  be  open  to  the  remark  that  it  was  very  unfair,  and  he 
ought  to  have  been  shown  it  just  as  it  stood  when  he  saw  it. 

Dr.  KENEALY  :  I  was  about  to  say  that  as  well.  1  know  that  it 
is  unfair  in  two  ways.  If  you  want  him  to  recognise  a  building 
,is  it  stood  in  his  time  and  as  it  st.iiid.si  now  you  ought  not  simply 
to  take  the  front  view,  but  what  I  say  is  that  you  ought  to  take 
the  front  view  and  cut  off  the  addition,  and  give  him  the  front 
as  it  stood  in  his  days.  So  that  it  is  unfair  in  both  ways — unfair 
to  take  a  side  view  with  the  wing  added,  which  was  calculated 
to  deceive,  while  the  fairest  and  most  proper  way  was  to  have 
taken  the  whole  front  view,  cut  off  the  addition  by  pasting  some- 
thing over  it,  and  then,  if  ignorant  of  that,  it  would  have  been 
a  good  argument  against  him.  I  complain  of  the  other  as  unjust  ; 
and,  Gentlemen,  are  we  to  tolerate  all  these  unfairnesses  ?  are  we 
to  say  that  they  do  not  throw  a  great  light  on  the  conduct  of  the 
Prosecution  and  on  the  t  ictics  ot  the  Family  V  What  could  bo 
more  unfair  than  the  conductabout  the  tattoo?  If  Ro<;i;i:  Tii'ii- 
IIOI.-NK  was  I  ittooed,  that  was  known;  and  if  all  those  person  •; 
who  now  come  forward  to  say  that  they  kn  :w  it  or  siw  it,  di  1 
really  know  it — why  was  not  it  said  the  very  moment  this  man 
came  to  England '{  why  did  not  the  SEYMOUIIS  and  the  other 
persons  who  visited  poor  Lady  TicniioKNE  say,  '•  Your 
tattooi  d  "V  I  lind  no  reason  given.  There  was  a  reason  sng 
at  the  last  Triil,  in  the  speecli  of  the  Solicitor-General,  ••  Oh,  if 
we  had  done  that  he  would  have  tattooed  himself."  (icntle- 
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meu,  that  ia  perfectly  ridiculous ;  that  is  a  thing  that  will 
not  bear  a  single  moment's  argument  or  investigation.  They 
had  him  at  the  Law  Institution.  There  were  thirty  or 
forty  of  the  friends  and  partisans  of  the  TICHBORNES  there, 
lie  was  under  a  cross-examination  by  Mr.  CHAPMAN  BARBER, 
wliich  my  learned  friend,  Mr.  HAWKINS,  described  as  a 
savage  cross-examination.  What  more  clear  course  to  adopt 
than  to  say,  "  Would  you  oblige  me  by  pulling  up  your 
shut  sleeves  for  a  moment?  "  Jt  was  done  on  the  Trial  in  the 
Common  Pleas,  where  the  Solicitor-General  asked  the  De- 
fendant in  the  box  to  let  him  see  the  splotch  that  was  on  one 
of  his  arms,  and  he  immediately  complied.  Nobody  would  for  a 
moment  refuse.  He  showed  it  to  the  Attorney-General,  and 
any  one  who  liked  to  see ;  but  there  were  thirty  or  forty  people 
in  that  room  in  the  Law  Institution  of  good  society,  and  what 
was  more  easy  than  to  say,  "  Will  you  just  pull  up  your  shirt 
sleeves  three  or  four  inches,"  and  the  absence  of  the  tattoo 


would  have  been  immediately  discovered,  and  never  could  it,  after 
that,  be  put  on,  because  his  mother  was  there  daily  by  his  side, 
and  it  could  never  after  those  thirty  or  forty  people,  and  the 
Examiner  and  the  Counsel,  and  all  persons  whose  word  would 
be  accepted  anywhere,  be  made.  So  that  that  statement  wliich 
they  allege  as  a  reason  for  not  mentioning  it,  is  proved  to 
be  utterly  absurd.  Here  was  this  Defendant  living  at  that 
time  at  the  expense  of  Lady  TICIIBOHNE  ;  here  he  was  by 
his  agent  selling  those  TICHBORNE  bonds,  and  people  buying 
them.  Here  were  large  sums  of  money  raised  for  him 
by  persons  who  believed  in  his  identity ;  what  are  the 
feelir/gs  of  honour,  or  what  feelings  of  honour  must  those 
persons  possess  who  sat  by  and  consented  to  a  fraud  of  that 
description,  when  in  one  single  moment  the  whole  of  it  might 
be  disproved ;  when  the  mother's  eye  would  be  opened  ;  when 
all  the  Family  could  have  said,  "  Here  we  are,  and  we  know 
ROGER  TICHBORNE  was  tattooed  and  this  man  is  not,  drive  him 
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away  from  your  presence  as  an  impostor"?  Fairly  and  truly 
might  tin:  people  who  bought  bonds  or  subscribed  money  in 
support  of  this  Case  charge  the  SEYMOURS  and  others  with 
having  been  guilty  of  misconduct  in  not  exposing  a  fraud  of  this 
magnitude ;  an  instant  would  have  done  it ;  and  all  those  ex- 
pensive legal  proceedings,  all  those  heart-burnings,  all  this 
agitation  wliich  1ms  rent  the  country  as  it  were  in  pieces  for 
such  a  long  time,  all  this  trouble  rnd  turmoil  would  have  been 
ended  in  a  moment  if  the  Family  had  only  done  what  I  suggest 
to  you  they  would  have  done  if  they  had  not  known  or  believed  in 
the  reality  of  the  Defendant's  claim,  because  1  do  not  believe  I 
am  presumptuous  when  I  tell  you  that  I  will  smash  their  tattoo 
into  10,000  pieces.  That  is  what  they  ought  to  have  done.  I 
say  that  the  tattoo  is  an  after-thought  and  the  result  of  the  late 
Trial,  and  proceeded  with  almost  entirely  on  thecredence  which  was 
accorded  to  Lord  BKI.LKW  whose  character  was  not  known  at  the 
Trial,  lit;  was  described  as  a  nobleman,  and  was  believed  by  tho 


Jury  to  be  a  nobleman,  and  not  to  bo  a  scoundrel.  It  is  on 
evidence  of  that  sort  that  they  are  depending  ;  evidence  which  it 
they  had  had  as  they  now  pretend  they  had,  as  they  are  driven  by 
the  force  of  circumstances  to  pretend  they  had — if  they  had  had 
that  at  the  Law  Institution  in  1807,  do  not  you  think  they  would 
have  told  my  learned  friend  :  "  Why,  we  can  dissipate  this  in  a 
moment  and  show  he  is  an  impostor.  Everybody  who  was  con- 
nected with  the  late  ROGER  TICIIBOKNE  knows  that  he  was 
tattooed,  and  we  have  the  young  nobleman  here  who  tattooed 
him  "?  Do  not  you  think  that  is  what  they  as  honest  men  were 
bound  to  do  ?  Is  not  it  what  every  one  of  you  would  have  done 
if  you  had  an  issue  of  this  kind  pending?  Would  you  have 
allowed  this  man  to  go  about  like  a  prowling  wild  beast  under 
the  false  pretence  that  he  was  ROGER  TICHBORNE  V  Why,  can 
you  suppose  that  Mr.  HENRY  or  AI.FIIED  SEYMOUR  would  have 
allowed  a  felon  of  that  kind  to  live  in  their  sister's  house  at  her 
expense,  to  be  deceiving  her  day  by  day,  and  to  permit  her  to 
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live  under  the  most  wicked  and  scandalous  delusion  that  lie  was 
her  sou,  when  he  was  a  villainous  impostor  out  of  Wapp;> 
tliere  any  brother    who   would    have  :ill«- 
sinter  who  would  have  allowed  it?      Would  not  Lady  II  \u  I.ISSON 

:rone  and  said,  '•  \\'e  know  that  ROI.KI:  TiciiijouxK  was 
tattooed  and  tliis  man  is  not.  A  tattoo  mnrk  is  ineradicable  and 
ineffaceable  and  he  cannot  be  ROGER."  Nothing  of  the  sort  is 

:  tin'  grandest  opportunity  ever  .riven  to  a  family  was  pre- 

i  to  them  at  the  Law  Institution,  when  my  learned  friend 
was  cross-examining  him.  and  that  was  not  done.  That  was  the 
time  to  do  it;  the  pretence  in  the  S]  it  was  not  done 

might  tattoo  himself  is  utterly  llinisy,  and  will  not 
bear  investigation.  What  is  their  cosi.'V  U'hy  that  HOC.I.K  taught 
the  Di-fendant  everything  about  Roi;r.R— .]'.'  <  : .'  ,  who  had  lived 
for  so  many  years  in  the  house  of  Sir  EDWABD  DOUOHTT,  tad 
who  must  have  known  what  everybody  knew  according  to  the 
new  theory,  at  all  events,  that  he  was  tattooed  !  Here  is  a  man 
who  walks  out  by  the  river,  and  I  suppose  for  the  purpose  of 
showing  the  extraordinary  peculiarity  of  his  tattoo,  he  attempts 

••!i  minnows  with  his  left  hand.  It  is  never  pretended  that 
i:  was  a  left-handed  man;  it  is  never  pretended 
that  tbe  Defendant  was  a  left-handed  man  ;  but  being  tattooed 
on  his  left  arm  he  determinedly  abstains  from  using  his  right, 
and  plunges  his  left  hand  into  the  water  to  catch  minnows  and 
those  flowers  which  I  was  so  ignorant  as  not  to  know  would  grow 
there.  There  is  no  secret  made  of  it.  He  goes  to  bathe  with 
that  affected  gentleman,  Mr.  TALBOT.  He  sees  him  twenty  times 
with  it.  Everybody  knows  it.  Above  all,  a  man  like  ROI;I.E, 
the  confidential  servant  of  Sir  KI>\V.U:D  Dot'GHTV,  who  must  have 
seen  KOGKR  in  almost  every  possible  aspect,  would  have  known  if 
he  was  tattooed ;  and  if  he  wascoaching  up  the  Wapping  impostor 
when  he  was  telling  him  of  the  antecedent  life  of  KoGEli  TICII- 
nor.NE  he  would  have  said,  "Now  you  must  tattoo  yourself, 
because  KOGER  TICIIBORNE  was  tattooed.  You  will  be  found  out 
at  once  if  you  do  not."  It  seems  that  he  would  not  do  so.  He 
was  an  extremely  bad— "coach"  not  to  have  done  it.  You  will 
not  believe  a  word  about  that  "  coach  "  when  you  hear  that  man 
examined  :  that  man  who  was  described  in  language  of  indecent 
ribaldry  by  my  learned  friend,  which  I  think  every  decent  person 
must  have  blushed  to  hear.  When  you  hear  that  man  in  the  box, 
if  ever  you  saw  a  man  in  your  lives  from  whose  countenance, 
though  he  is  a  negro,  the  light  of  truth  beams,  you  will  see  it  in 
BOGLE.  BOGLE  is  one  of  those  negroes  that  was  described  by  the 
author  of  '  Paul  and  Virginia ' ;  a  man  faithful  to  the  death,  true 
as  gold  itself.  My  learned  friend  has  seen  BOGLE,  and  en- 
deavoured to  anticipate  the  impression  which  BOGLE'S  evidence 
will  convey  to  your  minds, — nay,  I  would  not  be  using  too  strong 
a  word  if  I  said  the  conviction  which  BOGLE'S  evidence  will 
convey  to  your  minds,  and  he  wants  to  produce  a  comical  and 
disgracing  effect  in  anticipation  about  BOGLE.  He  will  fail.  It 
will  recoil  upon  the  cause  that  he  represents.  If  ever  a  witness  of 
truth  came  into  a  box  you  will  find  that  witness  is  BOGLE  ;  there- 
fore I  dismiss  all  about  coaching.  BOGLE,  as  I  say,  knew  every- 
thing about  ROGER  TICHBORNE.  He  was  rewarded  with  the  promise 
of  an  annuity  of  £50  for  the  rest  of  his  life,  not  legally  binding 
of  course,  but  a  promise  which  no  doubt  would  have  been  kept 
and  was  kept  until  BOGLE  saw  the  real  man  in  Australia,  and  he 
said, — "  This  is  the  man."  He  never  mentioned  about  the 
tattoo.  You  will  hear  from  most  of  the  witnesses — respectable 
people — persons  on  whom  you  may  rely — that  KOGER  TICHBOKXE 
was  just  as  much  tattooed  as  I  am,  and  I  am  not  tattooed  at  all. 
I  say,  therefore,  that  it  is  one  of  the  very  suspicious  circumstances 
of  this  Case  that  these  persons  if  they  believe  in  the  tattoo  did 
not  some  years  ago  at  the  Law  Institution  when  detection  was 
possible,  and  when  further  deceit  would  have  been  impossible, 
expose  that  man  and  say — "  If  you  are  RoGEfiTlCHBORNE,  you  are 
tattooed.  Show  it,  and  prove  that  you  are  ROGER  TICIIHOHNE  and 
we  will  shake  you  by  the  hand  and  welcome  you  to  your  native 
hall."  But  that  they  did  not  dare  to  do.  There  is  another  thing 
I  do  not  like  in  this  Case  ;  and  I  am  obliged  to  be  very  critical  I 
am  sorry  to  say  ;  1  hope  not  hypercritical,  because  great  interests 
are  involved.  My  learned  friend  has  not  disdained  to  catch  at 
the  lightest  trifles  for  obtaining  his  verdict.  I  am  not  catching  at 
anything  which  I  do  not  believe  is  of  importance.  This  De- 
fendant says,  in  the  Court  of  Common  Pleas,  that  he  lived  in  a 
cottage  at  Stouyhurst.  Now,  is  it  not  one  of  the  most  extra- 
ordinary things  that  ever  was,  that  although  I  was  perpetually 
calling  fora  plan  of  Stonyhurst  as  it  existed  in  the  time  of  ROGER, 
I  eouTd  never  get  it  'i  Does  any  one  doubt  that  they  have  a 
plan  of  Stonyhurst  as  it  existed  at  that  day  ?  and  does 
any  one  of  you  doubt  that  a  large  establishment  of 
that  kind  has  views  and  elevations  and  measurements  and 
plans  of  its  buildings  from  time  to  time  as  they  require 
construction  or  elevation?  Xo  one  can  doubt  it.  \Vhat  do 
they  do  to  get  out  of  the  difficulty  ?  They  profess  to  strip  the 
•walls  of  those  plans  and  things,  which  one  of  the  revereiid 

men — I  forget  his  name — said  were  hanging  up,  but  did 
not  tell  us  a  word  about.  By  a  chance  shot  1  got  that  out  of 
this  gentleman.  They  stripped  the  walls,  but  what  was  wanted 
does  not  appear.  They  produce  a  gentleman  who  says  he  got 

i  things  from  the  rector.  "Are  you  prepared  to  swear 
that  there  are  no  plans  but  those? — I  know  no'hing  about  that. 

ly  produce  what  I  got  from  the  rector.1'  Where  is  the 
rector,  the  guardian  of  these  plans,  in  whose  custody  they  are, 
who  could  tell  us  whether  there  was  a  plan  of  Stonyhurst  as  it  was  in 


the  days  of  Ror.F.u?     He  does  not  appear,  but  some  one  d<>. 

•  II   with   him,    which    cannot,  be    leu'iliv   i:iven  ; 
which  en. Is  in  certain  documents,  which  for  anything  we  know- 
arc  only  part  of  the  plans,  being  produced.     Where  is  it  V     At 
all  events  it  is  not  here,  where  it  ought  to  be.    Do  you  like  that  ? 
They  make  one  of  the  most  material  parts  of  their  i 
that  question  of  the  cottage — almost  every  witness  from  - 
hurst  they  have  called  they  have  got  to  deny  that  there  u 
cottage.     Where  is  the  plan   that  will  prove  it  V — Show  me  an 
ancient  plan  of  that  kind  V     A  plan  not  made  for  this  action — a 
plan  that  will  defy  suspicion.     Show  me   that  plan,  and  then   I 
may  find  something  in  it  which  will  justify  the  way  in  which  this 

i  mt  talked — the  loose  and  ridiculous  way  in  wir 
must  admit,  he  often  talks.  They  do  not  produce  it ;  I  submit 
to  you  that  they  can  produce  it,  and  I  submit  to  you  that  that  is 
axiom  of  law  that  where  a  party  omits  to  produce  evidence 
which  he  might,  its  non-production  ought  to  be  taken  against 
him,  and  taken  to  the  fullest  extent.  With  reference  t. 

.  it  could  not  have  been  of  the  slightest  use  to  the  I  >>  - 
i  invent  that.  What  was  running  in  his  mind 
i  only  knows.  He  may  have  been  thinking  of  that  semi- 
nary, which  was  a  species  of  small  house,  and  which  he,  in  his 
ignorance  of  the  Knglish  language — because  he  knows  no  Ian;- 
and  never  knew  any — says  was  a  cottage.  Heaven  knows  what 
was  in  his  mind,  but  always  bear  this  in  mind,  that  no  man 
deliberately  commits  a  perjury  unless  he  has  something  to  gain. 
An  ordinary  crafty  rogue  would  not  have  imagined  there  was 
anything  at  Stonyhurst  distinct  from  the  college  itself ;  and 
as  crafty  people  deal  in  generals,  he  would  have  said,  "  Why 
I  lived  in  the  college.  I  have  forgotten  the  number  of  the  room, 
and  I  have  forgotten  the  staircase.  1  cannot  tell  you  anything 
about  it,  but  I  lived  in  the  college."  That  is  what  a  crafty 
man  would  have  said ;  but  that  a  crafty  man  would  have 
invented  the  story  of  the  cottage,  it  being  apparent  to  any- 
body who  considers  what  a  college  is,  that  it  is  usually  with- 
out a  cottage,  or  anything  of  that  nature  appertaining  to  it 
actually,  that  the  Defendant  should  needlessly,  purposely, 
and  absurdly,  as  it  were,  for  the  purpose  of  getting  himself 
into  difficulties,  out  of  which  he  could  not  extricate  himself,  in- 
vent the  story  of  the  cottage,  unless  there  was  some  foundation 
for  it,  I  cannot  for  a  moment  surmise.  What  was  the  uni\ 
BAIGENT  doing  that  he  did  not  warn  him  of  this  if  there  really 
were  no  cottage  ?  What  is  there  wrong  in  your  supposing  that 
he  confounded  the  seminary  and  called  it  a  cottage  ?  At  all 
events  I  am  not  at  present  on  it.  What  I  am  at  present  upon  is 
this,  that  the  Prosecution,  if  they  had  thought  fit,  must  have  ha  1 
possession  of  a  plan  that  would  have  proved  whether  there 
cottage  or  anything  like  it  there  from  1845  to  1S18.  They  could 
have  proved  it  by  the  production  of  a  plan.  They  profess  to 
ransack  everything,  but  they  do  not  produce  it.  Indeed  that 
gentleman  could  not  profess  that  he  had  produced  everything  in 
the  possession  of  the  rector ;  the  rector  himself  is  the  only  man 
who  could  have  done  it. 

Mr.  McMAHON  :  My  lord,  the  reference  to  what  the  Defendant 
said  is  at  1771. 

Mr.  Justice  MELLOR  :  You  mean  "  the  dignified  rebuke."  * 

Mr.  McMAHON  :  In  answer  to  the  Solicitor-General,  beginning 
"  I  think,  Mr.  Solicitor-General." 

The  LORD  CHIEF  JUSTICE  :   Yes,  that  is  after  the  whole  thing 
has  been  inquired  into. 

Dr.  KENEALT  :  That,  my  lord,  is  what  I  alluded  to,  and  what  I 
called  "  the  dignified  rebuke." 

Mr.  Justice  MELLOI;  :  Ymi  arc  qn'de.  at  liberty  In  <l  >  so .' .' 

Dr.  KEXKALY:  I  am  much  obliged  to  your  lordship.  Gentle- 
men, another  circumstance  in  this  Case  which  will  not  escape 
your  consideration,  is  that  in  ordinary  cases  the  witnesses  who 
are  called  are  persons  who  lived  within  the  jurisdiction  of,  and 
give  their  evidence  subject  in  a  certain  degree  to  the  fears  which 
every  man  may  reasonably  and  properly  have  when  he  goes  into, 
a  court  of  justice  and  into  a  witness-box,  that  if  he  does  not  tell 
the  truth  he  will  be  liable  to  certain  consequences.  Some  of  the 
most  important  witnesses  produced  in  this  Case  are  witnesses  upon 
whom  that  fear  could  not  operate,  because  they  lived  out  of  the 
jurisdiction.  There  is  that  MIXA  Jl'ltY,  for  instance;  there  is 
that  Mrs.  HAYLEY,  and  others  ;  French  witnesses  also  are  out  of 
the  jurisdiction.  All  those  persons  come  here  ;  they  are  here  to- 
day, and  gone  to-morrow.  They  may  swear  exactly  as  it  suits 
them,  if  they  be  wicked  enough  to  do  so.  1  do  not  know  whether 
you  have  any  experience,  any  of  you,  of  South  America  ;  if  you 
have,  you  will  probably  form  some  opinion  as  to  witnesses 
from  that  quarter.  Here  they  are,  and  they  are  gone.  They 
swear  without  any  dread  of  consequences  ;  they  may  swear 
black  is  white  and  do  it  with  perfect  impunity  ;  there  is  no  power 
of  the  law  to  arrest  them,  because  this  Case  will  not  be  dr 
for  a  considerable  period,  and  nobody  would  think  of  preferring 
a  criminal  charge  against  them  during  its  investigation,!  and  before 
it  is  over,  they  are  gone.  That  is  a  matter  well  worthy  of  your 
consideration.  I  invite  you  not  to  put  unlimited  faith  in 
foreign  witnesses.  I  invite  you  not  to  surrender  yourselves  alto- 


*  This  was  soiil  in  an  insolont,  sarcastic  tone,  and  with  a  look  at  the 
if  to  win  their  approbation,  which  those  respectable  persons  at 
once  accorded. 

t  Dr.  KEXEALY  evidently  did  not  anticipate  that  this  very  thing 
would  bo  done  in  the  case  of  LVIE. 


JULY  23,  1873.] 


THE    TICHBORNE   TRIAL. 


279 


gether  to  what  those  persona  choose  to  swear.  I  am  sure  that 
you  will  view  them  with  care.  There  has  been  plenty  of  ex- 
perience of  foreign  witnesses  in  this  country  since  the  memorable 
trial  of  the  Queen  of  GEORGE  IV.  ;  foreign  witnesses  who  estab- 
lished a  reputation  for  various  countries,  which  I  believe  was  per- 
fectly well  founded,  and  has  never  been  destroyed.  The  whole 
instinct  of  the  country  rose  up,  as  it  were,  against  the  foreigu 
witnesses,  who  came  to  perjure  themselves  against  that  un- 
fortunate consort  of  the  King. 

Gentlemen,  there  is  another  circumstance  in  this  Case  that  I 
do  not  like.  I  do  not  like  detectives.  You  probably  have  read 
something  of  the  annals  of  the  Divorce  Court.  A  man  wants  to 
get  rid  of  his  wife  in  the  Divorce  Court ;  he  had  only  to  get 
some  experts,  some  detectives,  and  the  case  was  proved  to  the 
hilt.  Lord  PENZAXCE  put  that  down  with  a  strong  hand,  and 
Si  completely  discountenanced  the  introduction  of  detective 
witnesses  into  divorce  cases  that  I  believe  now  they  never 
appear  in  that  Court.  I  am  sure,  gentlemen,  Lord  PENZANCE 
a  ;t(j,l  with  wisdom.  If  you  pay  a  man  to  prove  your  case,  to 
watch  your  wife,  to  do  this,  that,  and  the  other,  that  man  will 
very  soon  do  it.  They  are  the  most  dangerous  class  of  witnesses 
that  can  be  introduced  into  a  case.  To  my  mind  they  taint  a 
case  with  suspicion.  In  the  ordinary  Crown  prosecutions,  a 
single  policeman  generally  appears ;  and  he  has  no  motive  what- 
ever for  colouring  any  transactions.  He  gets  no  payment ;  he 
merely  does  his  duty,  and  as  a  rule,  I  believe  the  police  tell  the 
exact  circumstances  of  the  case  without  any  dereliction  from 
what  is  right ;  but  a  hired  detective  whom  I  send  about  to  pro- 
cure evidence  for  me,  who  knows  perfectly  well  that  I  have  some 
great  object  in  view,  who  is  cunning  and  skilful  enough  to  be- 
lieve that  I  will  reward  him  according  to  the  success  of  his 
labours  in  my  service,  and  according  to  the  number  of  recruits 
that  he  brings  in  to  join  my  ranks  ; — I  can  conceive  no  witness, 
or  no  servant  or  agent  of  a  more  dangerous  nature  than  that  to 
be  introduced  into  a  cause  of  this  kind.  They  go  to  witnesses, 
they  talk  to  them,  they  drink  with  them,  and  do  everything 
they  can  to  seduce  their  minds  to  a  certain  state  of  belief.  Some 
witnesses  whom  they  meet  are  ready  to  adopt  their  suggestions 
on  the  moment.  Other  witnesses  they  meet  who  are  perfectly 
honest  and  true  ;  and  if  these  are  persons  who  are  easily  imposed 
upon,  they  will  swallow  almost  everything  that  is  infused  into 
them  by  skilful  means.  The  man  who  adopts  the  false  suggestion 
wilfully,  comes  up  and  gives  his  evidence,  as  it  were,  under  the 
tutelage  of  that  detective — the  other  is  a  far  more  dangerous 
witness,  the  witness  who  believes  that  he  has  been  speaking  the 
truth,  but  has  been  brought  to  that  state  of  belief  by  the  arts  in- 
cessantly urged  upon  him.  As  a  rule,  juries  say,  "  Why,  that  man 
is  an  honest  man,  who  gave  his  evidence  with  apparent  honesty, 
bluntness,  and  frankness,"  and  yet  he  may  be  telling  you  what  is 
utterly  untrue,  but  what  he  believes,  because  his  mind  has  been 
imposed  upon  by  thia  agency.  If  this  Case  is  a  right  and  just 
and  honest  Case,  why  in  the  name  of  Heaven  cannot  it  be  sup- 
ported by  right  and  honest  and  just  means?  Why  in  the 
name  of  Heaven  are  legions  of  detectives  to  be  employed  ?  In 
the  east,  in  the  west,  in  the  north,  in  the  south,  wherever 
we  go,  we  have  them.  Why  not  employ  men  above  suspicion, 
men  of  standing;  why  not  employ  men  above  reproach  and 
of  good  repute '!  Why  seek  to  employ  detectives  ?  What 
can  be  more  dangerous?  You,  yourselves,  may  have  the 
honestest  motives.  You,  yourselves  may  have  to  defend  a  case 
with  the  most  complete  conviction  that  your  side  is  right  and 
true,  and  you  may  be  deceived  by  the  detectives  you  employ.  See 
the  dangerous  position  you  place  yourselves  in.  You  send  a  man 
of  that  sort  to  get  up  evidence  for  you  and  you  get  what  you 
believe  to  be  true  and  honest  evidence  ;  and  he  believes  that  he 
will  be  paid  for  his  labour  and  gets  a  quantity  of  false  evidence  for 
you.  He  brings  it,  and  you  have  no  mode  of  discovering  whether 
these  witnesses  are  telling  truth  or  falsehood.  To  a  certain 
extent,  you  are  at  the  mercy  of  the  detectives  whom  you  are 
employing.  See  the  dangerous  position  you  get  yourselves  in. 
Here  we  had  Detective  WHICKER  employed  for  a  long  period; 
seeing  everybody,  almost,  living  in  \Vappiug.  There  is  Detective 
CLARK  and  there  are  a  great  number  of  other  detectives  whom  we 
have  no  means  of  finding  out.  I  say  nothing  could  be  more 
dangerous,  or  more  destructive  of  truth,  than  employment  of 
hands  of  that  description.  When  I  see  all  these  things  occurring 
in  one  case,  a  circle  of  the  most  suspicious  circumstances,  what 
conclusion  do  I  come  to,  Gentlemen  ?  There  must  be  something 
rotten  in  the  state  of  Denmark  if  it  requires  to  be  supported  by 
such  provisions  as  these.  A  detective  is  one  of  those,  who  thinks 
everything  ia  right  so  long  as  he  wins,  and  there  are  other  per- 
sons, who  are  in  a  higher  position  than  detectives,  who  probably 
think  the  same  thing.  I  should  like  to  read  for  them  the 
memorable  words  which  were  spoken  on  the  9th  of  November,  18ij  t, 
by  a  memorable  authority — words  that  I  think  will  have  a  great 
and  abiding  effect  on  the  minds  of  ever.^  member  of  the  English 
Bar  for  all  future  time  : "  Much  as  I  admire  the  great  abilities  of 
,M.  I'i'.ituvKii,  to  my  mind  his  crowning  virtue — as  it  ought  to  be 
f  every  advocate — is,  that  he  has  throughout  his  career  con- 
I  his  Cases  with  untarnished  honour.  The  arms  which  an 
advocate  wields  he  ought  to  use  as  a  warrior,  not  as  an  assassin. 
JI  ;  ought  to  uphold  the  interests  of  his  clients  /«  r/ns,  but  not 
lie  ought  to  know  how  to  reconcile  the  interests  of 
his  client  with  the^eternal  interests  of  truth  and  justice.  In  all 
the  great  interests  which  he  has  uphel  d,  M.  BEBKYEB  has  never 


forgotten  the  honour  of  the  advocate,  and  for  this  I  respect  him 
as  much  as  for  the  eminent  talents  which  have  cast  so  much  lustre 
on  his  name  and  profession."  That  is  the  true  way,  Gentlemen, 
and  the  true  spirit  in  which  a  great  cause  of  this  kind  ought  to  be 
conducted. 

The  FOREMAN  OF  THE  JURY:  Were  they  spoken  by  Lord 
BROUGHAM ? 

Dr.  KENEALY  :  No,  they  were  spoken  by  my  Lord  Chief 
Justice. 

Mr.  Justice  MELLOR  :  They  were  correcting  an  expression  which 
was  attributed  to  Lord  BROUGHAM,  and  I  had  the  pleasure  of 
hearing  them,  and  I  may  add  that  every  one  was  impressed  as  the 
Counsel  has  just  said. 

Mr.  Justice  LUSH  :  It  will  never  be  lost  on  anyone  who  was 
there. 

Dr.  KKNEALY:  Gentlemen,  it  will  ba  for  you  to  ask  yourselves 
whether  on  the  whole  in  this  Case  those  great  principles  have 
been  followed,  or  whether  they  have  been  lost  sight  of.  But  it 
very  rarely  happens  that  so  many  suspicious  and  questionable  cir- 
cumstances congregate  around  a  prosecution  as  there  are  in  the 
present  one.  I  have  called  your  attention  to  some  of  the  leading 
ones.  Probably  there  may  be  others  to  which  I  may  refer  as  we 
go  on.  Gentlemen,  when  this  Defendant  was  committed  there 
were  three  indictments  against  him.  One  was  an  indictment  for 
forgery,  for  forging  TICHBORXE  bonds  and  uttering  them,  and 
the  others  were,  one  the  indictment  for  perjury  which  you  are 
now  trying,  and  another  an  indictment  for  perjury  of  nearly  a 
similar  kind.  Now  the  object  of  the  Crown  as  I  take  it  was,  and 
ought  to  have  been,  to  try  whether  the  Defendant  was  ROGER 
TICHBORNE  or  not,  not  to  try  the  nonsensical  things  which  have 
been  introduced  into  the  numerous  assignments  in  the  present 
Case;  whether  he  knew  Miss  HALES  of  Canterbury  in  1,S")2  ; 
whether  he  was  pupil  of  M.  CUATILLON  ;  or  whether  he  went  here 

1  or  went  there ;  a  mass  of  perfectly  nonsensical  things.  The  grand 
and  sole  question  was  whether  he  was  ROSER  TICHBORSE  ;  and 
that  question  could  have  been,  and  as  I  say  ought  to  have  bsen, 
tried  under  the  indictment  for  forgery,  but  they  do  not  go  on 
with  their  indictment  for  forgery.  Why  did  they  prefer  it,  if 
they  did  not  mean  to  go  on  with  it?  My  learned  friend  will 
probably  say:  "Oh,  we  did  not  go  on  with  our  indictment  for 
forgery  because  we  found  on  consideration  that  we  should  have  to 
lock  up  the  Jury  for  five  or  six  months."  Then  why  did  they 
prefer  it  ?  Why  did  they  get  an  indictment  for  forgery  found  ? 
Could  not  they  let  it  alone  V  Am  I  to  imagine  for  a  moment 
that  the  Law  Officers  of  the  Crown  were  ignorant  of  that  faet 
that  they  would  have  to  lock  up  the  Jury  if  they  preferred  a  charge 
of  forgery  against  him?  I  cannot  imagine  that.  Then  why? 
My  learned  friend  with  a  triumphant  smile  says,  "  You  have 

j  solved  the  difficulty,  we  could  not  lock  the  Jury  up."  Very  well ; 
why  did  not  you  think  of  that  before?  If  you  never  intended  to 
try  him  on  that  indictment  why  did  you  prefer  it  ?  Was  it  to  pre- 
judice  the  public  mind,  and  let  the  public  from  whom  his  Juries 

|  might  be  chosen  come  into  Court  with  the  notion  that  this  man 
was  a  forger  as  well  as  a  perjurer?  I  say  if  that  was  the  object 
the  grand  principle  "per  fas  but  not  per  nefas  "  applies.  I  say  that 
was  lie/as.  They  are  on  the  horns  of  a  dilemma  and  can  never 
get  out  of  it.  They  meant  to  try  him  on  the  charge  of  forgery 

j  or  they  did  not.  If  they  did  not,  it  was  false  and  unfair  to  the 
man  to  bring  him  into  Court  with  that  accusation  hanging  over 
his  head.  If  they  did  mean  to  try  him  I  want  to  know  why  they 
did  not,  because  then  the  real  issue  would  be  tried?  They  are 
in  that  dilemma  and  cannot  get  out  of  it.  I  will  tell  you  how  as 
it  seems  to  me  they  did  not  mean  to  try  him  on  the  forgery 
and  they  did  not  mean  to  do  him  right.  I  mentioned  it 
to  you  yesterday,  but  I  cannot  mention  it  too  often,  that 
if  the  grand  question  and  problem  was  really  to  be  solved 
in  a  Court  of  Justice,  whether  he  was  TICHBORNE  or  not, 
that  is  the  question  they  alone  would  have  presented  to  you  ; 
that  is  the  question  they  would  have  presented  ;  stripped,  un- 
encumbered by  the  Brighton  card  case  and  Miss  HALES  of 
Canterbury,  and  Lady  RADCLIFFE,  brought  in  wholly  and  solely 
for  the  purpose  of  placing  you  in  that  difficulty  which  I  mentioned 
yesterday  ;  and  I  say  that  is  not  fas  but  that  is  in  the  very  teeth 
of  /'(.«.  I  go  further  and  say  that  that  is  nrfax. 

Now,  Gentlemen,  there  is  a  matter  which  I  think  it  right,  and 
you  may  probably  think  it  right,  to  bear  in  mind  when  you 

!  come    to    consider    the  evidence     that   is    presented    in    this 

j  Case ;  and  that  is  that  the  witnesses  who  were  first  seen  about 
this  matter  were  witnesses  who  were  to  be  examined  in  the 
civil  cause.  I  take  for  granted  that  a  greit  deal  of  the 
evidence  now  presented  to  you  with  the  exception  of  the 
ORTON  evidence  which  they  did  not  venture  to  pin  themselves 

I  to  at  the  last  Trial    in   the   Common   Plea?,   though   a   great 

j  deal  was  said  about  it ; — but  I  take  it  for  granted  that  a  great 
deal  of  the  other  evidence  with  reference  to  ROGER  TICHBORSE 
was  got  up  by  the  agents  for  the  Defence  with  reference  to  the 

I  trial  of  the  civil  action.  Now,  Gentlemen,  I  do  not  know  whether 
it  may  be  right  or  wrong  but  I  suppose  it  is  wrong  ;  but  we  all 
know  this  that  persons  who  are  called  as  witnesses  in  civil  causes 
do  not  spe:ik  under  the  sumo  responsibility  or  do  not  feel  that 
they  need  speak  under  the  same  responsibility  as  persons  who  are 
called  as  witnesses  in  a  Crown  Court.  Of  course  morally  and 
legally  speaking  the  two  are  exactly  the  same,  and  a  man  ought 
to  be  as  careful  and  cautious  in  giving  his  evidence  in  a  civil 
cause  where  only  civil  rights  are  in  dispute  as  he  would  be  in 
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lint.  Gentlemen,  what  onghl  to  lie.  is  not  always  tint  which  is; 
nml  1   should   not    ln>  :it  nil   surprised,   if  you   brin-,'  your   own 
1  iii-ii  ami  tiling  to  bear  ii|ion  this  nutter,  that  you 
will  agree  with  me  that  there  is  much  BOfe  laxity  BVinoed  by  wit- 
cause  of  the  one  description  than  there  is  by  witnesses 
where  life,  or  penal  servitude,  or  loss  of  liberty  may  be  the  result 
of  the  evidence  given.  But  the  witnesses  have  written  down  their 
depositions  and  probably  given  their  statements  to  a  lawyer  before 
they  speak  in  that  e:ise,  when  perhaps  they  did  not  very  seriously 
consider  the  ex  i  •(    issue   involved;   when,  they   miy  have  been, 
I  will  not  say  entrapped,  in  any  invidious  sense,  but  indn< 
in. ike  hasty  statements  without  the  due  caution   that  ought  to  be 
preserved   in   nil   such   matters  ;  they  are   pinned  and    bound  by 
what  they  have  said  ;  and  they  are  in  this  dangerous  dilemma,  that 
having  once  committed  themselves  to  a  certain  class  of  evidence 
in  a  civil  case  all  of  a  sudden  without  suspecting  what  is  likely  to 
happen  they  find  themselves  called  upon  to  give  the  same  testi- 
mony in  a  criminal  ease.     They  might  not  have  much  cared  in 
the  first  eausebec.iu.se  the  object  was  to  transfer  to  a  man,  who  had 
no  moral  .support  in  the  country,  large  properties  from  a  person 
who  certainly,  though  he  may  not  have  been  the  rightful  owner 
of  them,  had  dune  nothing  to  forfeit  the  esteem  of  Englishmen  ; 
and,  therefore,  they  may  have  thought,  as  those  persons  1  suggested 
to  you  yesterday,  may  have  thought,  it  is  better  not  to  disturb 
existing  relations  ;  better  to  leave  things  as  they  are;  this  man 
has  brought  all  these  misfortunes  on  himself,  aud  so  on.     They 
may  reason  in  that  way,  and  pledge  themselves  to  that  line  of 
action.     Now  they  find  themselves  here.     They  find  themselves, 
as  it  were,  bound  hand  and  foot.     They  are  now  called  upon  to 
swear  to  the  same  effect,  when  the  consequences  may  be  most 
serious,  and  involving  a  penalty.     What  are  they  to  do?  I  make 
allowances  for  witnesses  placed  in  that  position.     I  have  no  doubt 
that  you  will  also,  because  they  find  themselves  unexpectedly  in 
a  criminal  court  when  their  evidence  was  intended  for  a  civil 
court.     Hut,  Gentlemen,  if  you  make  allowance  for  them  in  one 
way,  you  ought  also  to  use  very  great  circumspection  in  examining 
their  testimony  in   the  other  way.     Ask  yourselves,    "Are  we  j 
Unite    certain  that  these  persons  would  have  gone  the   length 
they  have  if  they  had  known  that  they  were  to  be  examined  in  a 
criminal  court."      I  think  you  may,  without  casting  too  much 
blame  or  reflection  upon  witnesses  who  may  have  been  led  to  it 
in  that  manner,  ask  yourselves  that  question,  and  you  may  fairly 
test  the  evidence  by  such  a  standard  as  that. 

Gentlemen,  it  is  one  of  the  extraordinary  things  which  are  in 
this  Case ;  that,  had  they  undoubted  faith  in  their  own  asser- 
tion that  he  is  not  ROGER  TICHBORNE,  they  are  under  no  legal 
obligation  to  prove  that  the  Defendant  is  ARTHUR  ORTON.  It 
would  be  sullicient  for  all  their  purposes,  to  prove  that  he  is  not 
ROGER  TICH  BORNE.  It  seems  to  me  a  very  strong  argument 
of  weakness  on  their  part  that  they  should  say,  "  We  are  not  | 
quite  certain  that  we  can  succeed  upon  this  ROGER  TICIIBORNE 
business.  AVe  will  try  and  prove  that  he  is  ARTHUR  ORTOX." 
There  ought  to  be  no  necessity  to  do  that.  They  bring  that, 
as  it  were,  upon  themselves.  They  say  ARTHUR  ORTON  had  a 
tattoo  mark  on  his  wrist.  They  say  that  the  Defendant  has  a 
splotch  upon  his  wrist,  and  that  is  where  the  tattoo  mark  was 
from  which  it  has  been  obliterated.  What  a  very  singular  thing  I 
it  is  that  ROGER  TICHBORNE  had  a  splotch  upon  his  wrist!  That 
is  demonstrated  by  the  correspondence  between  BOWKER  and 
Lord  UEU.EW,  and  it  is  proved  by  Lord  BELLEW  in  answer  to 
questions  pat  to  him  in  this  Court.  Now  the  real  ROGER  TICII- 
iioitNE  had  a  splotch  upon  his  wrist,  so  of  course  ARTHUR  ORTON 
must  have  a  tattoo  on  his  wrist.  That  Gentlemen,  is  evidence 
which  seems  to  me  open  to  the  gravest  suspicion.  Again, 
several  of  their  witnesses  have  shown,  that  KoGKK  TlCHBORNE 
had  a  twitch,  although  no  doubt  a  great  many  others  of  them 
have  said  that  he  had  no  twitch.  Therefore  ORTON  is  proved 
by  them  to  have  a  twitch.  Do  not  you  think  that  is  very  ' 
suspicious?  \\'o  will  prove  fo  you  that  the  real  ROGER  TlCll- 
HoRNE  had  a  splotch  and  had  a  twitch,  and  in  anticipation  of 
that  which  they  know  perfectly  well  did  attach  to  the  real 
l!ni,i;i:  TICIIBORXE,  and  in  anticipation  of  that  which  they  know 
perfectly  well  will  be  proved  to  your  satisfaction,  their  ARTHUR 
ORTHS  has  a  twitch,  and  their  ARTHUR  ORTON  has  a  tattoo 
mark  which  could  be  obliterated  so  as  to  leave  a  splotch. 
Is  that  pure  accident  or  is  it  not?  There  is  something  very 
queer  about  it.  I  am  sure  you  will  consider  that  mutter. 
To  my  mind  it  appears  one  of  those  coincidences  too  remark- 
able to  be  true.  But  they  go  further:  ROGER  TICHIIORNK  was 
in-kneed,  so  of  course  their  ARTHUR  ORTON  was  in-kneed 
also.  That  is  a  remarkable  thing  I  Is  that  accident?  There  is 
ilar  scries  of  chapters  of  accidents  about  the  extraordinary 
likeness  between  ARTHUR  ORTON  and  the  undoubted  l!iiGi-:i:Ticn- 
.  It  is  not  often  that  you  meet  two  men,  one  belonging  to 
the  very  highest,  and  the  other  to  the  very  lowest  grade  in 
society,  who  have  these  three  distinguished  characteristics,  twitch- 
ing of  the  eyebrows,  a  splotch  on  the  wrist 

Tin:  LoRiiCniEi  .JUSTICE:  I  think  this  splotch  was  not  on  the 
wrist. 

Dr.   KEXF.AI.Y:   1   think   it  was  about  four  inches  above,  my 
lord. 
The  LORD  din  i  .}(  MICK  ;  I   understood  ROGER'S  splotch  was 

to  the  wrist. 
Dr.  KKNI :\\.\  :  Somewhere  here,  my  lord.     (Describing  ) 


The  Loi:n('iiiKt  .Ii     .1    '  :  Well,  do  you  s  ly  the  evid.-mv  show 
that  AIMIIUR  ORI-IIX  had  a   mark  there— the  euih-ncc  add 
the  part  of  the  Prosecution  ? 

Dr.  KIM;  u.i  :  No.     ARTHUR  Oi'.nix,  it  is  said,  was  tattooed  i 
the  same  place. 

1      The  LORD  CHIEF  JUSTICE:  Higher  up  in  the  arm —not  the  wris 
as  I  understood  it,  but  halfway  up  the  arm. 

Dr.  KESEAI.V  :   I  suppose  your  lordship  is  right. 
The  l.iiKH  ('1111:1    .JUSTICE:  1  think  sj  far  as  my  recolle.-tioi 
serves  me. 

Dr.  KKNKAI.V:   I  thought  it  w.ia about  the  same  place.     Again 
another  remarkabl ••  peculiarity  they  discover  between  tie 
individuals,  though  probably  only   one  is  likely   to  be   correct 
vi/.,   that   KoiiEU    knew    some   Spanish,    an  1    ARTHUR    Oitr,» 
also. 

The  LORD  CHIEF  JUSTICE:  No;  the  evidence  is  that  1!  ><.i  i 
knew  no  Spanish  at.  all.* 

Dr.  KE.NEALY  :  The  evidence  given    by   Mr.   Hoi>.. 
when    ho    went    into    the    hotel    he   ordered    of    the  waiter  ii 
Spanish. 

The  LORD  CHIEF  JUSTICE:  That  was  the  Defendant !!  t 
Mr.  Justice  MEI.UIR  :  On  the  voyage  to  1'ananri. 
Dr.  KKNT.AI.Y  :  I  think  you  will  find  in  a  letter  there  is  evident-, 
that  when  on  board  the  'Pauline'  he  had  an  Knglish  and  Spanisl 
dictionary. 

The  LORD  CHIEF  JUSTICE  :  Yes,  there  is  something  to  which  J 
am  not  referring  :  but  there  ia  no  evidence  offered  by  the  1' 
tion  that  he  uttered  a  word  of  Spanish  while  in  South  America. 

Dr.  KENEAI.Y  :  Well,  my  Lord,  I  was  imbued  as  my  learned 
friend  was,  and  therefore  I  was  confounding  him  with  Rm.i.i 
TICHBORNE. 

The  LORD  CHIEF  JUSTICE:  That  is  one  of  the  points  of  the 
Prosecution,  that  ROGER  TICHBORNE  knew  no  Spanish,  and  thai 
the  J)efendant  is  shown  to  have  known  Spanish  to  a  eertiin 
extent  is  proved  by  Mr.  G  MIRES,  who  speaks  about  his  accent  and 
his  patois,  and  Mr.  HODGSON,  who  says  he  acted  as  interpreter 
for  their  small  wants  on  board  the  vessel  to  Panama. 

Mr.  TAYLOR  (Jurynnn)  :  An  1  was  understood  among  the  waiter- 
to  get  them  anything  they  wanted. 
The  LORD  CHIEF  JUSTICE  :  Yes. 

Dr.  KU.XK.AI.Y  :  My  Lord  has  said  that  is  one  of  the  things  on 
which  the  Prosecution  lays  some  stress,  and  I  mint  ask  you 
whether  you  are  satisfied  that  it  is  likely  that  ROGER  TICIIHORXF. 
during  the  time  that  he  was  in  South  America  did  not  pick  up 
some  knowledge  of  Spanish.  He  could  hardly  have  taken  the 
journeys,  and  covered  the  ground  that  he  did  without  having 
made  himself  master  of  some  Spanish  such  as  that  attributed  by 
Mr.  HODGSON  to  the  Defendant.  Probably  very  little,  or  whether 
a  good  deal  we  cannot  tell,  but  it  is  hardly  possible  thai  he  could 
have  remained  in  that  country  during  such  a  considerable  period 
without  picking  up  something,  and  therefore  I  should  not  be  very 
wrong  in  the  assumption  that  he  had  learned  some  Spanish  there. 
He  went,  I  think,  2H(i  or  ,'liin  miles  up  a  river,  as  he  narrates  in 
one  of  his  letters,  with  a  couple  of  natives,  and  you  can  hardly 
imagine  that  they  could  l.ave  spoken  there  other  than  in  a  sort  of 
lingua  franca  or  broken  Spanish  of  their  own,  which  certainly 
must  have  necessitated  some  knowledge  of  Spanish  on  his  part. 

Now,  I  have  brought  him,  Gentleman,  as  it  were  from  KiiLrland 
to  a  foreign  land,  and  no  steps  whatever  of  a  pressing  nature 
appear  to  have  been  taken  ag.iinst  the  Defendant  until  after  the 
death  of  Lady  TICHBORNE  ;  that  lady  died  on  the  12th  Much. 
1868,  and  on  the  1st  September  in  the  same  year  Mr.  DOIIINSOV 
applied  for  Commissions  to  Chili  and  Australia.  Now.  Gentle- 
men, it  seems  to  me  that  delay  must  have  been  their  obj  •<•(  in 
applying  for  those  Commissions,  because  they  did  not  ask  that  the 
Defendant  himself  should  be  examined  at  either  of  the  pl.icas 
where  those  Commissions  were  sent  to  ;  on  the  contrary,  they  wer.: 
Commissions  that  were  to  be  sent  out  for  their  own  purpoi  a  to 
take  evidence  in  his  absence,  and  nothing  could  be  of  a  more 
suspicious  nature  than  evidence  taken  under  circumstances  of  tint 
kind.  It  was  the  Defendant  himself  who  made  an  application  to 
have  himself  go  out  and  be  examined  on  each  of  those 
missions,  and  for  that  purpose  the  Commission  w;ts  deferred  from 
the  time  when  it  was  originally  fixed  by  the  Judge  to  a  liter 
period,  in  order  to  enable  the  Defendant  to  go  out  and  be  present 
according  to  the  request  made  by  his  own  Counsel.  Gcntlcm.'n, 
singularly  enough  it  was  on  that  very  day  that  the  order  w.is 

made  by  Mr.  Justice  II AXSEN 

Mr.  HAWKINS:   It  is  right  that  this  should  be  understood,  that 
the  Defendant  had  a  right  to  go   with  the  Commission.     There 
was  no  necessity  for  an  order  for  it. 
Dr.  KKNEAI.Y  :   No  doubt. 

The  LORD  CHIEF  JUSTICE:  The  order  made,  I  understood,  was 
to  postpone  the  execution  of  the  Australian  Commission  until  he 
hail  an  opportunity  of  going  to  Chili  for  the  purpose  of  attending 
that  Commission.  That  is  the  only  way  an  order  was  neces- 
sary. 

Mr.  HAWKINS:  (>uite  so.  Wo  could  not  get  one  which  would 
in  the  least  degree  prevent  or  interfere  with  his  being  there. 

Dr.  KI.NKAI.V  :  No,  you  could  not ;  but  you  could  getan  order 
made  by  the  Judge  that  he  should  attend  the  Commission. 

Mr.  HAWKINS:  I  apprehend  that  no  such  order  could  be  made 
— to  order  that  a  man  should  go  to  Chili. 


*  Tlicro  was  uo  such  ovidouco. 

t  lloro  lirnaks  out  •'  a  foregone  conclusion.'' 
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Mr.  Justice  LUSH  :  The  judge  would  make  it  a  condition  of 
granting  it. 

Mr.  Justice  MELLOR  :  The  Judge  had  power  to  postpone  the 
Commission  on  any  terms  that  he  thought  fit  to  impose,  and.be 
did  not  postpone  it  upon  terms. 

Dr.  KENEALY  :  I  apprehend  there  would  be  nothing  irregular 
in  a  Judge  granting  au  application  or  acceding  to  an  application 
that  the  Defendant  should  attend  a  Commission  in  order  to  be 
identified  by  witnesses. 

The  LORD  CHIEF  JUSTICE  :  He  clearly  could  not  make  such  an 
order.  If  the  Commission  had  been  applied  for  by  the  Defendant, 
then  the  judge,  in  granting  it,  might  attach  what  condition  he 
thought  reasonable,  but  the  Commission  was  applied  for  by  the 
other  side,  and  therefore  he  could  not,  in  granting  it,  make  it  a 
condition  that  the  Defendant  should  attend. 

Dr.  KENEALY  :  No,  I  do  not  suggest  that ;  but  he  could  have 
refused  to  postpone,  at  the  Defendant's  request,  unless  the  Defen- 
dant would  bind  himself  to  be  there. 

Mr.  Justice  MELLOR  :  The  party  who  seeks  to  get  the  Com- 


mission applies  for  it.  The  other  side,  generally  speaking,  desire 
to  join  in  the  Commission,  so  that  they  may  have  the  same  oppor- 
tunity of  cross-examining.  Sometimes  it  is  done,  and  sometimes 
not,  but  the  Judge  has  no  power  to  compel  the  other  side  to 
attend  a  Commission  unless  he  chooses ;  but  if  he  asks  a  favour  of 
the  Judge,  such  as  "You  made  an  order  that  the  Commission 
should  be  held  on  such  a  day.  I  cannot  attend,  and  if  I  do  I 
shall  be  prevented  from  attending  elsewhere,"  then  the  Judge  says, 
"  Very  well,  I  will  postpone  the  execution  of  one  if  you  will 
undertake  to  attend,"  but  he  has  no  power  to  order  it.  It  is 
rather  a  matter  of  terms  which  the  judge  imposes  on  the  side  who 
asks  him  a  favour,  by  which  I  do  not  mean  a  capricious  favour, 
but  a  favour  in  point  of  practice,  and  then  he  can  make  what 
terms  he  thinks  right. 

Dr.  KENEALY  :  It  does  occur  to  my  mind  that  a  judge  who  has 
very  great  power,  might  say,  "  I  think  it  reasonable  that  if  you  ask 
me  to  defer  the  Commission  which  has  been  asked  for  by  the  defen- 
dants, that  you  should  yourself  be  present  where  these  Commis- 
sions are  to  be  taken.  1  understand  that  a  number  of  witnesses 
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are  to  be  called  to  your  identification  ;  it  will  be  much  more  for 
the  interests  of  truth  and  justice  that  they  should  identify  you 
from  your  own  living  person  than  from  photographs,  which  may 
ly  mislead."  I  should  have  thought  that  there  was 
nothing  unreasonable  in  a  Judge  putting  that  condition  on  a 
<l':fi.-iidant.  At  all  events,  there  would  be  nothing  unusual  in 
the  party  applying  for  the  Commission  to  have  made  that 
part  of  the  order,  thoug  i  the  Judge  might  in  fact  have 
no  power  to  make  it ;  but  take  it  how  you  like,  they 
did  not  apply  for  it,  and  it  was  a  Commission  at  which,  taking 
things  as  they  might  generally  be  supposed  to  occur,  the  Defend- 
ant would  not  be  present.  Well,  >.e  afterwards,  acting  on  the 
advice  of  some  one— h?  always  seems  to  me  to  be  under  an  evil 
adviser — but  on  the  advice  of  some  one,  at  all  events,  in  Septem- 
ber he  made  an  application  to  the  Judge  for  the  postponement  of 
the  Commission,  undertaking  that  if  it  was  postponed  to  a  certain 
time,  he  himself  would  be  present. 

Now,  at  that  time,  as  you  will  hearby-and-by — it  is  one  of  the 
points  of  my  Case  that  this  min's  life  has  been  always  in  a  very 


precarious  condition — at  that  time  he  had  been  suffering  from  an 
accumulation  of  illness,  and  it  is  a  most  extraordinary  thing  that  on 
that  very  day  when  the  postponement  was  granted  by  the  Jinlgi; 
he  executed  that  will  to  Mr.  HOLMES,  in  which  he  was  left  that 
beautiful  property  of  Upton,  for  his  life,  with  £1000  a  year,  and 
the  entire  management  of  the  DOUGHTY  property  if  the  Claimant 
should  die  abroad,  but  eventually  be  proved  to  be  the  owner. 

Gentlemen,  I  think  if  you  will  couple  those  two  facts  together, 
that  both  of  those  documents  bear  the  same  date,  you  may  form 
a  conclusion  in  your  own  minds  of  what  probably  was  in  the 
mind  of  Mr.  HOLMES  at  that  time,  that  the  Defendant's  life  was 
perfectly  insecure ;  and  that,  at  all  events,  Mr.  HOLMES  hoped  to 
get  a  large  portion  of  that  spoil,  if  by  possibility  that  spoil  should 
be  recovered.  Anything  more  foolish  than  for  the  Defendant  to 
go  out  in  his  position,  weighing  the  weight  ho  does,  and  subject 
to  the  diseases  he  has,  and  which  were  proved  very  soon  after  by 
the  medical  gentlemen  who  examined  him  repeatedly  during  the 
course  of  the  Trial — anything  more  absurd  and  foolish  never 
was  thought  of.  He  always  seema  to  be  the  hero  of  some  gross 
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absurdity,  and  accordingly  he  got  himself  into  ti  in;  had 

a  sincere  intention  nf  going  1  think 

doubt  by  tin-  lot: 

timber,   l-'i;*.  writton  fniiu  Alre.-tord  :   ••  .My  i! 

:tllil  then   !  \'.lil<:      <  >no 

of  the  common 

is  to  s.iy  "me,  me,"  or  ••  1,  I,"  or  ''have,  liavo,"  or  matters  of 

that  kind;  and  you  will  find  «  ,  >  louk  in' 

internal  evidomv  whi'-h  I  ailtt  1-  .1  to  y.  .-i.  rday,  wliioli  is  s  i 

and  ilistiuotivo  a  mark  between  tlio  writings  of  the   IK  ' 

an. I    AUTIIUU   Ouios,  and   when  you  come  to  see  the  curious 

of  stylo,  maniKr  of  expression,  and  USD  of 
which  exist  between  the  letters  of  the  Defendant  and 
TICHUORXE,  I  think  you  will  liave  no  doubt  of  the  com- 

•dentityof  the  two  i  ver  appa; 

writing  may  differ.  Though  1  am  not  now  prepared  to  approach 
you  011  the  subject  of  handwriting,  I  believe  yon  will  be  aston- 
ished at  the  nutur  i  noes  which  I  shall  bo 
you  of  identity  in  handwriting  between  Uoc.KU  '1'i  :>:id  the 
present  Defend  int.  "  You  must  tliiuk  me  very  ungrateful  not  to 
write  a  line  to  you  before  this.  My  reason  for  •  now  is 
to  say  good-bye.  I  have  tried  very  hard  to  make  time*  to  call 
and  see  you,  but  having  to  go  some  days  sooner  than  I  expected 
prevents  me.  I  expect  to  be  back  about  Christinas,  as  I  am  only 
going  to  Kio  and  Valparaiso.  I  meet  Colonel  CUSTAXCE  in  town 
last  Wednesday,  he  is  looking  very  well  and  as  jolly  as  ever.  I 
meet  Major  HEYWOOD  the  other  day.  lie  sister  lives  in  this 
Town,  he  is  quite  well.  I  know  you  will  excuse  ine  not  writing 
to  you  for  such  a  long  time,  considering  the  trouble  and  anxiety 
I  have  had  to  go  through  in  getting  up  my  case,  it  been  enough 
to  kill  anyone,  and  would  have  done  me,  I  expect,  had  I  not  been 
smoke-dried  and  preserved  with  whiskey.  I  am  sorry  I  have  not  had 
the  pleasure  of  seeing  Mrs.  >i'o::r.r::v  since  I  been  in  England,  but 
I  hope  to  have  that  pleasure  on  my  return,  which  I  hope  will  be 
about  the  end  of  the  year.  With  kindest  regards  to  Mrs.  Xo::- 
iti'uv  and  yourself,  believe  me,  truly  yours,  K.  C.  D.  TICIIBORXE. 
Major  NORIJURY."  It,  therefore,  seems  perfectly  clear  that  at  the 
time  he  wrote  this  the  Defendant  really  and  truly  into: 
go.  It  has  been  insinuated  in  the  course  of  this  Case  that  he  did 
not. 

The  LORD  CHIEF  JUSTICE  :  Xo,  their  case  is  that  he  did  intend 
to  go. 

Dr.  KEXEAI.Y  :  I  understood  that  their  case  was  that  he  did  not 
dare  to  face  those  persons  who  were  to  be  called. 

The  L<>i:i>  CHIEF  JUSTICE:  }'<.<,  hut  ijnii  <,u>jht  i,>  l.-nmr,  !,/  oriltr 
in  iiriijijilf  n'iili  i/,  t/int   lti:  inti  it//nl   in  f/o  to  Kit,  liifiiii.tc  ROGER 
Ticiir.uRXE  hml  iiit<inrknl  from  there,  anil  therefore  it  tra.i  m 
that  hf  shnnlil  Imrc  some  knowledge  of  the  place,  ami  , 
tii;/>i,iiittiil  U'ith  I:  Ihrouijh   which  ROGER  TlCl. 

.'.      Ill/it  i.<  h'nr  t/u  i/  jiiit  it .'.' .'  t 

Dr.  IVENEALY  :  I  was  not  fortunate  enough  to  catch  that  im- 
pression. 

The  LORD  CHIEF  JUSTICE:  1  remember  also  that  is  the  way  the 
Attorney-General  put  it,  when  he  addressed  the  Jury  in  the 
former  Case  in  the  Common  Pleas. 

Dr.  KEXEAI.Y  :  I  dare  say  your  lordship  is  right,  but  I  did  not 
catch  that  impression  when  Mr.  HAWKIXS  was  addressing  the 
Jury. 

Now,  Gentlemen,  he  certainly  went  HIM)  miles  upon  that  expe- 
dition. His  Counsel  and  Mr.  STEVEXS,  who  represent 
HOLMES  out  there,  were  under  the  full  belief  that  he  was  going, 
and  I  think  none  of  you  will  entertain  a  doubt  that  the  man 
sincerely  meant  to  go  when  he  made  the  application  to  the  '. 
Judge.  We  have  a  letter  from  him  of  the  12th  of  September, 
18C8,  written  at  sea,  and  written  to  Mr.  Ilous.  It  is  one  of  those 
letters  which  my  learned  friend  read,  but  I  think  it  right  that  it 
should  be  read  to  you  again,  because  I  have  a  remark  to  make 
upon  it.  "  Ship  '  Oneida,'  Lisbon,  Dear  Rocs, — So  far  we  have 
had  most  lovely  weather,  and  I  have  been  very  well.  The  Eyre- 
siplas  has  quite  disappeared."  That  erysipelas  seems  to  be  a 
disease  which  is  in  the  family,  because  you  find  Lady  DOUGHTY 
writing  about  the  erysipelas  in  Sir  EDWARD.  That  may  seem  a 
small  matter.  To  my  mind  it  is  of  consequence  to  bear  in  mind 
the  physical  as  well  as  the  mental  peculiarities  which  exist 
in  the  Defendant  and  in  the  various  members  of  the  family. 
"  Eyresiplas  has  quite  disappeared.  STEVENS  and  Mr.  HALL  are 
both  quite  well,  in  fact  every  one  on  board,  she  a  very  fine  ship/' 
lie  omits  the  "is."  "  And  every  comfort  that's  required,  i  did 
not  like  HOLMES  geting  me  to  sign  that  Will  at  Southampton, 
as  I  don't  know  what  is  in  it.''J  iS'ow  this  man,  of  course,  wrote 
this,  not  imagining  that  it  would  be  brought  into  a  Court  of  Jus- 
tice against  him,  and  I  think  you  may  fairly  presume  that  what 
he  writes  is  true,  that  he  did  not  know  what  was  contained  in 
that  will,  that  he  did  not  read  it,  that  it  was  done  in  hi 
reckless  way,  and  that  he  signed  it  without  having  any  real 
knowledge  about  it.  It  is  quite  true  that  Mr.  HOLMI:S  produced 
written  instructions  for  that  will.  Nobody  who  looks  at  those 
instructions,  and  views  the  sprawling,  drunken  hand  in  which 


.' '"    a  phrase  which  no  Englishman  would  1130.     It  is  evidently 
W",'Sl"    i-  '.  .though  tho  Chief  Justico  oponly  denied  that  it  was; 

Dr.    Ivl.NE.  noj  donT  if  mado  in  favour  of  the  Defendant  ? 
l"id.  Chief  Justico  learn  this  ? 

•|ho  LOUD  ',  Vol.  I.  p.  131,  also  ante,  pp.   Ill,   17. 
to  the  w 

Dr.  KKM:,U 


they  are  written,  but  will  easily  imagine  to  himself 

unfortunate  man  had 

dooa- 

•;ir  own  hai. 
..ritin.','  which  would  be  written  when  tin 

;  uiil   htvo  no  dijuht  of  the  conclusion.   "  1 

don't  know  what  is,  in  it  he  told  me  it  was  the  san.  :her  ? 

— what  the  other  is  I  am  sure  I  do  not  know  ;  he  does  not  pi 
the  other — "  but  if  so  why  not  have  let  the  other  .     .My 

ar  mother  death  could  not  have  made  any  di; 
don't  like  it,  the  more  I  think  of  it  the  worse  n 

i  ivill  wild  a  codicil  i  y  old  will  and  - 

to  stand,  ami  get  you  to  forward  it  to  WII.KIXS  and  lli.icn,   1 

i  advantage  in  mv  absence. 
.',•  how  I  could  1  .  such  a  fool  to 

without  first  reading  it,  but  the  fact  is  that  man  has  the  power 

'Mating  me  like  a  bJa-k  sinke,  doar  Kors.  I  trust  entire  to 

you  to  look  after  my  dear  wife  and  chilldren."    Now,  "  chilldren  " 

is  spelt  wrong  with  double  "  1,"  but  you  will  find  another  letter  of 

his  in  which  it  is  spelt  rightly. 

The  1  ICE  :  Uut  that  is  the  characteristic  spelling 

note  I  have  taken. 
Dr.  KEXEALY  :  I'ndoubtedly. 

I-ICE:  The  great  majority  of  instances  are 
double  "  1." 

Dr.  Knxr.AT.Y  :  That  ij  correct.    There  is  another  letter  which 
I  would  like  to  call  your  lordship's  attention  to,  fr. 
July  l'  1th,  LsiiG,  where  it  is  written  properly.     Then  he  goes  on  in 
this  letter,  "  In  my  absence  do  all  you  can  to  amuse  her.     Give 
my  kind  regards  to  M;  n:s  and  the  boy 

to  Mr.  and  Mrs.  HUGGIXS  and  all  tho  rest  of  kind  friends  i  have 
left  behind.  1  will  write  again  from  Rio,  and  let  you  know  the 
remainder  of  the  journey.'' 

Gentlemen,  after  that  I  must  confess  I  was  rather  surprised   to 
hear    my  learned   friend,  Mr.    H.UVKIXS,  invite   me   to  put  Mr. 
9  into  the  box  as  one  of  my  witnesses.     I  could  hardly 
ie  after  this  man  had  very  clearly  expressed  his  mind  with 
reference  to  the  proceedings  of  Mr.  HOLMES  in  that  will  that  he 
could  have  any  friendly  fooling  towards  him.    lie  could  ha\  •• 
serious  I  should  think  in  supposing  that  after  Mr.  I  i 
had  furnished  the  Prosecution  with  a  vast  quantity  of  the  most 
dangerous  ammunition  for  me  to  contend  with,  we  should  be  so 
foolish  as  to  put  him  into  the  box.     That  is  not  the  only  letter  in 
which  Mr.  HOLMES  knew  perfectly  well  the  Defendant's  opinion 
about  him,  because  on  the  isth  of  March,  ISO'.),  in  a  letter  printed 
page   ll'J(Vol   I.)  of  this  Trial,  he  again  expresses  his  opinion 
of  Mr.  HOLMES  : — 

"  DEAR  Rous,— Mr.  I!LOXAM  has  received  your  kind  letter  this 
morning  I  am  sorry  to  say  he  is  very  ill  he  was  confined  to  his  bed 
all  day  however  he  has  gone  out  to  day,  although  he  is  in  a  very 
unfit  state  to  do  so.  I  received  the  things  all  right  you  sent  up. 
I  am  thinking  of  declaring  myself  Bankrupt  next  week.  I  can-' 
not 'get  HoraSTON  and  them  to  sign  the  deed — they  all  go  with 
•s  who  is  trying  to  do  me  all  the  injury  he  can.  Yet  the 
wretch  says  I  still  owe  him  five  thousand  seven  hundred  pounds 
— do  you  think  if  this  was  the  case  and  that  he  had  not  sold  me 
to  my  opponents  that  he  would  not  help  me  for  his  own  sake, 
lie  an  errant  scoundrel  make  the  best  of  him.  And  the  day  will 
come  yet  when  1  will  pay  him  and  all  his  partisans  in  their  own 
coin. 

"  If  the  birds  are  not  in  the  way  I  will  get  you  to  keep  them  a 
day  or  two  longer  till  I  get  a  place  put  up  for  them.  I  find  I  can 
go  on  with  my  Case  just  the  s.ime  after  my  bankruptcy  and  I  shall 
have  the  pleasure  of  seeing  that  wretch  overalled  about  his  Bill, 
and  it  will  serve  HIXGSTO.V  and  the_others  right  for  leaning  towards 
such  a  scoundrel." 

Gentlemen,  there  is  not  a  word  in  that  letter  about  swindling 
Mr.  HOLMES.  The  Solicitor-General  made  a  great  many  in° 
quiries,  and  he  read  it  "  swindling,"  and  it  afterwards  turned  out 
that  that  was  a  mistake,  and  the  word  was  "overalled."  There 

1  deal  about  it  in  page  1711,  and  I  believe  in  another 
you  will  bear  in  mind,  if  you  please,  that  he  never  as  wa 
gested  in  that  cross-examination  talked  about  " swindling" 
Mr.  HOI.MI.N  ;  but  the  expression  was,  that  he  would 
overhaul  bills  that  he  had  against  him:  while  the  Jury 
in  the  first  case  were  repeatedly  told  that  ho  wrote  and 
meant  "swindling."  I  told  you,  Gentlemen,  that  Sir  EDWARD 
subject  to  erysipelas,  just  like  the  De- 
fendant, and  that  appears  in  a  letter  from  Lady  DOUGHTY  to 
E,  dated  Tichborne  Park,  2nd  July,  is:>i.  «  i 
/(•ice  been  and  still  a:a  very  anxious  ;ibout  your  doar"  HM  •!.. ;  he  is 

ker  than  when   you  left  in  Jaury,  no  longer  able  to  ride, 

and  his  leg-i  most  div.-;dfully  swollen,  and  one  has  come  out  in  the 

As  I  am  upon  this  letter,  I  may  mention  another 

extractuow.     You  may  remember  1  asked  Mrs.  Hniiiixs  was  she 

married  with  the  approbation  of  her  family,  and  she  was  extremely 

tion,  but  there  is  this  passage— "Probably  you 

•ardofth:'  which  takes  place  to-day,  and  which 

we  all  regret,  between  KMII.Y  !!i:xi  1 1  and  Mr.  HlGOlss,   a  ,, 

a  friend  of  her  husband's,  a   Protestant  and  one  she   has 

dly  refused,  and  at  last  accepted,  Lady  TICHBORNE  feels  it 
dooply,  and  her  home  is  broken  up,  she  gives  up  ISrompton  and 
will  take  a  small  house  in  Town,  if  you  remember  a  remark  you 
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once  made  to  me  upon  EMILY  BENETT  you  will  not  be  surprised  at 
the  total  change  which  had  taken  placs  in  her.''  Then  there  is 
another  passage  in  that  letter  which,  as  I  shall  not  have  to  refer 


of  twelve  or  thirteen.  I  should  be  sorry  to  be  called  on  at  a 
moment's  notice  to  answer  on  my  oath  what  elementary  books  I 
road  when  I  was  a  boy.  Other  persons  may  possess  deeper  and 


toitafain  t  may  as  well  read  now.   I  have  told  you  that  one  of  the    better  memories  and  may  be  able  to  summon  their  recollections 

extraordinary  characteristics  of  this  man,    ROGER  TICIIBORNE,  is,    up  at  a  moment's  thought :  but  ask  yourselves  (some  of  you  may 

that  he  is  perpetually  makin^  secrets  and  mysteries  about  the    remember,  some  of  you  may  not),  ask  yourselves  what  elementary 

most  triflin"  things,  and  1  shall  be  able  prove  that  to  you   by  a    books  you  were  in  the  habit  of  reading  when  you  were  little 

hr'-'e   number   of  proofs      Whether   it  was    his    aunt  who  got  I  boys  ?   Perhaps  you  could  not  answer.     But  after  half  an  hour's 

hi'u  into  this  habit  or  who  it  was  that  got  him  into  it,  I  do  not  |  consideration,  or  after  turning  it  over  in   your  minds  for  some 

know    but  Lady  DOUGHTY  seems  to  have  encouraged  him  in  that  ;  time  it  suddenly  strikes  you  what  those  books  were.     But  take  it 

letter.     "  Your  uncle  is  better  to-day,  remember  to  put  any  com-    that  the  question  is  put  to  you  on  a  sudden ;  there  are  few  men 

ments  on  him  on  a  separate  nJiect  nf  paper,  but  do  write   to  me   my 

dear  ROGER.''     That  is  only  one  of  numerous  examples  where  you 

will  see  this  lady  used  to  encourage  him  in  the  habit  of  secretiveness, 

which  you  will  do  well  to  bear  in  mind  when   you   consider  the  ;  an  army  of  several  hundred  thousand  men. 

extraordinary  circumstance  of  this  man  remaining,  as   I  say,  so  I  faculty. 

many  years  in  the  liush  without  communicating  with  any  member        1  he  LORD  CHIEF  JUSTICE  :  Is  that  CYRUS 


who  could  answer.  We  know  the  power  of  memory  in  some  men 
exists  to  a  considerable  extent.  It  is  related  of  CYRUS  that  he 
knew  the  name  of  every  soldier  in  his  army,  and  he  commanded 

Memory  is  a  great 


of  the  family.  Secretiveuess  and  mystery  and  making  riddles  and 
enigmas  of  the  most  ordinary  things,  seems  to  have  been  one  of 
the°remarkable  characteristics  of  ROGER  TICHBORNE. 

Gentlemen,  another  of  his  characteristics  which  I  will  not  dwell 
on  at  the  present  moment,  has  already  been  pointed  out  to  you 
by  the  Lord  Chief  Justice,  that  is,  his  always  saying  he  is 
extremely  well.  There  is  a  most  curious  instance  of  that.  You 
remember  the  two  almost  fatal  fits  ROGER  TICHBORNE  had  in 
Canterbury  in  1852  ;  one  in  July  and  the  other  in  August,  and 
on  the  Oth  of  September,  although  I  think  one  of  the  gentlemen 
said  he  was  ill  for  something  like  three  weeks  after  the  last  attack, 
which  was  very  nearly  a  fatal  one  :  on  the  Oth  of  September  he 
writes  to  Lady  DOUGHTY,  "I  shall  not  be  able  to  avoid  going  to 
it,"  he  is  speaking  of  going  to  a  ball,  "  unless  I  can  manage  to 
get  on  the  sick  report,  which  is  very  unlikely  as  I  am  in  a  flourish- 
ing state  of  health."  That  is  almost  identical  with  the  period 
wh?n  he  had  the  last  almost  fatal  attack.  Gentlemen,  there  are 
numerous  characteristics  which  I  will  have  to  point  out  to  you 
when  I  come  to  the  subject  of  the  letters ;  characteristics  that 
are  of  the  most  remarkable  kind,  and  which  present  so  absolute, 
and  perfect  a  similarity,  in  numerous  points,  as  in  my  humble 
i"nt  go  very  far  indeed  to  establish  the  complete  identity  of 
ROGER  TICIIBORNE  and  the  Defendant. 


[Adjourned  for  half  an  hour.] 

Gentlemen,  the  observations  which  I  have  been  addressing  to 
you,  and  which  I  will  still  have  to  address  to  you,  may  appear  at 
present  to  be  of  a  desultory  and  miscellaneous  nature,  but  when 
you  come  to  apply  them,  to  the  evidence  which  I  shall  comment 

on  by  and  by,  you  will  probably  be  better  able  to  see  their  im-  |  his  little  boat,  or  in  the  garden,  walking  backwards  and  walking 
portance  than  at  the  present  period.  You  must  forgive  me  if  I  \  forwards,  and  pitying  at  homj  with  the  little  boy  whom  they 
appear  to  you  to  be  diverging  in  miking  these  observations  which 


The  LORD  CHIEF  JUSTICE  :  Is  that  CYRUS? 

Dr.  KENEALY  :  CYRUS,  ray  Lord. 

The  LORD  CHIEF  JUSTICE  :  But  you  and  1  do  not  believe  that. 
That  was  Griecia  mendax  in  historia. 

Dr.  KENEALY  :  I  suppose  it  was  a  bit  of  royal  flattery. 

Gentlemen,  although  CYRUS  may  not  have  possessed  that  extra- 
ordinary faculty,  some  men  have  a  strong  memory.  I  remember  an 
old  friend  of  mine  who  said  he  could  put  his  hand,  at  a  moment's 
notice  as  it  were,  upon  any  remarkable  passage  in  a  large  library 
of  any  books  that  he  had  ever  read.  Dr.  JOHNSON  possessed  a 
most  astounding  memory,  and  was  able  to  refer  in  the  same  way, 
at  a  moment's  notice,  and  even  from  his  recollection  to  give  almost 
the  substance  and  the  very  essence  of  what  he  had  read  in  a  long 
life.  The  same  is  told  of  Lord  MACAULAY.  These  are  rare  and 
wonderful  instances  ;  but  I  should  be  extremely  sorry  to  be  asked 
what  books  I  read  when  I  was  a  little  boy  at  school.  At  a  more 
mature  period  of  life  one  remembers  the  books  that  impress 
themselves  on  the  recollection  ;  but,  as  a  rule,  people  do  not  re- 
member the  elementary  books  they  learnt  when  they  went  to 
school. 

Gentlemen,  as  far  as  1  can  understand  the  evidence  of  CIIATIL- 
LON,  the  greater  part  of  their  time  was  passed  in  the  open  air, 
taking  the  boy  about  in  the  gardens,  for  his  health  seems  to  have 
been  the  primary  consideration  of  his  mother,  rather  than  his 
advancement  in  education  or  intelligence.  CHATILLOX  does  not 
tell  you  of  any  power  of  application  which  this  boy  possessed, 
and  you  may  conclude  that  he  was  not  a  boy  of  any  memory  or 
energy  of  application  so  as  to  make  himself  master  of  books.  He 
had  no  particular  intellectual  love  for  literature.  IIo  was,  as  well 
as  I  could  gather  from  the  evidence  of  the  man,  generally  sailing 


. 

may  have  the  aspect  of  no  present  relevancy,  and  to  be  merely 
critical,  but  you  will  find  that  I  have  endeavoured,  as  well   as  I 
rould,  not  to  address  a  single  remark  to  you  which  would  use- 
Consume  your  time  ;  and  I  hope  you  will  give  me  credit  in 
!ig  that  everything  I  do  say  has  a  practical  tendency  in  this 
Case ;  you  may  not  see  the  effect  of  it,  at  the  moment,  yet  you 
will  come  by-and-by  to  see  that  it  has  relevancy  to  the  issue  which 
you  are  trying. 

Gentlemen,  1  mentioned  to  you  yesterday  that  a  good  deal  of 
this    man's  conduct  with   reference  to  what  he  has   forgotten 
illicit  fairly  be  applied  to  want  of  attention.     Without  attention 
memory  is  nothing.     You  and  I  may  see  a  hundred  things  passing 
before  us  as  we  walk  along  the  streets,  or  as  we  go  in  a  carriage  ; 
.•itid  unless  our  attention   ia  directed  to  them,  although  we   see- 
nd  although  they  are  imprinted  for  the  moment  on   our 
unless  we    attend   to    them,   we    have   no  recollection  of 
in  after  moments.    Therefore  you  will  find  the  considera- 
tion of   the   question  of  atlniii^n  here  to  be  one  of  the  most 
important    in    the  course   of   this  investigation.     The   way    in 
which   the    Prosecution   present  to    you   the    improbability   of 
the  Defendant  being    ROGER  TICIIUORNE  is,  by  dwelling  on  the 
!  fulness  or  ignorance   of  things  that  he  ought  not  to  forget, 
or  that  he  ought  not  to  be  ignorant  of.    Therefore  it  is  necessary 
for  you  to  consider  what  effect,  attention  or  observation  have  on 
the  mind  and  memory.     Your  notice  has  been  directed  to  his 
youthful  days  in  Paris.     He  did  not  know  what  Greek  and  Latin 
books  he  read  with  CIIATII.LON.     There  is  no  pretence  whatever 
f  jr  supposing  he  read  Greek   books   with   CHATILLON',  or  that 
'. TILLON   was  a  Greek  scholar.     There  is  no  evidence  at  all 
about  it.    In  my  judgment  CIIATILLOX  was  passing  off  as  a  tutor, 
but  he  really  seems  to  me  to  be  nothing  but  a  servant  going  about 
with  this  boy  and  taking  care  of  him.     He  was  asked  about  the 
•igraphy  he  studied  under  CIIATII.LOX.   I  do  not  remember  that 

II.I.ON  taught  him  anything  of  geography. 
The  LORD  <  ICE  :  Yes,  geography. 

Dr.  KENT.AI.Y:  The  elements.  We  know  what  elements  are ; 
things  perfectly  uninteresting  to  the  youthful  mind  ;  unless  they 
;;re  got  up  by  rote  as  a  parrot  maj>  learn  anything  ;  unless  they 
are  fixed  on  the  mind  by  repetition,  elementary  books  produce  no 
effect.  Books  of  a  higher  character  will,  because  they  nontain 
incidents  and  relations  connected  with  the  incidents;  historical 
vcdotes  or  nautical  anecdotes  will  impress  themselves  on  the 
mind,  because  they  are  connected  with  stories  which  interest. 
1.  ni'Titary  books  make  hardly  any  impression  unless  they  are 
continually  fixed  by  repetition.  I  do  not  know  if  any  of  you  re- 
member the  elementary  books  that  you  read  when  you  were  boys 


sometimes  brought  to  be  his  companion.  Is  this  anything  like 
advancement  ia  knowledge?  It  is  absurd.  A  reverend  gentle- 
man who  was  called  at  the  close  of  the  Trial  says  that  when 
he  took  him  into  Latin  grammar  he  first  learnt  the  declen- 
sions, and  afterwards  he  said  he  did  not  know  what  the  declen- 
sions meant ;  and,  at  all  events,  his  acquirements  were  of  the 
most  moderate  and  even  contemptible  nature.  He  was  asked 
things  which  few  people  can  remember;  he  was  asked  the  name 
of  his  dancing-master.  Now  some  of  the  gentlemen  whom  I  see 
were  at  dancing  schools  ;  if  they  were  asked  the  name  of  the  first 
dancing  master  they  had  they  would  find  it  perhaps  difficult  to  say. 
He  was  asked  about  the  date  of  his  first  communion  and  the  date 
of  his  first  confirmation.  Who  can  remember  these  things  ?  Is 
there  anybody  who  can  remember  them?  Is  there  any  gentle- 
man that  I  see  before  me  who  can  remember  when  he  first  partook 
of  the  sacrament  in  his  church  ?  Can  he  remember  the  date  and 
the  year  when  an  incident  of  that  kind  happened?  It  is  impos- 
sible. How  can  he  recollect  the  date  of  the  confirmation?  How 
can  he  bear  in  mind  the  time  he  went  to  communion?  The  thing 
is  impossible.  I  know  a  great  many  people  who  do  not  remember 
the  exact  date  of  their  marriage.  I  know  a  good  many  people  who 
could  not  tell  me  when  their  sons  and  daughters  were  born. 
Those  are  things  that  the  mother  of  the  household  recollects. 
The  wife  will  recollect  the  date  when  she  was  married,  and  the 
wife  will  recollect  the  children's  births ;  but  probably  there  are 
not  six  gentlemen  among  you  who  now  could  tell  me  without  time 
for  thinking  over  it,  the  exact  day  when  they  were  married,  or  the 
exact  date  of  the  births  of  their  sons  and  daughters. 

Gentlemen,  he  is  asked  again  to  tell  us  the  names  of  streets. 
Few  people  remember  the  names  of  streets.  I  have  lived  in 
London  the  greater  portion  of  my  life  ;  yet  if  you  asked  me  some 
questions  about  London  streets  I  should  find  myself  in  a  perfect 
maze.  These  are  peculiar  things.  Some  men  have  a  peculiar 
recollection  for  streets ;  some  men  have  a  peculiar  recollection  for 
dates.  I  know  a  member  of  the  Bar  who  has  been  sitting  hero 
listening  to  this  Trial,  who  knows  every  date  of  every  incident  ia 
English  history,  and  could  tell  you  almost  the  very  hour  when  it 
happened.  It  is  a  peculiar  idiosyncracy  in  him.  He  can  tell  me 
when  certain  leading  articles  appeared  in  the  '  Times '  newspaper 
twenty  years  ago,  and  if  I  go  and  refer  to  the  leaders  of  the 
'  Times '  I  find  them  there.  Probably  he  is  the  only  man  in 
England  who  could  do  that.  But  you  must  not  judge  of  this 
man  by  peculiar  or  exceptional  instances,  but  by  the  ordinary 
rules  of  mankind,  and  apply  the  ordinary  rules  as  you  apply 
them  to  ordinary  men  ;  and  if  you  find  that  men  do  not  recollect 
things  of  this  nature,  or  that  we  ourselves  do  not  recollect  them, 
how  on  earth  are  we  to  expect  from  this  Defendant  that  lie  will 
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have  a  memory  ready  on  every  occasion,  and  be  able  to  summon 
up  before  it  .-ill  tin-  part,  Bod  every  incident  and  picture  of  the 

]•  i-' .  .in. I  th.it  he  could  answer  about  it  as  lie  would  from  a  book 
which  hi-  hail  learned  off  by  heart? 

Gentlemen,  he  is  asked  the  most  extraordinary  qoeetioD  in  page 
'.'I1'.  He  is  asked  about  the  suburb  of  1'ari.i,  rilled  Yaugir.ird, 
where  BOOEB  TlCHBORNK  Went  to  school  for  nearly  a  year  ;  and. 
it  is  suggested.  iiinKT  the  present  Bishop  of  Orleans.  Now  i  do 
not  eoggeei  that  Sir  Joan  COLEKIDOI  put  that  ciuestion  for  the 
purpose  of  misleading  him.  If  lie  did  so  he  would  be  unworthy 
lie  one  of  the  leading  law  officers  of  the  Crown  of  England; 
but  what  I  do  suggest,  and  what  1  do  not  shrink  from  suggesting, 
is  this,  that  :  i m  W.H  put  into  Sir  JOHN  ( '•  > 

brief  by  the  attorney  DOIUX>ON  for  the  purpose  of  misleading  the 
Defendant.  Could  anything  be  more  calculated  to  throw  that  man 
off  his  guard  than  to  have  a  question  of  that  nature  put  to  him 
by  one  of  the  law  officers  of  the  Crown  ;  a  suggestion  that  he 
had  been  for  twelve  months  going  to  the  school  of  the  Bishop  of 
Orleans  in  that  suburb  of  Vaugirard  ?  No  wonder  that  he  did  not 
recollect  it,  because  it  never  happened ;  no  wonder  that  he  denied 
it,  because  it  never  occurred. 

The  LORD  CHIEF  JUSTICE  :  He  does  not  say  he  did  not  recollect. 
Or.  KENEAI.Y  :   1  am  only  on  the  question  put  to  him.     Would 
your  lordship  tell  me  what  he  does  say  '! 

The  LORD  CHIKK  JUSTICE:  "I  want  to  know  whether  you 
know  Vaugirard  ? — Xo,  I  do  not.  Q.  You  do  not  know  where  it 
is  'i — It  is  in  France,  I  suppose,  somewhere.  Q.  And  whereabouts 
in  France? — I  do  not  know.  Q.  You  do  not  know  at  all  where 
Vaugirard  is? — No,  I  do  not.  Q.  Would  it  extremely  surprise 
vou  to  find  that  it  was  a  suburb  of  Paris,  where  KOGKU  CHARLES 
TirmiiiRXK  went  to  school  for  nearly  a  year?" — I  quite  agree 
•with  you  that  it  is  a  mistake  under  any  circumstances  to  say  he 
went  there  for  a  year.  The  answer  is  : — "  I  am  sure  I  never  went 
to  school  there  at  all.  Q.  Where  M.  DLTANLOUP,  the  present 
Bishop  of  Orleans,  kept  a  school  ? — I  siy  it  is  false.  Q.  Now, 
I  will  brush  you  up.  About  the  school  of  the  Bishop  of  Orleans 
you  do  not  recollect  ? — No,  1  do  not." — It  is  not  that  he  is  misled 
as  to  the  time,  but  h$  positively  states  he  never  was  there 
at  all.* 

Dr.  KENEALY:  Then  he  says  he  does  not  recollect.  He  puts  it 
both  ways. 

Gentlemen,  what  I  am  suggesting  to  you  is,  that  this  is  one  of 
the  questions  that  were  put  unconsciously  by  the  Solieitor- 
(ieneral  just  like  the  questions  about  Dublin  Castle,  and  Townley, 
:uid  .so  on,  which  were  suggested  to  him  (and  which  were  entirely 
juid  utterly  false)  by  Mr.  DOHINSON,  and  which  were  calculated 
to  mislead.  The  witness  who  was  asked  about  Dublin  Castle  said 
that  the  description  of  Dublin  Castle  is  absurd  ;  about  the  terrace 
going  down  to  the  river  !  It  was  perfectly  wild,  and  calcu- 
lated to  deceive.  Townley  is  represented  as  being  a  place  with  a 
large  tower  in  the  centre,  and  a  tower  on  each  side.  I  said  to 
Mrs.  TOWXLEY,  "Is  that  a  proper  description  of  your  place? — 
No.  Q.  Is  it  calculated  to  mislead  ip  the  highest  degree  ?"  She 
said,  "  Yes."  What  lam  complaining  of  is,  that  questions  should 
have  been  given  to  the  learned  Solicitor-General  like  this,  of 
whick  he  himself  had  no  knowledge.  He  could  have  no  knowledge 
of  the  school  pretended  to  be  kept  by  the  Bishop  of  ORLEANS, 
where  ROGER  TICHBORNE  went  for  a  year.  He  could  have  no 
knowledge  of  the  description  of  Dublin  Castle  with  its  magnifi- 
cent terrace  extending  to  the  river — a  fairy  tale ;  just  like  the 
description  of  Townley,  which  is  as  far  from  being  like  the  real 
Townley  as  it  could  be.  What  lam  puttingtoyou,  Gentlemen,  is 
this :  that  this  information  was  given  to  the  Solicitor-General 
for  the  purpose  deliberately  of  misleading  the  man  who  was  in 
the  witness-box.  The  Solicitor-General  was  made  the  innocent 
instrument  of  a  kind  of  fraud,  or  .vHi/r/esf/o  falti.  He  never  could 
have  been  consciously  a  party  to  misleading  the  witness,  or  sug- 
gesting to  him  that  which  was  absolutely  untrue.  Is  it  at  all 
calculated  to  revive  a  man's  recollection  to  make  a  suggestion  to 
him  which  is  absolutely  false  from  beginning  to  end?  The  very 
utmost  they  go  to  is  to  the  period  when  ROGER  TICHBORNE  was 
said  to  be  at  the  school  of  M.  DITANLOUP  for  something  like  fifteen 
days  ;  and  that  is  supposed,  on  a  boy  of  ten  or  eleven  years  of 
age,  to  have  made  so  complete,  so  absolute  an  impression  that  it 
never  could  be  eradicated  from  his  mind.  He  must  remember 
the  Bishop  of  ORLEANS  ;  he  must  connect  it  with  the  idea  of  that 
distinguished  man  who,  at  that  time,  was  not  Bishop  of  ORLEANS, 
and  did  not  become  so  until  long  afterwards.  Thus  a  false  im- 
pression is  conveyed  to  the  Jury  which  they  had  no  means  of 
detecting  the  untruth  of.  The  false  impression  was  conveyed  to 
the  Jury  who  tried  the  Case  ;  and  I  refer  to  it  because  every  one 
of  you  will,  to  a  certain  extent,  though  not  wisely,  be  led  by  the 
example  of  that  Jury;  and  a  false  impression  was  conveyed  to 
that  Jury  that  this  Defendant,  or,  at  all  events,  ROGER  TICH- 
BORNE, was  for  twelve  months  going  to  the  school  of  M.  DITAX- 
LOUP.  Any  jury  might  say,  "A  man  may  forget  the  names 
of  elementary  books  which  he  learned  when  he  was  a  little 
boy ;  but  that  a  man  really  can  forget  the  school  he  went  to  for 
twelve  months,  that,  you  never  can  persuade  us."  That  is  what 
1  complain  of.  That  is  what  I  think  was  unfair  to  this  man,  to 

*  After  tho  fullest  enquiry  we  are  led  to  conclude  that  tho  wholo 
of  this  story  was  false :  and  that  it  was  as  untrue  that  ho  had  ever 
been  a  day  under  M,  IH  I'.vNi.ot  r's  tuition,  as  that  he  had  boon  a 


keep  suggesting  to  him  a  number  of  things  of  that  kind,  which 
never  had  any  real  existence ;  which  were  calculated  to  confuse 
him;  whiirh  were  eileiiltteil  to  turn  his  mind  from  the  straight 
track  ;  which  would  lead  him  to  delusion,  and  into  nets  and 
from  which  ho  found  it  impossible  to  escape.  You  must 
ask  yourselves  how  you  would  like  to  be  treated  in  that  way. 
Place  yourselves  in  the  condition  of  the  Defendant.  How  would 
you  like  to  have  a  number  of  things  s  ; . >  you  which  you 

knew  were  entirely  false,  which  you  hardly  suppose  to  be  sug- 
gested on  purpose  to  deceive  by  such  a  leading  law  oil;  -er  of  the 
Crown  as  the  Solicitor-General?  You  begin  to  think, '-It'  Sir 
JOHN  COLERIDGE  asks  me  this,  there  must  be  something  in  it." 
You  turn  it  over  in  your  mind  and  siy,  "Can  1  rely  on  my 
recollection;  is  it  possible  that  instructions  would  be  given  to 

the  lear 1  Counsel,  to  ask  me  things  that  never   happened  and 

never  existed."  It  was  part  of  the  style  of  confusion  adopted 
towards  this  man,  not  by  the  learned  Solicitor-General  himself, 
because  I  should  be  ashamed  of  my  brethren,  if  I  thought  they 
could  be  guilty  of  traps  or  tricks  of  that  kind  ;  but,  as  I  say,  sug- 
gested to  my  learned  friends  in  their  briefs,  and  questions  put 
without  knowing  or  investigating  the  truth  of  what  those  briefs 
contained:  I  say  they  must  rely  on  the  honour  and  respectability 
of  the  OMB  who  drew  the  briefs.  The  most  illustrious  Counsel 
who  ever  shone  at  the  English  Bar,  maybe  male  the  means  of 
conveying  falsehood  to  an  English  jury,  which,  I  say,  Sir  JOHN 
COLERIDGE  was  made  here. 

Now,  Gentlemen,  a  greit  deal  was  asked  him  about  the 
Rue  do  la  Ferine.  That  is  page  '.1 1 1,  and  as  well  as  I  remember  ; 
it  was  almost  insinuated  that  there  was  no  such  street  at  all. 
The  Solicitor-General  having  instructions  be  fore  him  which 
were  absolutely  and  entirely  false,  framed  by  Mr.  DOBIXSO  ,. 
"  <J.  Now,  I  will  ask  you  this  question,  is  there  such  a  street'in 
Paris? — Certainly  there  is.  Q.  Or  was  there  ever  such  a  street 
in  Paris  as  the  Rue  de  la  Ferme? — Yes,  I  believe  so."  Is  that 
fair?  Is  that  right?  Here  is  a  street  that  is  incontrovertible 
proved  to  have  been  a  street  in  which  the  TICHBORNES  lived— I 
think  it  is  the  very  street. 

The  LORD  CHIKK  JUSTICE  :  There  really  never  was  such  a  struct. 

Dr.  KENEALY  :  Rue  de  Ferme  des  Mathurins. 

The  LORD  CHIEF  JUSTICE  :  Not  in  that  way.  It  may  be  open 
to  this  that  the  Defendant  had  forgotten  all  his  French  associa- 
tions, but  there  is  no  such  street.  It  is  Rue  de  la  Ferine  di  s 
Mathurins — called  shortly  (instead  of  the  longer  name)  Unc  de  la 
Ferme.  "  La  "  is  essential.  No  Frenchman  would  say  "  Rue  de 
Ferme,"  therefore  the  question  may  not  have  been  a  clear  one;  to 
bring  it  to  the  mind  of  the  Defendant.  It  is  open  to  this  explana- 
tion that  it  did  not  bring  to  his  mind  the  essential  importance  of 
the  article  omitted.  There  is  no  such  street  as  "  Rue  de  Ferme 
des  Mathurins,"  it  is  J' Rue  de  la  Ferine." 

Dr.  KENEALY  :  That  was  a  nice  and  subtle  distinction.  The 
omission  of  the  article  seems  to  make  all  the  difference  possible  in 
the  matter.  AVhat  the  man  substantially  .answered  was  true. 
There  was  a  street  called  "  Ferme,"  he  did  not  remember  it  was 
called  "  la  Ferme."  There  was  a  street  called  substantially  Rue 
de  Ferme  "as  it  was  put  to  him,  and  substantially  what  he  said 
about  it  was  true.  I  do  not  think  it  was  quite  right  for  the 
persons  who  gave  the  Solicitor-General  instructions  to  insinuate  to 
him  that  there  never  was  such  a  street  as  "  Rue  de  Ferme," 
when,  if  he  had  put  in  the  article  "  la  " 

The  Loiii)  CHIEF  JUSTICE  :  I  think  it  is  fair  to  both  sides  to 
say  that  1  daresay  they  were  both  misled  by  the  fact  that  upon 
the  plan  of  Paris,  or  the  ollicial  statement  of  the  streets,  it  would 
be  called  "  Rue  de  la  Ferme  des  Mathurins."  I  think  I  almost 
elicited  the  answer  myself,  that  in  common  parlance  it  is  called 
"Rue  de  la  Ferine."  I  daresay  the  Solicitor-General  was  not 
aware  of  it.* 

Dr.  KENEALY  :  No  doubt. 

The  LORD  CHIEF  JUSTICE:  Or  the  gentlemnn  who  gave  the 
instructions. 

Dr.  KENEALY:  Probably  not:  but  that  we  cannot  know.  I 
do  not  want  to  say  more  about  anybody  than  I  can  help. 

Mr.  Justice  MELLOR  :  We  cannot  quite  treat  attorneys  as  infal- 
lible. In  the  instructions  they  give  they  may  be  mistaken  and 
deceive.  I  confess  I  do  not  like  to  have  all  the  blame  and  all  the 
faults  thrown  on  a  class  who  are  really  not  able  to  get  up  and 
defend  themselves. 

Mr.  HAWKINS:  Mr.  DonixsoN  is  dead. 

Dr.  KENEALY  :  I  would  not  have  said  a  word  against  him,  only 
for  the  evidence  of  Mr.  CHABOT.  I  was  sorry  to  hear  it,  because, 
as  a  general  rule,  there  is  no  more  honourable  body  of  men,  to 
whom  great  interests  are  intrusted,  than  solicitors;  and,  con- 
sidering the  number  of  persons  who  are  solicitors,  it  is  astounding 


•  Upon  this  subject,  Mr.  MARX,  J.P.,  of  Alresford,  whose  affidavit 
in  the  Claimant's  favour  appears  in  the  Introduction,  page  !!8  :  and 
who  also  gave  evidence  for  him  at  the  first  Trial,  but  refused  to  do  so 
at  the  second,  writes  as  follows  t»  Mr.  SPOFFORTII: — 

"  Arle-Bury,  Alresford,  June  9th,  1S71. 

"  MY  IIKAU  Sin, — I  daresay  you  know  it,  but  in  case  it  has  oscapad 

you,  1  will  say  tlmt  llnr  tit  lit  Fi'rme  rles  Mathurins  is  a  street  near  the 

•  ':.'.  which  used  to  bo  much   occupied  by  the   English;  and   it 

was  ;inil  probably  still  is,  if  it  still  exists,  commonly  spoken  of  as  llm  -/V 

ur  Rue  do  la  Forme,  tho  latter  part  of  its  name    hm 
Do  not  trouble  yourself  to  answer. — Yours  faithfully.      F.   MARX." 
At  tho  timo  TicnnoBNE   speaks  of,  Uuo  do  Ferme  was  on  tho  outskirts 
of  Paris,  though  not  so  now. 
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that  so  large  a  number  of  them  do  conduct  themselves  with  that 
honour  which  is  calculated  to  reflect  credit  on  the  profession  they 
belong  to.  But  I  believe  that  there  are  very  few  of  them  who, 
after  receiving  a  distinct  intimation  from  a  man  like  Mr.  CIIABOT 
that  certain  documents  were  forgeries,  would  go  the  length  of 
putting  those  forgeries  as  genuine  documents  before  the  Counsel 
whom  they  had  instructed  in  the  case,  without  communicating  to 
him  the  fact  that  they  were  forged. 

Xow,  Gentlemen,  there  is  one  thing  upon  this  question  of 
attention  which  you  will  bear  in  mind.  I  refer  you  to  page  891. 
That  page  refers  to  that  relic  that  was  cut  from  the  blanket  of 
S.iint  CHARLES  BORROMEO.  lie  was  asked  something  about  his  first 
confirmation,  I  think,  and  he  said  he  had  a  relic  for  years  which 
was  given  to  him  by  some  person  at  the  time  he  had  his  con- 
firmation. 

The  LORD  CHIEF  JUSTICE  :  First  communion. 

l>r.  KEXKALY  :  First  communion  ;  and  he  said  it  was  at  home. 
There  was  an  immediate  inquiry  (an  inquiry  I  do  not  quarrel 
with)  made  by  the  Solicitor-General  as  to  this  particular  relic  ; 


and  this  man,  who  had  had  that  relic  for  years— and  this  will 
show  you  the  reckless,  thoughtless,  inattentive  mind  that  he  has — 
this  man  who  had  had  this  relic  for  years,  when  he  was  asked 
where  it  was,  makes  this  answer  :  "  It  is  hanging  up  in  my  bed- 
room or  in  MARY'S  room."  He  did  not  know  where  it  was.  He 
had  only  just  come  from  his  house.  He  had  been  in  England 
since  I860,  and  he  had  regained  possession  of  it  when  he  c.uno  to 
England.  This  portion  of  the  Trial  was  in  1871,  therefore  he  had 
had  it  in  his  own  house,  and,  as  it  were,  before  his  own  eyes  for 
five  years ;  and  he  could  not  tell  where  it  was  in  his  own  house. 
He  had  a  small  house  and  he  was  so  absolutely  inattentive  and  so 
ignorant  of  what  was  passing  every  day  before  his  own  eyes,  that 
he  did  not  know  whether  it  was  hanging  up  in  his  own  room  or 
not.  That  will  be  an  indication  to  you  that  may  enable  you  to 
form  an  opinion  about  his  habits  of  observation.  If  I  were  to 
ask  any  one  of  you  in  what  particular  room  at  this  moment  a 
print  or  a  picture  in  your  house  is  hanging,  you  would  have  no 
hesitation  in  telling  me  the  drawing-room,  or  the  dining-room,  or 
the  bed-room,  the  study,  the  breakfast-room,  or  whatever  room 
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you  like.  You  would  have  no  hesitation.  But  here  is  a  man  who 
has  a  relic — a  thing  which  would  be  likely  to  impress  itself  on  the 
mind  of  a  person  who  had  been  brought  up  in  the  Roman 
Catholic  religion,  a  relic  of  BO  distinguished  a  representative  of 
the  Church  as  Cardinal  BORROMEO,  whose  shrine  many  of  you 
i'en  at  the  Cathedral  at  Milui,  ho  had  that  at  his  house, 
and  absolutely  he  could  not  t-ill  where  it  was.  Does  that  not 
show  a  reckless,  inattentive,  stupid  sort  of  mind  ?  He  goes 
further  than  that.  The  relic  is  sent  for.  It  bears  a  certain  date, 
i:,'hly  inconsistent  with  his  notion  of  his  first  confession. 
There  is  no  doubt  that  his  first  confession  must  have  taken  place 
when  he  was  very  young — nine  or  ten  years  of  age — from  the  way 
in  which  he  was  brought  up  by  his  mother  and  the  priests,  it 
bore  a  date  which  was  consistent  with  his  being  fourteen  or  fifteen. 

The   L<>\:\>  CHIEF  JUSTICK  :  Fourteen  and  a  half. 

Dr.  KENKAI.V  :  It  is  dated  1x1:!.  That  is  the  time  when  the 
relic  was  given,  and  he  would  be  about  fourteen  years  and  a  half 
old  at  that  time.  Therefore,  Gentleman,  it  shows  you  that  this 


man  did  not  go  into  Court  coached  up  with  any  cunning.  If  he 
wanted  to  identify  this  relic  with  his  first  confirmation  he  would 
have  got  the  date.  It  was  before  his  eyes.  He  would  have  known 
very  well  if  he  were  a  Catholic,  that  Catholics  would  be  con- 
firmed before  they  were  fourteen.  He  is  supposed  to  be 
coaching  himself  up  in  everything  ;  preparing  a  most  wicked  and 
crafty  design  ;  making  marks  on  his  body ;  getting  surgeons  to 
come  in  and  puncture  his  legs  ;  getting  surgeons  to  come  and 
puncture  the  back  of  his  head  to  identify  himself  with  the  fall 
at  Pornic;  doing  everything,  anticipating  everything.  Boui.r. 
on  one  side  of  him  telling  him  of  the  incidents  of  Hoc.Eit 
TICIIBO  [INK'S  life,  and  CAUTKR  and  somebody  else  on  the  other 
side  telling  him  everything  connected  with  the  Army  ;  he  is 
hourly  picking  the  brain  of  everybody  he  comes  in  connection 
with.  He  is  so  heedless,  so  reckless,  that  he  doL'S  not  recollect 
the  date  of  thu  thing  hanging  up  in  his  own  room.  He  connects 
it  with  his  first  communion,  which  would  follow  immediately  after 
his  first  confession 
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The  I.oiM)  Cm  No,  I  thiuk  not.     It  is  in  tl 

We  have   tin-  date  of  AI.I  t   confession  ami  first  com- 

munion.    Ai  n:;  [>'s  first  confession  was  when  he  was   between 
nice  and  ten,  and  h«  first  communion  was  not  until   lio  was 
i  and  fourt.  •  M.      I'M. -re  is  a  very  essential  differ- 
iOtv:   ami  I  believe  tint  is  SO. 

Dr.   KKXKAI.Y  :    Probably  it   may  bo  so.      It  might  be   ray 
nice,   but    I  thought  communion  follow'  ion    as 

a  muter  of  oourse.  You  go  and  confess  your  sins.  Your 
soul  is  tti/iiil'i  man — as  pure  as  snow — from  that  time  you  are 
qualified  for  communion.  Hut,  Gentlemen,  my  lord  has  the  dates 
there  ;  anil  my  lord  knows  these  things. 

The  I  :  The  date  of  the  brother. 

Dr.  KKSTU.Y  :  My  elicnt  is  not  a  good  Catholic,  or  not  such  a 
good  Catholic  as  he  was  ev  .ml  that  may  be  some 

reason  for  many  things  happening  in  his  ease  which  otherwise 
would  not  have  happened.  But  my  lord  knows  all ;  and  he  sets 
us  right. 

Now,  Gentlemen,  as  I  was  telling  you,  he  not  only  paid  no 

attention  to  the  date  of  that  document ;  ho  paid  no  attention  even 

to  the  terms  of  that  document ;  but  when  this  relic  is  produced 

:rt,  there  is  seen  on  the  back  of  it  the  words:  "This  be- 

TICHUORXE."    That  man  had  never  seen 

that  in  his  life.  Just  conceive  the  absurdity  of  that,  lie  is 
said  to  be  a  man  of  universal  craft — a  man  who  leaves  no  stone 
unturned  to  get  evidence  in  his  favour — a  man  who  finds  out 
witnesses  in  all  directions,  and  has  a  wonderful  skill  in  extract- 
ing from  those  witnesses  every  portion  of  knowledge  and  informa- 
tion that  their  memory  possesses — yet  that  thin^,  hanging  up  in 
bi)  room  four  or  five  years,  he  never  saw  in  his  life.  That  lie 
swore,  and  he  could  have  no  motive  in  swearing  untruly.  Swear- 
ing it  or  not  swearing  it,  could  not  have  advanced  his  cause  in 
the  least  degree,  and  therefore  I  think  you  may  fairly  presume 
from  this  what  sort  of  a  man  must  this  be.  >  What  power  of  observa- 
tion must  this  man  have  ?  What  power  of  ideas  must  this  man 
Eossess  when  he  does  not  know  that  on  that  relic,  which  has 
een  in  his  possession  four  or  five  years  and  which  he  never  looked 
at,  there  is  written  on  the  back  of  it,  "  This  belonged  to  ROGER 
TiCtiiiOitNE."  That  is  the  very  thing  an  artful  and  wicked 
impostor  would  have  discovered.  Connected  with  his  early 
associations  in  Paris,  connected  with  BORROMEO,  having  his  atten- 
tion'drawn  to  a  kind  of  answer  put  to  him  in  the  cross-examination 
in  the  Court  of  Common  Pleas,  because  my  learned  friend  Mr. 
CH  AI'.MAX  liAunER,  to  do  him  justice,  gave  him  a  fair  specimen  of 
the  kind  of  thing  he  would  be  subjected  to ;  he  pulled  him  and 
twisted  him  and  turned  him  about  in  all  directions,  peppered  and 
salted  and  pickled  him,  thus  giving  him  every  possible  indication 
of  what  was  coming  ;  yet  this  artful  and  crafty  man  never  was 
put  on  his  guard  to  make  inquiry,  or  to  turn  this  tiling  hanging 
on  the  wall  inside  out,  to  see  if  it  contained  anything  about  him. 
That  is  a  strong  illustration  of  what  this  man  is.  If  you  found 
that  he  was  careful  and  accurate — a  man  of  precision  who  weighed 
everything  he  said  and  did— you  might  say;  "He  is  a  cunning 
fellow."  We  must  guard  ourselves  against  him  :  ho  is  a  man 
prepared  for  any  emergency  and  contingency.  It  is  clear  to  us  he 
is  capable  of  inventing  and  organizing  a  plot  of  this  description." 
When  however  you  find  in  matters  of  that  kind  the  greatest  in- 
attention, carelessness,  recklessness,  and  folly  betrayed,  you  will 
be  only  right  in  applying  them  to  everything  he  does ;  and  you  will 
say,  "How  can  this  be  invented  by  such  a  wireless  fellow  as  he  is?" 

Now,  Gentlemen,  it  was  an  observation  which  Sir  ISAAC  NKWTOX 
repeatedly  made,  that  if  there  was  any  difference  whatever 
between  himself  and  other  men  it  consisted  in  this  :  that  he  had 
the  habit  of  fixing  his  eyes  steadily  on  the  object  which  he  had  in 
view  and  waiting  patiently  for  every  idea  upon  it  as  it  rose 
naturally  in  his  mind.  And  BURKE,  who  was  one  of  our  greatest 
statesmen  and  orators — a  statesman  indeed  in  the  true  sense  of  the 
word,  because  he  seemed  to  have  a  kind  of  prescience,  and  his 
writings  and  speeches  arc  now  perpetually  referred  to  for  the 
species  of  prophetic  knowledge  of  public  events  which  they 
contain — one  of  his  statements  was  that  he  never  read  a  book 
without  thinking  in  himself  that  he  should  never  see  it  again,  and, 
therefore,  he  thoroughly  mastered  the  essence  of  that  book.  You 
do  not  expect  that  in  this  man.  You  do  not  expect  powers  of 
observation  in  this  man  like  that.  Let  us  hear  what  one  of  the 
most  profound  thinkers  upon  the  subject  of  the  mind — Ai;i.i:- 
CI:'IMI;IF.— s-iys:  "Of  four  individuals,"  he  writes,  "  for  example, 
who  are  giving  an  account  of  a  journey  through  the  same  district, 
one  may  describe  chiefly  its  ngricnltural  produce ;  another  its 
mineralogical  characters;  a  third  its  picturesque  beauties;  while 
the  fourth  may  not  be  able  to  give  an  account  of  anything,  except 
the  state  of  the  roads  and  the  facilities  for  travelling.  The  same 
facts  or  objects  must  have  passed  before  the  sense  of  all  the  four; 
but  their  remembrance  of  them  depends  upon  the  points  to 
which  their  attention  was  directed.  Besides  the  manner  here 
alluded  to,  in  which  the  attention  is  influenced  by  previous  habits 
or  pursuits,  some  persons  have  an  active  inquiring  state  of  mind 
which  keeps  their  attention  fully  engaged  upon  whatever  is  pass- 
ing before  them  ;  while  others  give  way  to  a  listless  inactive 
condition  which  requires  to  be  strongly  excited  before  the 
attention  is  roused  to  the  degree  required  for  remembrance. 
ingly  remember  a  great  deal  of  all  that  passes 
before  them,  either  in  n  a, ling  or  observation.  The  latter  are  apt 
:  they  are  deficient  in  memory :  their  deficiency  however  is 
not  in  memory  but  in  attention." 


(ieiitlemeii,  1  do  not  know  whether  any  of  you  ever  read  at 
school  a  very  common  little  book,  but,  to  my  mind,  a  very  oharm- 
i  very  interesting  little  book.     It  is  called   •  An    Introduc- 
tion to  the  English  Reader,'  and  it  contains  a  beautiful 
from  Dr.  Ai  mugs  at  Home.'     his  called  •  The 

and  his  Pupils,  or  Eyes  and  No  Eyes.'  There  is  an  accouti' 
of  two  boys  going  out  one  afternoon  into  a  beautiful  bit  of 
country  diversified  with  all  the  charming  and  pie1 
of  English  scenery  ;  and  one  of  the  boys  comes  back,  and  he  is 
questioned  by  his  tutor  as  to  what  struck  him  by  the  way.  He 
says,  "Oh,  nothing:  1  xaw  nothing  worthy  of  observation.  I 
went  up  places  and  I  went  down  places,  and  I  saw  nothing." 
The  other  pupil  comes  back  and  he,  is  que-tioned  by  the  tutor, 
lie  gives  thu  most  interesting  account  of  the  excursion  that  he 
has  had.  He  talked  about  the  mistletoe  growing  out  of  the  old 
crabtree,  and  there  is  an  instructive  •  n  him 

and  the  tutor   about  the   mistletoe.     He  noticed  the  wood; 
running  up  the   tree   like  a  eat.      He   noticed    the  gorse,     thu 
bloom,  and   the  bell-flower;  the  flock  of  lapwings  on  the  marshy 
heath.     The   tutor  explained   to  him  the   way    the  lapwin 
away  from  the   nest,  and  an    instructive  discussion   folio 
that.     He  tells   him   when  he  got   to  the  top   of  the  hillock  he 
counted  fifteen  church  steeples.     He  points  out  the  wimlii; 
meanderings  of  the  river  ;  he  describes  them   in  a    few  charming 
and  poetical  phrases,  and  then  he  says  lie  saw  the  dragonflies  and 
the  kingfisher,  the  sandpipers,  the  swallows,  the  old  man  sp 
eels,  and  the   glorious  golden  sunset.     There  are  "  eyes  and  no 
eyes."    There  is  the  power  of  attention  and  there  is  the  power  of 
observation.     One  of  those   pupils  would  look  at  nothing  and 
remembered   nothing   that  he  saw  or  might   have  seen;  all  the 
mysteries  of  nature  which  had  impressed  themselves  on  the  mind 
and  eye  of  the  other,   he  did  not  notice  ;  he  went  like  a  boor  by 
these  lovely  things,  and  beheld  nothing  ;    the  other  impressed 
every  one  of  them  on  his  mind  ;  noticed  everything,  observed  and 
brought  it  back  with  a  full  and  lively  picture-like  description  to 
the  tutor  when  he  inquired  of  him. 

Gentlemen,  there  is   a   vast  amount  of  wisdom  in  that   little 
essay  of  Dr.  AIIUN.     It  is  a  thing  we  witness  every  day  before  our 
eyes.     You  and  I  take  a  walk  into  the  country,    certain  , 
strike  our  observation  which  are  peculiarly  suited  to  ourp< 
fancy.     We  walk  into  a  churchyard ;  one  person  may  be  del 
by  a  classic  inscription  on   a  gravestone,  another  may   h; 
attention  attracted   by  some  homely  and  simple  stanza.     It  is  a 
common  thing   that    strikes    common   people   in   the    common 
epitaph — 

"  Diseases  sore 
.Many  years  I  bore, 
Physicians  were  iu  vain." 

— You  have  seen  that  in  a  country  churchyard  that  would 
attract  one  man;  a  quotation  from  the  Scriptures 'would  attract 
another  and  it  would  print  itself  on  the  mind.  Some  powerful  and 
pathetic  description  of  a  young  girl  or  a  young  lad  dying  at  an 
early  period  and  disappointing  the  hopes  of  parents,  would  imprint 
itself  on  the  mind  of  a  third  person.  All  these  things  are  to  be 
judged  of  by  the  peculiarity  ot  the  observer,  and  if  a  person  has 
no  mind,  or  if  he  has  a  mind  such  as  he  has  weakened  and  de- 
stroyed by  intoxication  or  by  indulgence  in  low  and  sensualising 
habits,  'or  if  he  has  a  mind  which  he  has  not  exercised,  but 
allowed  to  lie  dormant,  so  that  his  brain  differs  but  in  a  little  degree 
from  the  brain  of  the  lower  animals,  according  to  that  mind,  if 
it  can  be  called  a  mind,  will  be  the  impression  that  all  surround- 
ing objects  make  on  him.  You  ought  not  to  conclude,  that  be- 
causeyou  have  clearminds,  and  observing  minds,  and  remembering 
minds,  that  everybody  else  has  a  mind  of  the  same  character ; 
and  you  ought  not  to  say,  "  Because  I  remember  this  thing,  and 
because  that  man  docs  not  remember  it,  I  do  not  believe 
him." 

Now,  Gentlemen,  this  man  had  no  reason  whatever  to 
look  back  with  any  love  or  liking  upon  any  portion  of 
his  life.  I  intimated  that  to  you  yesterday,  and  I  give  you 
some  of  the  reasons.  When  he  was  examined  by  the  fiulicitor- 
General  in  the  Court  of  Common  Pleas,  he  says — "  .My  recoil 
of  Paris  is  gone."  That  is  page  Oil.  In  page  010  the  Solicitor- 
General  says  to  him:  "Just  let  me  ask  you — you  know  Paris 
very  well? — I  did  then  ;  my  recollection  of  Paris  altogether  has 
completely  gone.  It  is  a  part  of  my  life"  I  never  cared  about 
looking  back  at."  This  man  could  not  have  known  what  philo- 
sophers and  thinkers  have  agreed  is  one  of  the  reasons  why 
memory  fails  and  is  destroyed.  "  It  is  a  part  of  uiy  life  I  never 
cared  about  looking  back  at."  You  will  find  that  all  thinkers  and 
reasoners  upon  the  intellectual  powers  and  upi.n  memory,  arc 
unanimous  that  unless  a  man  looks  back  to  his  life  with  pleasure 
— unless  a  man  looks  back  and  finds  agreeable  and  delightful 
ciations  connected  with  that  portion  of  his  life  or  his  career,  the 
chances  are  1 1  >o  to  one  hn  would  forget. 

The  Loiai  Ciina  Jrsuci; :  I  heard  you  sr.y  that  before,  an  1  I 
should  be  glad  to  have  authority  for  it.  My  own  impression  is 
directly  the  reverse.  I  should  think  the  tilings  that  give  the 
greatest  pain  make  the  ujiivssion. 

Dr.  Kl.XKAl.1!  :   lie  shuts  them  out. 

The   l."i:i)  Cnicr  JirsrtcK:  He  cannot.     Who  that  has  gone 
through  anything,  through  pain  and  suffering,  fails  to  renr 
it  ?    All  I  mean  to  say  is.  you  must  not  take  for  granted  that  that 
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will  be  conceded  to  you ;  certainly  not  by  mo.     My  own  impression  ; 
is  strongly  the  reverse.     At  the  same  time  if  you  are  right,  and 
you  have  great  authority  on  the  subject  of  the  faculties  and_  action  ; 
of  the  human  mind,  in  that  case  I  should  not  think  of  setting  my  j 
own  individual  opinion  against  theirs ;  but  I  do  not  take  it  for 
granted. 

Dr.  KENEALY  :  There  are  very  few  people  who  have  not  painful 
scenes  in  their  past  life  to  remember;  and  certainly  I  think  they 
labour  all  they  can  to  exclude  them  from  their  mind. 

The  LORD  CHIEF  JUSTICE  :  They  may  try. 

Dr.  KENEALY  :  No  man  willingly  endeavours  to  revive  the  re- 
collection of  sorrowful  years.  On  the  contrary  he  labours  as  hard 
as  he  can  to  throw  a  veil  over  them,  and  to  forget  them. 

The  LOI:D  CHIEF  JUSTICE  :  No  ;  the  question  is,  whether  he  docs 
not  labour  in  vain. 


Dr.  KENEALY  :  Gentlemen,  we  may  labour  in  vain  :  we  may 

The  LOUD  CHIEF  JUSTICE:  I  only  mean  to  say  this  :  when  you 
state  it  as  a  general  proposition,  you  must  not  expect  to  receive 
assent  on  all  hands  unless  you  can  so  overwhelm  one  with  authority 
that  one  must  give  up  one's  own  views.  I  certainly  shall  put  it 
to  the  Jury,  and  ask  whether  they  are  prepared  to  assent  to  that. 

Dr.  KEXEALY  :  I  am  indebted  to  your  lordship  for  warning  mo 
of  rocks  ahead.  I  would  much  rather  see  them  and  know  that 
they  are  there,  than  sail  down  on  them  without  knowledge  or 
information  that  they  are  in  front. 

But,  Gentlemen,  I  should  have  thought,  with  deference  and 
submission  to  my  lord,  that  where  a  man  labours  to  shut  away 
from  his  recollection  the  memory  of  past  miseries  and  misfortunes 
he  succeeds  eventually  in  doing  so,  and  becomes  in  time  almost 
oblivious.  There  are  great  and  terrible  shocks  in  the  course  of  a 
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man's  life  which  he  may  endeavour  to  shut  out  if  he  can,  which 
lie  can  never  succeed  in  doing.     There  was  a  lamentable  tragedy 
last  Saturday*  ;  and  I  have  no  doubt  the  companion  of  the 
would  labour  all  he  could  to  infuse  forget  fulness  into  his  future 
life  of  what  he  saw.     lie  could  not.     That  is  a  species  of  shock 
on  the  understanding  which  a  man  cannot  shut  out.     In  t!i 
way  a  man  will  perhaps  not  be  able  to  shut  out  the  recollection 
of  a  shipwreck,  the  recollection  of  a  fire,  the  recollection  of  the 
sudden  death  of  a  person  in  whom  '.>is  affections  were  < 
or  the  memory  of   a  murder  which  he  beheld.     The  ordinary 
miseries,  indignities,  wretchednesses  of    human   life  every  one 
labours  with  all  his  might  to  furget.     Some  men  succeed,  an 
men  do  not  succeed.     There  are  men  who  have  such  highly  sensi- 
tive natures  that  anything  in  the  way  of  misery  or  misfortune  or 
tribulation  or  insult  will  never  be  erased  from  their  recollection. 


*   Tho  ilnatli  of   Wls,!  fulling 


Those  are  men  of  a  highly  sensitive  nature — of  a  splendidly 
organised  temperament,  to  whom  almost  every  picture  of  the  past 
is,  as  it  were,  a  picture  of  the  present.  There  are  men  who  have 
such  minds  and  memories  that  they  can  summon  at  will  almost 
every  incident  of  their  former  existence  before  their  minds,  and 
see  them  passing  before  them  like  a  panorama  of  mingled  beauty 
— now  sunshine,  now  midnight.  These  are  men  of  a  fine  organ- 
isation. They  are  men  not  of  an  ordinary  organisation,  as  I  sub- 
mit to  you.  They  are  not  men  who  have  lowered  themselves  to 
a  grovelling  and  miserable  condition,  likening  themselves  to  the 
of  tiie  field.  It  is  all  a  question  of  organisation  of  the 
mind.  I  can  well  believe  my  lord  when  he  s.iys  that  certain  im- 
pressions made  on  his  mind  can  never  be  eradicated,  because  they 
are  associated  with  sorrow  and  depression,*  but  do  not  judge  of 

.    *  Did   ho   alhulo   to   the  Bristol  murder  in   the  house  of  ill-fame  ? 
'  it  was  not  known  to  any  of  his  audience  ? 
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this  iivtn  1'V  my  lord's  iniiul  or  memory,  or  by  my  lord's  organ- 
isation. That  would  be  as  unfair  n  .thing  as  you  could  do. 
Judge  of  liim  by  the  ordinary  standard,  by  what  men  systemati- 
r.illy  ili).  namely,  that  they  shut  their  eyes  to  the  miseries  of  the 
past,  nnd  endeavour  to  forget  them,  and  in  their  endeavour  suc- 

<• 1  in  forgetting  them,  or  at  all  events  succeed  in  leaving  an 

inipn  --inn  DM  the  mind  that  they  are  almost  in  the  same  position 
as  if  they  had  never  occurred  to  them.  The  same  great  writer  whom 
I  have  already  cited  from  gives  me  a  passage  which  seems  to  me 
nppropriate  to  the  present  consideration.  •'  I  t;  |  ID 
eiation,"  says  ABEKCROMIIIK,  "  is  founded  upon  a  remarkable 
tendency,  by  which  two  or  more  facts  or  conceptions,  which  have 
been  contemplated  together,  or  in  immrdi .He  succession,  become 
BO  connected  in  the  mind  that  one  of  them,  at  a  future  time, 

-  the  others,  or  introduces  a  train  of  thoughts,  which,  without 

any  mental  effort,  follow  each  other  in  the  order  in  which  they  were 

dly  associated.    This  is  called   the  association  of   ideas." 

Does  any  one  of  us  ever  endeavour  to  associate  our  ideas  with  the 

i"s  of  the  past  'i  Never.  We  all  seek  to  associate  our  ideas 
with  the  pleasures  of  the  past,  and  to  disassociate  our  ideas  with 
the  miseries  of  the  past.  There  is  hardly  any  man  living  who  is 
not  conscious  to  himself  of  having  had  moments  of  gloom  and 
terrible  despondency  that  have  reduced  him  to  a  condition  that 
he  longed  for  death  a  thousand  times,  and  his  only  wish  was  that 
by  an  expression  of  his  will  he  could  end  his  existence.  Would 
any  man  link  his  ideas  to  those  gloomy  moments?  Would  he  not 
endeavour  to  shut  them  out,  with  all  the  labour  and  energy  of  his 
soul  ?  I  think  I  am  not  wrong  in  suggesting  that  he  would  do  so, 
and  forget  them.  When  the  common  topic  of  the  weather,  for 
example,  is  introduced  in  conversation,  or  present  to  the  miud, 
the  agriculturist  will  naturally  refer  to  its  influence  on  vegetation ; 
the  physician  to  its  effect  on  the  health  of  the  community;  the 
man  of  pleasure  may  think  only  of  its  reference  to  the  sports  of 
the  field  ;  tha  philosopher  may  endeavour  to  seek  for  its  cause  in 
some  preceding  atmospheric  phenomena ;  and  another  person  of 
certain  habits  of  observation  may  compare  or  contrast  it  with  the 
weather  of  the  came  period  in  a  preceding  year.  What  do  you 
suppose  liniiKi:  TiCHBORNE  ever  associated  his  ideas  with  ?  Is  he 
to  associate  them  with  that  miserable  existence  which  he  passed 
ia  1'aris,  when  he  was  nothing  but  a  slave  wandering  about, 
chained — he  was  not  bound  and  fettered  by  an  iron  band — but 
was  he  not  under  a  moral  chain,  and  a  mere  slave  to  that  man 
CHATILLON?  What  had  he  to  associate  with  that  could  give 
him  pleasure,  or  anything  but  the  deepest  pain  and  self-con- 
tempt? What  had  he  to  associate  with  pleasure  when  he  looked 
back  at  Stonyhurst?  A  sottish  existence — an  existence  of 
debasement  and  isolation  from  everything  that  could  exalt 
him  from  the  lowest  beast  of  the  field.  What  had  he  to  look 
at  in  the  army?  Lying  like  a  dog  at  the  feet  ofMajor  JOCE- 
LYX,  on  a  litter  at  a  stable  door,  getting  drunk  in  Waterford,  in- 
toxicating brain  and  intellect,  going  out  to  hunting  expeditions 
;i ml  coming  back,  and  no  doubt  winding  up  the  evening  in  a 
similar  way.  What  has  that  man  to  associate  his  ideas  with  ? 
Nothing  but  the  lowest,  the  most  disgusting,  and  the  most 
degrading  and  grovelling  pursuits.  If  my  theory  be  true,  that  a 
man  willingly  disassociates  himself  from  recollections  of  that 
nature,  is  anxious  to  shut  them  out  from  him,  is  anxious  to  wall 
himself  about  and  surround  himself  with  an  impenetrable  veil 
that  will  separate  him  from  the  debasement  of  the  past,  if  that 
theory  be  true,  why  should  it  not  apply  to  this  man  ?  If  he  be 
the  real  KocKit  TICIIBORNE,  if  he  be  the  man  who  went  and  hid 
himself  in  the  forests,  and  in  the  deserts,  away  from  human 
nature  as  it  were,  does  not  that  all  corroborate  and  support  the 
view  which  I  am  putting  before  you,  that  he  looked  upon  his 
past  with  horror;  that  he  was  anxious  to  forget  it  under  a  new 
species  of  existence,  and  that  it  was  to  end  and  result  in  an  almost 
entire  forgetfulness  of  that  which  was  the  earlier  period  of  his 
life.  _"  Finally,'1  says  ABERCROMBIE,  "to  the  influence  of  local 
association  we  are  to  refer  the  impressions  produced  by  the 
monuments  of  the  illustrious  dead  ;  the  trophies  of  their  times  ; 
the  remains  of  (J recce  and  Rome  ;  or  by  the  visitation  of  spots 
distinguished  by  illustrious  deeds,  as  Thermopylae,  IJannockburn, 
or  Waterloo.  '  Far  from  me,'  says  Dr.  JOHNSON,  '  and  from 
ray  friends,  be  such  frigid  philosophy  as  may  conduct  us 
indifferent  and  unmoved  over  any  ground  which  has  been 
dignified  by  wisdom,  bravery  or  virtue.  That  man  is  little  to  be 
envied  whose  patriotism  would  not  gain  force  upon  the  plains  of 
M.n-athon,  or  whose  piety  would  not  grow  warm  among  the 
plains  of  lona.'"  Do  you  suppose  there  was  anything  in  KOGER 

OK.NK  if  he  had  walked  over  Marathon  a  hundred  times,  or 
wandered  among  the  plains  of  lona — do  you  think  there  was  any- 
thing which  would  have  impressed  him?  1  think,  when  you  come 
to  consider  his  career,  you  will  be  satisfied  that  there  was  not. 

Gentlemen,  we  have  been  told  that  this  was  the  project  of  a 
man  who  was  entirely  low-bred  and  illiterate.  We  had  that 
elegant  Mr.  HODGSON  in  the  box,  who  was  so  very  fine  and  exalted 
a  gentleman,  that  when  it  was  suggested  that  he  might  possibly 
once  or  twice  have  gone  among  the  second-class  passengers — 
why  really  he  put  me  down  with  contempt  for  the  very  sugges- 
tion. Would  Mr.  HODGSON  degrade  himself  by  talking  to  a 
second-class  pa!-senger  ?  Impossible  '.  The  thing  is  absurd  ;  and 
that  is  the  sort  of  man  who  is  called  upon  to  give  you  the  idea 
whether  the  Defendant  was  a  gentleman  or  not.  A  true  gentlc- 

nmot  degrade  himself  by  talking  to  a  second,  or  third,  or 
fourth-class  passenger,  or  any  passenger.  He  will  preserve  his 


dignity,  no  matter  what  company  he  falls  into.  The  prig,  or  the 
snob,  or  the  false  gentleman  thinks  he  is  degraded  if  he  speaks  to 
persons  below  him  in  the  social  rank.  I  do  not  know  that  such 
people  arc,  and  I  do  not  believe  they  are,  the  persons  best  calcu- 
late.! to  pass  an  opinion  on  what  a  true  gentleman  is.  Some  of 
my  friend's  witnesses,  I  believe,  have  been  called  upon  and  given 
the  same  idea  as  Mr.  HODGSON,  but  if  Mrs.  MACALISTEH  is  a  true 
witness  the  Defendant  is  certainly  one  of  the  lowest  and  most 
ignorant,  and  low-bred,  and  vulgar  of  people. 

ieman,  the  Defendant,  since  he  came  to  Kngland,  has 
mixed  in  the  society  of  high-bred  and  high-born  gentlemen,  some 
of  whom  he  called  as  witnesses;  some  of  whom  received  him  at 
their  houses  and  treated  him  as  their  equal  in  every  respect. 
They  are  persons  whom  I  would  not  think  of  comparing  with 
HODGSON.  Lord  KIVEKS,  one  of  his  bail.  Colonel  l.rsin 
who  received  him  in  his  house  and  entertained  him.  Colonel 
Lrsinxi.TON  is  a  gentleman  of  high  birth.  He  was  one  of  the 
witnesses  in  the  last  Trial,  and  if  he  be  in  Kngland  he  will  be  one 
of  his  witnesses  here.  You  will  see  Mr.  BIDDULI-II,  his  cousin,  a 
gentleman,  who  will  tell  you  whether  Mr.  Hni".viN  is  right,  and 
whether  there  is  anything  low-bred  or  vulgar  about  this  Defen- 
dant. Of  his  moral  nature  and  character  I  say  nothing,  because 
there  is  quite  sufficient  before  us  to  show  what  he  was.  1  am 
talking  of  the  externals  of  the  gentleman  ;  and  if  a  gentleman 
has  an  honourable  spirit,  although  the  moral  conssciouuess  bo 
lost,  nevertheless  it  will  remain  and  exhibit  itself  on  all  occasions. 
I  cannot  call  before  you  Mr.  SCOTT.  I  repeat  my  offer  of 
yesterday,  which  my  learned  friends  will  not  accept.  1  cannot 
call  before  you  Lady  TICHBORXE,  a  lady  who  always  moved  in 
high  society.  I  cannot  call  before  you  Mr.  HOPKINS,  but  I  will 
call  before  you  officers  of  rank  in  the  army.  They  will  entirely 
dispel  the  idea  that  this  man  was  such  a  brute  as  Mrs.  M  ACAUS  i  i;i: 
represented  ARTHUR  ORTON  to  be.  I  shall  call  before  you  a 
reverend  gentleman — no,  I  will  not  pledge  myself  to  do  that, 
because  I  have  got  quite  enough.* 

Gentlemen,  1  refer  to  his  own  cross-examination.  I  Bay  his 
own  cross-examination  shows  beyond  a  doubt,  by  various  extracts 
from  passages  to  which  I  will  now  refer  you — and  which  I  hope 
you  will  bear  in  mind  in  judging  this  man — it  shows  unmistakably 
that  the  man  was  a  true  and  perfect  gentleman  in  spirit,  and  that 
if  he  had  not  been  naturally  and  in  spirit  the  gentleman  I  say  he 
was,  he  never  could  have  given  the  answers  that  he  did.  The 
things  are  simple,  but  they  speak  volumes.  You  cannot  i 
me  to  give  a  hundred  or  a  score  of  examples  of  extraordinary 
instances  of  high  and  great  magnanimity,  because  in  the  common 
and  prosaic  transactions  of  life  they  do  not  occur.  But  I  appeal 
to  you  as  gentlemen  yourselves,  whether  the  answers  which  I 
will  now  read  to  you  from  his  cross-examination  do  not  show  iu 
a  simple  way  as  high  and  true  a  sense  of  what  a  gentleman 
ought  to  answer,  as  ever  was  exhibited  in  any  Court  of  Justice. 

Gentlemen,  remember  that  he  made  those  answers  when  he  had 
every  reason  to  be  antagonistic  to  the  person  to  whom  he  made 
them.  In  page  802,  in  consequence  of  some  remarks  made  by 
the  Solicitor-General,  the  Defendant  says,  "  I  think  the  Solicitor- 
General's  conduct  is  very  insolent,  my  lord.  The  Solicitor- 
General  :  I  mean  to  be. — A.  Of  course,  I  know  that,  therefore  I 
must  take  it  for  what  it  is  worth."  1  ask  you,  was  not  that  a 
calm  and  dignified,  and  a  most  gentleman-like  answer '!  The 
Solicitor-General  is  a  very  high  ollicer,  but  when  he  comes  to 
this  bar  he  is  no  higher  than  any  of  us  here.  I  should  very  much 
like  to  know  what  my  Lord  Chief  Justice  would  have  said  to  me 
if  I  had  said  to  one  of  the  witnesses  in  this  Case,  "  I  wish  to  be 
insolent."  I  should  feel  that  I  deserved  my  lord's  rebuke  and 
reproof,  because  I  had  no  right  to  insult  anybody.  I  may  com- 
ment on  him  as  I  think  fit  in  my  address  to  the  Jury.  That 
comment  will  meet  my  lord's  approbation  or  disapprobation,  but 
1  have  no  right  to  tell  any  witness  directly  that  I  mean  to  be 
insolent.  I  say  the  answer  which  be  gave  was  an  answer  of 
magnanimity,  and  calmness,  and  patience.  An  answer  that 
betrayed  no  insolence,  nothing  of  violence  ;  but,  on  the  contrary, 
everything  that  was  in  a  right  and  gentleman-like  spirit.  "  1 
must  take  it  for  what  it  is  worth."  Do  jou  mean  to  tell  me  that 
ARTHUR  ORTON  would  ever  have  made  such  an  answer  as  that '! 
Anuiri:  ORTON  would  have  burst  out  with  some  ejaculation 
worthy  of  Wapping ;  but  he  could  not  have  controlled  himself 
to  have  made  such  a  quiet  and  dignified  answer.  I  defy  any  man 
living  to  make  a  better  answer. 

Now,  Gentlemen,  I  refer  you  to  page  805.  This  is  with 
reference  to  the  Wagga-Wagga  will,  and  the  names  that  he  put 
into  it.  "  Why  did  you  not  take  the  names  of  two  people  in  the 
streets  of  Wagga-Wagga? — I  should  have  been  very  glad  to 
have  taken  your  name.  The  Solicitor- General  :  I  should 
have  declined  the  honour.  The  Lord  Chief  Justice:  What 
do  you  say  ? — I  should  have  taken  any  name.  The  Solicitor- 
General  :  What  you  said  was  you  would  have  taken  my  name. 
I  should  have  declined  the  honour? — Just  so.  I  did  not 
mean  any  personal  insult.  I  meant,  then,  i  was  as  apt  to 
take  one  name  as  another."  I  say  that  is  thoroughly  gentle- 
man-like. He  had  made  a  most  foolish  answer  which  he  ought 
not  to  have  made  to  the  Solicitor-General,  and  with  the 
true  instinct  of  a  gentleman  he  immediately  perceived  that 
lie  had  trespassed  beyond  boundaries,  where  he  ought  not  to 


*  This  was  Father  MEYRICK,  whom  they  locked  up  iu  a.  lunatic 
asylum,  after  he  had  promised  Dr.  KESEAI.Y  to  give  evidence  for 
TlCHBOKKB, 
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'i:c.    His  K&M  of  right  and  nropri  tohisrecol- 

:i,  and  he  nuule  that  answer  which  I  say  shows  the  soul  of  a 
11:111. 
Now.    Gentlemen,   I    refer  you  to  ;  'ieitor- 

'  l.now    ,Io1  i    ,!j,l    ]h,t    know  who    I 

;  .'— 1  did  not  know  him  by  •• 

1  :   What  name  did  you  know  him  by  '.' — .Ions',  that  is  all. 

now  he  ia  i  know  ; 

only  \  .  and  therefore   1   take  it   fur  granted." 

the  highest  nobleman  in  the  land  show  more  thoroughly  that  he 

relii  d  on  tin1  Solicito  i  who  would  not 

>te  to  him  anything  that  was  false  or  untir- 
ing  his   high  ollitv  and  hi.L-h   position,   he  associated   that  with 
of  right  and  tiutli,  and  he  .-aid,  "  If  you  suggest 
it  tome  it  is  10 ;   1  take  it  for  granted  it  is  10."     Kwry  one  of 
•  me  to  emanate  from  a  tnte  and  gentleman- 
like and   hi;;!!   soul  that   eanii'it  In lirvr  the   M<  a  or  KUppo* ••  that 
1  put  to  him  anything  that  is  untrue. 

I!i  ar  in  mind  that  he  does  this  after  the   '  tl  told 

him  lie  meant  to  be  insolent.     It  is  not  as  if  the  Solicitor-! . 
had  continued  on  kind  terms  with  him.     lie   had  given  him  fair 
warning  that  he  intended  to  be  as  insolent  as  he   could.    That 
man  bore  it  all  with  patience,  and  gave  the  answers  I  read  to  you. 

:lcmen,  1  refer  you  again  to  p  u  any 

doubt  that  you  were  reading  CHATEAUBRIAND'S  '  Ueiie'  in  Canter- 
bury in  1  .^."ii',  and  that  you  wrote  your  account  of  '  I!etie"  to  1  iady 
DOUGHTY  in  1  S:.L'  V— If  Lady  DOUGHTY  says  so,  I  do  not  doubt  it." 
Could  anything  show  a  more  true  spirit  of  a  gentleman  than  that : 

was  my  aunt,  I  respected  her,  1  honoured  her.  If  she  says 
that,  I  do  not  doubt  it  is  true.  I  put  entirely  aside  my  recollec- 
tion, I  know  nothing  at  all  about  it.  If  Lady  DOUGHTY  says 
it  is  so,  I  cannot,  for  a  moment,  cast  a  shadow  of  doubt  or 
suspicion  on  her  assertion !  if  she  says  so,  it  is  true  "  'i 

Xow,  Gentlemen,  there  is  another  passage  which  I  am  sorry  to 
have  to  call  your  attention  to,  and  1  do  not  mean  it  at  all  in  any 
way  disrespectful  to  the  learned  person  who  is  involved  in  it,  but  I 
call  your  attention  £o  it  because  I  am  going  to  read  it  hi  connec- 
tion  with  another  passage  that  immediately  follows  it.  I 
you  to  .  "To  adopt  the  juryman's  phrase,  Have  you 

not  lived  with  Spaniards  ? — I  have  lived  in  their  country.  The 
Lord  Chief  Justice  :  Lived  where  ? — I  have  travelled  in  their 
country,  i  have  been  to  1'eru  and  Chili.  I  want  to  know  what 
yoor  words  were  after  '  I  lived '  'i—  Your  Lordship  seems  awfully 
sharpen  me  somehow  or  other.  It  seems  tome  that  you  are 
determined  I  shall  not  have  justice  done  me.  I  feel  bound  to 
say  so.  Ever  since  I  have  been  in  the  box,  the  other  side  have 
certainly  not  required  any  Counsel  at  all.  The  Lord  Chief 
Justice  :  I  must  require  you  to  be  a  little  more  decent  and  be- 
coming. The  Witness :  I  feel  in  duty  bound  to  say  so. 
I  can't  help  it.  The  Lord  Chief  Justice :  I  must  still  ask 
you  to  repeat  what  you  said.  u  1  have  lived  in  some- 
thing.'' then  you  dropped  your  words?  The  Witness:  I 
don't  know  what  it  was  I  did  say,"  and  then  having  said 
it,  almost  immediately  afterwards,  when  he  remembered  that 
the  Chief  Justice  of  that  Court  represents  the  Seven 
his  country  and  was  entitled  to  respect  and  deference,  notwith- 
standing that  he  did  feel — whether  rightly  or  wrongly  it  is  not 
for  me  to  say,  for  I  am  not  sitting  in  judgment  on  the  Lord 
Chief  Justice  who  tried  the  Case  iu  that  Court — but  he  felt  that 
there  was  a  sort  of  animus,  and  he  said  at  page  Sill  this  :  "The 
Witness  :  I  have  no  doubt  I  have  been  very  hasty,  my  Lord,  and 
I  apologise  to  your  Lordship.  The  Lord  Chief  Justice :  There 
is  very  good  reason  for  your  apologising,  and  I  am  glad  you  have 
done  so.  Mr.  Serjeant  BALLAXTINE  :  I  am  glad  he  has  done  so 
without  any  suggestion  of  mine,  my  Lord.  The  Lord  Chief 
Justice :  I  would  rather  hear  no  more  about  it,  Brother 
BAI.LAXTIXK."  I  say  that  shows  a  true  gentleman.  In  the  heat 
of  the  moment  he  said  words  which  he  ought  not  to  have  said  ; 
no  matter  what  ho  may  have  thought,  it  was  no  justification  for 
those  words.  The  representative  of  the  Sovereign  must  be 
respected,  and  ought  to  be  respected,  and  that  sense  of  order 
which  is  the  highest  sense  in  the  heart  of  every  Englishman, 
came  to  his  recollection  almost  a  few  moments  after  he  had  offered 
that  insult  to  the  Lord  Chief  Justice.  He  apologised  for  it  and 
sought  to  atone  for  it  and  begged  the  Lord  Chief  Justice's  pardon 
for  what  he  had  said.  I  say  that  is  the  true  gentleman.  I  say 
that  is  not  what  your  illiterate  and  vulgar  and  clumsy  boor  would 
ever  have  brought  himself  to  do.  I  say  that  indicates  an 
honourable  mind,  and  a  man  anxious  to  atone  for  his  past  mis- 
conduct, without  any  suggestion  from  his  Counsel  or  anybody 

Gentlemen,  Ircfer  you  to  page  i'll,  "I  cannot  follow  you. 
What  do  you  mean  by  saung  it  ran  round  the  outskirts  of  I'aiis. 
What  do  you  mean  by  that?  It  runs  into  the  suburbs,  win  re 
from?  From  what  part  of  Paris? — I  cannot  be  sure.  The 
longer  I  go  on  the  more  you  o  .  Do  not  say  that.  I 

protest  against  it.     The  jury  must  judge? — I  do  not  say  you  are 
unfairly  doing  ir."     Gentlcim  K,  I  am  sure  you  will  all  ap| 
that   answer.     No   imputation  does  he  make   on   the  Solicitor- 
General  who  had  publicly  told  him  he  meant  to  be  insolent  to  him. 
lie  treats  him  with  forbearance,  and  courtesy,  and   patience,    and 
considering  at  that  time  that  the  man  was  undergoing  inco 
ble  torture  of  mind  and  body,  yet  he  masters  his   spirit — a  very- 
proud  spirit  this  man  has,  a  very  haughty  temper  this  man  has — 
laitered  it.  and  he  made  that  quiet,  gentlemanlike  answer. 


"  I  do  not  say  you   are   unfairly  doing   it."     I  say  the   In 
gentlemen  in  the  land  could  nothav'-  made  a  more  gentleman-like 

!.  I  refer   you  to  pagrs   '.Mii    and  '.U7.     "An;. 

:  I  told  my  , 

Court  I  was  not  fit  to  come.     The  impression  on  the  public  was 
so  bad,  they  saM.  that  if  I  did  not  come,  to-day  it  would  be  my 
ruin.     You  told  your  ad\  isers  you  were  not  fit  to  come  ? — !'• 
I  came  into  Court.     Before  I  got  up  this  morning  I  did  not  know 

r  I  was  in  my  room  or  where  I  was.     I  believe  the  Judge, 
in  Bankruptcy  made  an  open  statcmentthat  I  should  never 
into  Court  again,  and  that  caused  a   very  bad  i  lint 

allow  me  to  ask  you  if  you  were  at  the  Piinces.Vs  Theat. 
Saturday? — Yes,  very  likely  I  was  on   Saturday.     And  were  you 

At   the   llolboru 
?— No    I  was  not.''     How  thu  question  could  ha \ 

he  was  followed  about  by  spies  or  detectives,  1  do 
not  know.     "  \Veiv  you  at  .  of  public  nt  the 

ii'.fore    last? — When    was    it    I   went  hoi 

ii'  is  beginning  to  think,  '•  1  have  nevi  r  been  out.    I  went 
direct  to  my  room,  and  have  never  been  out  of  it  until  I  camo 
into  the  Court  now,  I  have  never  been  outside  the  room  ; 
Have  you  been  to  your  gun  club  lately  ? — Xo,  not  for  some  time. 
What  do  you  mean  for  some  time  '! — 1  should  think  a  fortnight  or 
three  weeks.     Long  since  this'l  ri:  1  commenced  > 
your  gun  club  ? — I  have  been  once.     More  than  once  ? — Xo,  only 
once.     And  shot? — Yes,    and  shot.     It  was  in  the  paper.     Mr. 
Serjeant  BALI.AXTIXI;  :  A  fortnight  ago  did  you  say? — It  was  long 
before  my  examination.     The  Solicitor-General :     You  saw   Mr. 
(Jl'Aix  and  Mr.  lli;xi:v  JAMI:S  .Io;iN>o\  the  day  before  yesterday 
and  yesterday  both  ? — Yes.    Did  they  ask  you  a  great  i 
tions? — Yes.    And  examined  you  thoroughly? — •.  1    you 

answered  all  the  questions  they  asked? — I  did.    And  gave  t:i 
account    of   your  symptoms? — Yes.     Mr.    QUAIX   told  n. 
night  he  did  not  think  I  was  in  a  fit  state  to  come  into  Court  t  j- 
day.     Mr.  Qr.ux  said  so? — Yes.     Why  upon  earth  did 
when  you  came  into  Court  to-day  say  you    were   not  lit  t  i  b;; 

cammed? — Because  1  was  willing  to  try  my   ! 
Solicitor-General :  My  Lord,  I  am  sure  1  don't  want  to  say 
thing,  but  I  trust  nobody  thinks  I  have  been  rough  t!.: 
The  Witness  :   I  do  not  siy  you  have  been  rough  thi 

ilicitor-Geueral :     If   I  have  been  too  rough  before 
pardon  of  you  or  anybody  1  have  given  offence  to.     The  \\i 
It  is  simply  this,  I  do  not  know  what  I  aui  about,  or  what  you  are 
talking  about." 

Gentlemen,  I  refer  you  to  page  His,  "  I  am  not  cotnplai 
You  see  he  had  every  reason  to  be  angry  with  theSolicitor-G' 
"  I  am  not  complaining  of  the  Solicitor-General,  the  way  lie  put 
his  questions  was  all  clear  enough,  the  only  thing  I  complain  of  is 
my  own  head."     His  temper,  his  patience,  his  forbearance  never 
left  him.     Now  there  is  a  thing  th  it  aivi.bntall . 
shows  to  my  judgment  the  true  spirit  of  the  gentleman.     I  refer  to 

:  "i.  "  Was  it  arranged  to  your  knowledge  by  your  mother 
with  CHATH.LOX  that  he  should  come  to  the  Hotel  de  Lille 
et  d' Albion  to  see  you  ? — Well  I  do  not  think  it  was  ;  it  might 
have  been  arranged  with  my  mother  and  Mr.  HOLMES.  I  will 
tell  you  why  I  do  not  think  it  was  known  to  me,  because 
CIIATILLON  came  just  as  we  had  finished  breakfast  and  asked  to 
have  some,  and  he  sat  down  and  had  a  very  good  breakfast.  I 
think  if  I  bad  known  he  was  coming  I  should  have  waited  till  he 
came  ;  therefore  I  do  not  think  I  have  any  knowledge  of  his 
coming  at  that  hour  being  stated."  Is  not  that  what  a  ti  m: 
gentleman  would  say.  I  will  leave  this,  to  your  full  considera- 
tion. 

Xow,  Gentlemen,  I  refer  to  page  987 :  "  The  Solicitor-General : 
Have  you  acted  as  Lady  TICIIKOKXE'S  executor? — Well,  1  d 
exactly  know  what  duties  are  upon  an  executor.     The  Lord  (  'hief 
Justice  :  Have  you  collected  the  assets  and  managed  her  property  ? 
— When  my  poor  mother  died  I  took  possession  of  her  pi . 
and  afterwards  by  order  of  the  Court ;  that  is  to  say,  one  of  the 
judges  gave  an  order — 1  forget  which — that  I  was  to  deliver  them 
over  into  the  hands  of  a  receiver,  and  I   accordingly  del 
everything  over,  letters  and  everything  else  connected  with  them 
— I  am  sorry  my  own  letters  as  well  which  I  have  written  ;  there- 
fore it  shows  that  I  did  not  wish  to  do  anything  unfair,  1  . 
they  were  the  very  letters  in  their  hands  from  which  they  are  now 
cross-examining  me."     1'age  1(C>1  contains  what  seems  to  me  to 

•'it  as  plaintive  an  answer  as  ever  was  made  by  any  in:>n  in 
a  ooort  of  justice.  It  shows  what  this  man  was  suffeiing  fiom. 
It  shows  what  was  pinctrnting  his  heart.  "In  consequence  of 
your  being  found  smoking  behind  the  hedges  at  Stony  burst,  were 
not  the  hedges  at  Stonyhurst  cut  down  short? — 1  think  not. 
Will  you  swear? — It  is  a  hard  thing  for  me  to  swear.  It  U  my 
duty  to  be  hard  ? — 1  did  not  say  anything  about  your  being 
hard.  Goodness  knows  you  cannot  be  harder  than  what  you  are." 
Then  came  the  rejoinder  which  1  am  sorry  the  Solicitor-*  i 
made.  "  I  am  glad  to  hear  it."  Yet  there  was  no  answer  ;  there 
was  no  insolence  upon  that ;  there  was  no  retort  of  any  kind  iu 
which  a  vulgar  brutal  spirit  might  have  manifested  itself  ;  he 
bore  it  with  patience  ;  he  bore  it  with  fortitude  ;  he  bore  it  as  I 
believe  every  man  of  you  will  admire  him  fordoing.  1'age  112G  : 
"  Did  you  ever  in  your  life  talk  to  your  cousin  HE.NIIV  XANHI.F.  in 
any  other  language  but  French  ? — Well,  that  is  a  very  hard  thing 
for  me  to  answer.  Xo,  surely,  that  is  not  very  hard — there  is  a 
habit.  1  do  not  menu  to  e  ;>.iul  say  you  did  not  make 
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sentences  in  English,  now  and  then,  but  habitual  conversation — 
liM  you  ever  it)  your  life  converse  with  your  cousin  IlKN'in"  WANGLE 

:  ia  French ''.  —  Yes,  1  believe  I  did.  Will  you  swear  that 
you  ever  did  :  mind,  I  am  not  saying  a  few  words  of  English,  L 
do  not  mean  to  catch  you  in  that  way? — Xo.  I  ask  you  whether 
you  ever  conversed  with  HENUY  NAXGLE  in  your  life  except  in 
French  ? — Yes  ;  I  walked  about  witli  him,  and  I  am  quite  certain 
that  I  should  not  be  quite  so  rude,  as  if  in  company  of  an  English- 
man, to  talk  French  with  him."  Gentlemen,  there  are  two 
questions  in  the  page  that  follows  which  I  think  I  ought  to  call 
your  attention  to,  as  I  may  not  have  again  to  come  to  this  matter. 
Page  1127.  "  Did  you  ever  know  a  Mrs.  LEE,  of  Tiehborue?— 
No.  Not  of  Tichborne  ;  but  when  you  were  at  Tichborue,  did 
you  ever  know  Mrs.  LEE  ? — Xo,  I  think  not.  You  think  not  ? — 
No,  I  do  not  remember  Mrs.  LEE.  You  are  speaking  of  a  lady 
visitor  there,  I  suppose  ? — I  am  speaking  of  a  lady  visitor  there. 
You  do  not  know  her  ;  you  do  not  remember  her  at  any  rate  ? — • 
I  do  not  remember  Mrs.  LEE;  no.  Have  you  heard  a  word  of 
Mrs.  LEE  in  this  Case ?  "  The  suggestion  there  to  the  Jury  was, 
that  Mrs.  LEE  was  a  visitor  at  Tichborne,  whom  the  Defendant 
ought  to  have  known.  I  have  no  doubt  the  Jury  swallowed 
it.  I  have  no  doubt  the  Jury  thought  it  was  strange  that 
this  Mrs.  LEE,  who  was  suggested  at  that  part  of  the  ex- 
amination to  be  a  visitor  at  Tichborne,  should  bs  forgotten 
by  the  witness.  We  hear  no  mention  of  Mrs.  LEE  here.  Then 
comes  Mrs.  TUIVNT.EV.  "  Who  is  Mrs.  TOWXLEY  ? — Mrs.  TOV.'XLEY, 
one  of  my  cousins,  of  course.  Where  does  she  live? — She  lives 
at  Eaton-place,  I  believe.  But  I  mean  where  in  the  country? — 
Probably  she  lives  at  Towuley  now.  I  am  not  aware  whether 
she  does  or  not.  Townley  belongs  to  her  husband's  brother. 
Where  is  Townley? — It  is  in  Lancashire.  In  Lancashire,  is  it? 
— Yes  ;  Lancashire.  Yes,  in  Lancashire.  Are  you  sure  of  that  ? 
Yes  ;  pretty  nigh  certain.  Yes,  you  are  pretty  nearly  certain  ? 
— Yes.  Are  you  quite  certain? — (Juite  certain.  You  will  swear 
it  is  in  Lancashire  ? — Well,  if  it  ain't,  it  must  be  on  a  line 
dividing  it  from  some  other  county.  You  will  swear  it  is  in 
that  part  of  England  ? — Yes.  You  will  really  ? — Yes.  That  you 
will  pledge  your  oath  to  ?— That  I  will  pledge  my  oath  to."  Was 
that  right,  Gentlemen?  Was  that  quite  right? — I  put  it  to 
your  own  sense  of  justice.  I  will  not  make  any  comment  on  it. 
I  believe  you  will  fully  appreciate  that  style  of  false  suggestion. 
Page  11'Jl :  '•  Would  it  surprise  you  to  find  that  he  did  live  in 
Wapping,  close  to  the  Ourox.s  ? — [  cannot  say  whether  it  would 
surprise  me  or  not.  My  answer  to  that  is  I  could  not  say  where 
he  lived,  becausj  I  did  noi  know  such  a  person.  It  would  not 
surprise  you  to  find  that  he  lived  close  by  the  OKTOXS,  and  was 
an  intimate  friend  of  the  Oirroxs? — I  cannot  say  whether  or  not 
because  I  did  not  know  him.  Would  it  surprise  you  very  much 

to  find ? — It  would  not  surprise  me  very  much  anything  you 

diil.  Anything  1  did  ? — Any  question  you  put.  Of  course  I  do 
not  mean  anything  insulting — anything  you  are  instructed.'' 
:  "What  was  there  to  excite  you  ?  "—this,  Gentle- 
to  the  visit  at  Gravesend — "  What  was  there  to  ex  ;itu 
you  ?  You  had  been  away  for  so  many  years,  and  had  been  up 
to  town  and  come  back  and  found  three  gentlemen,  two  of  whom 
you  knew  well,  one  of  whom  you  did  not  know — you  knew 
nothing  against ;  at  any  rate  you  knew  he  was  respectably 
connected  iu  the  way  of  business  with  your  own  attorney,  Mr. 

.HER.  Why  were  you  in  such  a  state  of  excitement? — I 
was  very  much  annoyed  to  think  they  had  come  there.  l!ut 
why  ? — Because  I  did  not  wish  to  see  them  until  I  had  seen  my 
mother.  But  why  were  you  annoyed  with  them? — Do  not  you 
think  it  would  be  a  natural  thing  enough  for  your  old  friend  and 
Mr.  PLOWDEX  and  the  attorney  for  the  DOUGHTY  estates  ?— Yes,  if 
they  had  come  down  in  a  different  way ;  in  a  way  gentlemen 
would  have  done,  and  gone  into  a  room  and  allowed  me  to  wash 
and  dress,  and  had  sent  their  card  up  ;  it  would  have  been  a  very 
different  thing,  and  I  have  no  doubt  I  should  have  seen  them." 
Was  he  right  there?  Was  it  right  for  those  persons  to  keep 
knocking  at  his  door,  and  consulting  with  the  police  whether 
they  could  not  force  an  entrance  in  ?  Was  that  right  ?  Would 
it  not  excite  the  indignation  of  any  man  ?  Was  it  not  perfectly 
natural  that  it  should  excite  the  indignation  of  the  Defendant  ? 

'lemon,   there   is  a  curious  passage  in  page  1G(>),  where 

breaks   out    almost   as   it   were    unintentionally   and  perfectly 

naturally,  the  distinction  between  Captain  CAMPBELL  and  Major 

••'•ELL.     "Have  you  got  that   very    kind  letter  in  which  I 

-.t  that  Itchen  Abbas  i.-i  spelt  right.     It  would  be  somewhere 


I  should  think  between  the  I'lth  and   i'ith.     Did   you  shortly 
after  this  sec  Major  CAMPBELL? — I  saw  him;  I  do  not  know 


— Yes,  he  was.  Was  he  a  good  Frenchman  ? — Xo,  he  was  not  a 
very  good  Frenchman.  What  did  you  use  to  talk  to  him  whi'n 

•re  in  the  regiment — French  or  English? — English.  Was 
he  fond  of  French  ? — Really  I  cannot  tell  you  what  he 
was  fond  of.  Was  he  fond  of  reading  French  or  talking  French. 
You  say  he  was  not  a  good  Frenchman.  Was  he  fond  of  theFrench 

•,'e?  Did  he  make  use  of  it? — To  the  best  of  my  beli-f  he 
could  not  speak  French.  T<.  tin;  best  of  your  belief  he  could  not 

French  ? — Xo.  And  did  not  know  much  about  it  when 
you  knew  him?— I  do  not  think  he  did.  When  he  came  to  see 
you  did  he  address  you  in  French  ? — He  did  not.  Never  ? — Xo. 


Did  ho  not  address  you  several  times  in  French  ? — Ila  did  not. 
Did  you  s-iy  to  one  of  hi.s  questions,  that  he  addressed  to  you  in 
French,  '  Oui,'  and  did  he  not  say  you  made  an  uncommonly  bad 
shot  there? — I  am  quite  sure  Captain  CAMPBELL  never  instructed 
you  to  say  that."  Now,  that  is  valuable  for  two  reasons.  It 
shows  the  high  and  unbounded  faith  that  he  had  in  his  old  friend 
CAMPBELL,  and  it  shows  that  voluntarily  and  naturally  there  rose 
up  in  his  mind  his  recollection  of  Captain  CAMPBELL  when  ha  was 
with  him,  iu  the  army,  although  the  Solicitor-General  had  been 
all  through  putting  it  to  him  as  "  Major  CAMPBELL."  I  call  that 
a  material  instance  that  is  full  of  pregnant  meaning.  No  man 
but  a  man  who  remembered  Captain  CAMPBELL  thoroughly  well 
in  the  Carabineers  could,  when  his  mind  was  solely  directed  to 
the  question  of  Major  CAMPBELL,  as  he  now  is,  or  as  he  was  at 
the  time  of  the  Trial ;  no  man  living,  who  was  an  impostor, 
could  diverge  from  the  groove  into  which  he  had  been  put  about 
Major  CAMPBELL,  and  naturally  answer,  as  he  did,  in  that  simple 
way,  referring  to  him  as  Captain  CAMPBELL  ;  as  he  was  when  he 
was  in  the  Carabineers. 

Gentlemen,  i  am  sure  I  need  not  say  one  other  word  on  those 
things.  I  have  only  had  time  to  go  through  this  matter  of  the 
cross-examination  in  a  very  cursory  manner ;  some  of  you,  as  I  saw 
yesterday,  have  gone  through  it  more  carefully  than  I  have  had 
time  to  do.  I  have  no  doubt  there  are  many  passages  which  I  may 
have  omitted  or  failed  to  find  which  will  commend  themselves  to 
your  judgment  as  indicating,  in  the  answers  he  gave  to  the 
Solicitor-General  at  that  Trial,  quite  as  strong  and  fully  as  clear 
proofs  that  he  was  a  gentleman  in  heart,  in  spirit,  and  in  manner 
when  he  was  answering  those  questions  which  I  have  taken  tho 
liberty  of  pointing  out  ;  therefore,  I  must  refer  you  to  your  own 
eximinatiou.  I  do  not  expect  you  to  read  it  all  for  that  specific 
and  express  purpose,  but  I  believe  you  will  find  quite  as  many  as 
I  have  pointed  out  to  you. 

Now,  Gentlemen,  amongst  the  strange  suggestions  that  were 
given  to  this  Defendant,  in  the  course  of  his  cross-examination, 
there  is  one  which  cannot  have  failed  to  strike  you,  as  being 
extremely  singular.  I  refer  you  to  page  980  ;  it  has  reference  to 
the  Abbe  TOUUSEL.  "  The  Solicitor-General :  Cannot  you  recol- 
lect whether  you  were  in  a  foreign  Roman  Catholic  Chapel  iu 
London  in  181o  ? — No,  I  do  not  recollect.  Should  you  be  very 
much  surprised  to  find  that  Mr.  JAMES  TICIIBOKXE  took  the  real 
ROGER  CHARLES  TICHBICSNE  to  the  Abbo  TOUUSEL  at  the  Freuc'i 
Chapel  of  tho  French  Embassy,  and  was  extremely  annoyed  to 
find  that  he  did  not  know  English  enough  to  confess  iu  English 
to  him.  What  do  you  say  to  that  ? — I  never  denied  it.  You 
never  denied  it  ? — Xo.  Is  it  true  ? — I  have  no  recollection  of  it, 
but  it  might  be  true.  Is  your  recollection  that  it  is  true  or  not—- 
to the  best  of  your  recollection  ? — Well,  I  have  no  recollection 
upon  it.  No  recollection,  one  way  or  the  other,  whether  the  fact 
of  U'K.Ki:  CHABLES  TICHBORNE  being  unable  to  go  through  his 
religious  duties  in  English  was  a  matter  of  serious  annoyance, 
and  expressed  as  a  matter  of  serious  annoyance  by  Mr.  JAMES 
TICHBOKXE  ?  "  My  friend  cannot  find  tho  cxict  page  of  the  Abbe 
,  idence  on  that  matter,  but  you  will  all  remember/per- 
fectly  well,  that  the  cause  of  anger  of  Mr.  JAMES  TICHBOHNE  with 
his  son,  in  that  short  interview  with  Abbo  TUUKSEL,  was  not  be- 
cause he  was  not  able  to  go  through  with  him  his  religious  duties 
in  English,  but  because  the  Abbe  TOURSEL  complimented  the 
young  lad  on  his  knowledge  of  the  French  language.  Not  one 
word  was  said  by  the  father  or  by  the  Abbe  that  he  was  unable 
to  go  through  his  religious  duties  with  him  on  that  occasion  in 
iglish  language.  I  say  that  was  not  a  proper  suggestion, 
or  a  fair  suggestion.  I  do  not  put  it  at  all,  as  I  said  before,  on  the 
Solicitor-General,  I  put  it  on  those  persons  who  instructed  him. 

A  JUIIOR  :  The  Abbe  TOUUSEL  was  examined  on  the  20th  of 
May. 

Dr.  KEXEALY:  Thank  you,  Sir,  but  I  cannot  find  the  exact 
reference.  Probably  your  recollection  may  go  with  me  that  it 
was  because  the  Abb  j  complimented  the  young  lad  on  his  know- 
ledge of  the  French  language  that  Mr.  JAMES  TICHBOHNE  got 
indignant.  It  was  not  because  the  son  was  unable  to  go  through 
his  religious  duties  with  the  Abbd  in  the  English  language.  It 
had  nothing  at  all  to  do  with  it.  That  shows  the  kind  of  false  in- 
struction that  was  put  in  the  brief  of  the  Solicitor-General. 
Whether  that  instruction  came  from  the  Abbe  himself  at  that 
time,  whether  he  gave  instructions  that  were  not  strictly  accurate, 
I  cannot  say.  The  instructions  contained  in  that  brief  and  the 
evidence  given  at  this  Trial  are  entirely  different. 

The  LOUD  CHIEF  JUSTICE  :  Take  the  Abbe  TOUUSEL  to  be  right, 
which  I  only  do  hypothetically  for  the  purpose  of  the  argument, 
I  do  not  gather  that  the  question  brings  back  to  the  mind  of  the 
Defendant  what  the  tenor  of  the  conversation  was.  He  does 
not  say  "No,  that  was  not  the  form  that  the  discussion  took,  it 
was  not  that  my  father  expressed  dissatisfaction  that  I  could  not 
confess  to  a  French  confessor  in  English,  but  that  I  was  ignorant 
of  the  English  langupgo  and  that  was  a  source  of  dissatisfac- 
tion to  him,"  I  do  not  find  that  it  is  put  right. 

Dr.  KEXEALY  :  The  way  iu  which  it  is  put  to  the  witness  is 
wrong. 

The  LOUD  CHIEF  JUSTICE  :  I  quite  agree.  Then  the  question 
would  be — which  I  shall  ask  the  Jury  afterwards  to  consider,  and, 
therefore,  I  put  it  to  you — the  question  would  be  whether  the 
question,  though  wrongly  couched  was  not  such  as  to  bring  to 
the  mind  of  the  person  to  whom  it  was  put,  what  the  conversa- 
tion really  was.  If  the  Defendant  had  said,  "  No,  my  father  did 
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not  complain  ofmy  being  unable  to  confess  in  English,  but  did 
complain  of  my  intbility  to  speak  English,  as  I  was  hereafter  to 
be  an  English  gentleman,"  then  1  should  <iuiti¥  appreciate  tin- 
course  of  your  argument,  but  lie  recollects  nothing  at  all  about 
it.  His  memory  is  apparently  :ui  entire  blank.  I  do  not  know  it 
is  really  of  very  great  importance,  and  it  has  not  struck  me  as  one 
of  the  incidents  of  ti 

J>r.  KINK.U.Y:  The  way  1  simply  use  it  is  this ;  are  we  t 
on  the   instructions  which  the  Abbe  Tot 'I:M:I.  gave  as  to   what 
passed  then,  or  are  we  to  rely  on  the  contradictory  account  which 
he  gives  now  ?     That  is  the  way  1  use  it. 

The  LORD  CHIEF  JI--IH-F.  •  \Vo   do  not  know  that  the  Abb" 
TOUHSEL  really  did  give  the  instructions. 

J)r.  KKXEALY:  Except  that  we  may  presume  that  tin-  Atturn-y 
would  not  put  that  into  the  brief  from   mere   i  n.     He 

must  have  had  it  from  the  person  who  was  prepared  to  prove  it. 

The  I.oi:ii  Can  '/'  what 

•  I  lli<it  tin 
nun  I  iiliniit  i> 

t  mm/I  nun- .' .'  I  quite  agree  the  whole  tiling  might 
have  passed  away  from  the  mind  of  the  Defendant.  Supposing 
it  had  not,  I  think  the  question  would  be  calculated,  of  course, 
not  to  extract  an  answer  in  the  affirmative  of  the  terms  in  which 
the  question  was  put,  but  to  bring  back  the  matter  of  his  father 
being  extremely  annoyed  at  the  Al.be  TU  KSEL'S,  and  that  he  spoke 
about  it. 

Dr.  KEXKAI.Y:  Nevertheless,  when  it  is  put  pointedly  to  a  wit- 
ness, "  Do  not  you  recollect  an  incident  that  occurred  on  a  certain 
the  thoughts  of  the  witness's  mind  are  concentrated  on  that 
matter;  he  does  not  diverge  from  it, and  if  he  has  no  recollection 
of  it  he  says  so.    That  is  the  way  in  which  it  may  be  calculated  to 


.in.     I  use  it  for  this  also,  that  the  Abbe  TOURSEL 
may  have  given  that  account  in  1*71,  v.  itirely  different 

from  the  account  which  he  gives  in  1*7;!.     It  is  capable  of  that 
i  construction. 

Tin  i  KF  JUSTICE:  Th.it  is  so. 

Dr.  KKXKU.Y  :  Another  question  is  put  to  him,  in  p.   '.'. 

y never  have  been  able  to  understand  why  it  was  so  put  at 

all.     '•  Cannot  you  give  me   the  place— one  place? — I    used   to 

t  one  of  the  fathers  at  Grove  House;  1   do  not  remember 

where.      Was  that  where  Lady   AXXK  TlfllBcutXE  lived? — Yes. 

That  was  after  Sir  HI:XI:V'S  death? — Oh,  yes  :   long  after.     What 

the  name  of  that  father  you  u-  :  'i — 1  tell  you  I  do 

not  remember  his  name.     That  is  not  th.  I  ••  <  you. 

Me  came,  1  suppose,  to  Grove  House,  to  see  I/idy  ANSI:  V— Yes." 

n,  to  my  immense  astonishment.  Father  Tm'i^Ei.  is  asked, 

.  had  negatived  and  denied  it.  '•  Were  you  ever  in 
tin-  habit  of  going  to  Grove  House  to  see  Lady  TICIIBORNE."  The 
Jury  may  not  see  at  once  that  the  thing  was  never  negatived  ;  they 

may  run  away  with  the  idea  because  mv  friend  asked  it  that  the 
i  uit  had  sworn  he  had  not  seen  Abbe  T<>n:sEi, there,  other- 
wise my  friend  would  not  have  put  himself  to  the  necessity  of 
asking  that  question.  There  is  only  one  other  matter  that  I  shall 
call  your  attention  to  with  reference  to  the  AM>,:  T.  iri;,Ki,,  namely, 
that  he  was  not  more  than  a  quarter  of  an  hour  in  the  society  of 
.  and  his  evidence  you  will  iind  at  pau'e  \:',n  (Vol.  I.),  in 
the  report  of  this  Trial  ;  yet  he  is  gravely  called  after  thirty  years 
to  prove  that  the  Defendant  was  not  the  person  whom  he  talked 
to  for  a  quarter  of  an  hour  in  181.">.  Can  the  force  of  absurdity 
farther  go  ? 

[Adjourned  till  to-morrow  at  10  o'clock.] 


SIXflKTII  DAY.— THURSDAY,  JULY  I'lTit, 


Dr.  KKNKALY  :  There  is  a  little  matter  to  which  I  called  your 
attention  yesterday  in  a  letter  which  the  Defendant  addn 
Major  Nor.BURY  ;  and  I  said  that  it  contained  what  seemed  to  me 
to  be  a  French  idiom  :  "  I  have  tried  very  hard  to  make  time." 
It  is  certainly  not  an  English  idiom — "  finding  time  "  or  "  taking 
time"  is;  but  not  "  making  time,"  and  it  occurred  to  me  that  it  was 
a  French  idiom.  My  lord  had  a  different  opinion  ;  so  I  looked 
last  night  into  a  French  dictionary  of  very  high  authority,  and  I 
found  the  two  following  examples  which  seem-to  show  that  it  is 
a  French  idiom — "  (  V-t  apprentis  a  fait  son  temps." 

The  LORD  CIIIKF  .([-STICK:  That  is  a  totally  different  thing ;  it 
is  that  he  has  served  or  completed  his  time.  In  the  passage  you 
quoted,  it  is  used  in  the  sense  of  finding  time  : — "  I  will  find  time 
to  do  it,"  instead  of  which  he  says — "  1  will  make  time."  1  think 
you  will  find  no  French  authority  for  that.  The  word  is  "  faire," 
to  make — "  il  a  fait  son  temps,"  that  means  that  he  is  out  of  his 
time,  or  has  completed  it.  .No  Frenchman  would  use  it  for  the 
purpose  of  saying,  "  1  will  find  time." 

Dr.  KEXEALV  :  It  means  that  he  has  matlc  his  time — or  com- 
pli  ted  his  time. 

The  LORD  CHIEF  JUSTICE  :  Xot  so. 

Dr.  KKNKALY:  There  is  another  example  of  the  same  class. 
"  Cet  habit  a  fait  son  temps,"  this  dress  has  ma<1e,  its  time — that 
it  has  done  its  work. 

The  LORD  CHIEF  JUSTICE  :  That  is  the  same  thing.  It  had 
served  its  time. 

Dr.  KENEALY  :  My  lord,  no  doubt,  thinks  that  he  is  perfectly 
right,  speaking  as  a  French  scholar,  but  that  is  the  way  in  which 
I  put  it.  This  man  is  a  half  Frenchman,  the  old  French  phrase 
occurs  to  him,  and  he  translates  it  into  English — "  I  have  tried 
very  hard  to  make  time.'' 

Xow,  before  I  begin,  I  understood  that  that  hymn-book  of 
Father  FABER'S  was  in  evidence,  but  on  inquiring  this  morning  I 
understand  that  it  is  not ;  and  if  it  is  not  1  should  be  glad  if  Mr. 
HAWKINS  will  formally  put  it  in,  because  I  want  to  make  some 
use  of  it.  I  was  astonished  to  hear  that  it  was  not  in. 

The  LORD  CHIEF  .1 1  s  i  n  \:  :  That  is  the  hymn-book  which  Miss 
DOUGHTY  gave  to  I!<",u:  that  you  are  referring  to? 

Dr.  KKNKALY  :  Yes,  that  is  what  I  want,  and  I  ask  whether 
that  is  to  be  in,  but  I  can  get  no  response  from  the  oracle. 

Mr.  Justice  MELLOI) :  Was  riot  it  produced  by  Mrs.  GOSFORD? 

Dr.  KKNKALY:  It  was  given,  I  think,  by  herto  Lady  K.uiri.n  i  i:, 

and  it  was  handed  to  her,  and  I  understood  it  was  amongst  the 

documents  put  in,  but  I  understand  now  that  it  is  not;  and  I 

want  it. 

The  LORD  CHIEF  JUSTICE  :  I  suppose  it  can  be  obtained. 
Dr.  KENEALY  :  1  suppose  so,  but  the  oracle   again  does  not 
answer. 

'('he  LORD  CHIEF  JUSTICE  :  I  suppcse  there  will  be  no  difficulty 
in  Retting  it  at  the  library. 

Dr.   KKNKALY  :  Xo,  you  cannot  get  the  edition  of  that  year. 
It  was  identified,  and  the  writing  in  it  was  read. 
Mr.  Justice  LUSH  :  II  ini.<  tint  iifdl  in  any  icay! 
Dr.  KENEALY:  The  writing  in  it  forms  part  of  the  notes,  and  it 
was  identified,  and  i  thought  it  was  put  in. 


Mr.  Justice  LUSH  :  I  have  no  note  of  it. 

Mr.  Justice  MELLOR  :  -Y<>,  il  /• 

Dr.  KKNKALY  :  .My  lord,  there  was  an  inscription,  I  think, 
on  it. 

The  LORD  CHIEF  JUSTICE  :  Yes,  there  was  some  wish  of  hers 
that  he  should  study  those  things,  some  religious  sentiment. 
You  do  not  know  what  has  become  of  it  ? 

Mr.  HAWKINS:  1  may  state  this,  that  I  think  his  Lordship  is 
in  error  in  thinking  that  that  inscription  was  in  the  book.  I  think 
there  was  a  note. 

The  LORD  CHIEF  JUSTICE:  You  are  right- 
Mr.  Justie.e  MKLLIII:  :  I  do  not  remember  anything  in  the  book 
itself. 

Mr.  Justice  LUSH  :  It  occurred  in  the  course  of  the  examination 
of  Lady  UAIK.M.IFFK. 

Dr.  KEXEALY  :  I  rather  fancy  it  occurred  when  she  was 
recalled. 

The  LORD  (  'IIIKF  JUSTICE  :  But  Mr.  HAWKINS  is  right, and  my 
impression  was  wroug.  I  was  thinking  that  what  she  wrote  to 
him  on  the  oceision  of  giving  that  book  was  in  the  book,  but  Mr. 
HAWKINS,  I  think,  is  right.  It  is  in  a  note,  and  is  in  the  collec- 
tion of  the  printed  letters.  Here  it  is— 

'•  MY  DEAR  ROGKR, — Pray  accept  this  book  from  me  with  every 
sincere  wish  for  ninny  happy  returns  of  your  birthday,  and  witli 
the  hope  that  these  hymns  may  often  recall  to  your  mind  that 
which  alone  can  make  you  happy. 

"I  remain,  ever  your  affectionate  Cousin, 

••  CATHERINE  DoucaiTY." 
And  then  on  another  page  is — 

"The  book  mentioned  in  this  letter  was  a  small  edition  of 
Father  FABEU'S  hymns,  bound  iu  blue,  leather,  gilt  edges.  Ou 
leaving  England  he  gave  this  book  to  the  care  of  Mrs.  GOM  <u:i>. 

"  CATHERINE  UADCLIIH:." 

Mr.  Justice  MELLOK  :  I  rather  think  it  was  produced,  but  Mrs. 
>I:D  si.id  that  she  had  given  it  to  Lady  UADCLIFFE. 

Dr.  KKXF.AI.Y  :  That  was  so. 

( lentlenu-n,  it  appears  that  I  cannot  get  a  promise  of  the  book 
from  my  learned  friend.  I  have  used  every  endeavour  I  could 
already  to  get  a  copy  of  that  edition,  but  1  have  not  beeu  able 
to  do  so. 

The  LORD  CHIEF  JUSTICE:  If  anything  turns  on  having  the 
particular  edition  in  question,  I  suppose  there  will  be,  Mr. 
HAWKINS,  no  ditliculty  in  having  the  book  produced? 

Mr.  HAWKINS  :  If  there  is  anything  in  that  which  has  been  read 
or  put  in  evidence  it  is  of  course  in  evidence  ;  but  I  do  not  pro- 
fess and  never  did  to  put  that  book  iu,  to  have  the  whole  of 
Father  FADER'S  hymns  read  to  the  Jury,  or  extracts  from 
them. 

Mr.  Justice  LUSH  :  There  was  not  a  word  read. 

Mr.  HAWKINS  :  No  ;  therefore  I  decline  to  give  an  opportunity 
for  having  it  read. 

Dr.  KLNEALT  :    My  learned  friend  ought  not  to  make   these 
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observations.  The  notion  that  I  was  going  to  read  Father 
FABER'S  hymns  to  the  Jury  is  absurd.  That  is  not  the  reason  I 
ask  for  it.* 

Gentlemen,  I  was  on  the  Abbe  TOURSEL  yesterday,  and  as  ] 
probably  shall  not  refer  to  him  again  1  wish  to  call  your  attention 
to  his  evidence. 

Mr.  HAWKINS  :  If  your  Lordship  will  forgive  me,  I 
further  consideration  of  the  matter  you  will  find  on  carefully  look- 
ing at  the  notes  the  book  itself  was  not  even  produced ! 

The  LOUD  CHUCK  JUSTICE  :  I  do  not  remember  it. 

Mr.  HAWKISS:  My  recollection  is  that  it  was  not,  and  I  was 
only  speaking  from  my  recollection.  I  have  not  the  notes  before 

III  6* 

Mr.  Justice  MELLOR:    I  do   not   pretend  to  recollect  it  very 


precisely,  but  certainly  the  impression  on  my  mind  is  that  the  book 
was  produced,  but  was  not  used  in  any  way  further  than  being 
produced  and  identified. 

A  JURYMAN  :  I  think  it  was  produced. 

Mr.  Justice  LUSH  :  I  think  so. 

Mr.  HAWKINS:  It  may  be  so,  but  it  was  not  put  in  ! 

Mr.  Justice  LUSH  :  No,  it  was  not  read ! 

The  LORD  CHIEF  JUSTICE  :  It  would  be  either  in  the  course  of 
the  examination  of  Mrs.  RADCLIFFE,  or  of  Mrs.  GOSFO::D— one  of 
the  two. 

Dr.  KENEAI.Y  :  I  understand  that  it  was  shown  to  Mrs.  GOSFOP.D 
as  a  book  which  she  said  she  had  given  to  Lady  UADCI.IITE,  and 
when  Lady  RADCLIFFE  was  recalled  a  question  was  put  to  her. 

The  LORD  CHIEF  JUSTICE  :  It  is  quite  possible. 


SCENES    IN    THE    EARLY    LIFE    OF    LADY    TICHBORNE. 


No.  9.— INTERIOR    OF   THE    MADELEINE. 


Dr.  KESF.ALY:  So  much  has  been  said  here  by  my  learned  friend 
about  the  Defendant  riot  going  imnn-ilutely  to  see  all  his 
friends,  that  it  is  right  that  you  should  have  the  account  which 
Lady  Ticin  to  tin;  Abbr  ToyisEi.  as  one  of  the  > 

probably  the  chief  reason — for  his  not  going  to' see  the  Family 

before  seeing  her  in  1'aris.     1  read  from  page  1:!:)  (Vol  I.)  of  this 
Trial: — "Mr.  HAWKINS:  Do  you    remember  anything  al 

*  Dr.  KF..SKAI.V    wished  to  show   tliat   there  were    hymns    in   that 

volume,  which  hardly  any  chaste  woman  would   read.     But   he  never 

could  get   it  from    Mr.  HAWKISH,    and  it  was  not  to  bo  bought.      It   in 

:n  in  the  JJritUli  Musyum  Library,     Tho  Crown  was  too  cunning 

to  produce  it. 


reward  for  finding  him  ?— Yes.  I  was  going  in  the  door  of  th  e 
street  when  she  called,  '  Monsieur  Abbe'  !  One  moment.'  Then  I 
went  up  again.  I  first  told  her  when  she  showed  me  that  portrait, 
'I  suppose  you  have  promised  some  reward — some  money,'  and 
she  lias  nothing  said  ;  but  when  she  called  me  again,  she  said,  '  I 
must  tell  you  that  1  have  promised  some  money,'  and,  she  said, 
'an  important  sum';  it  looked  enormous  to  me — it  was  from  £1000 
to  JWOOO  in  my  idea,  but  I  am  sure  it  is  not  less  than  £1000" 
(this  gentleman  is  evidently  mistaken  here,  because  a  thousand 
pounds  was  the  sum  that  Mr.  Cuiim  was  to  receive,  and  it  is  not  at 
all  likely  that  she  would  have  magnified  it  three  times)  "  and  I  said, 
1  Oh,  iiui'lame,  there  really  cannot  be  any  more  impostors  in  the 
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world  if  you  do  not  find  a  Ror;i:R':  and  she  sul,  'I  :IMI  to  pay 

:  can  put  his  foot  on  Ti 

v.  rittrii  to  Havre    to    get  him  to  land  there  ia  order 
OB     -      1  am  going  to  1'aris  where   I  shall  : 
t  sort  probably  pi--  •  1    b 

.u  will  probably  say  is 

enough,  but  he  contradicts  himself,  because  she  did  not  say 

10  was  to  pay  that  sum  wl  <  put  his 

foot  on  Tichborne"  1'ark.     She  did  not  gay,  "  I  have  w 
in  order  to  get  him  to  land  '  <  not  to  pay  at  • 

t  wo  things  are  entirely  inconsistent,    Gentlemen,  there 

nrynian  (Mr.  TAYLOR)  as  to  the  ••  I  > 

i .>  "  ID  whi  wr  which  seems  to  me 

of    great   important-.      A  fnim  all   we  1. 

him  was  a  l'rut..-s:.iiit,  and  had  no  knowled'.'-.  and  was  not  likely 
in  any  knowledge  of  "  Orders  of  the  lihie  "  0 

there  any  order  in  the  French  r 
'the  Blue  '?"     t'p  to  that  time  it  M 

that  it  had  been  shirked,  as  it  were,  and  treated  as  if  there 
were  no  sueh  tiling  as  an  "  Order  of  the  I!lu  •."  "The  LordChief 
Justice  :  1'erhaps  to  enable  him  to  answer  the  question  properly, 
1  may  say  it  is  necessary  to  tell  you  i  i  int  has  s 

hi.s  mother  would  nuke  him  wear  frocks  till  the  time  he  was  some 
twelve  or  thirteen  years  of  age — white  frocks  trimmed  with  blue 
— and  he  said  it  was  because  of  his  having  been  devoted  to  the 
'  Order  of  the  ISlue.'  Is  there  any  such  thing? — Yes,  t' 

.ember  now  what  it  is;  but  I  suppose  that  ho  h: 
devoted,  or  what  we  call  consecrated,  to  the  Holy  Vir;. 
the  colours  of  the  Virgin  are  white  and  blue.  We  often  say  of  a 
child  when  it  passes  with  its  mother  or  nurse,  '  There  is  a  child 
devoted  to  "  white  "  or  "  blue,"'  but  one  does  not  find  it  exceeds 
years ;  at  seven  years  there  is  an  end  of  it.  Is  it  ever 
carried  beyond  that  age? — I  do  not  believe  it  is.  It  is  g •••. 
finished  when  they  are  seven  years  old."  There  was  nothing  to 
prevent  Lady  TlCimoRXE,  if  she  thought  fit,  from  keeping  her 
son  in  the  frocks  of  the  "  Order  of  the  I51ue  "  until  he  was  twelve 
or  thirteen  years  of  age.  There  could  be  no  earthly  reason  why 
the  Defendant  should  have  invented  that :  therefore  I  think  you 
will  believe  that  he  was  in  the  "  Order  of  the  Blue,"  and  it  was 
one  of  the  grievances  of  which  he  had  to  complain  of  his  mother, 
that  instead  of  her  having  put  him  in  the  attire  of  a  boy  who  had 
attained  that  time  of  life,  she  kept  him  in  frocks  like  a  girl  until 
he  was  twelve  or  thirteen  years  of  age.  Gentlemen,  I  did  not 
ask  him  about  the  '  Garden  of  the  Soul.'  I  do  not  suppose  any- 
thing will  be  made  of  it  now.  At  one  time  it  was  treated 
as  if  there  were  no  such  book  in  the  Catholic  Church  as  the 

Sen  of  the  Soul.'  That  must  be  exploded,  because  the 
evidence  is  that  it  is  a  noted  book  used  by  English  Roman 

lies,  but  a  book  which  is  not  used,  as  tltt  Abbe  TOURSEI. 
tells  us,  by  any  French  Catholics,  although  there  was  a  book 
produced  which  is  used,  and  it  contains  a  good  many  of  the 
prayers  which  are  contained  in  the  '  Garden  of  the  Soul.'  But  I 
want  to  call  your  attention  to  the  last  interview  which  the  Abbe 
TOURSEL  had  witli  Lady  TICIIUORXE,  and  to  make  some  remarks 
on  it.  At  page  132  (Vol.  I.)  you  will  see  :  "  Do  you  remember 
L-idy  TICHBOKXE  coming  to  consult  you  about  her  son? — No. 
Did  she  ever  come  to  you  to 'consult  you  after  the  supposed  ROGER 
was  found? — She  never  consulted  me  about  it  at  all.  I  have  seen 
her  perhaps  once  or  twice  after  the  Claimant  was  come  here,  but 
she  never  said  a  word  about  him  to  me.  She  never  said  a  word 
about  him  to  you  ? — Never,  until  the  last  time  I  sw  her.  That 
is  the  time  I  am  upon.  When  was  that  about? — It  was  a  few 
days  before  her  death.  Do  you  remember  what  passed  between 
you  and  her? — Yes,  she  was  coming  from  Croydon,  or  some 
place  like  that.  I  do  not  know  where.  She  said — but  I  cannot 
say  it  in  English,  really,  because  she  said  it  in  French.  •  I  can  say 
the  words  exactly  as  she  said  them.  (Through  the  Interpreter) 
She  said  to  me,  '  I  have  just  taken  lodgings  at  HWVLETT'S  Hotel, 
Manchester-square.  I  have  come  from  the  country.  I  am  tired 
of  the  life  lam  leading  there  with  KOGEU.'  "  You  see  that  he  did 
nothing  whatever  to  conciliate  her  or  to  please  her.  "  '  There  are 
always  lots  of  people  there.  Too  much  noise  and  too  much 
expense.  I  have  just  made  an  arrangement  with  him  to  give  him 
so  much  a  week.  I  am  not  sure  whether  she  mentioned  the  sum, 
— and  for  him  to  make  his  own  an :  .'  I  want  to  know 

whether  on  that  occasion  you  did  not  tell  her  that  he  was  an 
impostor? — Seeing  her  1  I  said  to  her,  '  Why  do  you 

support  ROGER?'  The  LORD  <  'inrr  JUSTICE :  '  Uphold '?— Up- 
hold ;  and  she  said,  '  1  think  it  is  ROGER,'  and  I  said  to  her,  '  Why 
are  you  the  only  one  to  believe  it?  Why  do  you  hide  him  from 
everybody?  Why  do  not  you  show  him  to  me  ?  '  And  she  said 
to  me,  '  They  are  so  badly  disposed  towards  him '  " — these  are  the 
people  who  were  gushing  with  love  towards  him — "  I  said,  '  Why 
should  they  be?  They  have  no  interest  to  be  against  him  if  he 
is  really  ROGER."  They  have  no  interest  to  oppose  him  ? — Yes. 
'  Bring  all  your  relations  together,  and  then  every  one  will  be  at 
liberty  to  speak,  and  the  truth  will  be  found  out.'  She  answered 
me,  '  They  will  tight.'  These  are  her  very  words :  '  Us  se  battront.' 
I  said,  '  No,  1  know  them  all.  I  will  be  the  chairman  .and  pi 
over  the  meeting,  and  I  assure  you  everything  will  go  on  well'; 
and  seeing  her  somewhat  shaken  1  .said,  'It  will  be  a  serious  matter 
— a  matter  of  conscience.'  "  And  when  that  very  grave  speech 
was  addressed  by  this  Abbe  to  this  lady,  and  she  was  a  person  of 
gre  ;ve  nearly  all  that  she  had  to  this  sort  of  gentle- 

man to  dispose  of  in  objects  of  charity — when  the  appeal  was 


•  to  her  in  that  way,  you  may  be  sure  that  uules^  she  had 
a  fixed  conviction  about  his  being  her  sou,  or  if  she  was  not  act- 
ing conscientiously,  she  would  have  yielded  in  some  way.     ••  •  You 
should  consider  well  what  you  are  doing?  '     She  then  rose  < 
turbed,  and  1  think  she  saM,  •  1  believe  u  is  U'»,i  ;:.'     1  foil. 
tier  to  the  door  and  looked  out  after  her  into  the  street.     1 
that  she  was  very  thin,  only  skin  on  her  bones.     1  do  not  know 
how  she  lived."     Yes,  poor  woman !  she  wag  worn  to  skin  and 
bone  in  cm  ;i  which  thos  •  dear  and  loving 

i ,'  to  her  son.     They  come  and  pretend  to  you 
y — none  of  the  relations  dire  to  do  it — cl  it, 

that  she  h  1,  why  on  earth  did  not 

•  ions  take  care  of  her  ?  Why  did  they  not  prevent  her 
squandering  nearly  all  she  had  on  this  vagabond  and  impostor 
from  a  foreign  land?  Why  dii  they  not  take  some  means  wh 
would  restrain  her?  I  do  not  mi-au  by  locking  her  up,  or  any- 
thing of  that  sort,  but  why  did  they  not  take  s.'  to 
.in  her  from  committing  thoae follies, wbic!  -iestsnow 
pretend  that  she  was  guilty  of  every  day  .  I  not,  and  1 
am  sure  that  i  of  you  must  have  noticed,  when  her 
broil'  in  that  box,  that  my  learned  friend  di  1 

.  or  anybody  who  came  in  c  < 

u  with  her,    b.-si.le.s    tiles:    priests,  whether  there   was   any 
thing  like  a  tcl-  >out  that  lady.     They  wore  her  off  her 

i  to  the  grave. 

lint  I 
Dr.  KI;XI:ALY  :   Well,  1  suppose,  my  lord,  it  was  aggravated  by 

•  of  that  kind. 
The  LOUD  Cm.  :  Aggravated;  but  you  hare  c 

Dr.  KEXKALY  :  Their  conduct  would  ba  calculated  to  have  a 
gre.it  and  serious  effect  upon  the  heart. 

Tne  LORD  CHIEF  JUSTICE  :  That  in*y  be,  •' 
erajger/itinii .' .' .' 

Dr.  KEXKALY  :  It  may  be  so  in  your  lordship's  view  ;  but  she 
died  of  heart  disease,  and  that  might  be  aggravated   by  their 
conduct.     "Dr.  KEXKALY  :  Had  anybody  told  him  she  would  not 
show  him  to  his  relations? — 1  knew  very  well  that  she  would  not 
show  him  to  anyone.     How  did  you  know  it  ? — They  told  me  they 
tried  to  see  him.     Who  told  you  that? — Madam,-  a:id  .Mademoi- 
selle NANGLE  and  other  relatives.     Did  not  you  know  he  had  b 
examined   at   the   Law  Institution,  and  all    his    relations  w 
present? — This  is  very  different    from  a   meeting  of  relati 
\Vh.it  1  wished  was  to  prevent  the  Trial.     Had  you  ever 
supposed  son  at  that  time  when  you  were  talking  to  the  late  1. 
Ticiluoi'.XE? — -No,  I  only  saw  him  after  the  death  of  the  moi! 
Did  you  think  it  right  to  represent  to  that  lady  that  he  W.H  not 
her  son,  you  not  having  seen  him  ? — I  had  no  doubt  at  all."     We 
have  these  people  thus  working — these  men  who  had  m 
the  man;    who  had  been  in    communication  with   the   NAN 
ladies,  and  who  toiled  all  they  possibly  could  to  induce  this  I. 
TiciiuiiiisE  to  disown  the  man  she  was  seeing  every  day,  whom 
she  had  an  opportunity  of  carefully  and  critically  ex  unhung;  who 
could  by  no  possibility  have  baltljd  her  scrutiny,  if  he  was  a  1 
impostor;  aud  yet  she  never  wavered  the  least  in  her  faith  ;  and 
at  the  time  when  these  witnesses  were  about  her,  aud  up  t  >  the, 
last  you  have  the  Abbe  TOURSEI,  a  very  few  days  before  her  death, 
urging  her  against  him  ;  yet  she  wavered  not ;  thus  showing  ; 
up  to  the  very  end  she  had  no  doubt  about  his  being  her  .son  ; 
just  as  Mr.  Huriuxs,  as  I  told  you  yesterday,  remained  confident 
up  to  the  last  moment  of  his  life  that  the  Defendant  was  the 
real  ROGER  TICHBORXE. 

Gentlemen,  before  I  enter  on  Stonyhurst,  I  think  it  a 
while  the  matter  is  fresh  in  my  memory,  that  I  should  refer  you 
'  to  one  of  those  circumstances  which  seems  to  me  conelusiv 
I  almost  conclusive  of  this  Case.     1  told  you  on  the  first 
I  I  looked  upon  the  brown  mark  on  his  side  as  one  of  the 
j  proofs  that  he  was  not  ARTHUR  O;:TOX  ;  and  I  look  upon 
peculiar  formation  of  the  thumb,  which   no  one  pretends    that 
ARTHUR  Oitrox  had,  but  which  it  is  proved  that  the  Defendant  : 
as  one  of  the  extraordinary  proofs  in  this  Case,  that  ; 
dint  is  not  ARTHUR  ORTOX,  whoever  he  is.     Gentlemen,  ti 
one  other  which  I  am  now  going  to  call  attention  to,  which 
to  me  almost  equally  convincing.     On  the  2(3th  d:iy  of  this  Trial, 
,-u  page  :-':'>:;  (Vol.  i.)  the  seaman's  ticket  of  ARTHUR  Oin.i-,  was 
put  in,  and  that  seaman's  ticket  showed  that  when  he  enter 
mercantile  service,  when  he  was  about  fourteen  or  iifteeu  y 
age,  or  something  of  that  sort,  his  height  was  .">  feet  'J  inch 
a  half. 

The  LORD  CHIEF  JUSTICE  :  Is  that  the  first  ticket? 
Dr.  KKXKAI.Y  :  That,  my  lord,  is  the  register  of  ORTOX. 
The  LORD  CHIEF  JUSTICE:    lie  had  two  tickets— is  that  the 
first  or  the  second? 

Mr.  HAWKINS:  1  think  your  lordship  will  find  that  t! 
ticket  says  "  growing. ' 

The  LORD  CHIEF  JUSTICE  :  I  think  so,  but  it  struck  m  • 
Dr.  KKXEALY  was  in  error  about  his  being  ;">  feet  1*1  incl 
fourteen  years  of  age,  but  we  will  see  in  a  moment.  (Inferring  to 

;ets.)      You  are  wrong;  this  was  the   age  on  the 
April,  18  ts,  and  he  is  there  stated,  not  as  being  any  given  height, 
but  simply  as  "  growing." 

Dr.  KI.NT..VLY:     I  understood  that  there  was  a  ticket  put  in  of 
his  height. 

l.'iiM)  (.'ii 1 1  :  So  there  is,  but  that  is  the  tieket 

substituted  for  this  which  was  given  to  him  in  IN.'C'  when  i 
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going  on  board  the  '  Middleton  ' ;  and  there  you  are  right,  he  is 
5  feet  !H,  bat  then  at  that  time  he  was  eighteen  and  not  four- 
teen. 

Ur.  KENEALY  :  I  am  indebted  to  your  lordship  for  pointing  out 
niy  inaccuracies.     He  was  5  feet  9i-  inches  when  he  was  eighteen 
years  old.     Now  the  height  of  ROGER  TICHBORNE,  when  he  was 
measured  on  the  2nd  July,  1849,  was  5  feet  8i  inches,  and  the 
height  of  the  Defendant  as  measured  by  two  sergeants  of  distin- 
guished regiments  in  her  Majesty's  service  on  the  15th  July,  1873, 
was  exactly  5  feet  9  inches :  therefore  it  is  absolutely  impossible 
if  that  measurement  be  correat,  that  the  Defendant  is    OUTON. 
We  have  it  stated   by  Mr.    HODGSON',  I  think,  that    men    are 
:  ivd  for  the  mercantile  service  without  shoes,  and  therefore, 
if  ARTHUR     ORTON  was  measured   without  shoes  when  he  was 
•u,  and  was  then  5  feet  9i  inches,  and  if  the  Defendant 
a  'asured  in  the  same  way  is  only  5  feet  9  inches  (and  I  will 
prove  that  to  you  by  the  persons  who  measured  him,  and  that 
they  measured  him   in  the  ordinary  way  that  recruits  are  mea- 
sured), it  is  absolutely  impossible  that  he  can  be  ARTHUR  ORTON, 
and  there  is  an  end  entirely,  if  you  believe  that,  of  the  Ourox 
That  B  what  1  think  it  necessary  to  call  attention  to  at 
once  ;  because  those  are  three  physical  peculiarities  that  cannot 
mislead  or  deceive  us.     We  may  be  misled  by  persons  swearing 
to  identity ;  and  we   know  that  men  have  borne  such  extra- 
ordinary resemblance  to  one  another  that  there  have  been  instances 
of  persons  being  hanged,  transported,  and  sent  to  prison  because 
they  showed  a  likeness  to  the  guilty  parties.   Therefore,  while  par- 
ticular men  may  differ  on  a  question  of  identity,  and  many  people 
may  say,  "  I  think  he  is  ORTON',  because  he  is  like  him  " ;  there  can 
be  no  mistake  whatever  about  peculiarities  of  that  kind — a  brown 
mark  on  the  side,  a  peculiar  formation  of  the  thumb,  and  t'.ie 
height ; — becutse  he  cannot  have  grown  down   half    an  inch. 
My  learned  friend  may  be  ingenious  enough  to  tell  you  how  that 
is  easily  enough  accounted  for ;  and  may  tell  you  that  he  has 
grown  down   half  an  inch.     I  do  not  know  what  he  will  say. 
However,  it  is  one  of  those  things  which  are  unlikely  to  happen. 
But  I  think  he  never  can  get  over  that  fact  that  the  measure- 
ment of  the  real   Ar.niup.  ORTON  was  a  different  measurement 
from  that  of  this  Defendant  who  stands  here ;  and  who  is  half 
an  inch  less. 

Gentlemen,  there  is  another  thing  which  may  be  said  to  be 
analogous  to  that,  though  not  quite  so  ;  and  that  is  the  width 
round  his  chest.  If  you  bear  in  mind  the  caricature  which 
C  iptain  POLIIILL  TURNER  produced,  the  chest  seemed  to  be  broad 
ami  the  legs  extremely  narrow  and  curious ;  but  a  great  many 
witnesses  gave  evidence  to  the  contrary,  and  said  that  the  Defen- 
dant's shoulders  came  down  in  this  way  (describing),  so  that  in 
fact  it  seemed  that  he  had  none  at  all ;  and  I  will  prove  to  you 
by  the  man  who  measured  him  for  his  outfit,  and  the  measure- 
ment in  hi  >ws  that  so  far  from  being  narrow-chested, 
he  was  30  inches  when  he  was  fir.-.i.  i.  ami  subsequently 
grew  to  either  :>7  or  :j7  The  average  width  round  the 
all  the  soldiers  in  Her  Majesty's  service,  as  recorded  the 
other  day  in  a  Parliamentary  paper,  is  only  3ti  inches  round  the 
chest. 

Mr.  TAYLOR  (Juryman)  :  At   what   time   of   the   day  was   he 
measured  by  the  two  Serjeant 

Dr.  KEXEALY  :  I  will  see  whether  it  is  mentioned  in  the  account 
that  I  have.     No  ;  I  have  not  the  time  mentioned  in  my   memo- 
am,  and  I  cannot  tell  you. 
Mr.  TAYLOR  :  I  wanted  to  get  the  time  when  each  was  measured 

use  we  are  half  an  inch  taller  in  the  morning. 
Dr.  KENEALY:  My  friend  reminds  me  that  the  average  measure- 
ut  in  the  6th  Dragooa  Guards  in  187:2  was  only  o3-is  inches. 
The  I .  .  What  is  that  fr 

Mr.   McMAHON :  It   is   the   Parliamentary  return  of    the   Gth 
Dragoon  Guards,  where   the  average    chest    measurement   was 
.  or  nearly  ."3 1  inches.     It  is  a  return  which  is  issued  with 
rd  to  the  measurement  of  recruits. 

The  LORD  CHIEF  J0STICE  :  Bulynnnvi-it.  /irm-c  t/itt!     We  can 
not  take  a  Parliamentary  paper  as  proved  in  Court. 
Dr.  KENEALY  :  Anything  1  open  I  shall  prove  of  course. 

L'luii  CHIEF  JUSTICE  :  I  am  ouly  pointing  out  to  you  tha 
we  shall  not  be  able  to  accept  as  evidence  a  mere  Parliameutar; 
paper  ;  but  whenever  you  come  to  use  it  if/m  inn-:/  pn 

Dr.  KI.NKALY:  I  am  much  obliged  to   your  lordship.     1  know 
that  I  must  /trove  everything.     In  the  magnitude  of  thi.^ 
might  possibly  have  been  forgotten  to  bring  proof  of  that  sort  i 

ad  not  mentioned  it. 

The  Lo::i>  Cn.  ::  I  thought  so.     1  thought   perhap 

you  might  take  for  granted  that  we  should  receive  that  documeu 

in  evidence  when  in  fact  we  could  not. 

Dr.  KENEALY  :  No  ;  nor  do  I  expect  you  to  do  so. 

(  M'iitlemen,  we  have  the  following  question  asked  of  tlve   De 

nit  with  reference  to  the  time  when  he  came  to  London  i 

r  to  be  entered  at  Stonyhurst,   at  page  98^  of  the  forme 

Trial.      "The    Solicitor-General :    Now,   you   recollect   on  tha 

ion:  first  of  all,  do  you  remember3buing  in  London  at  all  a 

that  time  ? — No,  I  have  no  recollection  of  being  in  London  at  tha 

time.     You  have  no  recollection  at  all.     Do  you,  or  did  Mr.  am 

B,  know  Lord  and  Lad  i?  -I  don't  remem 

\i'T.     Did  you  know  any  of  the. sons  or  daughters  of  Lord  and  Lid. 

b«t  any  of  them.''     Not 

ited  to  be  proved  at  the  former  Trial  o 

•  n  at  this  Trial,  was,  that  something  or  other  liappene 


n  connection  with  Lord  and  Lady  CAMOTS  at  that  time  which 
mst  have  imprinted  itself  upon  the  memory  of  the  Defendant. 
'hat  is  of  a  piece  with  the  rest  of  the  unfair  and  false  sugges- 
ons,  some  of  which  I  pointed  out  to  you  yesterday.  It  was  no 
oubt  contained  in  the  Solicitor-General's  brief  that  Lord  and 
y  CAMOYS  or  their  sons  or  daughters,  had  at  that  time  seen 
JOGER  TicniiOKSE,  otherwise  there  could  be  no  meaning  in  con- 
ecting  those  names  with  that  visit  to  London.  Accordingly,  by 
icse  briefs,  which  were  prepared  by  Mr.  DOBINSON,  the  mind  of 
ic  man  is  first  attracted  to  London,  of  which  he  says  he  has  no 
ecollection  whatever,  and  then  when  he  is  trying  to  refresh  him- 
elf  by  thinking,  "  Was  I  in  London  ?  "  his  mind  is  rapidly  taken 
ff  that  in  a  most  artful  cross-examination — and  is  directed  to  the 
ubject,  "Did  you  see  Lord  and  Lady  CAMOYS."  Thus  he  is 
linking  of  two  subjects  at  the  same  instant :  first,  about  being 
n  London,  which  he  has  no  recollection  of  though  he  possibly 
light  if  he  had  had  time  given  him  to  think ;  but  instead  of  having 
ime  giren  to  him  he  is  abruptly  taken  off  to  Lord  and  Lady 
JAMOYS,  and  their  sons  and  daughters,  who  have  no  more  to  do 
with  the  subject  than  you  or  I  have,  because  if  anything  real  had 
een  connected  with  any  of  those  persons,  they  would  have  been 
ailed. 

Mr.  Justice  LUSH:  I  have  found  the  "passage  relating  to  that 
>ook.  My  note  is  that  she  merely  said,  "i  gave  him  Father 
SABER'S  Hymns,"  and  in  that  book  was  a  note,  and  my  note  does 
tot  say  that  the  note  was  read.  Lady  RADCLIFFE  said  she  never 
jw  it  after  1857,  and  then  I  find  Mrs.  GOSFORD  said  there  was  a 
)ook  of  Father  FABEK'S  Hymns,  but  she  could  not  be  sure  whether 
ihe  sent  it  to  her,  or  what  became  of  it. 

Dr.  KENEALY  :  I  certainly  had  a  notion  that  it  was  produced. 

Mr.  Justice  LUSH  :  So  had  I.  It  is  clear,  therefore,  that  the 
)ook  was  not  produced.  Lady  RADCLIFFE  says  that  she  never  saw 
t  after  1857. 

Mr.  Justice  MELLOR:  The  only  thing  that  I  did  not  recollect 
was  the  blueness  of  the  book  ;  but  1  was  certainly  under  the  iin- 
)ression  that  the  book  was  produced. 

Dr.  KENEALY:  He  is  then  asked,  "Could  you  talk  English 
then  ?  "  and  he  says,  "  Very  little  " ;  and  that  appears  to  be  a  true 
answer  if  we  are  to  place  any  reliance  on  the  letter  which  old  Mr. 
SEYMOUR  wrote  to  Mrs.  HOPKLNSON,  and  which  was  produced  and 
an  extract  of  which  is  to  be  found  at  page  178  (Vol.  I.)  of  this  Trial. 
[  asked  my  lord  to  allow  me  to  read  that  letter  at  the  time,  he  said, 

Certainly,"  and  it  was  read  ;  and  it  contained  a  passage  which 
seemed  to  me  to  be  of  great  importance.  I  thought  that  letter  was 
n,  but,  on  inquiring  this  morning  from  Master  COCKBUUN*  I  fin/I 
/i'tt  1,-tttr  in  nut  in.  That  was  a  letter  you  will  remember  winch 
old  Mr.  SEY.MUUI:  wrote  to  some  one,  1  do  not  know  who,  saying, 

JAMES  and  his  son  left  this  morning  for  Stonyhurst.'' 

The  LOUD  CHIEF  JUSTICE  :  1  thought  that  letter  was  in. 

Mr.  HAWKINS  :  There  is  no  doubt  it  was  and  is  printed. 
Mr.  COCKBURX :  It  i.-:  in  .' .' .' 

Mr.  Justice  LUSH  :  It  was  read  from  the  print,  I  think. 
The  LOUD  CHIEF  JUSTICE:  You  can  read  it  from  your  copy. 
Mr.   HAWKINS:  It  is  in  the  middle  of  a  long  letter. 
The   LOUD   CHIEF  JUSTICE:  It  is  in  the  collection  of  docu- 
ments, endorsed  and  headed  '-Documents  not  put  in  on  the  former 
Trial." 

Dr.  KF.NEALY  :  It  is  only  material  for  me  for  one  purpose.  It 
may  not  have  crossed  the  Jury's  mind  when  it  was  read,  and  I 
have  never  seen  it  since  that  day  ;  it  was  in  my  hand  on  that  occa- 
sion; but  certainly  in  that  letter  Mr.  SEYMOUR  does  talk  about 
TICHBOUNE  knowing  English.  He  does  not  speak  of  him 
as  a  person  entirely  ignorant  of  the  English  language. 

Mr.  HAWKINS:  It  would  be  about  July  or  August,  18-15. 
Here  it  is,  "  Mr.  TICH,"  with  a  dash,  "and  ROGER  went  this  morn- 
ing to  Stonyhurst,  both  in  very  good  spirits,  and  I  hope  ROGER  will 
like  the  place,  and  his  studies,  which  are  to  commence  at  the 
English  grammar.  He  speaks  English  tolerably,  and  is  a  very  nice 
boy,  and  much  improved  by  his  stay  of  three  weeks  in  England." 
Dr.  KENEALY  :  It  is  the  latter  passage  which  says  he  speaks 
English  tolerably  well.  You  see  the  writer  of  that  letter,  old  Mr. 
SEYMOUR,  whose  letter  could  by  no  possibility  be  known  to  the 
Defendant,  because  it  is  addressed  to  Mr.  SEYMOUR'S  mother-in- 
law,  and  must  have  remained  in  possession  of  that  Family  from 
thence  till  now  sjeras  to  agree  exactly  with  the  evidence  given  by 
the  Defendant.  "  Could  you  talk  English  then? — Very  little." 
Mr.  SEYMOUR  says  he  speaks  it  tolerably  well,  and  of  course  he  is 
telling  the  truth.  What  do  you  think  of  those  witnesses  who 
come  and  insinuate  to  you  that  he  could  not  speak  any  English 
at  all?  What  do  you  think  of  Viscount  DE  BRIMONT,  for  instance, 
and  the  NANOLKS,  who  certainly  meant  you  to  infer  that  ?  and 
what  do  you  think  of  some  of  the  others  who  said  he  could  not 
speak  a  word  of  English?  Here  we  have  his  grandfather  writing 
to  liis  mother-in-law  on  the  occasion  of  that  very  visit  in  1848, 
that  ROGER  speaks  English  tolerably  well,  and  here  we  have  the 

Defendant  agreeing  with   him  substantially.     "Could  you  talk 

Knglishthen? — Very  little."  These  things  appear  to  be  slight, 
but  to  my  mind  they  are  of  consequence.  Anything  that  the 

Defendant  knew  and  an  outsider  could  not  know,  is  strong 
evidence  of  his  identity  with  l!oi;i:u  TICHBOUNE.  Of  course  a 
thing  that  an  impostor  could  discover  by  investigation  the  im- 
postor would  know.  That  would  be  no  proof  at  all ;  but  any- 
thing of  a  secret  or  private  nature  such  as  that  was  which  would 
be  only  known  to  a  few  people,  or  which  ROGER  himself  only 
could  know,  is  of  consequence  to  you  in  coming  to  a  right 
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conclusion.     Persons    not   thinking  about   the   Case   may   s:iy,  i  will  see  it  was  referred  to  by  t  oeral  :  he  quotes 

"Oh,  nonsense,  it  is  too  trivial  to  be  thought  about.     It    hat    ' :'   " v —  *"" '     '    '"  "  "'        '  '    ' 

nothing  to  do  with  the   question."     On  the  contrary,  it  is  by  a 


ber  of  apparent!}  slight  ami  trivial  things  of  this  nature 
that  this  ^,'iv.it  question  will  eventually  have  to  be  decided. 

Now,  it  is  put  as  one  of  the  reasons  why  we  ought  not  to 
believe  the  Defendant  to  be  Rn.; 1. 1:  TKMIBORXE,  that  he  did  not 
know  or  had  entirely  forgotten  that  his  father  had  accompanied 
liim  to  Stonyhurst.  Again,  bear  in  mind  what  I  have  told  you. 
the  theory  put  forward  by  the  Crown  that  this  man  who  was 
concocting  and  organizing  his  imposture  in  every  way,  got  infor- 
mation from  nil  quarters ;  and  that  he  stored  it  in  his  memory  for 
the  purpose  of  deceiving  the  Jury  who  were  to  adjudicate  on  his 
claim.  Could  anything  in  the  world  be  more  easy  for  him  than  to 


from  it,  "Your  father  remained  at  Upton?— Yes,  I  beli 
did  now."     That  being  suggested  to  the  Defendant  he  says  that. 
So  that  his  recollection  may  have  been  refreshed  by  the  refer- 
ence. 

Dr.  KEXKAI.Y  :  "  Diil  your  father  go  with  you,  or  did  he  re- 
main behind?  -My  father  remained  nt  I'pton?  —  Yes.  \Vould 
it  surprise  you  to  lind  that  Mr.  HF.XUY  SEYMOUR,  writing  to  Mrs. 
Hoi'Kixsox,  whose  name  has  been  mentioned,  says  that  Mr. 
TlciliioKNE  and  llor.ER  left  this  morning  for  Stony; 
would  that  surprise  you? — Xo,  it  does  not  surprise  me  at  all. 
What  do  you  say  now  about  it? — I  say  now  what  I  said  before. 
That  you  are  certain  lie  did  go?  Mr.  Serjeant  BAI.IANTINK  :  Xo  ; 
my  learned  friend  objects  so  much  to  my  objecting  that  1  must 


ask  in  the  simplest  manner  of  Lady  TICHBORSE,  "  Did  anybody    ask   your  lordship.      The   Lord    Chief  Justice:  I  suppose   the 
accompany  me  to  Stonyhurst?     I  really  forget  who  it  was."    She    Solicitor-General  will  allow  him  to  finish.    The  Solicitor-*  i 

(to    the 


would  have  told  him  at  once,  "  My  husband."  The  impostor 
would  have  stored  that  up  in  his  memory,  and  the  moment  he 
was  asked  the  question  would  have  said,  "Oh,  yes,  my  father 
went  with  me."  Hut  he  makes  no  such  attempt.  He  seems  not 
to  care  about  getting  information  about  those  things  which  arc 
of  importance  in  this  Case  ;  and  that  seems  to  me  to  be  one  of 
the  greatest  proofs  of  his  identity  that  he  takes  no  trouble  to  pick 
the  brains  of  those  from  whom  he  would  have  had  no  dilliculty 
in  finding  out  that  this  lady's  husband  went  with  him  to  Stony- 
hurst. 

The  LORD  CHIEF  JUSTICE  :  She  u-as  not  in  England  .'  '  ' 
Dr.  KENEALY:  Surely  her  husband  would  communicate  to  her 
that  he  had  taken  him  to  Stonyhurst.     I  am  not  asking  the  Jury 
to  assume  anything  absurd  when  I  ask  them  to  assume  that. 

Gentlemen,  there  had  been  a  dispute  between  them  as  you 
know.  He  had  been  got  away,  as  it  were,  by  stratagem  ;  there- 
fore, the  father  would  be  likely  to  say,  "  I  saw  ROGER  safe 
at  Stonyhurst,"  and  no  doubt  she  would  have  been  likely  to 
ask  him.  Probably  there  was  a  scene  between  them,  and  he 
would  then  have  explained  that  he  left  him  very  comfortable. 
"  That  is  your  recollection  that  Father  BRINDLE  went  with  you  to 
Stonyhurst? — Yea.  And  your  father  did  not  ? — Xo,  my  father 
remained  at  Upton."  There  can  be  no  doubt  about  that? — I  do 
not  think  there  is  any  doubt  about  that.  That  you  surely  must 
know,  whether  on  the  first  occasion  of  your  going  to  school,  as  it 
were,  you  went  with  Mr.  TICHBORXE  or  not? — I  have  told  you  I 
do  not  think  I  did.  Will  you  swear  you  did  not  ? — Xo,  I  will 
not  swear,  because  my  recollection  will  not  serve  me 
sufficiently." 

Xow,  the  matter  had  evidently  occurred  to  his  own  mind;  be- 
cause it  was  his  own  Counsel,  Mr.  GIFFARD,  who  asked  him 
about  it,  and  he  must  have  given  instructions  to  his  legal  adviser, 
when  asked:  "Who  accompanied  you  to  §tonyhurst?"  he 
would  have  said,  "Father  BRINDLE  was  the  person  who  went "; 
and  it  would  occur,  "  Did  not  your  father  go  with  you?"  And 
this  man  says,  "No." 

The  LORD  CHIEF  JUSTICE  :  Can  you  give  the  reference. 

Dr.  KENEALY  :  It  is  page  983. 

The  LORD  CHIEF  JUSTICE  :  You  were  saying  that  he  said  this 
to  Mr.  GIFFARD. 

Dr.  KENEALY  :  I  am  only  saying  it  from  what  the  Solicitor- 
General  said. 

Mr.  HAWKINS:  The  reference  is  707. 

Dr.  KEXEALY:  The  Solicitor-General  says  to  him,  "You  did 
not  qualify  it  to  the  best  of  your  belief,  but  stated  it  absolutely 
to  Mr.  GIFFARD.  Is  that  true? — I  believe  it  to  be  true.  Will 
you  swear  it ;  you  know  you  were  going  to  college  for  the  first 
time  in  your  life  ? — Yes,  I  understand  your  question,  and  I  have 
answered  to  the  best  of  my  recollection.  Can't  you  tell  me  for 


shorthand  writer) :  Will  you  read  what  the  witness 
said?  The  Lord  Chief  .Justice:  It  is  very  clear  'my  father 
remained  at  Upton.'  Then  afterwards  he  was  absolutely  cer- 
tain his  father  did  not  go  with  him.  The  Solicitor-General  : 
That  you  remain  certain  of  now? — Yes.  Are  you  certain  Father 
Buixiii.E  did? — Yes.  Certain? — As  certain  as  I  can  be  from 
memory."  And  then,  Gentlemen,  when  he  is  pressed  further 
he  says,  "No,  I  will  not  swear  it.  I  am  not  going  to  swear  it. 
Why  not?— Because  I  am  speaking  from  memory.  If  I  had 
liked,  it  would  have  been  very  easy  for  me  to  find  out,  but! 
have  not  taken  the  trouble,  and  I  am  speaking  from  memory, 
and  have  not  taken  the  trouble  to  post  myself  up  in  dates.  J 
prefer  coming  here  to  speak  from  memory  alone."  Whether 
or  not  he  was  a  wise  man  in  doing  that,  there  may  be  two 
opinions  about.  At  all  events  he  appears  to  have  done  it ; 
and  it  appears  to  have  been  present  to  his  mind  at  that  time. 
if  he  had  taken  any  trouble  whatever  to  ascertain  the  riu'ht 
answers  to  questions  of  that  kind  he  could  have  hid  jio  difficulty 
in  ascertaining  them. 

Gentlemen,  it  may  be  convenient  that  I  should  read  to  y 
definition  of  perjury,  as  taken  from    HAWKINS'S   '  Pleas  of  the 
Crown.'     "  The  false  oath  must  be  wilful,  and  taken  with  some 
degree  of  deliberation  ;  for  if  upon  the  whole  circumstances  of 
the  Case,  it  shall  appear  probable  that  it  was  owing  rather  to  the 
weakness   than   perverseness    of    the   party,    as    where  it    was 
occasioned  by  surprise,  or  inadvertence,  or  a  mistake  of  the  true 
state  of  the  question,   it  cannot  but  be  hard  to  make  it  a 
to  voluntary  and  corrupt  perjury,  which  is  of  all  crimes  \v! 
ever  the  most  infamous  and  detestable."     I  beg  respectful]] 
you  bear  in  mind  that  definition   of  perjury,  which,  as  far  as  1 
know,  is  a  true  and  proper  definition.     I  can  easily  understand  a 
man  committing  perjury  in  things  that  seem  essentials  to   his 
case ;    but  I  cannot   understand  a  man  committing  wilful  and 
corrupt  perjury  in  things  that  are  non-essentials.     You  will  lind 
that  the  distinction  between  essentials  and  non-essentials  is  of 
very  great  importance.     There  could  be  no  essentiality,  as  it 
to  me,  in  that  matter  as  to  whether  his  father  went  with  him  or 
not  to  Stonyhurst.     It  was  one  means  certainly  of  testing  his 
memory  ;  but  when  you  consider  the  enormous  number  of  ques- 
tions this  man  was  asked  in  the  course  of  some  twenty-six 
it  is  right  that  you  should  bear  in  mind  what  things  he  could 
have  a  corrupt  motive  in  swearing  were  true  when  he  knew  them 
to  be  false,  and  those  things  also  that  he  could  have  no  motive 
whatever  in  swearing  to. 

The  LORD  CHIEF  JUSTICE  :  I  entirely  agree  with  you.  On  the 
question  of  whether  a  man  is  making  a  statement  of  that  kind  as 
to  which  he  could  have  no  motive  in  mis-stating,  it  would  be 
monstrous  to  say  that  is  perjury.  The  only  way  in  which  it  could 
be  used  is  by  saying — and  I  suppose  it  is  put  forward  for  that 


certain  ? — I  have  told  you   for  certain.    For  certain  ? — Yes,  for  j  purpose — that  the  absence  of  knowledge  of  things  that  a  mm 
— '~:-  -1—  1-i-1-  -  *  -•"  •—  J-;l  -----        !"   '  might  be  reasonably  expected  to  reme'mber  is  matter  from  which 

the  Jury  may,  if  they  think  right,  infer  that  he  is  not  t!i 
through  whose  mind  that  knowledge  must  at  some  time  or  other 
have  passed. 

Dr.   KENEALY:  I  did  point  that  out  to   the  Jury,  that  they 
might  have  been  asked  as  a  mode  of  testing  him,  but  I  am  glad  to 
have  your  lordship's  sanction  to  the  suggestion  that  these  i 
are  not  put  forward  as  matters  of  perjury,  but  as  matters  trying 
his  memory. 

Now  then,  Gentlemen,  we  have  been  to  Stonyhurst.     We  have 
him  writing  that  first  letter,  and  we  find  that  he  is  not  even  able 
to  spell  the  name  of  his  own  college — to  be  sure   he  lu; 
there   only  a  short  time.     I  do  not  know   whether  that  letter 
beai's  any  date. 

The  LORD  CHIEF  JUSTICE  :  Yes,  it  does.  It  says,  "  We  arrived 
at  Stonyhurst  yesterday  the  1st  of  July." 

Dr.  KEXEALY  :  There  are,  I  believe,  upwards  of  thirty  errors  in 
it.  I  have  not  got  that  list  yet  which  my  learned  friend  promised 
to  let  me  have  made  by  Mr.  MARKHEIM,  but  I  believe  th< 


certain.  You  are  absolutely  certain  your  father  did  not  go  with 
you? — Yes,  according  to  my  memory.  Absolutely  certain? — 
Yes." 

The  LORD  CHIEF  JUSTICE  :  There  is  another  mistake;  about  the 
n  inniitimi  nt  I'/iton.'!  They  went  from  Knoyle. 

Dr.  KENEALY:  He  makes  two  mistakes,  first  of  all:  "My 
father  did  not  go  with  me  to  Stonyhurst,"  and  then,  "My  father 
remained  at  Upton." 

The  LORD  CHIEF  JUSTICE  :  But  they  went  from  the  SEYMOURS 
at  Knoyle. 

Dr.  KENEALY  :  They  may  have  gone  to  Upton  from  Knoyle  on 
their  way  to  Stonyhurst.  I  do  not  know  how  that  may  be. 

The  LORD  CHIEF  JUSTICE  :  That  hardly  could  be,  because  this 
letter  is  dated  June  the  30th,  and  they  arrive  at  Stonyhurst  on 
July  the  1st. 

Mr.  Justice  MEI.LOR:  The  words  are  "  left  this  morning." 

The  LORD  CHIEF  JUSTICE  :  "Left  this  morning,"  and  they  got 
there  July  the  1st,  and  therefore  there  would  be  no  time  for 
going  to  Upton. 


Defendant  as  well  as  it  escaped  the  attention  of  the  Defendant's 
lawyers  also  in  that  action,  because  he  is  asked  no  question  what- 
ever, as  well  as  I  remember,  as  to  his  having  been  at  Knoyle. 

The  LORD  CHIEF  JUSTICE  :  No;  the  production  of  this  letter, 
reading  it  now,  hearing  you  say,  "My  father  remained  at 
Upton,"  presented  itself  to  my  mind. 

Mr.  Justice  MELLOR  :  If  you  will  look  a  little  further  down  you 


am  very  well  where  I  am."  You  will  see  that  is  one  of  the 
characteristics  of  ROGER  TICHBORXE,  and  I  think  you  will  find 
some  instances  of  it  in  the  Defendant's  letters.  "  1  am  very  well 
where  1  am  " — always  pretending  that  he  is  extremely  well  when 
he  is  ill.  "I  shall  be  in  the  class  of  philosophy.  I  have  a  room, 
and  shall  work  in  one  room,  and  shall  follow  the  courses  that 
they  follow  in  the  College." 
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Xow,  Gentlemen,  if  the  Defendant  had  not  been  in  the  college, 
how  should  he  know  that  he  went  there  as  a  philosopher?  At 
page  1019,  you  have  the  Solicitor-General  s lying  to  him,  "You 
went  as  a  philosopher  ? — Yes.  Were  you  ever  anything  else  ? — 
When  I  lived  in  the  cottage  I  was  being  prepared.  You  were  a 
philosopher  then  ? — Yes."  A  very  wise  distinction  made  by  the 
Defendant  inasmuch  as  to  say,  "  We  were  called  philosophers, 
but  I  am  sorry  to  say  we  were  very  far  away  from  philosophy." 
"You  were  a  philosopher  then? — You  might  call  me  so — yes. 
Were  you  or  were  you  not?  Were  you  ever  anything  else  but 


a  philosopher?— I  went  there  as  one."  So  that  there  is  a  very 
curious  coincidence  in  the  letter  written  by  KOOKR  TICIIBORNE 
the  day  after  he  went  to  the  college,  and  the  evidence  given  by 
the  Defendant ;  the  Defendant  having,  so  far  as  1  know,  no 
means  of  knowledge  at  all  ;  certainly  not  having  made  inquiries 
at  Stonyhurst,  as  far  as  we  know,  as  to  what  was  the  exact 
position  of  ROGER  TICHBORNE  when  he  entered  the  college. 

Gentlemen,  he  writes  a  letter  on  the  15th  of  June,  1846,  and 
that  letter  contains  the  French  word  necessair  £  which  is  spelt 
wrong  in  the  first  instance — nesscssaire,  and  in  the  second  instance 
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in    the  same  letter  i.s  ppelt  .    anj  lower  down   is   spelt 

ire,    aU.j    wrong.     You    will    remember   that  one    of    the 

.us   1  asked  Mr.  Cn.uior  was  whether  his  attention   had 

'lirected  to  the  spelling  of  that  word.     It  may  have  seemed 

a  small  thing  and  irrelevant  to  you  at  the  time,  but  you  will  find 

that  word,  whether  French   or  English,   was  the  word  that  gave 

•'•atcst  bother  and  trouble  to  ,:  ICIIISOIISK  as  it  does  to 

tin:  Defendant.     In  one  of  his  letters  he  called  it  "  necersary,''  or  ' 

thing  of  that  kind. 

The  I.ocn  CHIKF  JUSTICE  :  There  is  only  one  instance  of  mis 
spelling  that  word  !  ! 


Dr.  KENKAI.Y  :  Is  there  only  one  instance  of  the  Defendant? 

The  LOUD  CHIEF  JUSTICE:  No,  not  the  Defendant,  but  you 
say  it  give  the  greatest  difficulty  to  ROGER.*  You  are  referriu" 
to  the  Knglish  ? 

Dr.  KENEALY  :  Yes. 

The  LORD  CHIEF  JUSTICE:  I  remember  one  instance  where  he 
repeats  some  letters. 

Dr.  KENEALY  :  Yes,  he  called  it  "  unnecessessary." 

•  Hero  the  Chief  Justice  again  intimates  that  Hooau  and  the 
Defendant  aro  not  one,  though  he  ha-1  affected  torebuko  Mr.  HAWKINS 
for  doing  so. 
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I.IIRH  ('in  V. •••.  I  think  that  is  the  only  one! 

Dr.  KKXIIAI.Y:  Ami  i  1  int,  I  think,  called  it 

•'  unnerersary,"  or  something  of  the  kiud,  but  we  shall  come  to 
the  letters  by-nnd-by,  antl  be  moro  accurate  about  it.  My 
1  friend  tells  me  there  are  two  instances. 

The  l.o!.  irsncK:  I  am  only  anxious  to  correct 

things  as  one  goes  along.  The  word  "  necessary "  occurs  in 
overandoveragain.  1  :im  only  aware 
of  one  instance,  but  there  in  i.v  be  two,  where  it  is  incorrect. 

Dr.  KKXKAI.Y:  My  learned  friend  suys  thcro  ;ire  two,  and  I 
thought  there  were  more.  It  is  in  one  of  those  documents  given 
to  Mia  DOUGHTY,  which  your  lordship  will  find  in  the  1  in,''1 
volume,  where  he  makes  two  attempts  before  he  can  satisfy  him- 
self as  to  the  spelling,  and  at  length  he  gets  it  right.  "  It  is  not 
-,"  then  he  rubs  that  out,  and  then  he  seems  to  have  some 
doubt  about  that,  and  then  he  writes  it  correctly. 

Now,  (ientlemcn,  in  another  of  the  letters  which  he  writes  to 
his  mother,  there  are  five  or  six  altogether.  I  do  not  know  the 
exact  number  of  mistakes  there  are  until  I  get  that  letter  from 
my  learned  friend.  The  Lord  Chief  Justice  said  when  it  was 
first  presented  to  him  that  it  was  full  of  gross  blunders,  ami  it 
certainly  is  BO,  but  it  is  not  for  its  blunders  that  I  am  now 
going  to  call  your  attention  to  it,  but  for  the  kind  of  style  in 
which  he  writes  to  his  mother,  and  which  style  he  kept  up  to 
the  very  last.  "  I  have  found  that  you  have  been  guilty  of  an 
indiscretion  beyond  description,  in  having  spoken  of  your  affairs 
as  you  have  done  in  a  letter  which  you  have  written  to  the 
Hector  of  the  College.1'  The  notion  endeavoured  to  be  inspired 
into  you  is  that  there  was  hardly  any  difference  at  all  between  the 
family  and  Lady  TICHBORNE,  but  that  they  were  very  fond  of  her. 
"I  never  thought  you  could  have  spoken  as  you  did  and  expose 
in  broad  daylight  the  dissensions  which  exist  between  you  and 
my  family  (as  alleged  by  you)  and  to  make  all  the  world  a  party 
to  your  own  private  matters  and  matters  too  which  should  remain 
concealed  from  all  the  world  " — now,  Gentlemen,  that  alludes  to 
her  paternity — and  I  say  it  without  being  afraid  that  anyone  will 
contradict  me  ; — "  you  will  thereby  lose  more  than  you  can  gain, 
for  you  ought  ~w>  know  well  one  repents  very  often  of 
having  spoken  much,  but  one  repents  rarely  of  having  spoken 
little.  I  hope  much  that  in  future  you  will  not  compare  those 
persons  who  have  never  spoken  against  you  with  those  who  you 
believe  have  ;  this  is  to  compromise  yourself,  and  it  proves  that 
you  know  not  how  to  guard  a  secret  of  the  family,  which  is  a 
thing  most  important,  both  to  preserve  the  honour  and  the 
reputation  of  any  family.1'* 

Now  there  appears  an  extraordinary  sensitiveness  which  ROGKI: 
TICHBORNE  had  about  any  person  knowing  that  his  mother  had 
been  married,  to  use  a  common  phrase,  without  a  ring 

The  LORD  CHIEF  JUSTICE  :  No. 

Dr.  KENEALT  :  I  mean  that  his  mother  was  daughter  of  a 
marriage  without  a  ring.  Upon  that  matter  ROGKK  was  particu- 
larly sensitive;  and  you  will  find,  Gentlemen,  when  the  question 
is  broached  to  the  Defendant  in  the  box  he  is  very  sensitive. 

The  LORD  CHIEF  JUSTICE  :  Is  there  any  other  evidence  of  his 
sensitiveness  on  that  point  except  that  letter?  You  say  lie  was 
jinrticuliirly  sensitive. 

Dr.  KENEALY:  \Vell,  my  Lord,  he  was  sensitive;  I  withdraw 
the  word  "  particularly,"  as  your  lordship  objects  to  it. 

The  LORD  CHIEF  JUSTICE  :  Is  there  any  other  letter? 

Dr.  KKNEALY  :  No,  I  do  not  think  there  is  ;  but  I  withdraw 
"  particularly,"  in  deference  to  your  lordship. 

The  LORD  CHIEF  JUSTICE:  He  nerer  seem*  to  lim-e  been  (dice  to 
it  except  from  what  mny  be  gathered  from  that  letter,  f 

Dr.  KENEAI.Y  :  Well,  he  is  alive  to  it  in  that  letter;  and  he  is 
alive  to  it  when  in  open  Court  his  attention  is  called  by  the 
Solicitor- General  to  it.  See  what  takes  place  at  page  827 :  "  Why, 
do  not  you  know  perfectly  well,  that  in  the  TICHBORNE  family, 
the  relationship  of  Lady  TICHBORNE  to  Mr.  SEYMOUR  was  a  thing 
carefully  suppressed,  and  not  mentioned  ?  "  Then  the  Defendant 
indignantly  says  :  "  And  you  wish  to  expose  it  to  the  public 
Court.  Who  has  exposed  it,  Sir? — Yon  are  trying  to  do  it. 
Who  has  forced  the  relationship  of  Mr.  SEYMOUR  and  Lady 
TICHBORNE  on  the  Court,  but  you? — You  are.  God  forbid  !  I 
would  sooner  drop  dead  this  very  moment  than  do  it.  Who 
first  introduced  the  question  of  Mr.  SEYMOUR  being  your  grand- 
father?— You  did,  I  should  imagine.  Will  you  swear  that? 
Did  you  not  put  it  upon  me  as  an  answer  when  I  was  assuming 
that  the  grandfather  you  spoke  of  must  have  been  Sir  HKXKY 
TICHBORNE?  Did  you  not  say  you  had  mentioned  your  grand- 
father, and  as  Mr.  SEYMOUR  was  your  mother's  father,  you  might 
well  do  so?  1  beg  your  pardon.  The  Solicitor-General:  II  -a.! 
the  answer,  Mr.  Shoithand  Writer.  The  Witness:  One 
moment.  I  have  caught  the  Solicitor-General.  He  said  I 
said  this.  What  I  said  was,  if  my  mother  said  that  I  did 
not  know  my  grandfather  during  his  lifetime,  she  must  have  been 
wrong. — Because? — Because  I  knew  Mr.  SEYMOUR,  who  was  her 
father.  Who  introduced  the  fact  that  Mr.  SKYMOUI:  was  your 
grandfather  but  yourself? — Surely. — Let  us  have  the  answer 
right.  You  say  you  would  sooner  drop  down  dead? — Yes,  I 

•  This    letter  is   printed   in  full   in  the  Introduction,  page  1 
contains  '.hirty-three  mistakes. 

f  As  if  bo  could  have  been  otherwise  than  sensitive  :  ns  if  Lo  was 
to  be  perpetually  alluding  to  it:  ns  if  every  latter  containing  such  an 
allusion  had  boon  produced.  We  believe  that  scores  of  important 
letters  wore  l«f  t  back :  anil  that  of  them  produced,  many  were  forgeries' 


I  would.  The  Lord  Chief  Justice  :  lie  said,  "  I  knew  Mr.  Sr.i  MOUR, 
my  mother's  father,  well."  The  Witness  :  Those  wen-  the  words  I 
mentioned.  The  Solicitor-General:  Who  introduced  Mr. 
ioi  it's  name? — I  shall  leave  it  to  his  Lordship,  the  Judge, 
and  the  Jury,  whether  I  intended  to  impute  anything  byth.it. 
Very  well,  now  I  ask  you  again,  Sir,  whether  when  the  question 
was  that  of  sending  a  message  to  your  grandfather,  you  did  not 
know  that  in  the  Ticiuionxi:  family,  the  relationship  of  Mr. 
'•it  to  the  Dowager  Lady  TICHIIORXK,  was  a  matter  kept 
quiet? — I  tell  you  again  that  I  am  notaware  that  I  have  done  so. 
Wasitnot  a  matter  carefully  kept  quiet  and  not  alluded  to  in 
the  TICIIIIORSK  family?— I  am  well  aware  that  the  TICHIJORXK 
family  generally  kept  ;  «  aloof  from  my  mother.  I  MO 

:  not  suppose  she  suffered  much  lo.-s.  No,  no,  that  is  not  the 
question  now.  Now,  I  ask  you  again,  will  you  swear  that  you 
t  send  a  message?" — and  so  on.  Now,  Gentlemen,  let 
me  call  your  attention  to  the  evident  indignation  which  the 
Defendant  was  labouring  under  win  a  that  question  was  put  to 
him  as  to  the  relationship  of  Lidy  TICIII:OI:XK  to  the  SKY 
"  Who  has  forced  the  relationship  of  Mr.  and  Lady 

KXK  on  the  Court  but  you? — You  are.  God  foibid!  I 
would  sooner  drop  dead  this  very  moment  than  do  it."  C.in  you 
reconcile  yourself  to  the  notion  of  AKTIHI:  Oi:rox,  a  i 
stranger,  a  low  and  vulgar  brute  such  as  he  is  described  by  Mrs. 
MACALISTER,  taking  up  a  question  of  that  kiud  in  that  spirit,  it 
is  impossible — perfectly  impossible.  To  my  mind  that  is  one  of 
the  most  remarkable  and  conclusive  pa-sages  in  that  volume  of 
the  identity  of  the  man.  That  to  that  moment  that  thing  which 
had  been  kept  a  secret,  which  you  find  him  in  his  letter  deploring 
that  she  should  have  mentioned  or  written,  saying  that  it  is  a 
secret  of  the  family  and  should  be  kept  inviolate — that  you  find 
him  writing  that  in  1845,  as  if  the  very  notion  that  she  had 
written  it  were  entering  like  lire  into  his  soul ;  and  that  you 
should  have  him  in  l.S7^,  when  there  is  a  suggestion  or  some 
suggestion  which  would  cast  disgrace  upon  his  mother,  or  drag 
the  fact  of  her  relationship  before  all  the  world,  thus  firing  up 
with  indignation  which  reads  there  perfectly  natural.  "  God 
forbid  !  I  would  rather  drop  down  dead  in  this  Court  this  very 
moment  than  that  I  would  do  so" — it  is  impossible,  it  is  abso- 
lutely impossible,  as  it  seems  to  me,  that  ARTHUR  OKTON  should 
have  given  such  an  answer  ns  that,  or  could  have  usod  such  an 
answer  as  that,  or  could  have  used  sueh  an  expression.  (Jen  tie- 
men,  I  told  you  formerly  about  the  allusion  to  health  :  and 
incidentally  I  may  mention  here,  that  lie  writ's  ;i  letter  to  his 
mother  on  the  2oth  of  August,  l*.~>:i,  -My  health  has  been  re- 
markably good  ever  since  1  left  Europe.  I  have  not  had  a 
single  moment  of  any  kind  of  illness  of  any  kind  whatsoever 
ever  since  that  time."  In  a  letter  of  the  olst  of  December,  !*.">:>, 
we  find  that  he  has  been  present  at  bull  fights  and  cockfights 
"  which  is  a  great  sport  in  this  part  of  the  world  ;  "  and  Lady 
DOUGHIT  speaks  in  one  of  her  letters  of  how  he  and  '  Piecrust ' 
would  enjoy  a  rat  hunt.  These  are  the  sort  of  amusements 
which  gave  the  greatest  delight  to  ROGKK  TICHBORXE — rat  hunts, 
cock  fights,  and  bull  fights.  This  is  the  man  represented  to 
you  as  being  so  profound  a  theologian,  and  so  skilled  in  all  the 
subtleties  of  casuistical  and  controversial  lore  that  he  WHS  able 
to  convert  one  of  the  [cleverest  men  I  have  seen  in  the  box 
Mr.  STORES  SMITH. 

Gentlemen,  you  see  how  he  snubbed  his  mother  in  that  letter 
which  I  have  just  read  to  you.  You  will  find  him  again  snubbing 
her  in  a  letter  which  he  writes  from  Buenos  Ayres  on  the  1st  of 
March,  1WJ4  : — '-It  is  certainly  strange  that  everyone  of  your 
letters  as  far  back  as  I  can  remember  have  always  been  and  are 
still  now  always  on  the  same  subjects,  without  the  least  variation. 
These  subjects  are  invariably  tne  duties  of  a  sou  towards  his 
mother,  which  fills  up,  as  a  matter  of  course,  at  least  the  two 
first  pages.  The  two  other  pages  are  generally  filled  up  with  all 
kinds  of  imaginary  fears,  and  a  list  of  accidents,  illness  and 
sickness  of  every  description  which  are  quite  unknown  to  any 
body  else  but  yourself."  Then  he  writes:  '•  It  must  be  certainly 
the  work  of  your  imagination  which  makes  you  think  of  so  many 
things.  Another  thing  also,  where  1  don't  think  you  don't  at  all 
treat  me  fairly,  you  treat  me  in  your  letters  usually  like  if  I  was 
twelve  or  thirteen  years  of  age."  A  clear  allusion,  Gentlemen, 
to  his  having  been  kept  in  frocks  to  that  age  in  the  Order  of  the 
Blue,  that  1  pointed  out  to  you  early  this  morning.  My  learned 
friend  wanted  to  insinuate  that  if  he  had  been  iu  the  Order  of 
the  Blue  first  of  all  the  matter  was  kept  secret,  and  finally  when 
it  came  out  it  was  insinuated  by  those  witnesses  that  he  would 
not  remain  longer  than  six  or  seven  years  ;  but  here  we  have 
himself  making  an  allusion  that  he  was  treated  like  an  infant  up 
to  twelve  or  thirteen  ;  thus  substantiating  what  he  said  at  the 
last  Trial,  that  he  was  kept  in  the  Order  of  the  Blue  until  he  was 
twelve  or  thirteen  years  of  age.  "  And  moreover  as  if  I  was 
quite  incapable  of  taking  the  least  care  of  myself.  1  beg  to  say 
that  I  am  quite  old  enough  to  take  care  of  myself,  and  that  just 
as  circumstances  require  it.  Afterwards  if  you  are  always 

determined  to  think  that  I  am  ill  or  sick  or  anything  else  " 

I  must  call  for  the  original  letter  because  I  have  a  note  in  the 
margin  that  he  has  spelt  "  anything  "  wrong,  as  if  he  had  written 
"  think."  You  know  that  it  is  put  as  one  of  the  signs  here  of  his 
being  a  vulgar  Wappiug  cockney  that  he  writes  "anythink" 
instead  of  "  anything.'1  Therefore,  I  do  not  like  to  read  on  until 
I  see  by  the  letter  whether  my  note  in  the  margin  is  correct  or 
not.  "  Afterwards  if  you  are  always  determined  to  think  that  I 
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am  ill  or  sick  or  anything  else,  when  I  tell  you  in  my  letters 
that  I  am  very  well  it   is  perfectly  useless  for  me  to  write  to 
you  to  let  you  know  how  I  am,  as  you  don't  appear  to  believe 
what  I  say  in  my  letters."    You  know  that  is  what  I  call  an 
extremely  insolent  letter  from  a  son  to  his  mother.     On  referring 
to  the  letter  I  see  that  he  was  going  to  write  it "  anythink,"  and 
then  he  rubs  it  out.     He  had  made  the  down  stroke  of  the  letter 
"k"  ;  and  then  he  writes  "anything." 
The  LORD  CHIEF  JUSTICE  :  He  writes  it  correctly  ? 
Dr.  KENEALY  :  He  writes  it  correctly,   my  lord  ;  but  he  was 
evidently  going  to  write  "think."    I  say  that  is  an  extremely 
insolent  letter  for  a  son  to  write  to  his  mother ;  and  you  will 
find,  from  what  I  said  when  I  rose  to  address  you,  that  this  man 
had  done  nothing,  from  his  earliest  years,  to  impress  himself  on 
his  mother's  heart  or  to  make  her  go  out  of  her  way  to  recognise 
him  under  all  circumstances  and  difficulties.     I  can  easily  under- 
stand a  mother  being  so  fascinated  by  the  love,  and  duty,  and 
fondness  of  a  son,  that  it  would  blind  her,  as  it  were,  to  every- 
thing ;  but  that  was  not  the  case  with  this  lady ;  who  unfortunately 
for  herself  had  a  son  who  never  treated  her  with  proper  filial  re- 
spect.    In  that    letter  he  calls    her  attention  to  the  new  and 
glorious  kind  of  life  he  was  leading,  and  which  had  so  great  an 
effect  on  his  health  :  the  change  of  air,  the  beautiful  country,  the 
hot  and  dry  climate.     He  was,  probably,  a  man  suited  to  live  best 
in  a  hot  climate,  rather  than  in  a  humid  one,   like  England  or 
Ireland,  and,  as  soon  as  he  got  there,  the  effect  seems  to  have 
been  magical.     We  know  the  miserable  condition  of  the  greater 
part  of  his  life  passed  in  this  country.    The   military  gentlemen 
speak  of  him  as  being  diminutive,   and  a  contemptible  looking 
wretch  in  every  possible  way.     As  soon  as  he  left  his  whole  con- 
stitution seems  to  have  undergone  a  change,  and  to  have  been 
rebuilt,  as  it  were  ;  and  he  mentions  that  with   delight  to  his 
mother.     Mr.  GOSFORD  tells  us  that  he  was  coming  back  in  two 
or  three  years.     I  shall  show  you,  by-and-by,  that  he  says  that 
he  will  not  come  back  for  twelve  or  thirteen  years. 

The  LORD  CHIEF  JUSTICE  :  Oh,  no .' ! ! 

Dr.  KEXEALY  :  My  lord,  I  think  so. 

The  LORD  CHIEF  JUSTICE  :  No  ! ! ! 

Dr.  KENEALY  :  My  lord,  I  think  so. 

The  LORD  CHIEF  JUSTICE  :  Some  years,  several  years,  two  or 
three  years.  There  is  nothing  whatever  said  about  twelve  or 
thirteen.* 

Dr.  KEXEALY  :  Well,  my  lord,  I  know  how  well  you  are 
acquainted  with  these  letters,  and  their  language,  but  I  still 
think  so ;  I  shall  be  quite  ready  to  apologize  if  I  do  not  produce 
the  passage.  I  still  think  it  with  all  submission.  I  would  not 
be  so  positive  against  your  lordship  on  that  but  I  really  think  I 
am  right  here.  "  It  is  quite  impossible  for  me  to  fix  in  any 
kind  of  way  the  time  of  my  return  to  England.  The  life  which 
I  am  following  suits  my  taste  too  well  for  me  to  leave  it  in  any 
hurry,  especially  as  my  health  is  remarkably  good  and  promising  to 
keep  so  for  a  long  time  to  come."  Then  he  gives  an  account 
which  I  will  not  trouble  you  with  because  I  believe  this  letter 
has  been  read.  I  will  not  trouble  you  with  any  account  of  the 
way  in  which  he  describes  all  his  journeys  and  the  various  things 
that  he  saw  there,  but  I  merely  call  your  attention  to  the  con- 
clusion of  the  letter,  which  is  "Your  very  Affictionate  Son, 
R.  C.  T." 

The  LORD  CHIEF  JUSTICE  :  Is  there  a  dot  over  the  "i  •'? 

Dr.  KEXEALY  :  My  lord,  so  it  is  in  my  copy. 

The  LORD  CHIEF  JUSTICE  :  My  reason  for  asking  you  is  that  the 
word  "affectionate"  is  at  the  end  of  every  one  of  his  letters 
either  to  his  mother  or  his  aunt-,  and  I  am  not  aware  that  he  is  in 
the  habit  of  spelling  it  so.  It  could  only  be  an  accident,  because 
all  his  other  "affectionates  "  he  spells  right.  Yes,  you  are  riijht, 
/ml  ir/nit  ix  re, -i/  odd  it  is  written  in  two  places  "  affictionate" 
— there  are  two  "  fs." 

Dr.  KENEALY:  It  is  not  to  demonstrate  such  a  mere  passing 
thing  that  he  could  not  spell  the  word  "  affectionate"  that  I  call 
attention  to  that ;  but  your  lordship  knows  very  well  the  shouts 
of  laughter  that  my  learned  friend  produced,  when  he  emphati- 
cally read  in  one  of  the  Defendant's  letters,  the  word  "  timpers." 
Now,  the  words  "timpers,"  and  "affictionate"  are  precisely 
analogous.  The  man  who  would  write  "  affictionate"  hurriedly 
and  in  the  carelessness  of  the  moment  would  write  "  tiraper  •' 
for  "temper." 

The  LORD  CHIEF  JUSTICE  :  That  is  a  perfectly  legitimate  obser- 
vation undoubtedly,  but  I  think  in  all  these  instances  the  single 
existence  or  departure  from  correct  spelling,  unless  it  is  some- 
thing very  marked  indeed,  may  be  fairly  put  down  to  carelessness 
in  writing.  Everybody,  I  mean  if  they  were  to  read  a  letter  after 
writing  it,  would  find  here  or  there  some  mistake  which  required 
correction. 

Dr.  KEXEALY:  I  am  glad  to  hear  your  Lordship  say  that,  it 
might  be  "carelessness"  ;  because  so  much  was  made,  and  there 
was  so  much  laughter  in  Court,  about  ••«  timper  "  and  "  codikil," 
and  there  is  such  a  humorous  twinkle  in  my  learned  friend's  eye, 
and  there  is  such  a  comical  expression  on  his  face,  that  he  carries 
the  whole  audience  with  him. 

The  LORD  CHIEF  JUSTICE  :  He  spells  it  twice  in  the  same  way. 
That  is  your  difficulty. 

Dr.  KENEALY  :  Exactly  as  he  spells  "  cousin  "  twice  with  a  final 

*  Seo,/iHit,  Sixty-second  Day,  whore  tha  lottorii  referrel  to.  It  is 
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"  g,"  and  also  in  the  proper  way  in  the  same  letter.  I  am  sure 
none  of  you  will  forget  that  my  learned  friend  puts  marvellous 
emphasis  on  the  final  "  g,"  but  he  reads  the  two  words  "  cousin  " 
without  any  emphasis  at  all.  However,  I  hope  1  shall  not  hear 
anything  more  about  "timper"  or  "codikil"  from  my  learned 
friend.  He  has  used  it  now  until  it  is  nearly  threadbare,  and  I 
hope  he  will  not  resort  to  it  again.  Gentlemen,  there  is  a  letter 
which  this  lady  writes  to  the  Defendant,  which  will  show  you  the 
way  he  always  treated  her ;  without  anything  like  conciliation  or 
artifice  to  gain  her  by  subserviency  and  pretended  affection.  He 
exhibited  the  same  independence  to  her  when  he  lived  upon  her 
bounty  as  he  did  when  he  was  in  the  Carabineers,  and  was 
entirely  independent  of  any  support  from  her.  She  writes  to 
him  on  the  26th  September,  1867 — I  will  not  read  it  all  to  you, 
but  she  says,  "  You  had  better  not  come  this  year  as  I  will  join, 
you  almost  immediately  but  I  do  not  like  a  house  in  hampshire 
my  dearest  roger  as  we  should  be  at  so  great  distance  one  from 
the  other  you  know  that  I  am  your  best  friend  and  I  think  it  is 
better  that  I  should  be  near  you.  Your  house  is  nothing  to  do 
with  what  you  receive  every  week.  And  pay  it  besides  the  £20. 
Therefore  yourjhouse  has  nothing  to  do  with  the  £20.  All  what  is 
glittering  is  not  gold.  My  dear  roger  and  you  must  not  believe 
that  all  those  protestations  of  friendship  are  true  since  nobody 
will  lend  you  any  money.  I  hear  many  things  have  come 
straight  from  England  and  you  would  think  as  I  do  that  if  we 
are  not  on  good  terms  your  enemies  will  take  advantage  of  it.  I 
have  just  had  your  letter  dated  the  23rd  I  am  very  sorry  to 
find  you  have  taken  itchen  house  so  far  from  here  &  it  is  a  great 
pity  you  value  Mr.  HOPKIXS'S  society  more  than  mine  and  I  feel 
very  much  that  notwithstanding  all  that  I  do  for  you  have  taken 
that  house  away  from  me.  I  believe  however  that  Mr.  HOPKINS 
is  not  your  friend  so  much  as  I  am  as  he  refused  to  assist  you 
with  money  when  I  asked  him  to  lend  you  some  and  I  do  not 
think  that  Mr.  BULPITT  is  so  much  your  friend  as  I  have  always 
been  to  you."  Gentlemen,  that  refers  to  a  house  which  he  took 
at  Itchin  Abbas,  which  was  down  in  the  neighbourhood  of 
Tichborne  not  far  from  where  Mr.  HOPKINS  lived,  and  where 
every  person  must  have  known  him  in  his  early  years,  and  I  must 
ask  you  to  put  to  yourselves  the  question  on  this,  is  it  possible 
that  any  impostor  when  he  might  have  lived  at  Croydon  or  in 
London  or  at  Gravesend  without  the  means  of  being  detected  by 
hundreds  of  persons,  old  tenants  and  farmers  there  who  knew 
him  in  his  early  years,  would  go  down  to  the  immediate  neigh- 
bourhood and  take  a  house  and  live  among  them,  exposed  to 
the  daily  chances  of  detection  by  eyes  that  must  have  been 
watching  his  movements  ?  and  is  it  likely  that  he  would  have 
selected  that  place  above  all  places  in  England  to  take  up  his 
residence  in  ? 

The  LORD  CHIEF  JUSTICE  :  He  suggests  by  a  letter.  I  am  not 
sure  whether  prior  or  subsequent,  that  it  would  be  a  very  useful 
mode  of  conciliating  the  people  in  that  immediate  neighbourhood  !!! 
'I'lint  is  Ike  (/round  on  which  he  puts  it. 

Dr.  KEXEALV  :  It  would  be  a  useful  mode  of  conciliating  them, 
but  how  could  he  conciliate  if  he  were  an  impostor,  going  among 
persons  who  had  known  him  jsince  he  was  a  boy  ?  Why  the 
very  fact  of  his  being  amongst  them  would  have  recalled  to 
everybody,  "This  is  not  ROGER?"  They  had  only  to  come  to 
him  on  the  road  and  to  speak  to  him  and  ask  him  questions  to 
satisfy  themselves  whether  he  was  the  true  or  false  man.  A  false 
man  would  have  kept  away  from  the  neighbourhood  of 
Tichborne  and  Alresford.  He  would  never  have  thought  of 
taking  a  house  there  and  placing  himself  under  the  very  eye, 
as  it  were,  of  Mr.  HOPKIXS,  whose  capacity  for  detecting  truth 
and  imposture  I  have  no  doubt  you  will  think,  from  his  long 
experience  as  a  lawyer,  was  very  considerable  ;  and  he  certainly 
would  not  have  gone  into  the  neighbourhood  of  the  family 
banker,  Mr.  BULPTIT,  who  will  be  called  as  one  of  my  witnesses, 
and  who  has  no  more  doubt  about  this  being  ROGER  TICHDORNE 
than  that  he  is  Mr.  BULPITT.  You  may  possibly  deceive  a  number 
of  country  people  ;  but  you  cannot  deceive  such  a  man  as  Mr. 
HOPKIXS  ;  and  you  cannot  deceive  such  a  man  as  Mr.  BULPETT. 
The  thing  seems  impossible  ;  and  yet  he  goes  down  to  live  in 
the  immediate  neighbourhood  of  these  persons.  He  has  a 
comfortable,  pleasant  house,  in  town,  and  yet  as  if  for  the  very 
purpose  of  saying,  "  I  am  not  afraid  of  going  into  the  very  mouth 
of  the  enemy"  — a  place  where  of  all  others  he  would  be  liable  to 
discovery — a  place  where  he  passed  so  many  years  of  his  child- 
hood and  early  manhood — "  I  am  not  afraid  to  face  any  of  those 
farmers  and  tenants  and  various  tradesmen  with  whom  I  was  in 
the  habit  of  coming  in  contact.  So  I  will  go  down  and  live 
there."  If  he  went  to  conciliate  the  people  there  it  was  a  wise 
course  ;  probably  suggested  to  him  by  Mr.  HOPKINS  I  should 
not  think  it  was  suggested  to  him  by  his  own  brain.  "I  beg 
you,"  she  says,  "to  break  it  off,  and  not  take  itchen  by  all 
means.  1  cannot  think  how  you  can  hurt  my  feelings  to  that 
degree.  It  is  a  cruel  thing  to  me  to  consider  that  I  have  given 
you  so  many  proofs  of  my  affection  and  that  you  preferred  Mr. 
HopKiNs'sandMr.  BULPITT'S  society  to  mine."  Would  any  impos- 
tor do  that  ?  "And  I  wish  you  to  break  it  off  immediately,  and 
not  to  go  and  live  at  itchen  if  you  wish  not  to  show  yourself 
ungrateful  to  me  ;  it  will  also  have  a  very  bad  effect  in  the  world 
you  being  on  bad  terms  with  me  as  I  cannot  help  feeling  very 
much  the  preference  you  give  to  your  friends  over  me.  As  I 
have  always  been  your  best  friend  and  I  am  about  the  only  one 
now  or  at  least  I  am  the  sincerestbutl  beg  you  to  break  it  off  at 
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:uiy  price  and  to  give  up  the  thought  of  going  to  live  at  it 

mi!   which  is  1  am  afraid  of  very    little  consequence 
to    you."     Oil.     i  ;    ami 

pathos    in   tin-  langu  ige  of   that    pour   l;i<ly   ! — "anil    if  t!' 

r  person  alioiit  it  you  must  let  that  pers  HI  li  ive  it  and  you 

'illy  to  toll  your  friend  Mr.  Hi  rr.inge  it  for  you 

or  to  Mr.'  MOI.MI  <"  hut  I  should  think  Mr.  II  >:  ,i  ,- 1> -ing  on  the 

spot  is  more  likely  to  do  it  for  you  as  you  must  not  live  at  itchen 

at  a'iv  price.      I  am  going  hack  to  London  immediately  I  cannot 

Bendyou  the  £:!0  you  ask  in  •  and  have  sent  you  the  £1~>  yeater- 

divaml    1   am    going   to   send   you    the  £20   to    piyyour   weekly 

l)ilU.     1  einnot do  more.     It  m  IH!I  T  to    let  that  other  person 

have  itchin  who  wishes  to  have  it  and  to  give  up  the  thought  of 

living    at    itchi-i   away  from   your  only   sincere   friend    II.   F. 

TicHiiouxr."     And  then  she  winds  up  with  a  postscript  which 

shows    very   great  shrewdness  and  common  s"  •   says: 

let  will  take  it   as  a  proof  against   your  identity 

your  despising  my  society  and  preferring  your  Arlesford  friends 

,  Gentlemen,  whether  it  is   possible  or 

probable  or  likely  that  a  man  who  was  an   impostor  would  have 
dareil  to  pursue  such  an  independent  course  as  that  ?     I  am  sure 
1  not  labour  it  with  you. 

The  Lo:;n   CHIEF  JUSTICE  :    //  "/>  llml  him.-. 

Dr.  KENKALY:  lie  did  in  consequence  of  another  remonstrance 
from  her,  showing  that  he  had  not  lost  all  human  affection. 

(ientlemen,  lam  about  to  call  your  attention  to  another  of 
those  strong  peculiarities,  which  I  think  to  ordinary  minds  would 
lie  decisive.  I  have  already  mentioned  personal  peculiarities;  I 
now  come  to  what  I  call  mental  or  intellectual  signs.  I  cannot 
call  this  particular  tiling,  a  peculiarity  ;  it  is  a  sign,  which  seems 
to  me  to  be  most  marvellous — if  I  did  not  think  it  strong  lan- 
.  I  should  almost  call  it  a  miraculous  thing.  You  know 
from  my  introductory  words  what  immense  faith  I  place  upon 
fiis  ;  it  has  impressed  me  profoundly,  and  I  believe  it  will  impress 
every  one  of  you  equally  profoundly.  Jt  is  a  thing  which  there 
can  be  no  getting  over:  a  thing  which  is  so  remarkable  that  it 
almost  stamps  with  proof  positive  the  identity  of  the  Defendant 
and  I!O<;EI:  TICHHOI:XE.  You  remember  the  evidence  that  was 
given  by  Mr.  \\'ALI  i M: i >  at  page  7~>(Vol.  II.)  of  this  Trial.  Mr.  WAL- 
FoiM)  was  the  Winchester  man  to  whom  KOGEU  TlCHBORNE  went 
in  order  to  get  some  private  tuition  ;  but  circumstances  prevented 
IIH  getting  any  from  Mr.  WALIOUD  ;  his  time  being  occupied  by 
engagements  i  Isswhere.  The  question  is  put  by  my  learned 
fiiend:  1  did  not  ask  him  any  questions  because  he  was  one  of 
those  witnesses  who  came  all  of  a  sudden,  and  I  did  not  know 
anything  about  him.  My  friend  asked  him,  "Did  you  try  him  in 
elementary  matters  'i — I  did.  In  what  ? — I  tried  him  in  arithmetic 
and  fractions  principally.  Do  you  recollect  the  result  ? — I  recol- 
lect this  :  his  mode  of  working  the  sums  I  gave  him  was  not  in 
accordance  with  our  English  method,  and  he  accounted  for  this 
by  saying  he  had  learned  it  in  France.  I  cannot  recollect  the 
peculiarity  at  all,  but  that  there  was  a  peculiarity  in  his  mode  of 
working;  that  is  all  1  can  recollect  about  the  matter."  Xosv,  I 
am  told  that  in  the  French  arithmetic  book  what  is  put  in  the 
divisor  is  placed  where  the  quotient  usually  is. 

The  Loun  CHIEF  JUSTICE  :   Where? 

Mr.  McMAHn.N  :  I  think  at  the  bottom  of  page  02  your  lord- 
ship will  find  that  the  divisor  is  placed  at  the  right  of  the  dividend 
or  sum  to  be  divided. 

Hie  l,oi:i>  CHIEF  JUSTICE  (referring  to  book):  It  is  as  you  say. 

Dr.  KEXEAI.Y  :   Yes  ;  they  put  the  divisor  where  the  quotient  is. 

Mr.  Justice  LUSH  :  And  the  quotient  on  the  other  hand. 

Mr.  McM.Mlox:  It  is  printed  to  be  put  below  the  divisor. 

The  LOUD  CHIEF  JUSTICE:  Tutting  the  divisor  at  the  right 
hand  instead  of  the  left  is  different  from  ours,  butstill  that  would 
he  perfectly  intelligible  ;  but  what  these  figures  belosv,  "  52  "  and 
'•  4U"  something  are  I  do  not  understand. 

Mr.  McM.uiox  :  It  is  a  very  odd  w.iy ;  but  those  figures,  the 
"  .r>2  "  and  the  other?,  s'low  the  separate  sums  remaining  each  time, 
bringing  down  another  figure  from  the  top. 

Mr.  Justice  Lr.su  :  The  sums  that  are  c.irried  over. 

Mr.  MC.UAIION  :  Yes  ;  1  was  looking  at  it,  and  it  seemed  to  me 
to  be  next  to  impossible  for  an  ordiniry  English  person  to  under- 
stmd  it  at  all  ;  but  if  you  take  the  trouble  to  do  the  sums  in  an 
ordinary  English  way,  you  will  see  that  is  a  short  way. 

Dr.  KKXK.U.Y  :  That  was  the  French  mode  which  UOQER  TlCII- 
I;OI:XE  learnt  ;  and  now,  Gentlemen,  will  you  take  CASTUO'S 
jioeki  t-book  into  your  hands  ?* 

Mr.  TAYLOU  (Juryman) :  He  puts  down  the  figures  brought 
over.  He  brings  "  1  ''  down  by  the  side  of  it  each  time. 

Mr.  Justice  LUSH  :  To  bear  in  mind  what  ought  to  be  carried 
over. 

Mr.  TAYLOR  (Juryman)  :  To  bear  in  mind  what  ought  to  be 
divided. 

Dr.  KENEALY:  You  will  see  the  "  50"  with  the  divisor  of  "7  " 
in  the  exact  place  that  I!o<;i:i:  TirmiouxE  would  have  put  it 
according  to  the  I'icnch  school-book  which  he  learned. 

Mr.  Justice  I.rsn  :    In  tin-  same  way? 

Dr.  K  KM:  AI.Y  :   With  the  quotient  where  the  divisor  ought  to  be. 
('Ih  j  Jury  inspected  the  pocket-book.) 

Mr.  TAYLOU  (Juryman)  :   We  cannot  mike  a  sum  of  this. 

The  Loui>  CHIEF  JUSTICE:  There  is  a  similar  thing— "21," 
and  then  a  sort  of  thing  by  which  you  would  divide. 

*  Itufer  to  Horse-Guards'  sum.  ante,  page  '.>". 


Dr.  KENT.U.Y  :  I  wa-sg.iing  to  call  attention  to  each  separately. 

The  LOUD  Cim  Supposing  the    ••.»"   divided    by 

7.  n  i  doii'i!  i'  w.iuld  bring  OUl  7. 

Dr.  KKXI.A  .V  :  lie  ap.ieirs  to  have  mad  a  it  right,  '•  •('.»,"  ami 
eirried  "2." 

The  I,  >i:i)  CHIEF  JUSTICE  :  There  is  no  trace  of  "  49." 

Dr.  KKNT.AI.Y  :   By  what  he  carried  he   mule  it   "  I1.',"  1. 
your  lordship  will  see  the  "2  "  distinctly  after  the  "  7." 

The  LOUD  CHIEF  JUSTICE  :  A'»,  /  iln  not  sn-  llmt  .'.'.'  * 

Dr.  KEXEAI.Y:  It  seems  to  have  occurred  to  him  that  it  was 
wrong,  and  then  he  has  written  two  "  1's,"  and  then  finally  he 
brings  it  out  right.  You  see  those  two  things  like  an  "  II,"  thosj 
are  two  "  1's." 

The  LORD  CHIEF  JUSTICE:  Yes;  but  where  did  you  siy  the 

is? 

Dr.  KKXEU.Y:  The  "2"  is  there  partly  obliterated;  but, 
neverthel.-ss,  perfectly  distinguishable. 

The  LOUD  CHIEF  JUSTICE  :  There  is  something. 

Dr.  KENEALY:  It  is  a '•  2,"  my  lord.  He  thought  42  and  !) 
mid"  ."iO  :  and  then  he  works  it  out  by  making  two  separate 
"  1's,"  which  are  in  the  form  of  an  "II,"  and  then  he  gets  it  right 
— "  7  times  7,"  and  "  1  "  lett. 

The  LORD  CHIEF  JUSTICE  :  You  see  he  first  puts  "  2,"  and  then 
there  are  two  strokes? 

Dr.  KEXEAI.Y:  Yes,  which  are  "1's,"  as  if  he  were  counting 
separately. 

The  LOUD  CHIEF  JUSTICE  :  Still  that  would  not  make  it  right. 

Dr.  KEXEAI.Y  :  Eventually  he  does  make  it  right.  "  7  "  i.s  the 
proper  number  in  the  quotient  and  "  1 ''  remains. 

Mr.  TAYLOR  (Juryman)  :  That  does  not  tally  with  the  Fren  •'.! 
plan  ;  the  quotient  should  be  put  on  the  right-hand  side. 

Dr.  KEXEAI.Y:  He  puts  the  quotient  where  the  divisor  ought 
to  be— that  is  the  French  plan.  You  will  find  its  materi  diry 
presently. 

The  LORD  CHIEF  JUSTICE  :  I  rather  think  thxt  is  uot  peculiar 
to  the  French  ;  it  is  the  foreign  system  everywhere. f 

Dr.  KENEALY:  I  never  heard,  my  lord, "that  there  wvs  any 
foreign  system. 

The  LORD  CHIEF  JUSTICE  :  The  foreign  system  differs  from 
ours. 

Dr.  KENEALY  :  Gentlemen,  he  goes  on,  and  you  will  see  under- 
neath that  he  uses  the  multiplier  in  the  sviie  w.iy.  You  will  find 
"  Is.  7d.,''  and  you  will  find  he  multiplies  that  by  "  :>  "  and  brings 
it  out  "  7s.  lid." 

Mr.  TAYLOR  (Juryman):  lie  has  "ft."  after  it,  which  would 
be  "feet  "  ;  then  "711 ,"  as  if  it  were  "  7  ft.  11."  Whether  feet 
or  money  I  suppose  it  is  right  V 

Dr.  KENEALY:  Xo,  it  is  not.  The  ".">''  is  where  he  puts  his 
divisor. 

Mr.  TAYLOU  (Juryman):  I  read  that  "  feet." 

Mr.  Justice  LUSH  :  Supposing  it  to  be  a  "  5  "  it  is  right. 

Dr.  KEXEALY  :  It  is  right  in  pence. 

Mr.  Justice  LUSH  :  And  in  shillings. 

Dr.  KEXEALY:  And  in  shillings;  and  if  you  look  at.  the  next 
page  you  will  see  he  is  hopelessly  wrong,  because  he  divides  "21" 
by  "5"  and  brings  out  a  quotient  of  '•  '.>." 

The  LORD  CHIEF  JUSTICE  :  Thalcnnunt  /.,•  //,/, ,«/,,/  /«  ilutt  n;n/ .' .' 

Dr.  KENEALY  :  What  would  it  be  intended  for? 

The  LORD  CHIEF  JUSTICE  :  Well,  no  one  who  carried  on  a 
butcher's  establishment,  as  he  did  at  this  time,  coul  1  do  th.it, 
and  suppose  that  if  you  divide  21  by  o  you  will  bring  out  a 
result  of  !). 

Dr.  KEXEALY:  My  lord,  I  do  not  know  what  the  Defendant 
would  do,  I  am  sure. 

The  LORD  CHIEF  JUSTICE:  111-  mn.<i  n.^iime  tlint  a  nun  con- 
ducting «  liiixiiii-xfi  initat  knoir  .•iiiinitlilin/  H/' aritluiti  lie  .' .' 

Dr.  KENEALY  :  There  it  is  in  the  pocket-book  ;  and  I  think  we 
ought  to  assume  nothing  in  the  case.  We  have  assumed  too  much 
already. 

The  IJORD  CHIEF  JUSTICE:  True;  but  the  inference  to  be  dra.vn 
from  it  is  that  it  is  not  division  at  all !  ! 

Dr.  KEXEALY:  It  is  certainly  not  multiplication.  It  is  like 
the  Horse  Guards  sum.  One  does  not  well  know  what  it  is. 

Mr.  Justice  LUSH  :  It  would  seem  as  if  he  subtracted  a  5  from 
the  "  4,''  which  would  leave  •'  '.»,"  and  then  hi  stopped  and  did  not 
go  on. 

Dr.  KENEALY  :  Whatever  he  does  at  all  events  it  is  a  blunder, 
it  strikes  me  that  he  was  making  a  quotient  of  "  '.!,"  and  then  he 
found  himself  in  a  hopeless  state  and  gave  it  up.  1'nder  that 
you  will  find  that  he  multiplies  "  1/5"  by  ".r>, '"and  he  brings  it  out 
right,  ••  ,  1  1."  He  puts  the  multiplier  also  in  the  place  of  the 
divisor. 

Mr.  TAYLOR  (Juryman)  :  You  cannot  make  a  sum  of  the  first 
one.  1  do  not  see  that  it  is  a  sum  at  all. 

Dr.  KKXE.U.'I  :  Whether  I  make  a  sum  of  it  or  not  you  will  see 
the  figures  exactly  as  1  hare  told  you.  I  cannot  undertake  to  make 
right  sums  for  him.  lie  eventually  makes  it  out  by  carrying  ••  1," 
which  is  the  proper  thing.  He  evidently  did  not  know  what 
7  times  7  were;  and  the  peculiarity  of  that  French  arithmetic  is 
—my  learned  friend  has  gone  through  it,  and  says  that  7  times  7 
is  the  only  one  that  does  not  appear  in  it :  all  the  others  appear, 
but  7  times  7  does  not  appear  in  the  book  ;  and  1  say  that  this 


Just  as  he  could  not  see  the  thumb  in  the  Photo, 
f  The  Judge,  as  usual,  gives  evidence. 
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man  shows  that  he  really  did  not  know  what  7  times  7  made.  He 
first  of  all  has  au  idea  that  7  times  7,  when  subtracted  from  "  50," 
2  will  remain,  because  he  loaves  "  2,"  and  then  he  seema  to  work 
out  "  1  and  1,"  as  if  he  were  working  at  a  venture  ;  and  eventually 
he  gets  '•  50  "  and  leaves  "  1.'' 

The  LORD  CHIEF  JUSTICE  :  Then  he  does  know  7  times  7. 

Dr.  KENEALY:  Now  two  or  three  pages  after  that,  if  you  will 
look  into  CASTRO'S  pocket-book,  he  multiplies  "  30''  by  "  5,"  and 
puts  the  "  5  "  where  it  would  ba  put  if  it  were  a  sum  in  division, 
and  he  brings  it  out. 

Mr.  Justice  MELLOK:  "  1150,"  doss  not  he? 

Mr.  TAYLOR  (Juryman)  :  Is  that  "  50"  or  "  5  "? 

The  LORD  CHIEF  JUSTICE:  There  is  >130"  with  "5"  at  the 
side,  then  that  brings  out  "  1150  " — that  is  mm* 

Mr.  TAYLOR  (Juryman)  :  I  thought  it  would  be  multiplied  by 
50  perhaps. 

The  LORD  CHIEF  JUSTICE:  No,  it  is  ":>0,"  then  comes  the 
semicircle  and  the  "  5  "  and  then  "  1150." 

Mr.  TAYLOI:  (Juryuun)  :  The  owner  of  this  book  had  divided 


and  multiplied  correctly,  because  there  are  sums  hero  and  every- 
thing is  correct.* 

Dr.  KENEALY  :  He  brings  that  out  at  "  1 150,"  does  not  he  here  ? 

Mr.  TAYLOR  (Juryman)  :  It  looks  so. 

Dr.  KENEALY  :  The  materiality  of  the  first  division  is  that  he 
clearly  does  not  know  what  7  times  7  is. 

Mr.  TATLOK  (Juryman)  :  I  cinnot  see  that  that  is  a  sum  at  all. 

Dr.  KENEALY  :  It  is  evidently  a  sum. 

Mr.  TAYLOR  (Juryman)  :  It  is  very  far-fetched  to  say  it  in  a 
sum .' 

Dr.  KENEALY  :  He  brings  it  out  right  and  leaves  "  1." 

The  LOKD  CHIEF  JUSTICE:  Then  he  did  know  what  7  times  7 
was. 

Dr.  KEXE.VLY  :  He  attained  it  by  the  process  I  say.  lie  first 
writes  "  "2,"  thinking  it  is  the  number  that  he  ought  to  carry  ; 
then  he  makes  those  two  strokes  which  have  the  appearance  of 
an  "  II,"  and  then  by  counting  in  some  way  that  we  cannot  under- 
stand, he  eventually  gets  at  it ;  but  first  he  does  not  know  clearly 
as  it  seems  tj  me,  what  7  times  7  is,  because  he  puts  in  "2." 
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Mr.  TAY  LOI:  (Juryman)  :  If  it  is  a  sum  at  all  it  is  "  7s.  lid." 

Dr.  KENEAI.Y  :  No,  we  are  on  the  "50." 

The  LORD  CHIEF  JUSTICE  :  That  is  what  you  are  on.  It  looks 
much  more  like  "  7/11,"  but  then  Dr.  KENEALY  says,  there  is  a 
"  2,"  and  not  satisfied  with  the  "  '2  "  as  one  figure,  he  writes  over 
that  the  two  straight  strokes  meaning  still  2,  and  then  somehow 
or  other,  having  put  "  7  "  and  "  '2  "  as  the  remainder,  he  gets 
right  and  puts  >•  7  "  and  "  1  "  as  the  remainder. 

Dr.  KENEAI.Y  :  That  is  precisely  the  way  I  put  it. 

The  Loi-.ii  CHIEF  Jrsii'K  :  Thm  it  becomei  a  qveition  irhether  that 

!.<  the  rirw  the  Jury  iri/l  iiilnjit  I .'  !  f 

Mr.  TAYLOI:  (Juryman):  I  thiut*  originally  it  has  been  some- 
thing like  a  "J.T.II.,"  and  then  in  blacker  pencil  it  is  put  a  "  7  " 
and  the  "J.T.II."  It  is  evidently  written  over  something. 
"7s.  1  Id.  "  is  written  over  the  "12,"  "  7  "  over  the  "  1,"  and  two 
"IV  over  the  "  2." 

*  And  the  Horse-Guards  sum  is  little  bettor, 
t  A  plain  hint  to  thu  Jury  nnt  to  adopt  it ! 


Dr.  KENEALY  :  The  "7s.  lid."  is  entirely  a  different  thing  frrm 
that,  as  I  understand,  because  that  is  the  result  of  multiplying 
"  Is.  7d."  by  "  5." 

Mr.  Justice  LUSH  :  There  is  another  "  7s.  lid."  in  the  next 
page. 

Mr.  TAYLOR  (Juryman)  :  That  is  very  distinct,  my  Lord. 

The  LORD  CHIEF  JUSTICE  :  There  would  still  be  a  very  impor- 
tant question,  even  assuming  that  Dr.  KENEALY  is  perfectly  right 
with  regard  to  the  figures,  as  to  whether,  if  CASTRO  did  do  his 
sums  in  arithmetic  on  that  principle,  that  was  the  result  nf  n  French 
i  iliifiit'ion  or  some  other  foreign  education.  That  is  a  matter  that 
iroiilil  atill  /mre  In  IM:  iiiijiiircil  into.^ 

Dr.  KENEALY:  What  I  contend  is,  he  did  not  know  how  to 
multiply  7  by  7,  and  then  in  the  place  of  carrying  1,  he  carried 
"  i!,"  and  then  by  some  means  discovered  that  that  would  make 
it  51,  and  then  he  puts  down  two  separate  strokes,  and  gets  the 

*    Hut  those  were  forgeries  in  the  pocket-book. 
t  This,  bints  that  OKTOS  learned  it  abroad. 
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properlquotient  with  the  "  1  "  remaining.  That  U  my  construction. 

Mr.  TAYI.OH  (Juryman):  I  think  the  number  "I-'"  is  there 
and  in  written  0 

Dr.  KKNEAI.Y  :  I  do  not  see  any  "  12." 

Mr.  TAYLOR  (Juryman):  If  you  look  in  the  original  you  will 
Bee  it  distinctly  there. 

Dr.  KKNKAI.'Y  :  The  pencilled  "1"  in  the  "12"  is  infinitely 
deeper  than  the  "  -." 

Mr.  TAYLOR  (Juryman)  :  I  think  not. 

Dr.  KKNEALY  :  One  is  very  dark  and  one  very  light,  and  that 
could  not  have  been  done  at  the  same  time. 

Mr.  TAYLOR  (Juryman)  :  They  both  slant  the  same  way. 

The  FOREMAN:  This  pocket-book  belongs  to  CASTRO. 

Dr.  KKNKU.Y  :  They  do  not  appear  to  me  at  all  as  if  made  at 
the  same  time.  I  do  not  see  any  "  1 "  in  it.  There  is  no  doubt 
at  all  that  they  both  belonged  to  the  Defendant.  Whether  all  the 
rntrits  in  the  Imolc  were  intuit'  '<//  him  i.«  it  mnttir  irhirh  i/mi  "'ill  have 
fii/-aml-bi/  .  1'i-iilnilili/  tin  IT  i.«  * 'tin'  ilmilit  about  that; 

but  that  it  belonged  to  him  has  never  been  disputed,  and  it 
is  part  of  my  case,  that  when  he  put  his  sums  there  he  follows 
exactly  the  fashion  prescribed  in  that  French  book  of  arithmetic 
out  of  which  ROGER  first  learned.  He  puts  his  divisor  where  the 
quotient  ought,  to  be ;  the  French  book  not  containing  7  times  7, 
he  never  knew  with  accuracy  what  it  made  ;  he  makes  that  blunder 
in  carrying  "  2,"  and  finds  somehow  that  he  was  wrong,  and 
then  he  makes  two  single  strokes,  and  eventually  gets  the  right 
and  proper  quotient  of  "  7." 

Mr.  TAYLOR  (Juryman)  :  How  do  you  reconcile  that  with  all 
the  other  sums  in  the  book  done  in  the  English  way?  very 
elaborate  sums  too. 

Dr.  KENEALY  :  If  I  could  reconcile  all  that  the  Defendant  did, 
I  should  be  a  magician  :  neither  do  I  admit  that  he  did  "all  the 
other  sums."  You  are  assuming  that.  My  learned  friend  says, 
the  others  are  additions  or  subtractions,  but  you  will  not  find 
any  other  instance  in  the  book  where  7  times  7  is  brought  to 
carry  2.  The  sums  in  the  book  are  some  right  and  some  wrong  ; 
but  you  will  see  the  reckless  and  careless  way  in  which  the  figures 
are  made,  and  the  truly  absurd  style,  on  the  whole,  of  keeping 
his  accounts. 

Now,  Gentlemen,  I  will  put  into  your  hands  ROGER  TICHBORNE'S 
Sandhurst  examination  paper.*  ¥  ou  will  find  a  photograph  of  it 
in  the  book  I  handed  to  you  ;  but  here  is  the  original  Sandhurst 
paper  ;  and  now  let  me  call  attention  to  the  class  of  mind  which 
ROGER  TICIIBORNE  had,  and  see  whether  it  is  not  identical  in  want 
of  accuracy,  and  want  of  anything  like  regularity,  with  CASTRO'S 
pocket-book.  Now  this  little  paper  is  what  he  got  at  Sandhurst, 
prescribing  to  him  what  he  was  to  do  ;  and  you  will  see  in  the 
addition  he  omits  the  second  sum  he  is  required  to  add.  Though 
he  had  the  paper  before  him,  he  is  so  reckless,  so  careless,  and 
thoroughly  indifferent  as  to  whether  he  does  it  right  or  wrong, 
that  he  omits  the  second  sum  altogether. 

Mr.  TAYLOR  (Juryman)  :  The  second  is  here. 

Ur.  KENEALY  :  ''£298  18a.  9Jd." 

Mr.  TAYLOR  (Juryman)  :  It  is  set  as  a  subtraction  sum  here. 

Dr.  KENEALY  :  Gentlemen,  be  kind  enough  to  look  at  the 
addition.  He  has  to  add  the  three  sums,  he  adds  two. 

Mr.  TAYLOR  (Juryman)  :  That  is  in  the  first  sum. 

Dr.  KENEALY  :  That  is  in  the  first  sum.  Now,  there  it  is  before 
his  eyes,  and  he  is  so  careless  even  about  the  copy  set  before  him, 
that  he  omits  one,  and  you  will  observe  that  instead  of  calling 
it  £.  s.  d.,  he  calls  it  "  £  s.  p." 

Mr.  TAYLOR  (Juryman)  :  Yes. 

Dr.  KENEALY  :  Now,  look  at  the  subtraction ;  he  is  so  reckless 
that  he  copies  the  figures  before  him  wrongly,  and  he  puts  down 
"  £988  12s.  4."  instead  of  "  £986  12s.  4£d. 

The  LORD  CHIEF  JUSTICE  :  But  he  does  the  sum  right.  No, 
he  cannot,  because  he  found  it  impossible  to  subtract  a  halfpenny 
from  a  farthing  ;  and  that  is  possibly  the  reason  why  he  omits  it. 

Mr.  TAYLOR  (Juryman)  :  It  is  done  quite  correctly. 

The  LORD  CHIEF  JUSTICE:  He  has  got  the  wrong  figure. 
You  are  quite  right ;  but  such  as  he  does  put  down  he  does  right. 

Dr.  KENEALY  :  Yes,  no  donbt.  Now  look  at  his  multiplication ; 
the  carelessness  in  putting  down  the  amount,  the  "  £2  7s.  54d." 
is  followed  by  a  hopeless  figure.  It  is  not  copied  down  rightly 
from  what  is  before  him. 

The  LORD  CHIEF  JUSTICE  :  Why,  a  hopeless  figure  ? 

Dr.  KENEALY  :  There  is  a  "  2  "  which  is  separated  by  two  dots 
from  the  "  7  "  entirely,  then  the  "  7  "  is  separated  by  two  dots, 
from  the  "  5£." 

The  LORD  CHIEF  JUSTICE  :  But  if  he  is  to  multiply  by  "  97,"  has 
not  he  put  that  right? 

Dr.  KKNEALY  :  No,  I  think  not.  He  has  not  copied  the  figures 
correctly. 

The  LORD  CHIEF  JUSTICE  :  Yes,  he  has ! ! 

Dr.  KENKALY  :  Look  at  the  division  between  the  "2"andtho"7" 
and  the  "  5,"  as  if  they  were  all  separate  sums. 

The  LORD  CHIEF  JUSTICE  :  I  should  not  hesitate  a  moment  in 
saying  that  the  figures  by  the  "  £  "  before  the  "  2  "  represent 
"  £2  7s.  5id."  It  would  be  absurd  otherwise  ;  but  you  say  that  he 
has  worked  it  wrong,  and  that  may  be  so. 

Dr.  KENEALY  :  Still  I  must  say  it  is  a  hopeless  figure. 

Mr.  TAYLOR  (Juryman)  :  Do  you  mean  the  top'.;t 

•  This  ia  printed,  ante,  pag'<  '•''• 
t  Tho  Chief  Justice  did  not  look  at  the  top,  but  at  the  second  figures 


Dr.  KKNEALY  :  Yes. 

Mr.  TAM.OI:  (Juryman) :  Well,  it  H:I  very  queer  way  of  doing  it. 

The  Loi:i<  :   How  should  you  read  that ''. 

Mr.  TAVI.H::  (Juryman)  :  The  top  one  is  a  very  queer  figure — 
"3jk" 

The  LORD  '  na:  Wo  are  now  on  the  "  £2  7s.  5jd." 

Mr.  TAYI.OI:  (Juryman)  :  It  is  put  down  twice  over. 

The  Lonn  CIIIKI  JUSTIOI :  When  he  proceeds  to  multiply  he  is 
right.  //•  tn  •!>•  ••  1  "  at  a  nullity  when  he  putsdown  his  figure  for 
the  purpose  of  doing  the  same. 

Dr.  KENEALY  :  /  A«/«  the  Jtin/  11  •'(  it  ax  a  nullity. 

11  c/Kinii'li  rixlii-  n  f  tin   M 

The  I.oiin  Cim:r  JUSTICE:  No,  I  did  not  mean  that  they  should. 
You  may  show  that  it  is  a  characteristic  of  the  man  to  put  down 
figures  curiously  wrong,  but  all  1  mean  is  when  he  goes  to  work 
he  gets  them  right. 

Dr.  KKNEALY  :  But  it  is  not  merely  an  inaccuracy  but  such  as 
any  one  who  knows  figures  would  not  have  done.  Then  he  makes 
theproduct "£219 19s.  .r>d.,"  whereas  itought  to  be  "£230  2s.  11  jd." 

Mr.  TAYLOR:  He  is  simply  wrong  in  the  product,  but  copying 
the  thing  down  correct. 

Dr.  KKNEALY  :  Yes,  after  he  has  rubbed  out  his  hopeless  li 

The  LORD  CHIEF  JUSTICE  :  I  do  not  see  a  hopeless  figure  in  it ; 
it  is  scratched  out. 

Dr.  KEXEALY  :  I  do  not  deny  that  it  is  scratched  out,  but  it  is 
put  down. 

Mr.  TAYLOR  (Juryman)  :  In  the  first  copy  there  is  incorrectly 
"3"  instead  of  "5"  ;  and  then  he  has  drawn  his  pen  through  it 
and  he  writes  it  over  again. 

The  LORD  CHIEF  JUSTICE  :  And  gets  it  right. 

Mr.  TAYLOU  :  The  only  hopeless  figure  that  I  can  sec  that  you 
can  allude  to  is  the  farthing. 

The  LORD  CHIEF  JUSTICE:  Dr.  KENEALY  says,  and  I  have  no 
doubt  he  has  the  figures  worked  out,  the  multiplication  is  wrong. 

Mr.  TAYLOR  :  It  is  a  very  difficult  sum  to  do  in  one  line. 

The  LORD  CHIEF  JUSTICE  :  Yes,  but  that  is  his  own  fault 
in  attempting  to  do  it  in  that  way. 

Dr.  KENEALY  :  He  was  not  asked  to  do  it  in  one  line. 

The  LORD  CHIEF  JUSTICE  :  No,  he  could  do  it  as  he  pleased,  all 
he  is  asked  is  to  bring  out  the  right  product,  and  that  is  the  result. 

Dr.  KENEALY:  Now,  Gentlemen,  look  at  his  division.  In  liis 
division  he  enters  the  sum  to  be  divided,  "  £9875  lls.  l$d.,"  and 
ho  puts  his  divisor  where  his  quotient  ought  to  be. 

Mr.  TAYLOR  :  He  does  it  in  exactly  the  way  that  it  is  in  that 
French  book. 

Dr.  KENEALY  :  Yes,  and  he  does  it  exactly  in  the  way  I  say  it 
is  done  in  CASTRO'S  pocket  book.  He  does  it  right  first,  and  then 
he  rubs  it  out  as  if  it  were  wrong.  He  then  gets  a  figure  of 
"  £2972, 6, 6,"  which  he  divides  by  "72."  lie  again  places  his  divisor 
where  the  quotient  ought  to  be.  He  then  gets  "41,614,"  which 
he  divides  by  "2,"  making  "  20,341 "  ;  so  that  what  on  earth  that 
means,  whether  it  is  lunacy,  or  what  it  is,  it  is  impossible  for  any 
human  being  to  discover. 

Mr.  TAYLOR  (Juryman)  :  In  these  figures  down  in  the  corner, 
he  has  simply  done  as  we  do  in  doing  our  sums  in  multiplication. 

Dr.  KENEALY  :  But  this  is  all  division.     We  have  gone  away 
from  his  multiplication.     He  then  inserts  a  dividend  of  ••  : 
which  he  divides  by  "  20,"  first  copying  his  divisor  in  the  wrong 
place.    This  brings  out  a  quotient  of  "  84."    Then  we  find  another 
dividend  of  "  132  "  divided  by  "20,"  which  he  brings  out  a< 

The  LORD  CHIEF  JUSTICE  :  It  is  quite  evident  that  he  persis- 
tently followed  that  French  book  ;  but  in  the  pocket  book  it  is 
done  in  the  English  way,  ami  <ix  i/uu  >"//  in  //«•  l-'r<  m-h  inuj  a 

Dr.  KENEALY  :  Yes,  but  I  have  not  come  to  a  peculiarity 
which  you  will  see  in  a  moment.  Now,  finally,  he  changes  tin; 
right  dividend  into  l-|9881."  It  was  plain  before  him  in  his  exam- 
ination  paper  "9875,"  and  fractions,  thus  showing  the  carelessness 
of  the  man  who  puts  a  wrong  dividend  and  divides  by  "  72,"  keep- 
ing the  divisor  in  the  wrong  place  or  in  the  French  place. 

The  LORD  CHIEF  JUSTICE:  What  do  you  say  would  be  the 
right  result  of  the  division  by  "  72  "  of  "  9875 ''  ? 

Dr.  KENEALY  :  The  right  result  is  what  he  makes  first,  and 
then  he  rules  it  out  as  if  wrong,  namely,  a  quotient  of  "  l.'J7," 
leaving  "  11." 

The  LORD  CHIEF  JUSTICE  :  He  has  it  right  first? 

Dr.  KENEALY  :  Yes  ;  and  then  he  strikes  it  out  thinking  it  nil 
wrong,  and  then  he  makes  a  new  dividend  altogether  of  "  9881 , " 
and  then  in  that  dividend  the  peculiarity  of  multiplication  occurs, 
which  is  exactly  identical  with  the  peculiarity  of  multiplication 
in  CASTRO'S  pocket-book  that  I  am  coming  to  now. 

Mr.  TAYLOR  (Juryman)  :  I  think  it  is  the  reverse  of  what  you 
say,  Dr.  KENEALY,  and  he  has  the  right  one  last. 

Dr.  KENEALY  :  You  see  how  it  is  (pointing  it  out  on  the  paper). 
That  is  the  one  he  does  right  first  and  then  he  rubs  it  out. 

The  LORD  CHIEF  JUSTICE  :  You  have  had  the  sum  cast. 

Dr.  KENEALY:  Yes,  it  is  quite  correct.  Some  notion  came 
across  his  mind  that  this  was  wrong  and  he  began  over  again  : 
and  then  he  puts  in  this  absurd  dividend  of  "  9881  " ;  and  it  is 
in  that  manner  that  this  multiplication  occurs  that  I  am  going  to 
call  attention  to  now.  And  then,  by  some  means  or  other,  lie 
gets  it  right,  and  sticks  it  in. 

Mr.  TAYLOR  :   /'  <x  cm  error  in  the  ^figures,  there  i*  »<>  ilcuht .'.' 

Dr.  KKNEALY:  It  is  something  more  than  that.  You  see  he  has 
to  divide  "617  "  by  '-72." 

The  LORD  CHIEF  JUSTICE  :  I  do  not  see  that  "  72." 
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Dr.  KENEALY  :  The  "  72"  is  the  divisor.  It  is  on  the  right-ban 
side,  where  the  quotient  ought  to  be. 

The  LORD  CHIEF  JUSTICE  :  1  do  not  see  that ;  if  you  will  pu 
your  finger  on  it. 

Dr.  KENEALY  :  Here  it  is  (pointing  it  out).    If  you  will  loo 
where  the  quotient  ought  to  be,  the  divisor  is  there. 

The  LORD  CHIEF  JUSTICE  :  I  beg  your  pardon.     It  may  be  so 
(After  a  pause)  There  is  no  such  thing  here,  Dr.  KENEALY.     Yo 
must  be  under  some  mistake  about  it.     There  is  no  such  thing  a 
"  72  "  as  a  divisor  of  "  515." 

Dr.  KENEALY  :  Not  for  the  "  515  "  ? 

The  LORD  CHIEF  JUSTICE  :  That  is  what  you  said  a  niinut 
ago. 

Dr.  KEXEALY:  It  is  to  be  applied  to  the '-515,"  as  I  understand 
The  LORD  CHIEF  JUSTICE  :  How? 
Dr.  KENEALY  :  You  work  it  down. 

The  LORD  CHIEF  JUSTICE  :  Well,  I  am  very  glad  there   an 
some  arithmeticians  here,  who  can  tell  us  what  it  means.     I  see 
'•51.'),"  "  f>0l"  beneath  it;  but  I  do  not  see  any  indication   o 
"  515  "  being  divided  by  "  72." 

Dr.  KEXEALY:  You  see  the  "  72  "  is  to  be  divided  into  the  iwo 
first  figures  of  the  dividend. 

The  LORD  CHIEF  JUSTICE  :  The  figures  of  the  dividend  do  not 
contain  "  515." 

Dr.  KENEALY  :  The  whole  thing  is  to  be  divided   by  '  72. 
There  are  successive  divisions  as  each  separate  sum  is  brought  out 
Mr.  TAYLOR  (Juryman)  :  7  times  "  72  "  is  504. 
The  LORD  CHIEF  JUSTICE  :  The  "72  "  is  used  for  the  purpos< 
of  subtraction,  as  I  understand.     If  the  "  515  "  is  divided,  what 
is  the  product? 

Dr.  KEXEALY  :  He  brings  it  out  right—"  7,"  and  "  11 "  remain- 
ing. He  has  "  515  "  to  divide  by  "  72." 

The  LORD  CHIEF  JUSTICE  :  But  he  does  not  appear  to  do 
that. 

Dr.  KENEALY:  Yes,  because  7  times  "72"  makes  504; 
whereas  he  makes  it  "  514,"  showing  that  he  did  not  know  how 
much  7  time  7  was. 

The  LORD  CHIEF  JUSTICE  :  No,  he  makes  it  "  504." 
Dr.  KENEALY  :  He  does  in  the  right  one  ;  but  in  the  other  he 
brings  it  out  as  "  514."  The.  object  is  to  show  that  he  commits 
exaeily  the  same  mistake  as  is  committed  in  CASTRO'S  pocket-book, 
lie  does  not  know  what  7  times  7  is,  because,  instead  of  bringing  it 
out  as  504  it  is  "  514." 

The  LORD  CHIEF  JUSTICE  :  Then  he  corrects  that. 
Dr.  KENEALY  :  I  do  nof,  say  he  does  not,  but  I  merely  use  it  to 
show  that  he  did  not  know  at  first  when  putting  it  down  what  7 
times  7  made  because  he  makes  it  a  figure  more  than  he  ought. 
He  makes  it  come  to  "  51,"  which  he  made  it  in  CASTRO'S  pocket- 
book  ;  because  he  carries  "  2,"  as  you  will  see  in  that  pocket- 
book.  There  is  the  very  same  figure  carried,  and  the  very  same 
mistake  made.  The  two  things  are  identical. 

Mr.  TAYLOR  (Juryman)  :  He  also  makes  it  "  5<U  "  in  another 
place. 

Dr.  KENEALY  :  Yes,  carefully  omitting  the  shillings  and 
pence,  which  he  gave  up  as  hopeless  altogether. 

Mr.  TAYLOR  (Juryman :  The  real  truth  is,  that  he  never 
finished  the  sum  at  all,  only  the  pounds.  He  never  went  to  the 
shillings  and  pence. 

Dr.  KENEALY  :  But  he  makes  the  same  mistake  as  he  makes  in 
the  pocket-book.  He  does  not  know  what  the  true  multiplica- 
tion of  7  times  7  is. 

The  LORD  CHIEF  JUSTICE:  How  does  he  get  it  right  ? 
Dr.  KENEALY  :  I  do  not  know  how  he  eventually  gets  it  right, 
but  he  gets  wrong,  and  he  puts  it  down  wrong. 

The  LORD  CHIEF  JUSTICE  :  He  is  conscious  of  that,  and  ulti- 
mately gets  it  right. 

Dr.  KENEALY  :  Just  as  CASTRO  does,  because  he  brings  it  right 
in  the  same  way. 

The  LORD  CHIEF  JUSTICE  :  You  are  assuming  that ! ! ! 
Mr.  TAYLOR  (Juryman):  The  fifth  question  he  did  not  venture 
on  at  all. 

The  LORD  CHIEF  JUSTICE  :  The  time  is  limited.  If  he  could 
not  work  this  sum  he  could  not  the  other.  They  only  allow  a 
limited  time. 

Dr.  KENEALY:  It  appeared  to  me  that  he  gave  up  that  as  an 
entirely  hopeless  thing.  I  call  that  a  marvellous  coincidence  about 
the  seven  times  seven  in  both  these  documents.  1  am  not 
.ing  any  foregone  conclusion,  except  the  fact  that  TICII- 
HOP.NE  and  CASTRO  place  the  divisor  exactly  in  the  place  where  the 
quotient  ought  to  be.  Those  are  two  facts  that  furnish  one  of 
the  most  remarkable  coincidences  that  was  ever  presented  to  a 
Jury ;  and  if  you  will  compare  the  figures  in  that  Sandhurst 
paper  with  the  figures  in  CASTRO'S  pocket-book,  it  would  seem 
as  if  they  were  traced  by  identically  the  same  hand. 

Mr.  TAYLOR  (Juryman)  :  Is  there  any  proof  that  he  wrote  tho 
figures  in  the  pocket-book  ? 

Dr.  KENEALY  :  It  is  assumed  against  me  that  he  did  write  them. 
I  do  not  admit  it,  and  I  will  give  my  r<  osons  by-and-by  for  saying 
there  are  things  that  he  never  wrote  in  that  pocket-book  ;  but 
assuming  that  they  were  written  by  him,  if  you  look  at  those 
figures  and  in  the  examination  paper,  I  say  the  figures  were 
traced  by  the  same  hand,  presenting  every  point  of  resemblance — 
in  my  humble  judgment  they  are  the  game. 

Mr.  TAYLOR  (Juryman):  Your  point  is  as  between  ROGERS 
undoubted  figures  and  these  ? 


Dr.  KENEALY  :  And  what  the  Prosecution  say  are  the  figures 
of  the  Defendant. 

Mr.  Justice  LUSH  :  He  is  right  as  far  as  the  pounds  go ;  but  he 
never  finished  it. 

Dr.  KENEALY  :  I  simply  call  attention  to  the  figures  now  in 
passing  ;  because  I  shall  have  some  other  observation  probably  to 
make  when  I  come  to  writing  and  the  interpolations  put  into  that 
book,  and  the  likeness  of  Miss  MARY  ANN  LODER,  and  various 
other  things,  which  I  think  are  open  to  suspicion. 

Gentlemen,  I  am  now  going  to  call  your  attention  to  a  very 
singular  document,  which  is  a  pocket-book  or  memorandum  book 
belonging  to  ROGER  TICHBORNE  ;*  and  as  introductory  to  that  I 
call  your  attention  to  page  1002  of  the  cross-examination.  "  I 
want  to  know  when  you  began  to  keep  a  diary? — I  think  the 
diary  I  spoke  of  was  one  I  alluded  to  in  my  last  trip  to  South 
America  ;  I  think  so.  That  is  the  diary  I  alluded  to,  but  I  do 
not  mind  telling  you,  as  you  wish  to  know,  I  did  keep  a  diary 
previous  to  that.  I  thought  you  alluded  to  it,  and  I  wanted  to 
know  when  the  habit  began  ? — That  is  very  hard,  but  I  daresay 
I  can  do  it.  Did  you  keep  one  at  Stonyhurst  ?  Had  you  one  as 
early  as  that? — No,  I  do  not  think  so.  Are  you  sure? — So,  I 
am  not  sure.  What  is  your  impression  ? — My  impression  is  that 
I  commenced  a  diary  about  1852.  I  do  not  say  I  did  not  keep  one 
before,  but  to  keep  a  regular  diary.  You  do  not  say  you  did  not 
keep  a  diary,  but  you  began  to  keep  it  regularly  in  1852,  is  that 
what  you  say? — Yes.  When  is  the  earliest  time  you  recollect 
keeping  a  diary  at  all  ? — I  used  to  make  notes  in  a  book  from 
time  to  time.  As  far  back  as  Stonyhurst? — No,  I  do  not  think 
so  far  back  as  my  first  days  at  Stonyhurst.  Your  first  days — no  ; 
but  I  say  at  any  period  during  the  time  you  were  at  Stonyhurst 
did  you  keep  a  diary  ? — I  believe  towards  the  latter  part  I  did. 
Then  may  I  take  it  that  you  kept  it  intermittently  onwards,  and 
then  in  1852  you  began  to  keep  it  regularly? — Yes.  That  is  a 
correct  account  of  it,  is  it? — Yes.  I  may  take  it  you  left  Stony- 
hurst in  1849.  Should  I  be  wrong  in  saying  you  began  to  keep 
a  diary  from  time  to  time  as  far  b.ick  as  1847  or  1848  ? — About 
the  year  1848,  I  think.  What  did  you  keep  your  diary  in  at  that 
time,  pocket-books,  or  special  diary  books,  or  what  ? — No  ;  I 
think  I  used  generally  to  put  a  note  in  a  pocket-book,  and  then 
transfer  it.  And  what  did  you  do  with  your  diaries  ? — I  am  sure 
t  do  not  know  what  became  of  them.  Did  you  leave  them  behind 
when  you  went  away  to  South  America? — I  do  not  know;  I  have 
not  the  slightest  idea  what  became  of  them.  You  took  no  heed  ? — 
That  is  to  say,  I  do  not  know  what  became  of  them.  You  did  not 
ake  them  with  you,  I  suppose  ? — I  think  not.  Have  you  seen 
;hem  since? — No  ;  I  think  not.  Have  you  looked  for  them? — 
[  do  not  think  I  have  even  thought  of  them." 

The  LORD  CHIEF  JUSTICE  :  He  said  he  left  them  with  Mr. 
&OSFORD,  I  think  ? 

Dr.  KENEALY:  "  To  the  best  of  my  belief  they  were  left  with 
Mr.  GOSFORD.  Left  with  Mr.  GOSFORD  ? — Yes.  To  the  best  of 
rour  belief  ? — Yes.  Did  you  ever  ask  him  for  them  ? — I  tell  you 
I  have  never  thought  of  them,  until  you  asked  me  a  question  about 
t." 

Now,  Gentlemen,  there  is  a  very  extraordinary  document  which 
would  appear  to  have  been  partly  kept  while  he  was  at  Stonyhurst, 
and  partly  kept  after  he  entered  into  the  Army.  It  bears  date 
Thursday,  the  8th  of  July,  and  I  have  found  out  that  the  only 
Thursdays  at  all  approaching  this  period  which  fell  on  the  8th  of 
July  are  a  Thursday  in  1847  and  a  Thursday  in  1862,  therefore, 
I  suppose,  it  was  Thursday,  the  8th  of  July,  1847,  which  he 
lluded  to. 

The  LORD  CHIEF  JUSTICE  :  It  must  have  been,  because  it  con- 
.ains  several  entries  with  reference  to  the  outfit  for  the 
Army,  and  he  went  into  the  Army,  as  we  know,  in  the  course  of 
1819. 

Dr.  KENEALY  :  Now,  he  entered  college,  as  you  know,  in  1845, 
and  in  what  I  have  before  me — I  have  not  compared  it  with  the 
original  memorandum-book,  but  I  suppose  it  is  right — he  abso- 
utely  does  not  know  how  to  spell  "  Stoneyhurst,"   because   he 
omits  the  "e"  in  it,  and  he  calls  it  "  Gollege."    Now,  we  have 
leard  a  good  deal  about  this  young  man's  knowledge  of  French, 
and  his  supposed  knowledge  of  English.    I  think  his  knowledge 
s  very  well  described  by  evidence  given  on  the  last  occasion  by 
lis  cousin,  Mr.  BIDDULPH,  and  similar  evidence  will  be  given  on 
he  present  occasion  by  the  same  gentleman.     He  was  asked  about 
t,  and  he  will  say  again,  "  I  should  say  he  was  exactly  what  a 
man  might  develop  into,  a  man  who  in  the  first  instance  knew 
o  language — even  French  he  only  knew  as  a  parrot.     He  came 
o    England    and    learnt   English    as  a   parrot,    and    he  then 
.cquired  a  certain  amount  of  the  polite  way  of  speaking  in  society, 
>ut  in  my  opinion  he  has  simply  again,  as  a  parrot,  fallen  into  the 
inguage  of  those  men  with  whom  he  has  been  associated  for  a 
eriod  of  years." 

Now,  that  is  the  description  given  of  ROGER  TICHBORNE  by  his 
wn  cousin,  a  gentleman  of  position,  character,  and  honour,  who 
will  be  one  of  the  witnesses  in  this  Case  before  you,  and  who 
ii\l  tell  you  that  he  has  not  the  slightest  doubt  in  his  mind  from 
is  acquaintance  with  ROGER  TICHBORNE  in  early  days  that 
bis  is  ROGER. 

Gentlemen,  there  is  an  entry  after  that  "  R.  C.  TICHBORNE, 
Cornet,  6th  D.G.  Carabineers."  Whether  that  is  a  correct  de- 
cription  or  not  I  am  not  military  man  enough  to  know.  I  should 
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think  that  the  (jth  Dragoon  Guards  was  the  proper  description  or 
the  tith  Carahii'. 

Tin-  LOI:I>  CMIKI    Ji-STiCF. :  The  fith  Dragoon  Guards,  not  tlie 
fith  Carabineers.    There  is  but  one  regiment  called  the  Cara- 
rs  in  the  English  service. 

Dr.  KKNKM.I  .  As  I  say  1  have  no  military  knowledge,  but  it 
struek  mi-  to  In-  an  odd  entry.  Tin'  I'.th  Dragoon  Guards  would 
have  hivn  the  proper  thing,  and  then  he  sticks  in  the  ••Carabineers." 
Then  there  is  an  entry,  '•  My  dear  K\i..ii  n  .  1  love  you  dearly  old 
Coek."  Then  there  is  an  entry  in  French  :  '•  I'll  necessaire  comme 
lidiiiiiie  etui  et  L' livrirs."  What  "  etui  et  X  livrir.s  "  mean  I  da 
not  know.  I  haveendeavoured  to  find  out  what  "  livrirs  "  means, 
hut  it  is  beyond  the  comprehension  of  any  French  dictionary  or 
any  Frenchman  1  can  meet.  with. 

The  Louii  CHIEF  JUSTICE:  "KxiMrr"  I  think  was  the  name 
of  one  of  his  fellow  collegians. 

Mr.  HAWKINS  :   KNI«;IIIU:Y. 

Dr  KKXCM.V:   Ksiiiiin.i:v.  and  he  calls  him  '•  KXIUII  rv." 

The  LOI:H  t'nii :i  .Irsnci::  That  would  probably  be  the  ni.-k- 
namr.  /..  i-i  a  greyhound,  if  lie  is  talking  of  greyhounds,  but 
what  "  lii-rir"  is  1  do  not  know. 

Dr.  KKXEALY  :  lie  would  hardly  couple  greyhounds  with 
••<///(." 

The  I,"i:ii  CHIEF  JUSTICE:  I  think  not 

Dr.  KENKAI.Y  :  Now  tliis  gentlemen,  who  was  at  Stonyhurst 
College  at  this  time,  cannot  spell  "  The  Bride  of  Lammermoor" 
properly  ;  "  niuir  "  il  the  proper  ending  ofjthe  name  of  that  work 
of  Sir  WALTER  SCOTT. 

The  LOUD  CHIEF  JUSTICE:  If  "muir"  is  the  way  he  spells  it 
that  is  quite  right  in  Scotch. 

])r.  KENEALY  :  I  do  not  know  that  he  bad  ever  been  in  Scot- 
land. 

The  LORD  CHIEF  JUSTICE  :  I  do  not  know  but  that  is  right. 

Mr.  Justice  MELLOR  :  You  will  find  that  a  Scotchman  would 
spell  what  wo  call  "  moor"  fowl,  "  muir." 

Dr.  KEXEAI.Y  :  Then  we  have  "  price  4  Shellings,"  which  is  right 
in  Dutch,  I  think,  and  there  is  a  French  aspiration,  "  When  will 
com?  the  happy  moment  which  shall  unite  the  two  lovers?  "  But 
"  lovers  "  is  spelt  in~a  way  that  I,  who  do  not  profess  to  know  any- 
thing at  all  about  French,  never  saw,  "  ainifiit.t.'' 

The  LORD  CHIEF  JUSTICE  :  No,  that  is  not  so  ;  that  is  an 
"a." 

Dr.  KENEALY:  Then  the  aspiration  ends,  "to  the  devil  at  all  that 
'•  /.'trims  thirty  pounds."  Then  we  have  another  French  entry, 
de  Came  6  Mwdies  <le  FRANCOIS  SHUBERT  arranr/ees  pour  cor, 
artc  arcom/:  '.  I'lium  /mr  C.  GAI.LAY."  Then,  below  that, 

it  "  Chanson  ill's  <  '/m-.-n'i  itrf."  I  do  not  know  whether  that  is  right 
or  not,  but  I  believe  the  "  i  "  is  wrong,  and  then  this  great  French- 
man makes  another  mistake,  "  la  hatalicre  'In  /,'/</;/,"  which  1 
believe  is  wrong.  Then  "  Ecmitons  Ic  noble  sonsv/u  Cor,"  in  the 
plural  with  a  singular  article,  and  then  in  the  last  line  "  ilans 
ili  .1  i/i ' .--/•  /i "//<, '''which  he  puts  with  a  single  article  before 
the  plural.  Then  on  the  back  of  that  page — it  does  not  appear 
in  the  printed  thing — there  is  a  writing  almost  blotted,  and  only 
a  few  words  can  be  discovered  at  the  end.  (Reading  them.) 
Then  in  the  next  place,  "Wednesday"  is  spelt  "Wenesday." 
Then  we  have,  "The  book  of  Snobs,  price  2s.  an  6d." 

The  LORD  <  'HIEF  JUSTICE  :  Is  that  in  the  blotted  page  ? 

Dr.  KEXEALY  :  No,  I  have  passed  from  that 

The  LORD  CHIEF  JUSTICE  :  But  there  is  a  good  deal  more  that 
can  be  deciphered. 

Dr.  KENEALY:  We  have  a  book  here  called  '  lrn  an  parmi  les 
Jesnites,'  by  a  gentleman  of  the  name  of  STEINMETZ,  but  he  with 
his  usual  carelessness,  writes  it  down  "  STIVENXIT/.." 

The  LORD  CHIEF  JUSTICE:  It  looks  like  "STENNITZ."  He  does 
not  divide  the  word  properly,  but  I  think  it  is  not  very  far 
out 

Dr.  KENEALY  :  I  am  going  by  the  printed  copy  with  which  the 
Crown  furnish  us.  Then  there  is  a  volume  of  the  Holywell-street 
literature  which  he  seems  to  have  studied,  "'The  Mysteries  of 
London,'  two  volumes,  by  G.  M.  REYNOLDS,  second  series,  to  be 
had  in  Lodon."  This  man  cannot  write  "  London"  even  ! 

The  LORD  CHIEF  JUSTICE  :  No,  "London  is  distinct." 

Dr.  KENEALY  :  Well,  it  is  so  in  the  copy  the  Crown  give 
us. 

The  LORD  CHIEF  JUSTICE:  I  cannot  help  that ;  the  Crown  is 
wrong. 

Dr.  KENEALY  :  I  only  want  the  Jury  not  to  think  that  I  am 
answerable  for  what  1  am  reading,  but  the  Crown  is.  This  is 
what  I  get  from  the  Treasury ;  and  then  there  is  some  particular 
reference  to  "Rosamond  at  Rome,"  which  I  must  confess  I  have 
not  read.  Then  the  plain  word  "  house  "  he  cannot  spell.  He 
spells  it  "  hous  " — "  Grove  hous,  old  Brompton." 

The  L(IRI>  CHIEF  JUSTICE:  "  Rue  Castiglione  No.  9  Paris  "shows 
the  date.  That  will  be  1848  ;  so  that  we  have  got  thus  far.  That 
is  his  father's  and  mother's  address  at  Paris,  and  we  know  that 
they  moved  into  this  house  at  the  end  of  1848.  All  we  have  now 
is  from  1848. 

Dr.  KENEALY  :  Then,  although  we  have  him  living  in  England 
from  I8|.r)  to  181s,  and  living  close  to  the  County  of  Somerset,  he 
is  so  ignorant  as  to  spell  Somersetshire  with  a  double  "  m.'' 

The  LORD  CHIEF  .JUSTICE  :  You  are  quite  right. 

Dr.  KENEALY  :  The  next  is  a  notice  of  one  of  those  books  I 
suppose  he  was  studying,  which  converted  Mr.  STORES  SMITH.  My 
friend  reminds  me,  as  he  tho'ig'it  it  would  be  well  to  make  a  note 


that  Somersetshire  was  in  England,  in  one  or  two  of  the  letters 
he  writes  from  Portobello,  "  I  have  not  heard  lately  from 
Europe."  lie  did  not  know  that  Ireland  was  a  part  of  Europe, 
or  else  ho  wrote  in  such  a  curious  way  that  he  did  not  c.ire. 
Now,  this  is  one  of  the  volumes,  I  suppose,  that  helped  him  to 
convert  Mr.  Sroi:i:s  SMIIII,  '  llistoire  de  MARTIN  LrniKi:,'  which 
Us  "  ter  "  first. 

i  ICE  :  Then  he  strikes  it   out  and  put   it 
right. 

Dr.  KENF.AI.Y:  Yes.  As  my  lord  says,  he  puts  it  right.  Then 
••  I  \\nniY,"  Vhich  I  suppose  means  TWEEDY.  Then  as  before 
pointed  out  one  of  his  peculi  irities  is  the  disuse  of  the  genitive. 
"•The  Life  and  Adventures  Niriini.vs  NICKLEHY  '  by  CIIAU.K- 
DK.-M-NS.  To  be  found  in  London  at  CHAPMAN  and  HALL,  l*i'> 
"  Then  "The  K. --illation  for  admission  in  the  Ka.-i. 
India  Company'.-.  6  to  be  found  in  the  East  Indian 

Registers    of    East."     Then   Mr.    UililiEUT,  of   Hilton    Grai 

house  he  was   fora   fortnight;  he  is   so  ignorant  that    he 
spells  his  name  with  one  ••  b."  Then  lie  makes  a  hopeless  attempt, 
to  spell  ••  Kn.KY,"  striking  it  out  and    trying   again.     And    th'-n 
he   makes  a  second   entry  of    ••  l"n   an    parmi   les  .1 
STEINMITX,"  but  1  do  not  think  much  of  that,  be  <y  lord 

•ays,  he  is  not  always  in  the  habit  of  dotting  his  "  i's." 

The  Lni;n  Cm:  :    Now  this  is  wiitten   ••  Si  IJNMII/.," 

but  then  if  it  is  "  STKINIIY.  "or  ••  SinsNi.T/.,"  it  is  wr 

Dr.  KENEAI.Y:  "Met/."  is  the  proper  word,  not  ••  Nil/.." 

The  LORD  CHIEF  JUSTICE  :  So   1  take  it;  it  is  the  Gem 
"  sawyer." 

Dr.   KEXEALY  :  Then   there    is  another   mistake.       He  spells 
"Airs"witha  double   "a,"  and  when  he  should  have    written 
"one,"he  makes  a   numeral  "1"  in   place   of  it.       He   spells 
"  Finsbury  "  with  a  small   "  f,"  and  you  know  one  of  the  a 
indications  of  vulgarity  and   ignorance  of  the   Defendant  is,  that 
he  uses  small   letters   where    he.   ought  to  put   capital     I 
Putting  a  small  letter,  where  a  capital  ought  to  be,  is  simply  the 
French  style,  because  we  know  the  French  are  sometimes  h>  the 
habit  of  writing  small  letters  for  capitals. 

The  LORD  CEIEF  JUSTICE:  Oh,  dear,  no:  not  in  the  names  of 
places. 

Dr.  KEXEALY:  Lady TICH BORNE  did. 

The  LORD  CHIEF  JUSTICE  :  I  know  ;  and  it  shows  the  French 
lady  had  not  the  education  one  would  suppose  from  her  position 
she  would  have.  The  distinction  is  this,  and  I  am  sorry  I  did 
not  think  of  asking  Mr.  MAKKMEIM;  local  adjectives  they  write 
with  a  small  letter,  and  names  of  places,  substantives,  always 
with  large.*  No  Frenchman  would  write  "France"  with  a 
small  "  f,"  but  he  would  "  francais." 

Dr.  KI.NEALY  :  My  case  is  that  the  mother  did  it.  and  the  son 
also.  Then  there  is  "  Gerrard-street,  Golden-square,"  spelt 
"  Cherrard  St."  And  then  we  come  to  the  catalogue  of  books  by 
TAIL  DE  KoCK,  and  when  he  intends  to  write  the  plural 
"  (Eiivres,"he  writes  it  singular,  "CEuvre."  Then  he  writes  again, 
"a3  francs  le  volume,"  and  that  is  struckout,  andhe  writes  • 
50  le  volume."  These  are,  I  suppose,  the  French  books,  or 
"  books  of  light  reading,"  as  Mr.  GOSFORD  called  them  in  his 
evidence,  page  256  (Vol.  II.).  And  then  these  are  all  the  volumes  of 
PAUL  DE  KOCK.  I  shall  call  your  particular  attention  by-aud-by  to 
two  of  them.  Some  of  them  are  very  bad  indeed.  Now  he  wants 
to  write  down  the  address  of  WILLIAM  BELLE\V,  so  he  took 
"  Mount  Bellew,"  and  first  of  all  "  Castlebattrenez,"  and  then  he 
writes  "  Castlebattreney,"  and  he  rubs  out  the  first,  which  I  sup- 
pose is  entirely  wrong. 

The  LORD  CHIEF  JUSTICE  :  Both  are  wrong? 

Dr.  KENEALY:  The  one  spelt  with  a  final  "  nez"  is  wrong 
altogether. 

The  LORD  CHIEF  JUSTICE:  I  suppose  so.  I  thought  you  .said 
the  other  too. 

Dr.  KENEALY  :  Then  he  is  reading  a  work  of  CHATEAUBRIAND, 
and  although  he  enters  it  here  in  his  memorandum  book  properly 
spelt,  in  one  of  his  letters  he  spells  it  without  the  tin  d  "  n."  1 
merely  mention  that,  as  showing  the  carelessness  of  the  man, 
though  he  had  evidently  read  this  book,  and  on  more  than  one 
occasion  he  alluded  to  CIIATEAIT.KIAND  in  his  correspondence 
with  his  mother,  and  1  believe  with  Lady  DOUGHTY  ;  still  he  was 
so  utterly  heedless  in  what  he  did,  that  he  spelt  it  without  the 
final  "  d."  Then  the  common  French  word  "  fantaisie,"  he  spells 
wrong,  and  makes  it  "  fantesie,"  and  "  ROBIN  ADAH:  "  he  spells 
"  ADHAIR.''  And  then  he  makes  the  mistake  of  "  Fantesie, 
sur  la  Barcarolle  Venitienne" ;  that  is  how  he  spells  it,  and 
again  he  makes  a  third  mistake  of  "  Fantesie."  and  again 
a  fourth,  and  fifth,  and  sixth  mistake  of  "  Fant 

The  LORD  CHIEF  JUSTICE  :  He  always  makes  that  mistake ;  the 
sound  is  the  same. 

Dr.  KENEALY  :  Then  he  writes  down  "  Norton-street  No.  !."> 
London,"  and  he  makes  the  entry  of  "  Madame  Gn.i:iN."t  We 
have  not  had  any  account  of  her  in  the  Trial  ;  she  does  not  appear 
to^be  a  visitor  of  the  Family  or  an  acquaintance.  1  should  like  to 
know  who  that  lady  was ;  whether  she  lived  at  No.  15,  Norton- 
street  or  not  I  do  not  know.  He  writes  it  do wn  original  ly  "  1 5 1 . " 


•   Kvi'lenco! 

f  This  was  ono  of  tho   most  noted  prostitutes,  tha  keeper  of  one  of 
the  most  noted  bad   houses  in  London — of  whom   COCK  BURN  and  the 

'iiecution   affected  to  be  wholly  and  most  virtuously 
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The i"  J.  BEATTIE  "  he  writes,  and  scratches  it  out,  and  -writes  it 
again,  ••  (inn  Manufacturer  :>!>.">  Regent-street  London."  '1'hen 
tu' writes  "(inn  Mamie,"  and  then  strikes  it  out,  and  "  Single 
Kitle  £1."),"  and  instead  of  putting  a  "  £  ''  before  lie  puts  it 
nfter. 

Cllll.f    JUSIICX  :    A.,    imt   that  m-mr    to  iriri/lnili/ 
Iwtest     ll   iloif  In  nit  .'.'.' 

Dr.  KKNKALY  :  Then  "  Lacroix  "  with  a  double  "  c." 

The  I.OKP  CHUT  JUSTU-E  :  1  beg  your  pardon.  That  is  a  mis- 
take again,  it  is  not  with  a  double  "c  "  here. 

Dr.  KKNKAI.Y  :  Then  he  is  going  to  write  "  Illustrated  London 
News  "with  one"  1."  lie  strikes  that  out,  and  writes  it  properly, 
and  then  there  is  the  address  of  the  gentleman  who  gave  us  the 
account  of  his  arithmetic — "Mr.  WAI.H>I:I>,  of  College-street, 
Win  oh  ester." 

The  L(II:D  CHIEF  ,1  U.STICE  :  I  see  in  the  next  page  (ban  is  a 
gross  blunder  about  classes.  "  A  complete  course  of  practical 
Geometry  and  1'lan  Drawing  ;  Treated  on  a  principle  of  peculiar 
Perspicuity. — adapted  for  clases  or  for  self  instruction.  Originally 
published  as  the  first  volume  of  a  course  of  military.''  He  spells 
"  classes"  with  one  "  s." 

Dr.  KKNKAI.Y:  Then  he  puts  down  "  Arithmetic  designed  for 
the  use  of  schools  by  the  Revd.  I.  W.  COI.EXSOX,"  which  is  a 
new  name  for  the  Bishop  of  Natal.  "Wildlife  in  the  Centrel  of 
America  by  GEOI:I,I:  IIi.uKiN  of  the  43  light  Infantry.''  That  was 
a  proper  introduction  to  his  own  wild  life  in  the  centre  of 
Australia.  He  wanted  to  write  "  KEIGHTLEY'S  History  of  Greece 
&  Home,"  and  h'e  does  not  know  where  he  is.  He  spells  it 
"  K-e-i-g-h-t-l,"  and  then  hebeginsitoveragain.  Then  he  writes, 
"  SAMUEL  BUTTLER'S  sketch  of  Ancient  and  Modern  Geography." 
He  spells  it  with  two  "  t's."  Eton  seems  to  bother  him  very 
much  ;  he  first  writes  "  E-a-t-o-n,"  then  he  writes  it  right ;  then 
he  does  not  seem  quite  satisfied,  and  he  strikes  it  all  out  and 
writes  "The  Eton  Latin  Grammar" — and  then  he  puts  the 
double  word  "VALPY  VALPY." 

The  LOUD  CHIEF  JUSTICE:  He  spelt  it  wrong,  "VALFY."  He 
strikes  that  out,  and  then  writes  "VALPY"  right.  "  VALI-Y  or 
DELPHIN  Editions." 

Dr.  KENEALY  :  Then  he  sets  out  "  LIVY.  by  .SouTER  and  Law, 
TARVER'S  French  Grammar.  DEM.MLER'S  German  Gr.immar 
Austria  Ambassador;"  he  writes  "Austria"  in  the  place  of 
"  Austrian  "  Ambassador.  Then  he  writes  the  name  of  the 
"  Revd.  CHARLES  MAHERLY."  If  I  do  not  forget  MOBERLY  was 
the  person  he  intended  to  represent. 

The  LORD  CHIEF  JUSTICE:  He  puts  the  "  o."  I  see  he  writes 
"  Owslebury  "  properly. 

Dr.  KENEALY  :  "Scissors"  he  does  get  to  spell  right.  When 
he  has  to  write  the  name  of  Lord  DE  MAULEY  he  converts  him 
into  an  old  woman,  "  MOLLY."  He  then  makes  an  entry,  and  he 
writes,  "  the  price  or  my  outfit." 

The  LORD  CHIEF  JUSTICE  :  It  is  "  of." 

Dr.  KENEALY:  "Or "is  here. 

The  LORD  CHIEF  JUSTICE  :  It  is  a  mistake.  "The  price  of  my 
outfit  is  £141  14." 

Dr.  KENEALY  :  Then  there  is  a  capital  "  P  "  for  pence.  Then 
he  writes  "  HULY  "  for  "  STULTZ  "  again. 

The  LORD  CHIEF  JUSTICE  :  There  is  an  imperfect  letter  and  he 
scratches  it  out,  and  he  writes  "  STULTZ  Clifford  Street  Bond 
Street." 

Dr.  KENEALY  :  I  am  only  going  by  the  printed  copy  that  comes 
from  the  Treasury.  Then  we  have  "  LOVESGROVES,''  which  I 
should  have  thought  he  would  have  been  able  to  spell  properly. 
Then  there  is  "  Colonel  GREENWOOD  Chester  Squar."  He  is 
making  an  entry  of  BICKERS  and  BUSH,  the  booksellers  of  Leicester- 
square.  He  writes  "  book  "  and  a  capital  "  S  "  beginning  for  the 
word  "  sellers." 

The  LORD  CHIEF  JUSTICE  :  It  is  quite  right.  LOVEGROVE  is  the 
name  of  the  man  at  Blackwall. 

Dr.  KENEALY:  He  means  "LOVEGROVE,"  but  he  spells  it 
"  LOVESGROVES."  HOBY  he  spells  "  Hono,"  rather  a  new  name 
for  such  a  distinguished  bootmaker  as  that.  Then  he  has  to 
write  the  name  of  "  Professor  LUBY." 

The  LORD  CHIEF  JUSTICE  :  You  must  bear  in  mind  that  in  all 
probability  these  memoranda  were  taken  down  from  information 
supplied  by  others  ;  and  therefore  although  many  of  these  are 
gross  blunders,  yet  if  anybody  told  him  the  name  of  any  one, 
such  as  his  bootmaker,  and  told  him  "  HOBY,"  the  man  does  not 
take  it  down  with  precise  accuracy.  He  does  not  catch  the 
sound,  and  anything  entered  in  this  sort  of  way,  any  memoranda 
where  he  might  get  his  boots,  or  this  thing  or  the  other,  is  not 
taken  down  with  great  accuracy  ! ! 

Dr.  KENEALY  :  Every  military  man  would  know  the  name  of 
HOBY  as  well  as  STULTZ. 

The  LOP.D  CHIEF  JUSTICE  :  Not  if  he  had  not  got  his  outfit  in 
London  and  had  not  been  in  the  habit  of  living  in  London. 
Then  there  is  "  RUNGIMAN." 

Dr.  KENEALY  :  Then  we  have  the  name  of  an  eminent  scholar 
of  Trinity  College,  Dublin,  Professor  LUBY,  and    he    calls  him 
;  Profsor."     "  My  entier  outfit  will  cost."     He  spells  "  entier." 

The  LORD  CHIEF  JUSTICE  :  He  has  got  the  French  spelling. 

Dr.    KENEALY:  Then  we  have  three  lines  of  figures   making 

£264  Hi."  He  puts  underneath  that  "  £254  ";  what  it  means  I 
really  do  not  know.  He  gets  "£51 6"  by  some  means  that  I 
cannot  understand,  and  if  he  added  the  two  together  they  would 
make  £518.  He  puts  "£516";  I  do  not  know  how;  and  he 


finally  is  in  a  fog  with  the  Where  that  comes  from  or 

what  it  represents,  or  what  it  means  I  cannot  understand  at  all. 

The  LOUD  CHIEF  JUSTICE:  Something  to  be  added  to  the 
"£5Hi  "  to  make  a  total. 

Dr.  KKNKAI.Y  :  I  have  tried  a  good  deal  to  make  out  how  he 
guts  those  figures.  The  first  figure  is  right.  The  "£264  11s.  "is 
ri^-lit.  I  believe,  but  where  the  "  £J.">4  "  comes  from,  where  the 
••  *:;,  n;  "  c'imes  from,  or  what  the  "£546"  represents,  there  is 
nothing  in  this  to  show.  They  are  jotted  down  in  a  random 
way,  just  as  a  great  many  of  the  figures  are  in  CASTKO'S  pocket- 
book.  Then  there  is"  Dux  it  DUNCAN  Law  Stationers  Fleet 
Street.  P.  London.  W  hat  on  earth  "  P  London  "  means  I  do 
not  know. 

The  LOUD  run  i  JUSTICE  :  He  is  going  to  write  something  else. 

Dr.  KENEALY  :  It  is  not  rubbed  out  here.  There  is  a  "  P," 
and  then  it  is  struck  out. 

The  Lfiuu  CHIEF  JUSTICE:  He  was  going  to  write  something 
with  a  "  P  "  and  he  writes  over  it,  "  London." 

Dr.  KKNEALY:  "  I^uly  CLANHICARDE  41  Old  Dominic  Street" 
without  the  "k." 

The  LORD  CHIEF  JUSTICE  :  Is  it  spelt  so  ? 

Dr.  KESK.ALY:  I  think  so.  Then  we  have  an  entry,  "Surgeon 
CUXAITT  Kildare  Street  Dublin,"  which  is  a  very  well-known 
street.  "  Cuxaitt "  ought  to  be,  no  doubt,  "  CUSACK."  Although 
ROGER  had  just  entered  the  address  of  Lady  CLANIUCKAKDE,  he 
seems  to  have  forgotten  it :  in  one  or  two  lines  below  there  is 
the  address,  "Lady  CLANIUCARDE  No.  41  Lower  Dominique 
Street,"  so  that  he  must  have  forgotten  what  he  had  written  a 
short  time  ago.  Then  we  have  the  genitive  "  Smith  Buihlinir'' 
instead  of  "  Smith's  Buildings."  Then  there  is  another  curious 
entry  of  some  young  lady  who  was  probably  a  friend  of  the 
family,  or  perhaps  unknown.  She  appears  to  be  "  HOSE  HILL, 
Stratford  Road,  Manchester." 

The  LORD  CHIEF  JUSTICE  :  May  it  not  le  the  name  of  a  street  as 
well  as  a  person  ? 

Dr.  KENEALY  :  Such  a  romantic  name :  one  would  be  sorry  to 
suppose  it  is  not  the  name  of  a  young  lady  entered  in  the  memo- 
randum-book. There  may  be  such  a  place,  and  there  may  be 
such  a  person. 

The  LORD  CHIEF  JUSTICE  :  This  is  the  time  as  to  the  regiment. 
Were  they  ever  in  Manchester? 

Dr.  KENEALY  :  I  do  not  know,  Miss  ROSE  HILL  may  have  come 
from  Manchester. 

The  LORD  CHIEF  JUSTICE  :  There  would  have  been  hardly  any 
necessity  for  taking  her  address  at  Manchester. 

Dr.  KENEALY  :  I  don't  know  that,  my  lord.  Probably  he 
wanted  to  write  to  her  again. 

A  JUROR  :  I  know  Rose-hill-terrace,  Brighton  ! ! 

Dr.  KENEALY  :  Then  we  have  an  entry,  "  BERNETT,  75,  Grapon 
Street,  Dublin."  That  ought  to  be  Grafton-street,  which  is  as 
great  a  street  as  Regent-street  or  Bond-street,  and  although  they 
were  quartered  in  Dublin  for  a  considerable  time,  this  man  is  not 
able  to  spell  the  street.  He  must  have  seen  it  hundreds  of  times, 
yet  he  calls  it  "  Grapon  Street." 

The  LORD  CHIEF  JUSTICE  :  No,  no,  it  is  "  Graf  ton.''  Why  he 
struck  it  out  I  do  not  know,  but  he  has  struck  it  out  and  written 
exactly  the  same  thing  over  again. 

Dr.  KENEALY  :  These  printers  seem  to  be  very  careless  men. 

The  LORD  CHIEF  JUSTICE  :  He  then  writes  the  name  of  a  street 
twice  and  strikes  it  out  once. 

Dr.  KENEALY:  Then  we  have  "St  James  Squar."  Then  we 
have  '  CATTLINGS  Travels  in  North  America,'  the  "  g  "  final 
being  perfectly  wrong,  like  the  "  g"  final  in  "  cousing."  Gentle- 
men, that  is  not  beneath  your  recollection  that  he  puts  a  final 
"g"  in  CATTLING,  and  there  is  a  "g  "final  in  "cousing." 
CATTLIN  is  a  well-known  name. 

The  LORD  CHIEF  JUSTICE  :  If  the  name  is  well  known  why  take 
it  down. 

Dr.  KENEALY  :  Heaven  only  knows,  my  lord.  1  am  sure  I 
do  not  know  why  he  did  half  the  things  that  were  done. 

The  LORD  CHIEF  JUSTICE  :  What  occurs  to  me  is,  somebody 
told  him  the  name  of  this  book  as  a  book  illustrative  of  Indian 
life  in  America.  '  CATTLIN'S  Travels,'  is  known  as  being  the 
best  account  that  has  been  given  of  Indian  life.  Suppose  any- 
body met  you  and  you  talked  about  America,  they  might  say, 
have  you  read  CATTLIN'S  History  of  North  America  and  the 
Indians.  You  would  say,  what  is  the  name  of  the  book,  and 
take  it  down.  You  must  not  expect  perfect  accuracy. 

Dr.  KENEALY  :  Then  we  have  him  studying  '  COBBETT'S  Refor- 
mation,' and  we  have  him  again  making  a  mistake ;  he 
writes  "  Govenor  Squar,  London."  I  should  have  thought  any 
man  moving  in  military  circles  and  fashionable  society  woald 
have  been  able  to  have  mastered  that,  but  in  the  place  of 
Grosvenor-square  we  have  presented  "  Govenor  Squar."  Then 
there  comes  "  17,  Half  Moon  Street,  London,  from  Geneva.  D. 
STELMAM — "  that  does  not  look  like  a  German  name — "Watch- 
maker, North  Alley,  Govenor-squar,  London." 

The  LORD  CHIEF  JUSTICE  :  I  beg  your  pardon,  is  this  in  the 
same  book  ? 

Dr.  KENEALY  :  Yes,  my  lord,  the  same  book. 

The  LORD  CHIEF  JUSTICE  :  The  last  you  read  was  '  CATTLIN'S 
Travels.'  Then  there  are  several  blank  pages,  then  comes 
'  BLACKSTONE  commentaries  on  the  laws  of  England.'  "  E. 
BELLEW,  Barmeath,  Dunleer,  Ireland."  Then  "17,  Half  Moon 
Street,  London,  from  Geneva,  Dr.  STEIMAM." 
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Dr.  KENEALY  :  I  suppose  he  means  that  for  "  N.  N."     "  North- 
alley,  Grovenor  Squar,  London."    Then  although  he  has  been  in 
barracks  for  several  years  he  does  not  know  how  to  spell  barracks, 
for  he  spells  it  without  the  "c,"  "barraks."    I  do  not  say  he 
does  not  know,  but  he  does  not  care,  and  probably  that  would  be 
about  the  truer  representation  of  the  sort  of  mind  this  man  had. 
Then  comes  "  Ereskan.  Erupands  "  both  of  which  words  have 
bothered  me.     Then   comes   "Royal    Barraks  at"  somewhere. 
Those  words  do  not  seem  to  be  French  or  Irish  or  any  language 
known  to  anybody.     Then  there  is  a  curious  entry  made  by  him  : 
I'  (I  lost)  3  shillings  for  a  ballance  to  letters."     lie  pays  3s.  for  j 
it,  and  that  follows  the  singular  heading  "  I  lost "  ;  whether  the 
"  3s."  was  lost  from  his  pocket  or  whether  having  given  3s.  for  a 
balance  to  letters  and  found  it  was  a  perfectly  useless  thing,  I  ! 
know  not ;  at  all  events  he  puts  it  down  under  the  head  of  "  lost."  , 
Then  "  2  for  cigars."     Then  a  mysterious  letter   "  P,  what  that 
refers  to  I  do  not  know  "4  for  a  snuff-box."     That  may  be  4s. 
The  LORD  CHIEF  JUSTICE  :  4  P.  would  be  four  pence. 
Dr.   KEXEALY  :    Fourpence    for    the    snuff-box,   which    was  j 
probably  the  snuff-box  he  handed  to  FKASER.     "  6  for  amadou  4  j 
idem."     In  one  entry  he  appears  to  have  spent  lOd.  for  tinder,  ' 
indicating  the  consumption  of  a  good  quantity  of  tobacco.     In 
the  next  entry  you  have  a  primitive  mode  of  indicating  pounds 
shillings  and  pence,  it  is  "  P.  S.  P.,"  and  a  memorandum  is  made  i 
that  "ion  "  and  "tion"  are  pronounced   "shun."     Then  there  is 
the  word  "  nausea  "  printed  under  it. 

The  LORD  CHIEF  JUSTICE  :  It  is  perfectly  clear  these  entries 
you  are  reading  now,  which  are  set  out  at  the  end  of  the  book, 
are  of  a  much  earlier  date,  these  are  the  Stonyhurst  entries  on 
account  of  the  "  P."  They  are  in  a  schoolboy's  hand,  and  it  is 
with  reference  to  Blackburn. 

Dr.  KENEALY  :  And  Clitheroe.     I  asked  some  questions  about 
the  reference  to  Clitheroe. 
The  LORD  CHIEF  JUSTICE  :  And  the  gardener. 
Dr.  KEXEALY  :  If  I  do  not  mistake,  the  Stonyhurst  men  said 
they  knew  nothing  about  Clitheroe. 

_  The  LORD  CHIEF  JUSTICE  :  They  knew  nothing  about  a  planta- 
tion or  a  wood. 

Dr.  4KEXEALY  :  Then,  Gentlemen,  there  is  a  French  verse  which 
I  must  refer  to  because  we  have  heard  so  much  of  the  JOSEPII- 
like  chastity  of  this  young  ROGER  TICHBOHNE  that  he  would  not 
even  look  at  a  woman.     It  seems  a  rather  queer  one  — 
"  O  1'innocence 
Dans  mon  absence 
Livrf  ton  co?ur 
Pour  ton  bonheur 
Car  la  Pucelle 
Elle  est  si  belle 

Quand  sans " 

then  there  is  a  dash  as  if  there  was  something  to  comu  in,  some- 
thing which  the  writer  did  not  like  exactly  to  put  down  in  his 
memorandum  book — 

"  Elle  est  si  belle 

( >uand  sans * 

Elle  vit  une  nuit." 

Gentlemen,  there  are  French  scholars  among  you  on  the  Jury,  I 
have  no  doubt,  and  if  you  apply  your  thoughts  for  a  short  time 
you  can  form  a  pretty  accurate  guess  as  to  what  would  follow  the 
"sans"  in  that  place.  "  She  was  a  very  charming  young  lady,  and 
particularly  so  after  having  passed  some  time  without  suffering." 
What  that  means  I  do  not  know.  Then  there  is  an  entry  on 
the  back  of  that — 

"  Thinking  one  night 

Once  willing " 

I  have  not  seen  this,  but  my  friend  Mr.  MACMAHON,  has  been 
endeavouring  to  decipher  it  for  me.  It  is  in  the  manuscript  but 
not  printed — 

"Thinking one  night  what  hop- 
pings    all  my 

desires thinking 

no    ... 

What  happily  will  be 
Mys    .     ." 


Then— 

"  At  last  the  happy  mo- 
ment is  nearly  come  when 
I  will  have  the  happi- 
ness of  seeing     .     ." 
Then  there  is  something  undecipherable. 
" .     .     of  my  love 
My  hopes  will  soon 
...     but  if 
she  love  me  thon 
my  position  will 
be  like  tha 
of  something  or  other, 

"  his  native  land." 


•  Tuo  suggestion  of  an  eminent  French  scholar  to  Mr. 
as  to  tho  wonl  which  should  fill  up  this  blank  was  ingenious.  Ho 
'd  it  to  bo  '•  vis,"  ''a  screw";  but  tha  Chief  .Justice  was  so 
innocent,  and  modest,  that  he  cou'd  not  be  made  to  understand  what 
this  might  mean ;  and  there  were  so  many  "  Ladies  "  in  court,  that 
the  Council  for  tha  Defendant  could  not  well  enlighten  him. 


Then  towards  the  end  there  comes  another  song  which  I  should 
not  like  to  have  translated,  but  which  you  can  judge  of  for  your- 
self— 

"  Je  1'entreris  hier  et  la  flame  d'amour 
Fut  par  cupidon  meme  allumc  en  ce  jour, 
Pour  moi  cceur  amoureux  tout  n'est  plus  qu'  amertume 
Quand  eloign<5  de  toi  je  ne  prend  pas  la  plume 
Pour  m'adresser  a  1'ange  que  m'enivre  le  coour 
Et  peut  par  un  soupir  mo  rendre  du  bonheur." 

What  the  proper  translation  of  the  first  line  of  that  is  I  must 
leave  for  yourselves. 

The  LORD  CHIEF  JUSTICE:  Is  there  anything  indecent  or  in  the 
least  degree  improper  if  you  translate  it  literally,  "  I  saw  her 
yesterday  and  the  flame  of  love  "  1 

Dr.  KEN-EALY  :  "  Entreris,"  I  read  it — the  optative  mood. 

The  LORD  CHIEF  JUSTICE:  "Entrevis" — "entrevis"  from 
"entrevoir."  It  is  a  bit  of  sentimental  poetry — "The  flame  of 
love  was  by  Cupid  himself  lighted  by  d^y." 

Dr.  KENEALY  :  I  can  only  go  by  what  is  printed. 

The  LORD  CHIEF  JUSTICE  :  You  can  read  it  with  an  "  r." 

Dr.  KENEALY  :  Yes,  there  is  no  such  word.  I  do  not  know 
but  that  the  writer  may  have  thought  there  was  such  a  word. 

The  LORD  CHIEF  JUSTICE  :  It  is  an  innocent  bit  of  sentimental 
poetry  !  ! 

Dr.  KENEALY  :  "  CATHERINE  cherie  "  is  mentioned. 

The  LOUD  CHIEF  JUSTICE  :  What  of  that? 

Dr.  KENEALY  :  I  do  not  say  anything. 

The  LORD  CHIEF  JUSTICE  : — 

"Reponds  doac  a  mes  voeux  CATHERINE  cherie 
Ah  !  si  d'uu  seul  retre  echo  dans  ton  coaur 
Oh  un  oail  comporti  Tant  regarde  mes  douleurs 
CVst  en  toi  j'  (        )  c'est  en  toi  que  je  suis 
Et  si  pres  de  toi  je  viens  mourir." 
There  is  not  the  slightest  impropriety  in  it. 

Dr.  KENEALY:  His  thoughts  were  running  on  love  at  this  tims, 
and  he  winds  up  with  some  French,  which  maybe  translated,  it  is 
true  :  "  From  this  world  I  am  myself  exiled,  and  I  languish  for- 
gotten on  the  other  side  of  the  water."  Gentlemen,  these  are 
the  things  which  strike  me  as  peculiarities. 

[Adjourned  for  half  an  hour.] 

Gentlemen,  I  hope  you  will  not  think  I  have  been  wasting 
time  in  going  at  the  length  I  did  through  that  memorandum  book. 
I  can  have  no  object  or  desire  to  waste  time  in  this  Case,  and  I 
can  assure  you  1  will  not  waste  an  hour  that  I  can  possibly  help, 
lint  from  the  point  of  view  from  which  I  contemplate  the  De- 
fence I  am  about  to  present  to 'you,  it  is  absolutely  essential  that 
you  should  go  through  and  carefully  examine  that  one  authentic 
and  undoubted  memorial  of  what  ROGER  TICHBOKNE  really  was — 
not  an  imaginary,  poetical  character,  but  a  man  with  a  great 
many  faults  and  failings  ;  a  man,  it  seems  to  me,  of  peculiar  care- 
lessness, and  a  rash  sort  of  mind — and  I  hope  you  will  take  that 
memorandum  book  in  your  own  hands.  There  is  scarcely  a  letter 
any  man  writes  that  will  not  present  true  indications  of  his 
character  to  anybody  who  is  a  true  observer.  If  you  take  the  me- 
morandum book  and  examine  it,  you  will  ascertain  for  yourselves 
whether  it  does  not  represent  the  true  picture  of  the  mind  of 
ROGER  TICHBORNE  as  he  was  when  he  kept  it.  It  runs  over  two 
or  three  years  ;  and  I  think  it  leads  us  to  a  very  accurate  conclu- 
sion as  to  what  sort  of  person  he  was  ;  a  wild,  reckless,  harem- 
scarum  sort  of  a  man,  not  the  man  of  precision  that  he  has  been 
represented  by  some  people  here.  1  may  be  right  or  I  may  be 
wrong,  but  it  seems  to  me — subject  to  your  better  judgment — 
that  a  good  deal  of  that  was  written  when  he  was  not  quite  in  his 
sober  senses.  I  ought  to  have  asked  you,  when  I  was  alluding  to 
those  instructions  which  the  present  Defendant  gave  for  his  will 
to  Mr.  JOHN  HOLMES,  of  the  Poultry — I  ought  to  have  asked  you 
at  the  time  I  was  addressing  you  on  that  matter  to  have  taken 
those  instructions  into  your  own  hands,  so  that  you  might  ask 
yourselves  whether  you  could  believe  that  the  man  who  wrote 
those  instructions  was  sober  at  the  time  ;  but  I  certainly  may  ask 
you  to  take  the  memorandum-book  of  ROGER  TICHBORNE  in  your 
hand,  and  look  at  the  several  passages,  and  then,  I  think,  there 
will  be  no  doubt  in  the  mind  of  any  calm  inquirer  that  his 
was  a  very  strange  character.  By -and- by  you  will  have  those 
portions  of  his  letters  read,  iu  which  he  is  obliged  to  confess  the 
sort  of  career  he  was  leading  in  Ireland.  It  is  a  damp  country; 
a  country  that  requires  a  great  deal  of  stimulant.  The 
Dutch  and  the  Scotch  are  unduly  and  improperly  blamed  for 
their  indulgence  in  ardent  spirits.  They  live  in  a  damp  country  . 
Ireland  is  a  dnmp  country ;  and  that  is  one  of  its  reasons 
for  the  consumption  of  ardent  spirits.  I  wish  to  make  every 
allowance  for  ROGER  TICHBOIINE,  but  the  way  in  which  he 
lived  in  Ireland  was  not  calculated  to  commend  itself  to 
the  admiration  of  any  decent-minded  man.  I  must  ask  you,  is 
there  not  any  one  of  you  who  would  lament  it  as  the  most  un- 
happy condition  of  his  life  if  he  had  sons  who  were  capable  of 
making  such  memoranda  as  are  contained  in  that  memorandum 
book ;  showing  no  real  thought,  no  real  mind,  no  real  guiding- 
star  of  action  ?  You  will  not  find  that  carelessness  in  a  man  of 
precision  ;  you  will  not  find  it  iu  a  man  whom  you  have  the  least 
respect  or  care  for.  A  man  who  writes  down,  and  rubs  out,  and 
writes  down  and  rubs  out  again.  Those  are  certain  indication 
of  what  he  was ;  they  are  things  written  when  nobody  could  have 


TIIK     TICI11!0!!NI      TKIAL. 


[JULY  21,  1873. 


contemplated  that  that  memorandum  book  would  have  been  the 
subject  of  investigation.  It  is  blotted  :  it  is  blurred  ;  such  a  sort 
of  thing  as  h.tnlly  any  urin  of  e ireful  habits  would  think  of  earry- 
ing  about  with  him.  You,  <  lentlemen,  must  form  your  own  conclu- 
sions as  to  the  reference  to  those  two  women.  What  nonsense  it  is 
to  be  pretending  that  this  young  man  in  the  Carabineers,  in  Ire- 
land, twenty  years  ago,  was  a  model  of  chastity,  riralling  JoUPH  ! 
It  N  all  him  cn>  there  is  a  vast  quantity  of  humbug,  I  am 

sorry  to  say,  introduced  into  the  Case.  We  must  look  at  things  as 
they  are.  It  would  be  greatly  to  be  wished,  of  course,  th  it  all  the 
olli.vrs  in  Her  M  ijesty's  Carabineers  were  model*  of  perfect  parity 
and  chastity.  I  am  extremely  sorry  to  say  it,  if  your  experience  of 
men  and  things  i-oinei des  wit'i  mine,  but  I  should  not  think  of  going 
for  models  of  perfection  am  >  ig  yo  in,'  in  -n  at  the  University  or  in 
the  Army.  Young  men  will  b  •  wild  and  h  ive  their  (ling.  You 
are  fathers  of  sons,  and  so  am  I.  \\ra  suppose  young  men  will 
follow  the  career  of  all  other  young  men.  Hut  it  is  eonv -n\ "nt 
for  the  1'rosecution,  to  represent  him  in  the  light  the,-  .1  >.  TH" 
i  why  they  so  represent  him  is  obvious.  He  is  such  a 
perfectly  chaste  and  hou  mrablj  young  mm  that  hi)  crald  not 
entertain  an  impure  thought.  It  is  because  of  CATHERINE  Douiiiirv. 
That  is  the  object  of  it.  It  is  not  that  they  care  one  single  straw 
for  the  memory  of  B00IB  CHABLE8  TlOHBOBKI.  It  is  not  that  they 
care  one  single  atom  about  handing  down  his  name  enshrined  in 
shining  crystal  for  future  ages  ;  no  the  reason  they  represent  him 
as  this  immaculate  model  is  because  they  do  not  like  his  alleged 
campaigns  with  Miss  Do;  unrv.  If  they  can  only  once  porsuade 
you  he  was  the  perfection  of  innocence  and  purity,  the  next  step 
is  that  this  perfection  of  innoceucs  and  purity  could  have  nothing 
wrong  to  do  with  his  cousin.  Fortunately  for  truth,  fortunately 
for  right,  happily  for  justice  that  memorandum  book  remains  to 
blast  for  ever  the  nonsense  that  they  are  putting  forward.  Here 
is  this  lad  brought  up  in  Paris,  watched  most  carefully,  and  by 
his  mother,  and  yet  there  mint  have  been  something  of  moral 
pollution  in  the  atmosphere!  that  imperceptibly  reached  his  mind 
to  colour  it  in  the  way  in  which  you  will  sei  it  has  been  coloured. 
You  will  be  surprised  to  hear  that  KosKii  TICHBOUNE,  who  has 
been  painted  before  you  in  such  glowing  lights  seems  to  be  spend- 
ing hisdays  in  studying  foolish  and  abo'iiinable  literature,  and  had 
the  indecency  to  endeavour  to  make  Lady  DOUGHTV  a  party  to 
his  study.  You  will  "be  surprised  to  hear  that  the  man  who  is 
represented  to  you  in  such  shining  innocence  had  the  folly  to  send 
some  of  those  abominable  bosks,  or  books  of  alike  nature,  to  his 
aunt  Lady  DOUGHTV.  I  was  sorry  to  hear  Lady  R.VWLINSON  say- 
that  his  books  at  Stonyhurst  were  looked  over.  He  was  obviously 
at  Stonyhurst  at  the  time  when  I  will  show  you  he  sent  some  of 
these  horrid  books  to  his  aunt,  so  that  Lady  RAWLINSON  must  be 
entirely  mistaken.  Do  not  suppose  I  am  imputing  to  that  lady 
any  wilful  intention  to  deceive  you.  As  I  said  before,  there  are 
some  witnesses  in  this  Case  who  are  determined  to  deceive  you ; 
but  a  great  number  of  the  witnesses  I  believe  to  ba  telling  the  real 
honest  effusion  of  the  heart;  and  when  I  say  that  Lady  UUVUN- 
SON  is  mistaken  in  talking  about  his  books  being  overlooked  or 
overhauled  at  Stonyhurst,  the  letters  of  Lady  DOUGH  IT,  which  I 
will  presently  place  before  you,  will  show  that  that  must  be  a^mis- 
take  ;  because  undoubtedly  when  he  was  at  Stonyhurst  he  'sent  ! 
some  of  those  bad  books  to  Lady  DOUGHTV  for  reading.  Only 
imagine  the  mind,  the  perfectly  polluted  and  rotten  mind,  a  person 
must  possess,  who  sent  such  books  to  his  aunt ;  a  person  whom 
he  ought  to  look  up  to  with  reverence ;  yet  that  was  the  degraded 
state  in  which  he  was.  We  have  that  horrid  Snob  Club,  and  that 
man  BELLEW  perpetually  with  this  lad  at  Stonyhurst.  We  know 
the  kind  of  literature  he  was  in  the  habit  of  reading  there.  It 
cannot  be  that  he  was  first  corrupted  when  he  was  in  the  army  ; 
because  the  books  he  sent  to  Lady  DOUGHTV  from  Stonyhurst 
prove  it  was  not  so.  There  is  no  absolute  date  fixed  as  to  the  time 
he  was  reading  these  volumes ;  but  that  one  which  he  sent  Lady 
DOUGHTV  shows  that  he  used  to  read  things  of  the  kind  at  Stouy- 
hurst.  What  a  miserable  thing  it  is  to  be  brought  up  as  he  was 
in  Paris.  What  is  French  literature  ?  Some  of  it  grand  and 
beautiful  and  splendid ;  but  what  is  the  sort  of  thing  that  com- 
mands the  largest  sale  throughout  France  ?  Something  horrible 
to  contemplate;  and  although  PAUL  DE  KOCK,  as  my  Lord  Chief 
Justice  says,  is  a  writer  of  great  elegance  and  beauty  of  com- 
position, PAUL  DE  KOCK  is  certainly  one  of  the  most  wicked 
writers  that  ever  wrote  for  the  French  people. 

Gentlemen,  whether  he  met  with  any  of  the  horrid  compositions 
that  deluged   Paris,  and  which   have  sensualism   only  for  their 
object;  which  have  the  degradation  of  all  the  nobler  powers  of  a 
man  in  view  ;  and  which  seek  to  transform  the  angel  and  spiritual 
portion  of  humanity  into  grovelling  carnalism,  I  cannot  give  you 
any  proof.     But  I  will  show  you  the  style  of  thing  he  was  reading 
at  Stonyhurst ;  and  that  memorandum  book  shows  the  style  of 
thing  he  was  gloating  over,  both  at  Stonyhurst  and  in  the  army. 
I  think  it  was  Colonel  GRAHAM  who  said  that  he  and  TICHISOKNE 
of  the  Carabineers  used  to  read  these  things  in  the  army. 
The  LOUD  CHIEF  JUSTICE  :  Colonel  JOCEI.YN. 
Dr.  KENEALY  :  I  think  it  was  Colonel  GRAHAM. 
A  JUROK:  It  was  Colonel  GRAHAM. 

Dr.  KENEALY:  I  am  much  obliged  to  you.  Colonel  GRAHAM, 
when  I  called  his  attention  to  it,  admitted  that  PAUL  DE  KOCK 
was  a  favourite  subject  of  their  studies. 

Gentlemen,  I  am  sorry  to  say  that  I  am  not  quite  sure  that 
Stonyhurst  exiled  thoughts  or  subjects  of  that  description  from 
it.  Of  course,  at  the  first  blush,  one  naturally  thinks  this  is  a 


species  of  representative  college  of  the  Knglish  Roman  Catholics  ; 
conducted  by  Jesuits  of  a  high  order.  Can  it  be  supposed  that 
A-  mid  tolerate  anything  bad?  I  believe  my  Lord  Chief  Justice 
was  almost  angry  with  m ••  for  str,;g.;3ting  the  possibility  of  their 
having  hadthat  loosj  .-on,' sin.,' in  t  of  Andalusia.'  It 

goes  against  everybody's  grain,  as  it  w.-ni.  Xobo  I/  e  in  im  i','ine 
or  think  that  these  clerical  gentleman  wjul  1  tolerate  anything  that 
w,u  wrong.  But  what  did  t:i  it  honest  gentleinm,  th-  K  -v. 
Ciiisisroi'iiEi:  Fuv  SIMON  say  V  I  will  read  to  you  his  evidence 
of  the  sort  of  thing  that  goes  on  at  Stonyhurst;  dis^uis-  it  ,-is  th  >v 
in  ly  endeavour  to  do.  1  refer  you,  G;ntL-n.'n,  to  pi','e 
(Vol  I.)  of  this  Trial.  I  put  to  hi  11  this  q  i  <s;i  HI  :  "  No.v 

' ricals  held  every  year,  was  there  a  g"itl.'<niu  who  odi:iaU:d 
as  ex;)urgator  in  those  casas  of  the  pUys? — Yes.     C  ri  you  tell 
m;  who  was  expurgitor  in    isc;  .'_[  'luve    not   thj    slight 
noti>n."     Where  is  t'le  expurga'or?      I'urewis  om,  m   doubt. 
I  shoill  hav  ••  be  "i  m  i  :'i  m>rj  gl  1 1  ti  se  ;  t!i ;  e<c,>  i  -.'  i'or  than 
fi  it  play-bill  which  my  leirued  friend  11  jirvs'i  •  1.  n  I  said  before, 
unfairly  and  improperly  in  the  f  iv;  of   t'i  •  J  i-y,     with  that 
particular  song,  ani  a  line,  drawn  through  it,  i-n'n  utin^  to  yo-i 
it  hiil  never  been  sung;  not  daring  to  call  t'.vi  e\  >urgator,  who 
could  prove  whetherit  was  expurgated  ornot.  "  We  h  ive  s-arched," 
says  my  learned  friend,  "among  the  archives  of  the  sosiety,  and 
unfortunately  we  cannot  find  the  manuscript  from  which  that  play 
was  played.'1    It  is  unfortunate;  it  is  sinful  ir.    "  lr  U  worn  out  by 
tim.',"  siys  my  learned  friend.     What  a  rein  irka'il  •  circumstance 
that  that  manuscript  should  have  disippeared — Viat  t'nt  expur- 
1  edition,  of  all  others,  should  not  kj  fouui.      I  cm   well 
understand  Stonyhursc  not  liking  to  figure  bef  jre  th-;  greit  public 
of  Englind  with  its  grand   pretensions  to  be  fie  ed  i:it>r  of  the 
rising  generation  of  the  English  Rxnin  Catholics;  I  cm  uuder- 
st  ind  th  it  they  d )  not  like  tint  tlr_-ir  expurgated  e.liti  in  i  of  plays 
should  co  in  before  you.    By  sauu  mysterious  a;:i  le.it,  p  -rfectlf 
wonderful   but  entirely  uu  'xpl  tin  •  I,   th •;  suppose!    expurgated 
edition  of  the  '  Castle  of  Andalusii '  hxsv.nisliad — "  Ho*  do  you 
kno>v  there  was  an  expurgatorin  18  Hi  fortlie  pliibsjph  ;rs?  Is  that 
an  impression  or  an  idea  or  what? — N'o,  it  is  a  c;rtiiuty,"  siys 
the  11 -v.  CIIUISTOPHER  FITZ  SIMOS.     Iain  quite  sure  any  one  of 
you  who  saw  that  gentleman,  and  heard  him  give  his  evidence 
and  saw  that  noble  and  iutellectml  brow,  must  have  been  struck 
with  admiration  of    the  man    and  must   have  believed  that  he 
was  telling  the  truth  in  this  particular  mitter.     He  was  a  man 
who  could  have   no  sympathy  for  abominations,  and  I   honour 
him  for  the  way  in  which  he  answered  the  questions  I  put  to 
him  on  that  subject.  "  No,  it  is  a  certainty.  What  I  swear  to  is  the 
rule  and  custom  of  thecollege."    Do  you  mean  to  tell  me  they  had 
not  the  expurgated  edition  or  do  you  believe  they  eui  impose  on 
you  that  they  have  not  that  edition ?     They  do  not  produce  it." 
But   rules     and    customs    I    am  sorry  to  say    are  not  always 
observed  even  in  colleges.     "  Have  you  any  distinct  knowledge 
that  the  play  of  the  'Castle  of  Andalusia  '  was  ever  expurgated 
in  l.Si6orat  any  other  time?  I  am  asking  you  for  your  knowledge? 
— No."     "  No,"  says  this  honest  gentleman,  "  that  particular  pi  ly  I 
will  not  swear  to.     If  there  were  any  expurgated  copy  used  by 
students  in  1816  or  the  eight  years  preceding,  as  we  heard  from 
Mr.  WATERTON   yesterday,  would  that  still    be   in  existence? — 
Ileally  I  do  not  know."     It  is  no  part  of  his  business  to  know, 
and  he  therefore  answered  me  truly  and  rightly.      "Then  you 
know  nothing  about  the  expurgator  ? — No ;  except  the  rule  of 
the  college.     But  whether  that  rule  was  always  strictly  obeyed, 
you  cannot  tell?     The  Lord  Chief  Justice  :  Is  that  so  ?     Do  you 
mean  to  say  that  you  cannot  tell  whether    the  rule   is  strictly 
obeyed.     You  allow  things  to  pass  without  observation  ? — I  have 
no   doubt   myself    that   the    rule   was   always    observed."     No 
doubt   it   was ;    nobody  in   the   world  can  doubt  it,   "  that  no 
play  was  ever  allowed  on  our  stage  without  expurgation  ;  but  if 
I  am  asked  to  swear  that  that  particular  rule  was  observed  in  the 
play  of  the  '  Castle  of  Andalusia,"  i  cannot  swear  to  that."     It  is 
very  odd  they  cannot  swear  to  that.     It  seems  to  me  very  odd  that 
of  that  particular  play  of  the  '  Castle  of  Andalusia,'  with  that 
loose  song  they  can  give  us  no  satisfactory  account.    Then  I  ask 
him,     "  Were  you  present  at  the  performance  of  the  '  Castle  of 
Andalusia '? — I  do  not  know  ;  I  quite  forget.     By  the  Jury  :  Do 
you  ever  remember  a  play  being  performed  there   with  anything 
objectionable  in  it?  "     Remember  that  does  not  come  from  me  ; 
I   could  hardly  venture    to   ask  such  a  question  ;    and  that  is 
one  of  the  great  advantages  of  a  Jury  that  they  can  ask  questions 
which  Counsel  cannot  venture  to  put,  and  very  often  it  happens 
that  but  for  the  intervention  of  the  Jury,  matters  of  a  most  im- 
portant nature  never  would  be  disclosed.     "  Do    you  ever   re- 
member," says  a  gentleman  of  the  Jury,  "  a  play  being  performed 
there  with  anything  objectionable   in  it?"     The  answer  of  the 
Rev.  CHRISTOPHER  FIT/.  SIMON  is,  "  1  remember  to  have  heard 
things    in  plays  that  I  myself  personally  would  have  omitted. 
1  mean  at  Stonyhurst? — At  Stouyhurst  ;  but  that  is   merely  a 
matter  of  opinion.     Anything  immoral  do  you  mean? — No.     You 
never  heard  anything  immoral? — No.     Dr.    KEXEALY:  But  you 
have  heard  in  plays  at  Stonyhurst  passages  and  expressions  which 
you  would  have  objected  to  yourself  if  you  had  been  the  expur- 
gator ? — That,  I  thought  at  the  moment,  I  would   have  omitted. 
The  Lord  Chief  Justice:  What  sort  of  things? — Perhaps  some 
things."     Now  remember  this  gentleman  is  obliged  to  speak  with 
the  greatest  caution.     Every  one  knows  practically  and  actually 
that  the  discipline  among  the  Jesuits  is  something  of  the  most 
frightful  and  despotic  nature — "  Perhaps  some  things  that  seemed 
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to  me  a  little  indelicate.''  There  is  a  great  deal,  Gentlemen,  in 
that  admission  coming  from  a  cautious  witness  like  the  Rev. 
CHRISTOPHER  FITZ  SIMON.  "Or  lead'ng  on  young  minds  and 
imaginations  to  bad  things?"  Oh,  there  is  a  volume  of  meaning 
in  that.  If  that  gentleman  were  like  you  and  me,  perfectly  inde- 
pendent of  any  sacerdotal  trammels,  or  any  fear  of  ecclesiastical 
despotism,  no  doubt  he  would  have  couched  his  language  in  very 
different  words ;  but  when  he,  knowing  very  well  to  what  he  may 
be  subjected,  goes  the  length  of  siying  that,  it  implies  a  very 
large  amount  of  what  was  really  going  on  at  Stonyhurst. 
'•  lYrhaps  some  things  that  seemed  to  me  a  little  indelicate,  or 
leading  on  young  minds  and  imaginations  to  bad  things.  Do  you 
me.in  to  sty  such  passages  were  allowed? — Passages  struck  me 


that  might  have  been  better  omitted.  Tint  has  occurred  to  me,  but 
nothing  immoral."  What  does  he  m  ;in  ?  He  sees  the  dangerous 
ground  on  which  he  is  treading.  AVhat  does  he  mean  ?  That  they 
were  not  immoral?  Icinnot  understau  1  him.  What  does  he  mean 
by  the  word  indelicate  ?  You  see  he  goes  on.  I  say  to  him,  "That 
might  have  that  tendency,  that  is  all  I  s  ly ,  ia  that  so  ?  " — Answers 
Mr.  FITZ  SIMOX,  "  In  my  private  opinion  at  the  moment,  just  at 
the  first  flush."  Can  there  bj  any  doubt  that  this  gentleman 
meant  to  tell  us  that  there  were  plays  popular  at  Stonyhurst  under 
the  supervision  or  patronaga  of  the  misters  of  that  establishment 
which  conveyed  indelicacies  at  the  first  flush.  Then  I  ask  him 
"  a  tendency  t  j  indelicate  ideas,"  and  then  before  the  witness  is 
able  to  answer,  my  Lord  Chief  Justice  interposes  and  says, 
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'•  That  is  the  question  put  to  you.''  Then  I  say,  "Excuse  me,  | 
it  was  you  yourst-lf  used  the  word  indelicate."  The  witness  says,  ] 
"  I  know  it  w:w."  Then  I  say,  "Then  what  do  you  mean  by  the 
word  indelicate  ? — A  thing  that  if  I  was  speaking  in  the  presence 
of  a  well-educated  young  lady  I  should  not  use."  That  means 
of  course  the  use  of  language  th?t  has  a  tendency  to  excite 
immoral  ideas.  "The  Lord  Chief  Justice:  Do  you  remember 
what  play  that  occurred  in? — I  have  not  a  notion.  Dr.  KEXKAIA: 
Was  that  the  play  that  was  played  before  the  students  or  played 
before  the  philosophers,  do  you  remember  ? — No  ;  I  am  only  talk- 
ing of  the  thing  in  general.  You  say  you  used  to  transform  the 
fi-indle  characters  into  male  characters.  In  a  play  where  there 
were  two  young  lovers,  a  lady  and  gentleman,  what  would  you  do 


with  the  lady? — I  cannot  speak  to  that  because  1  never  got  on 
up  myself.  I  would  not  ask  you  the  question  only  you  said  that 
the  female  characters  were  transformed  into  male  characters  ?  — 
That  is  certain,  because  1  have  seen  the  plays  acted  which  I  knew, 
and  knew  such  and  such  a  character  was  a  female  character 
originally.  Tell  me  any  play  you  saw  there  where  the  female 
chacters  wore  transformed  into  nvile  characters  ? — Any  plays  which 
had  a  female  in  the  original  were  all  transformed.  All  trans- 
formed." Then  he  recollects  himself,  and  says,  "  Or  omitted." 
Then  I  say  to  him,  "  There  is  a  great  difference.  It  ia  the  trans- 
formation I  am  upon.  Can  you  tell  me  any  play  you  remember 
where  the  females  were  transformed  into  males  ? — I  have  already 
said  that  was  done  with  every  play.  The  Lord  Chief  Justice  : 
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The  question  is  what  yon  mean  by  it.  The  question  put  to  you, 
and  keep  your  mind  to  the  question,  is  what  you  mean  by  trans- 
formii  I  .on  I  nave  this  gentleman  full 

intimation  of  the  meaning  I  intend.  .1   to  convey,  and  he  says, 
••Tin-    l>art    and    words  w<  re  put    into  a  male    eliaraeter.     Dr. 
i.v  :   Take  tlie  play  of    •  KMMI.O  and  Jn.iri.'     What  male 
character  was  Jii. IK r  transformed  into? — I  could  not  say  at  all. 
Take  an  analogous  case,  where  the  play  turns  on   a  love  story 
.•n  a  young  gentleman  and  a  young  lady,  can  yon  L-ive  me 
any  idea  into  what  male  character  aho  would  be  trai 

.•annot.  Then  what  you  have  been  telling,  is  it  m>  i 
idia  tliat  you  have,  or  anythii  if  founded  on  fact  at  all'.' — I  beg 
your  pardon.  1  and  I  maintain  that  whenever  a  play  is 
])rodueed  on  the  Stonyhurst  stage  tlie  female  characters  are  either 
omitted — or  if  they  cannot  be  omitted  put  into  male  parts.  The 
Lord  Chief  Justice  :  In  what  way.  because  we  cannot  understand 
that.  It  appears  to  us  so  utterly  inconceivable  that  we  want 
explanation  of  it.  \\Tat  do  you  mean  by  a  fennle 
character  being  transformed  into  a  male  character?  How  the 
thing  is  worked  in  detail  I  could  not  say.  Do  you  know  anything 
it? — (No  answer.)  Dr.  KEXEALY  :  Do  you  know  anything 
about  it  or  not?  Except  what  I  have  said,  the  general  fact — I 
LIVC  you  the-  play  of  '  KoMi:o  and  Jri.lET.'  Is  JULIET  transformed 
into  a  male  character.  Mr.  Justice  MELLOI::  Was  '  1'nv 
,lr  1.11:1 '  ever  performed  at  Stonyhurst  to  your  knowledge?  —  \o, 
not  to  my  knowledge.  Dr.  KENEALY:  I  give  you  that  as  an 
illustration  of  a  play  which  turns  on  the  love  adventures  of  a  lady 
and  gentleman  ;  into  what  character  is  the  lady  transformed,  into  a 
young  man  or  old  man,  or  what? — I  have  never  had  to  manipu- 
late it  and  cannot  say.  The  Lord  Chief  Justice:  Mr.  HAWKINS. 
this  gentleman's  information  on  this  subject  is  really  so  incom 
prehensiblethat  if  you  could  get  us  a  play  it  would  be  better.  It 
sounds  ridiculous  and  absurd  and  he  has  given  no  explanation  that 
remedies  it.  Mr.  HAWKINS: — (It  really  is  admirable  to  see  the 
candour  of  my  learned  friend.)  Mr.  HAWKINS:  1  have  a  body  of 
playbills  here,  my  Lord.  The  LORD  CHIEF  JUSTICE:  Playbills  are 
of  no  use.  Mr.  HAWKINS:  They  show  the  characters;  forinstance, 
'  liox  and  Cox,'  thgre  is  no  Mrs.  BOUNCER  in  it,  it  is  Mr.  BOUNCEI:  ; 
then  there  is  'HAMLET'  without  OPHELIA,  and  'MACBETH' without 
I  jidy  MACBETH.  The  Lord  Chief  Justice:  I  can  quite  under- 
stand all  the  love  scenes  and  the  female  characters,  which  of 
course  are  essential  to  the  love  scenes,  being  left  out,  but  I 
certainly  cannot  understand  the  love  scenes  being  transformed 
into  such  a  form  as  that  the  females  are  turned  into  men." 
.Neither  can  I,  and  I  do  not  understand  it,  and  I  do  not  like  it, 
and  my  learned  friend  has  not  ventured  to  call  anybody  after 
the  Rev.  CiiKisroriir.i:  FITZ  SIMON  who  has  given  anything  like  an 
explanation  of  that  extraordinary  mode  of  tuition  at  Stonyhurst ; 
a  tuition  calculated,  as  I  do  not  hesitate  to  say  advisedly,  to 
pollute  the  mind  of  every  young  lad  in  that  place  ;  a  tuition  of 
which  we  see  the  fruits  in  BELLEW  and  TICIIBORNE.  I  can  very 
well  understand  subtle  influences  persuading  Lady  RAWLINSON 
that  books  were  overlooked  there ;  but  I  cannot  doubt  that  Lady 
RAWLINSON  was  entirely  mistaken  when  she  supposed  those  books 
were  overlooked.  As  I  told  you  before,  the  mind  is  not  brought 
out  at  these  colleges  and  in  these  schools.  They  do  not  care  how 
they  foster  the  feelings  and  the  passions.  They  do  not  care  how 
they  eunuchise  the  rising  generation  of  men.  It  is  not  men  they 
want,  but  men  with  the  minds  of  women ;  and,  accordingly,  these 
abominations  that  you  hear  hinted  at,  not  dared  to  be  revealed 
bytheRev.  CiuuSTOi'HER  FITZ  SIMON,  prevail  at  Stonyhurst.  I 
should  have  thought  that  those  rectors,  those  people  who  profess 
such  an  extraordinary  amount  of  purity  and  piety,  those  infallible 
guides, — I  should  have  thought  they  would  have  been  too  anxious 
to  come  into  the  witness-box  and  explain  away  the  horrors  which 
ROI.KI:  CHARLES  TICHBORNE 

The  LORD  CHIEF  JUSTICE  (starting  upon  the  Bench,  as]  he  did 
in  BRAND'S  Case — mentioned  Vol.  II.  page  426 — and  striking  the 
desk) :  I  cannot  suppose  they  ever  imagined  that  such  fearful  im- 
putations as  these  would  be  brought  against  them.  It  is  perfectly 
appalling — the  nature  of  the  insinuations  you  are  now  making  is 
perfectly  fearful.  1  see  no  foundation  for  them.  It  takes  away 
one's  breath  to  hear  them. 

Dr.  KENEALY  :  My  lord,  the  insinuations  as  you  please  to  call 
them  are  founded  on  the  evidence.  I  do  not  like  the  evidence, 
and  I  do  not  believe  you  like  the  evidence.  I  say  they  ought — 
if  they  could,  or  if  they  dared — to  come  forward,  and  to  rebut  it, 
or  explain  it.  They  ought  to  do  something. 

The  LORD  CHIEF  JUSTICE  :  There  was  nothing  in  your  cross- 
examination  that  led  to  anything  beyond  this,  that  possibly  these 
plays  had  not  been  expurgated  to  the  extent  they  should ;  but 
certainly  there  was  nothing  in  your  cross-examination  that  led  to 
the  insinuation  of  horrors  and  abominations  such  as  those  you  are 
hinting  at  now.  If  such  dreadful  things  were  to  be  hurled  in  the 
way  you  are  doing  it  now,  surely  they  ought  to  have  been  put  on 
thiir  defence.  These  are  dreadful  things,  Dr.  KENEALY. 

Dr.  KENEALY:  I  am  commenting  on  the  evidence:  I  am  not 
insinuating  "  horrors." 

The  LOUD  CHIEF  .JUSTICE:  You  are  making  charges  against 
a  body  of  people  which  show,  if  those  charges  are  true,  that  they 
are  people  who  ought  not  to  be  suffered  to  exist  on  the  face  of 
God's  earth. 

Dr.  KKNEALY:  I  am  doing  no  such  thing.  lam  simply  com- 
menting on  the  evidence  :  and  1  have  a  right. 

The  LORD  CHIEF  JUSTICE:  But  you  have  no  right   to  make 


accusai  imputations  of   this  kind   without   foundation. 

Dr.  KINKAI.V:  My  lord.  I  have  foundation  in  the'  evidence. 
The  K,  v.  Ciii:ivro|-ni .;•  •;  knew  well  wi  \ving. 

The   I.oKh   CIIIF.F    Ju.Miri::   He  said  nothing   which  ju 
your  observations. 

Dr.  KLNEALY:  My  lord,  I  say  he  did,  or,  at  all  events,  it  is  a 
nutter  of  fair  inference,  that  these  men  did  not  care  one   single 
straw  about  the  morals  of  the  people  they  were  pretendii 
educate.     That  is  all  I  say. 

Mr.  TAYI.OI:  (Juryman):  The  very  reverse  occurred   to  me,  I 
confess. 

Dr.  KEXI:ALY  :  There  arc  things  which  may  occur  to  anybody  ; 
but,  Sir,  with  all  respect  to  you,  you  are  not  the  twelve  jurymen, 
li  is  impossible  to  contemplate  the  Jury  without  knowing  you  are 
taking  a  very  leading  part  and  well  calculated  to  take  a   I 
part  in  this  investigation;  and  everybody  in  the  cause  cannot  fail 
|  to  see  that  you  are  an  admirable  specimen  of  the  Juryman  ;  but 
;  you  are  not  the  twelve. 

Mr.  TAVLHI:  (Juryman)  :  I  only  spoke  as  one  of  the  twelve. 

Dr.  KENEALY  :  I  am  addressing  twelve  Jurymen. 

Mr.  TAYI.OI:  (Juryman)  :  Isaid  it  did  not  occur  to  me;  I  did 
not  say  it  did  not  occur  to  the  Jury. 

Dr.  KENEALY:  It  occurs  to  me;  and  the  Rev.  CIIRIMOI'IIKU 
I1'] !/  SIMON  has  laid  the  foundation  for  these  remarks  ;  and  these 
remarks  arise  not  from  any  question  put  by  me,  but  these  remarks 
were  called  forth  by  a  question  put  by  one  of  your  own  body  1  and 
1  say  the  whole  of  that  man's  memorandum  book,  and  the  whole 
of  the  proceedings  in  this  Case  show  indisputably  that  nothing 
like  morality  was  taught  at  Stouyhurst  College.  If  you  come  to  a 
contrary  conclusion  you  are  entitled  to  do  so.  Every  Gentleman 
of  the  Jury  is  entitled  to  form  his  own  conclusion  on  the  evidence. 
As  to  the  notion  of  transforming  the  female  characters  into  male, 
I  do  not  wonder  my  lord  was  surprised  by  it.  My  lord  says  so — 
|  he  calls  attention  to  it;  he  calls  the  attention  of  the  Crown  to  it. 
It  cannot  be  said  the  Crown  did  not  thoroughly  understand  the 
meaning  of  those  weighty  words  falling  from  the  Lord  Chief 
Justice  of  England. 

The  LORD  CHIEF  JUSTICE:  True;  when  they  produced  a  play 
which  was  a  play  which  had  been  played  at  Stonyhurst,  and  which 
if  it  had  been  allowed  to  be  read  would  have  given  us  the  full 
explanationll  desired ; — I  can  only  regret  it  was  excluded  from  the 
evidence.  You  had  a  right  to  say  it  was  not  strictly  receivable; 
hut  they  tendered  it  with  a  view  of  showing  in  what  way  the  thing 
was  done.  I  confess  Mr.  FITZ  SIMON  did  not  explain  to  my  satis- 
faction how  it  was  done ;  but  itnever  fora  single  moment  crossed 
my  mind — and  as  you  are  quoting  my  observation  I  beg  it  may 
be  distinctly  understood — that  it  was  in  anyj  way  to  create 
any  of  the  abominable  insinuations  to  which  you  have  been 
so  strongly  and  energetically  alluding. 

Dr.  KENEALY:  I  made  no  abominable  insinuations.  I  throw 
back  the  words  with  disdain.  Your  lordship's  words  are  words 
which  carry  deep  meaning,  and  did  to  my  mind.  Your  lordship 
said  this : — "  Mr.  HAWKINS,  this  gentleman's  information  on  this 
subject  is  really  so  incomprehensible.  What  he  says,  sounds 
ridiculous  and  absurd." 

The  LOUD  CHIEF  JUSTICE  :  So  it  was. 

Dr.  KENEALY  :  "  That  if  you  could  get  us  a  pl,iy  it  would  be 
better ;  it  sounds  ridiculous  and  absurd,  and  he  has  given  us  no 
explanation  that  remedies  it." 

The  LORD  CHIEF  JUSTICE  :  I  quite  agree,  it  did  sound  ridicu- 
lous and  absurd.  If  you  suppose  I  meant  it  to  imply  any  other 
meaning,  such  a  thing  never  crossed  my  mind,  and  never  could 
have  crossed  my  mind. 

Dr.  KENEALY:  Gentlemen,  there  is  the  evidence  and  there  is 
the  memorandum  book,  and  there  is  the  kind  of  literature  that  we 
undoubtedly  know  one  of  the  students  of  Stonyhurst  was  in  the 
habit  of  reading.  Form  your  own  opinion ;  look  into  some  of 
these  things  of  PAUL  DE  KOCK  ;  contemplate  the  career  of  TICII- 
BOUNE. Do  not  rush  to  the  conclusion  that  it  is  all  false  about 
Lady  RADCLIFFE  until  you  have  heard  the  end  of  the  Case.  I 
say  the  education  he  received,  I  say  the  example  that  he  witnessed, 
I  say  the  literature  that  he  was  in  the  habit  of  saturating  himself 
with,  all  these  are  the  things  that  would  culminate  in  the  crime 
with  which  my  learned  friend  has  charged  him  here — perjury 
with  reference  to  that. 

Gentlemen,  the  writings  of  PAUL  DK  KOCK  are  only  the  art  of 
seduction  made  easy.  I  have  had  the  miserable  necessity  imposed 
on  me  since  this  Case  began,  and  since  I  knew  the  sort  of  literature 
this  man  was  reading,  of  reading  through  some  of  the  horrors  of 
PAUL  DE  KOCK.  I  do  not  care  about  the  elegant  language.  I  only 
consider  the  pictures  he  represents.  What  is  the  language  to 
me?  It  is  made  one  of  the  boasts  and  glories  of  one  of  the  most 
infamous  volumes  that  ever  was  written,  the  life  of  '  FANNY  HILL,' 
that  there  is  not  a  single  expression  in  it  at  which  a  modest 
reader  could  take  offence.  There  was  a  large  wager  made  on  the 
production  of  'FANNY  HILL,' with  CLELAND,  the  writer,  and  he 
accepted  the  wager,  and  he  said,  "  I  will  write  the  most  infamous 
book  that  ever  was  composed,  and  there  shall  not  be  a  phrase  in 
it  that  shall  offend  modesty,  but  every  page  and  every  passage 
will  be  an  outrage  on  all  decency,"  and  so  it  is.  Do  not  talk  to 
me  about  the  language  of  PAUL  DE  KOCK.  What  do  I  care  for 
the  language  ?  I  care  for  his  ideas.  I  care  for  what  he  represents. 
1  care  for  what  he  suggests  to  the  mind.  I  find  him  suggesting 
nothing  but  sensualism,  and  carnality,  and  grossness.  What  do 
I  care  about  the  language  of  such  books?  LITTLE'S  poems  are 
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an  excellent  composition.  What  do  I  care  for  the  composition  ? 
No  doubt  French  writers  have  obtained  a  grand  pre-eminence  in 
teaching  the  art  of  seduction.  French  writers,  not  brought  up 
in  the  French  school ;  the  school  of  men  like  VOLTAIRE  and 
HOUSSEAU  and  D'ALEMBERT,  and  the  other  great  representatives 
that  lived  in  the  last  century ;  but  French  writers  of  the  present 
day,  brought  up  in  a  different  school ;  and  we  see  the  result ;  a 
tissue  of  abominations.  Contrast  France  with  Germany. 
Contrast  the  noble,  grand,  intellectual  character  of  the  great 
German  people  with  that  of  the  French — the  one  brought  up  in 
one  school ;  the  other  educated  in  a  different  school.  Remember 
the  last  French  war?  What  did  we  read  in  the  papers  every  day  ? 
The  knapsacks  of  the  French  soldiers,  and  the  memoranda  and 
diaries  of  the  French  officers  that  were  opened  and  examined 
after  their  death  contained  horrors ;  photographs — everything 
detestable  and  abominable.  No  such  thing  was  said  about  the 
knapsacks  and  diaries  of  the  German  soldiers. 

The  LORD  CHIEF  JUSTICE  :  Do  you  propose  to  prove  that? 

Dr.  KENEALY  :  I  do  not  propose  to  prove  it,  my  lord.* 

The  LORD  CHIEF  JUSTICE  :  Are  we  to  have  the  extracts  of 
newspapers  imported  into  this  Case,  as  though  they  were 
evidence?  Are  we  to  have  literary  curiosities  like  the  interesting 
statement  that  you  have  made  to  us  about  '  FANNY  HILL  '?  Are 
we  to  assume  it  to  be  true  without  some  further  explanation  on  the 
subject  that  would  be  material  ?  It  is  quite  new  to  me.  It  may 
be  true  for  aught  1  know.  I  never  heard  of  it  before  as — i  will 
not  say  the  amenities — but  as  one  of  the  curiosities  of  literature. 
You  must  have  some  limit  to  it.  If  the  thing  had  been  matter 
of  general  information  which  everybody  knew,  though  I  agree, 
although  strictly  speaking  such  things  are  not  admissible  as  state- 
ments to  guide  the  minds  of  the  Jury,  because  we  cannot  have 
evidence  about  them,  still  one  would  not  wish  to  put  an  excessive 
restraint  on  the  address  of  the  Counsel  in  the  Case  ;  but  1  think 
there  must  be  some  limit  to  that.  It  is  not  because  somebody 
said  in  the  newspapers  that  in  the  knapsacks  of  French  soldiers 
certain  things  were  to  be  found  that  you  are  to  found  on  that 
the  distinction  between  the  great  German  and  the  debased  French 
character — to  assume  from  that  because  ROGER  TICHBORNE  read 
French  works,  therefore  RUUEI:  TICHBORNE  must  be  an  utterly 
demoralized  person.  It  seems  to  be  drawing  an  inference  from  a 
loose  state  of  facts. 

Dr.  KEXEALY  :  My  lord,  I  always  thought  contemporaneous 
history  might  be  alluded  to. 

The  LOKD  CHIEF  JUSTICE:  History,  I  grant  you;  but  if  you 
mean  every  statement  of  facts  that  is  in  a  newspaper  correspon- 
dence and  picked-up  gossip,  by  the  road-side,  and  all  that  is  to 
be  imported  into  trials  in  this  Court,  it  is  the  first  time  I  have 
heard  such  an  attempt  made;  and  I  mint  protest  against  it. 

Dr.  KESEALY  :  I  do  not  know  what  history  is.  The  correspon- 
dents of  newspapers  who  publish  these  things  are  the  persons  who 
Uy  the  basis  of  history. 

The  LOUD  CHIEF  JUSTICE  :  That  is  very  true,  at  the  sum  time 
where  does  that  appear — in  what  paper  ?  I  never  met  with  it  or 
heard  of  it  until  this  moment,  that  there  was  anything  found  in 
the  knapsacks  to  indicate  they  were  men  not  lit  to  go  to  battle. 

Dr.  KKXEALY  :  I  re-id  it  in  the  newspapers. 

The  LORD  CHIEF  JUSTICE  :  Supposing  it  were  so,  are  we  to 
assume  because  a  young  man  that  has  read  Frencli  novels,  is  of 
the  same  stamp  with  the  demoralized  French  soldiers  you  are 
speaking  of,  and  that  therefore  we  are  to  draw  the  inference  he 
was  capable  of  the  abominably  wicked  act  which  the  Defendant 
takes  on  himself,  that  of  the  seduction  of  his  own  uncle  and  aunt's 
daughter,  his  cousin.  It  may  be  a  legitimate  inference  ;  it  may 
lay  the  foundation  for  argument  of  that  description  ;  but  I  think 
when  you  get  the  character  of  French  soldiers  and  the  contents 
of  their  knapsacks,  you  are  going  wide  indeed  of  facts  from  which 
legitimate  inference  may  be  drawn. 

.Mr.  J  tutice  LUSH  :  Test  it  in  this  way.  If  you  put  in  evidence, 
the  paper  itself,  how  could  we  receive  it  ? 

Dr.  KEXEALY  :  It  would  not  be  receivable  in  evidence  I  admit. 
It  is  the  statement  of  a  man  not  on  his  oath.  I  am  willing  to 
accept  the  rein  which  the  Lord  Chief  Justice  throws  on  me. 
What  I  thought  was,  that  contemporary  history,  without  being 
reduced  into  a  stand  ird  volume,  was  acknowledged 

The  LORD  CHIEF  JUSTICE:  Do  not  let  me  be  understood  to 
contravene  that  general  position.  What  passes  in  Parliament, 
what  is  matter  of  notoriety,  the  event  that  is  about  to  take  place, 
supposing  it  could  have  any  place  in  a  Court  of  Justice,  the 
great  marriage  in  the  Royal  family,  anything  of  that  kind  which 
is  matter  of  contemporary  history  I  agree  you  need  not  prove  in 
a  Court  of  Justice ;  yon  may  make  them  the  foundation  for 
argument  and  inferences  to  be  drawn  before  the  Jury,  but  I  think 
you  are  getting  wide  of  the  mark  I  must  confess. 

Dr.  KENEALY  :  I  have  said  I  accept  the  rein  your  lordship  has 
thrown  over  me,  and  I  am  drawn  in  by  the  bridle.  If  I  went  too 
far,  I  am  willing  to  apologise  to  your  lordship  for  it,  bull  thought 
under  the  general  rule  I  might  havi  alluded  to  it ;  I  will  siy  no 
more. 

Now,  Gentlemen,  I  am  about  to  read  to  you  extracts  from  two 
of  those  volumes  which  this  TICHBORNE  li  his  library; 

and  strictly  in  point  of  law,  they  woul.l  be  required  to  be  put  in 
evidence.  I  will  put  in  the  volumes  as  evidence. 

The  LOUD  CHIEF  JUSTICE:  Would  you  mind  deferring  that 
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until  to-morrow  morning,  when  I  will  have  the  Court  properly 
prepared  ?  I  will  not  allow  the  Court  to  be  filled  with  ladies 
until  you  have  disposed  of  that  part. 

Dr.  KENEALY  :  Your  lordship  has  only  to  mention  it,  and  I  at 
once  submit. 

The  LORD  CHIEF  JUSTICE  :  My  knowledge  of  PAUL  DE  KOCKJS 
derived  from  criticism.*  I  never  was  a  novel  reader,  and  I  do 
not  care  about  these  things.  I  have  seen  extracts  from  his  books 
in  reviews  ;  but  from  what  you  say  I  gather  there  are,  as,  indeed, 
from  those  criticisms,  I  recollect  that  there  were,  very  gross  and 
outrageous  indelicacies  in  them.  If  that  be  so,  and  with  a  view 
of  founding  an  argument  upon  it,  you  propose  to  read  extracts — 
which  I  think  is  quite  a  right  thing  to  do,  in  order  that  the  Jury 
should  understand  the  nature  of  those  writings — I  would  sug- 
gest, and  you  would  agree  with  the  propriety  of  it,  you  had  better 
do  it  when  the  Court  is  not  so  full  as  it  is.  My  brother  MELLOR 
was  suggesting  it  does  not  follow,  because  in  the  memorandum 
book  he  had  put  this  down  as  an  edition  to  buy,  that  he  did  get 
the  books  and  did  read  them.  But  it  is  in  one  of  his  letters  I 
recollect  perfectly,  he  refers  to  '  Mon  Voisin  RAYMOND,'  and 
desires  GOSFORD  to  get  that  from  his  room  and  send  it.  It  is 
pretty  good  evidence  he  read  '  Mon  Voisin  RAYMOND.'  If  the 
allusion  is  to  that  book,  it  is  sufficiently  brought  home  to  ROGER 
TICHBORNE. 

Dr.  KENEALY  :  There  are  allusions  in  that  book,  which  ought 
not  to  be  read  in  mixed  society. 

The  LORD  CHIEF  JUSTICE  :  'Mon  Voisin  RAYMOND.' 

Mr.  Justice  MELLOR:  I  have  no  doubt  you  have  and  most 
people  have  DE  FOE'S  works.  There  is  no  book  more  profligate 
than  '  MOLL  FLANDERS,'  yet  is  a  person  supposed  to  be  infected 
with  the  immodest  and  immoral  ideas  contained  in  '  MOLL 
FLANDERS,'  because  he  happens  to  have  it  in  DE  FOE'S  works? 

Dr.  KENEALY:  What  has  been  ruled  by  your  lordship  allows 
me  to  get  an  extract  from  any  one  of  the  volumes  I  like.  Your 
lordships  have  ruled  against  the  Defendant  that  what  might 
possibly  have  come  to  his  knowledge  in  newspapers  and  things 
of  that  kind 

The  LORD  CHIEF  JUSTICE:  If  you  show  he  had  that  book  I 
should  entirely  agree  with  you.  It  might  be  taken  prima  facie 
he  had  it  for  the  purpose  of  reading  it.  My  brother  MELLOR 
mentions  '  MOLL  FLANDERS'  by  DE  FOE.  I  have  DE  FOE'S  works, 
but  I  never  read  '  MOLL  FLANDERS,'  yet  it  would  be  perfectly 
legitimate  if  such  a  question  could  arise  to  ask  the  Jury  to  infer, 
for  that  is  all  you  c.in  do  that  because  a  man  has  a  given  book  in 
the  library  that  therefore  he  has  read  it.  It  does  not  necessarily 
follow  ;  it  is  a  fair  and  legitimate  argument  to  be  submitted  to 
the  Jury  to  enable  them  to  draw  the  inference  if  they  should  be 
so  minded,  that  because  I  put  in  my  memorandum  book  that  I 
intend  to  purchase  when  I  got  to  London 

Dr.  KENEALY:  With  submission,  that  does   not  appear. 

The  LORD  CHIEF  JUSTICE  :  I  say,  if  it  should  be  made  to  appear 
he  had  the  book,  it  is  within  the  bounds  of  possibility  that  he 
should  have  bought  it  and  read  it.  It  is  in  that  way  I  said  it  is 
possible  that  the  Defendant  having  seen  a  given  paper  was 
evidence  in  the  cause,  but  I  say  if  there  is  anything  to  show 
ROGER  TICHBORNE  had  one  of  those  books,  the  inference  is  a  fair 
one,  he  had  it  for  the  purpose  of  reading  it  and  did  read  it. 

Dr.  KESEALY  :  There  are  two  facts  to  show  it — first,  it  is 
entered  in  his  memorandum  book;  secondly,  he  sent  certain 
volumes  to  Lady  DOUGHTY,  which  she  disapproved  of ;  thirdly, 
Colonel  GRAHAM  swears  they  were  in  the  habit  of  reading  PAUL 
DE  Kocic  ;  therefore,  those  facts  will  allow  me  to  read  extracts 
from  this  volume.  I  would  not  go  into  '  Mon  Voisin  RAYMOND.' 
I  have  selected  the  least  objectionable,  because  I  knew  it  would 
come  before  a  mixed  assembly  like  this. 

The  LORD  CHIEF  JUSTICE  :  We  will  remove  that  restriction  by 
taking  care  that  at  all  events  no  females  should  be  admitted 
until  a  certain  hour  to-morrow. 

Dr.  KESEALY:  Your  lordship  moves  me  as  the  wind  moves  the 
water.  If  you  suggest  I  ought  not  to  do  a  certain  thing,  I  im- 
plicitly obey. 

Gentlemen,  I  call  your  attention  to  a  letter  written  by  Lady 
IXtuiniTY  to  ROGER  TICHBORNE.  It  is  dated  from  Tichborne 
Park,  :!rd  November  ;  I  do  not  know  the  year,  because  the  year 
does  not  appear  in  the  printed  copy.  It  begins  with  this  passage  : 
"  We  were  rejoiced  to  find  there  was  a  change  of  Masters  that 
gave  you  hopes  of  finding  much  more  agreeable  management  in 
the  College  this  year."  I  merely  call  your  attention  to  that, 
because  that  is  one  of  the  points  of  my  case  ;  that  this  man  dis- 
liked college  ;  disliked  everybody  connected  with  it ;  disliked  the 
priests  ;  and  that  is  one  of  the  reasons  that  the  priests  are  repay- 
ing him  off  now  for  that  dislike.  (Uisses.t)  I  do  not  know 
whether  there  are  to  be  any  manifestations  of  applause  or  dis- 
pleasure by  the  people  admitted  here.  Certainly  if  there  is,  I 
shall  appeal  to  the  Lord  Chief  Justice  to  stop  it. 

Mr.  Justice  LUSH  :  Is  there  any  number  to  that  letter? 

Dr.    KENEALY  :    No.  9   of   Lady    DOUGHTY'S    letters.       It  is 

•  COCKBUKN'S  yneht,  the  'Zouave,'  was  filled  with  French  noyaJi  of 
the  very  wor.it  description — -1JAUL  DE  KOCK'S  among  the  rest. 

•f  The  Court  was  everyday  crammed  by  a  sort  of  camarilla  of 
priestly  persons,  who  seemed  to  have  an  exclusive  right  of  entry. 
These  mon  hissed  and  laughed  and  sought  t )  influence  the  Jury  by 
their  gestures.  They  frightened  witnesses.  It  was  a  repetition  of  the 
tactics  practised  at  the  Law  Institution. 
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addressed  to  "UoOF.lt  COARLH  TKHBOBR,  Esq.,  Stoneyhurst 
College."  "I  have  tried  as  you  wish  to  have  tv.id  your  1- 
but  tin'  chirm  of  the  style  (which  I  suppose  is  what  you  admire/ 
— a  very  ladylike  speech  of  Lady  Doriiiin  to  her  nephew — she 
never  could  admire  the  sentiment — "  does  not  obliterate  the  bac 
1 1  iles,  and  disgust  which  the  story  of  the  low  slang  of  some 
of  the  dialogues  must  create  in  my  mind."  Only  fancy  a  man, 
with  any  feeling  of  decency,  sending  a  book  of  this  kind  to  hu 
aunt,  a  married  lady.  "  Surely  we  are  created  for  far  nobler 
,  than  to  occupy  ourselves  with  the  theme  of  vice,  when  so 
many  beautiful  and  entertaining  works  are  daily  written,  which 
i  l.-vuto,  and  yet  amuse  the  mind,  and  there  are  so  many  noble 
pursuits  in  this  world,  without  familiarising  our  thoughts  with 
what  should  tend  to  disgust  them — ."  One  of  the  great  points 
insisted  upon  by  my  learned  friend  was  this :  what  an  abominable, 
dirty  fellow  this  Defendant  was  to  write  to  his  mother  and  say 
something  about  not  going  to  "  stool  for  a  month."  This  is  a 
man  who  .sent  his  abominations  to  his  aunt,  imagining,  because 
he  admires  them,  that  lady  also  would  immediately  fall  in  love 
witli  what  is  printed  in  this  book. 

The  LORD  CHIEF  JUSTICE:  I  think  when  you  siy  "sent "it  is 
not  what  I  should  gather :  he  had  been  to  TICHBOHNE  that  suiu- 
iinT  for  Ms  vacation,  and  what  I  gatlier  is  he  left  these  books 
Whind  and  asked  his  aunt  to  read  them. 

J)r.  KENEALY  :  It  may  be  so,  my  lord. 

T.ic-  LOI:I>  CHIEF  JUSTICE  :  I  think  it  is  very  likely,  because  she 
wri'es  from  Tichborne  "I  have  tried  as  you  wish  to  have  read 
yntr  books." 

Dr.  KKXEALY  :  I  am  willing  to  accept  that  gloss. 

The  LOUD  CHIEF  JUSTICE  :  It  does  not  substantially  make 
much  difference.  It  is  more  likely  he  should  have  left  the  books 
than  have  sent  them  to  her. 

Dr.  KENEALY  :  Much  more  likely,  and  I  can  say  that  at 
once. 

Now,  Gentlemen,  I  will  read  to  you  another  letter  from  this 
lady,  No.  l.'J  of  the  same,  volume  tliat  contained  the  last.  It  is 
from  Lady  DOUGHTY  toRo.,i:u  I'M  HHOIINE.  I  simply  read  it  to 
show  the  sort  of  correspondence  that  passed,  and  also  to  annihi- 
late the  force, — if  it  had  any  force, — of  what  was  put  forward 
by  my  learned  friend  about  the  grossness  of  the  Defendant. 
This  is  the  style  of  observation  which  Lidy  DOUGHTY  writes. 
"  1  remember  all  your  injunctions  to  me,  I  have  made  a  pilgrimage 
to  your  room  with  .Mr.  Gi»nn:i>,  and  attempted  to  put  some  order 
into  it,  and  previous  to  having  it  cleared,  for  truly  Uncle  BOB 
would  have  cried  out  '  StinkummaleeJ  which  elegant  word  if  you 
have  not  already  got  in  your  TICIIHOKXE  vocabulary  you  will  now 
be  able  to  add." 

The  Loan  CHIEF  JUSTICE  :  That  was  a  hit  at  the  London 
University  given  by  Sir  CIIAKLES  WETHEKELL;  Ve  used  to  find 
that  in  the  columns  of  the  '  John  Bull'  fora  long  time. 

Dr.  KENEALY  :  Sir  CHARLES  WETHKRELL  was  an  outspoken 
gentleman,  and  I  did  not  expect  Lady  DOUGHTY  would  adopt 
uny  of  his  phrases. 

The  LOKD  CHIEF  JUSTICE:  It  used  to  be  frequently  in  the 
newspapers. 

Dr.  KENEALY  :  It  seems  an  unladylike  expression  ;  but  like 
aunt,  like  nephew  ;  however  let  us  read  on.  This  lady  had  seen 
at  that  early  period  that  ROGER  CHARLES  TICHBORNE  was  not 
likely  to  be  the  dutiful  son  of  the  Church  that  she  could  have 
wished,  and  she  sends  him  a  significant  piece  of  advice — '•  I  wish 
1  could  find  you  had  heard  an  early  Mass  on  Wednesday  Assump- 
tion." 

Now  Gentlemen,  I  have  a  letter  written  by  KOGFK  CHARLES 
TICHBORNE  to  Mr.  VINCENT  GOSFOKD,  dated  llth  of  May,  IK.">U.  It 
is  No.  37  in  the  large  and  thick  volume.  "  My  Uncle,  I  fancy, 
will  be  glad  to  learn  that  the  deeds  have  been  signed.  I  don't 
know  if  Lady  DOUGHTY  will  be  pleased  when  she  will  learn  the 
different  alterations  which  have  been  made,  and  to  which  I  have 
assended.  I  could  not  help  laughing  when  I  came  to  read  the 
latter  part  of  the  deed,  which  sais  that  after  my  Uncle's  death 
Lady  DOUGHTY  could  choose  among  the  f urnitur."  That  is  a  low 
and  vulgar  phrase  which  one  would  not  expect  to  meet  with 
among  the  lowest  furniture  dealers  and  brokers  in  London. 
Fancy  a  gentleman  using  the  word  "  furnitur,"  and  fancy  their 
saying  he  is  not  the  same  man  because  he  uses  the  same  word. 
Unless  they  had  condescended  to  it,  I  would  not  have  conde- 
Hcended  to  call  your  attention  to  the  rubbish,  but  finding  them 
make  so  much  of  "  draper,"  and  relying  on  words  of  that  nature 
as  almost  proof  positive  that  the  man  who  wrote  them  must  be  a  low 
and  vulgar  fellow  from  Wapping,  I  will  find  analogous  words  of 
the  high-bred  chivalric  ROGER  TICHBORNE  :  "  Any  chairs,  stools 
(1  don't  know  if  there  are  any  night  ones  included)."  That  is 
the  man  supposed  not  to  be  ROGER  TICHBORNE,  because  he  wrote 
that  letter  to  his  mother  "  I  don't  know  if  there  are  any  night 
ones  included  and  other  pieces  of  furnitur  bought  by  Sir 
EDWARD,  that  she  might  also  choose  any  other  articles  of  />u-ty 
whicli  she  liked."  He  calls  night  stools  "  articles  of  piety." 

The  LOI:I>  CHIEF  JUSTICE  :  No. 

Dr.  KENEALY:  Then  I  do  not  know  the  English  language  if  it 
is  not  capable  of  that  interpretation. 

The  LOUD  CHIEF  JUSTICE  :  She  was  extremely  fond,  as  some  of 
the  other  letters  showed,  of  religious  pictures  and  religious 
things. 

Dr.  KENEALY  :  Not  in  connection  with  this.  These  kinds  of 
pictures  he  sneers  at  and  levels  his  sarcasm  at.  If  I  am  wrong 


about  classing  night  stools  with  articles  of  piety  then  1  am  wrong. 
I  may  not  knaw  all  the  intricacies  and  mysteries  of  the  English 
language. 

The  LORD  CHIEF  JUSTICE:  Among  the  other  deeds  is  that  deed 
put  in  '! 

Air.  HAWKINS  :  I  know  it  was  in  the  abstract  of  the  deeds  that 
your  Lordship  had. 

The  LORD  CHIEF  JUSTICE  :  That  would  show  whether  in  the 
articles  of  furniture  got  under  the  settlement  there  were  reli^iom 
pictures  and  things  of  that  sort  which  we  know  she  was  in  the 
habit  of  getting  from  France. 

-Mr.  HAWKINS:  1  cannot  undertake  to  say  what  were  the  con- 
tents of  the  schedule.  I  know  the  deed  was  put  in  because  of  the 
abstract. 

The  LORD  CHIEF  JUSTICE  :  When  I  read  that  letter  I  did  not 
put  that  construction  on  it  that  Dr.  KEXEALY  contends  for  now. 
He  is  not  speaking  of  articles  of  furniture. 

Dr.  KENEALY:  It  is  governed  by  the  word  "other."  It  is  the 
word  "  other"  which,  to  my  mind,  as  a  student  of  the  English 
language,  seems  to  convey  that  that  is  what  he  means.  "  I  could 
not  help  laughing  when  I  came  to  read  the  latter  part  of  the  deed, 
which  sais,  that  after  my  Uncle's  death  Lady  DOUGHTY  could 
choose  among  the  furnitur  any  chair,  stools  (I  don't  know  if  there 
are  any  night  ones  included)  and  other  pieces  of  furnitur  bought 
by  Sir  EDWARD;  that  she  might  also  choose  any  other  articles  of 
piety  which  she  liked."  I  may  be  wrong  in  my  interpretation, 
and  certainly  in  any  matter  of  interpretation  of  language,  1  yield 
entirely  to  my  Lord.  "  I  am  sure  that  there  are  enough  prayer- 
books  at  Tichborne  to  furnish  the  whole  parish.'' 

The  LORD  CHIEF  JUSTICE  :  That  is  what  seems  to  me  to  give,  the 
gloss. 

Dr.  KENEALY:  Prayer-books  are  not  "furnitur,"  with  all 
submission.  "lam  sure  that  there  are  enough  prayer-books  at 
Tichborne  to  furnish  the  whole  parish.  The  conclusion  of  that 
Deed  is  certainly  one  of  the  most  laughable  things  I  have  seen 
for  a  long  time."  This  is  the  man  writing  letters  of  the  most 
ardent  love  and  affection,  and  veneration  for  Lady  DOUOHIT. 
His  career  is  one  of  deceit.  He  is  quizzing  Lady  DOUGHTY  in  the 
letter  to  GOSHOUD,  and  quizzing  other  people  in  letters  to  others, 
while  he  is  pretending  to  Lady  DOUGHTY  that  he  has  the  greatest 
possible  veneration  for  her.  "  The  conclusion  of  that  deed  is 
certainly  one  of  the  most  laughable  tilings  I  have  seen  for  a  long 
time.  Its  all  what  I  could  do  to  keep  my  serious" — self-serious. 
The  LORD  CHIEF  JUSTICE:  It  is  mm  .•.•«•»'<./•.  It  is  what  a 
Frenchman  would  say. 

Dr.  KENEALY:  If  it  is  a  French  idiom,  as  my  lord  says,  I  shall 
say  no  more  about  it.  "  It  is  all  what  1  could  do  to  keep  my 
serious  when  Mr.  HOI-KINS  was  reading  to  me  about  those 
different  articles.  Don't  repeat  what  I  said  about  the  niijht 
stools  to  anybody."  This  is  the  man  of  delicate  mind.  Then 
there  is  an  allusion  at  the  end  of  the  letter  to  the  beautiful  and 
amiable  family.  "  I  don't  expect  that  my  family  will  furnish 
me  with  any  money  for  my  exchange;  fortunately  all  myex  . 
will  be  paid,"  and  so  on. 

Then,  Gentlemen,  he  writes  again  to  his  dear  friend  YINV:NT 
jOSFORD  a  private  letter,  dated  the  2l!th  of  May,  l.s.'n),  showing 
ihe  vast  quantity  of  guile  and  deceit  and  secresy  and  cunning  in  his 
nature.  My  friend  puts  it  as  one  of  the  proofs  that  the  Defendant 
is  not  ROGER  TICHBORNE,  because  ROGEU  TICHBORNE  was  the  soul 
of  openness  and  sincerity  itself,  "Would  ROGER  TICIIBORNE  have 
anything  to  do  with  the  Wagga-Wagga  will?  "  It  is  impossible. 
[  am  sorry  to  say  ROGER  TICHBORNE  was  by  no  means  the  man  he 
s  represented  to  be.  A  false  man,  a  deceitful  man — the  very 
nan  who  would  have  made  a  Wagga-Wagga  will.  The  letter  is 
leaded  at  the  top  "private"  and  at  the  bottom  "private." — 
this  secret,  mysterious  man  making  privacy  of  everything.  "  My 
dear  Sir,  I  had  been  expecting  a  letter  from  you  for  a  long  time 
when  I  had  the  pleasure  of  receiving  your  last  two  days  ago."  There 
s  one  characteristic  of  the  letters  of  ROGER  TICHBORNE  whichlam 
sure  you  have  not  failed  to  notice.  lie  is  extremely  fond  of  using 
the  words  "I  had  the  pleasure."  iTou  will  find,  exactly  in  the 
same  way,  the  Defendant's  letters  contain  over  and  over  again 
'When  I  had  the  pleasure  ;  a  most  singular  coincidence,  and 
singular,  if  true,  that  ARTHUR  ORTON,  the  low,  vulgar  Wapping 
man,  should  be  perpetually  using  the  same  phrase  as  RIHJER 
I'lcmioKNi:  was  using.  "I  had  been  expecting  a  letter  from  you 
or  a  long  time  when  I  had  the  pleasure  of  receiving  your  last, 
wo  days  ago.  I  was  much  amused  at  the  account  winch  you 
*ave  me  of  Lady  DOUGHTY'S  little  schemes."  Tins  is  the  man 
vho,  in  his  letters  to  Lady  DOUGHTY,  was  professing  the  greatest 
ondnessand  veneration  for  her.  "  It  must  be,  I  have  no  doubt, 
o  her  suggestion  that  the  last  page  of  the  deed  was  written.  I 
wish  you  had  time  to  look  over  that  page.  I  have  no  doubt  that 
ou  would  discover  several  other  curiosities  which  I  have  for- 
jotten  to  mention  in  my  last  letter  among  these  curiosities.'' 
ifou  know  the  sort  of  curiosities  now  he  was  referring  to. 
'  Among  the  different  articles  which  Lady  DOUGHTY  is  to  have 
after  Sir  EDWARD'S  death  she  has  the  power  of  taking  the  different 
)ictures,  and  busts  of  the  ARUNDEL  family.  The  idea  of 
neutioning  such  nonsense  in  a  deed ;  that,  with  the  stools,  makes 
:he  latter  part  of  that  deed  worth  of  being  send  to  Punch." 
rlere  is  a  man  forgetful  of  the  hospitality  he  was  receiving ;  pro- 
'essing  love  and  friendship ;  and  this  is  the  nonsense  which  he  writes 
o  his  beloved  and  faithful  friend  GOSFOKD.  "  I  am  sure  that  I 
lave  seen  many  articles  in  '  Punch '  not  half  so  laughable  as  the 
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last  |>'igi>  of  that  deed.  I  cnnnot  make  out  why  Lady  DOUGHTY 
has  not  written  to  me  since  the  middle  of  last  month.  The  only 
cause  to  which  I  can  attribute  her  silence  towards  me,  is  that  she 
is  perhaps  vexed  against  me  for  having  formed  the  plan  of 
serving  my  time  in  the  army  in  India."  You  will  find  a  great 
deal  of  intrigue  going  on  here  ;  a  great  deal  of  little  sehemery  by 
Lady  DOUGHTY  ;  setting  up  one  person  against  another,  setting 
up  RoQKR  TlCiinOKNE  one  day  as  a  suitor  for  her  daughter;  and 
then  knocking  him  down ;  and  then  setting  np  one  of  the  FRASEI:S 
for  her  daughter;  going  on  in  the  true  matchmaking  and 
intriguing  style  which  will  not  commend  this  lady  to  your 
consideration.  It  is  not  because  I  want  not  to  recommend  her  to 
your  consideration,  I  made  the  remark ;  but  to  show  you  the 
kind  of  miserable  scheming,  Jesuitical  school  in  which  this  man 
was  brought  up.  Jesuitry  and  scheming  entered  into  the  very 
»  of  his  life,  and  corrupted  all  his  purity.  "The  only 
cause  to  which  I  can  attribute  her  silence  towards  me  is,  that 
she  is  perhaps  vexed  ag.iinst  me  for  having  formed  the  plan  of 
serving  my  time  in  the  army  in  India.  I  am  rather  surprised 
that  she  has  never  inquired  if  you  knew  anything  about  it,  but 
at  the  same  time,  I  am  glad  to  see  that  she  can  keep  a  secret  so 
well."  You  will  see  secrecy  and  secrets  of  the  most  miserable 
obscurity  perpetually  about  this  man  ;  all  analogous  to  the  secret 
and  mysterious  way  in  which  he  wrapt  himself  up  for  so  many 
years  in  Australia.  My  friend  says,  "  Is  this  possible  ?  Is  that 


possible  ?  "  and  so  on.  The  very  thing  that  would  have  happened 
to  a  man  with  a  mind  constituted  as  his  was  ;  hiding  in  holes  and 
corners,  that  could  do  nothing  above-board — a  bold  and  brave 
Englishman  this !  Hut  he  always  had  some  miserable  notion  of 
secrecy  and  mystery  hanging  about.  '•  I  am  glad  to  see  that 
she  can  keep  a  secret  so  well ;  If  she  mentions  the  subject  to  you, 
I  should  be  much  obliged  if  you  had  the  kindness  to  let  mo 
know  what  she  sais  about  it."  Can  any  of  you  doubt  that 
GOSFORO— notwithstanding  a  kind  of  indignation  when  he  said, 
"I  was  not  going  to  tell  that" — can  any  of  yon  doubt  that 
GOSFORD  was  asked  by  ROGER  TICHBORNE  to  tell  him  the  tilings 
that  were  going  on  there?  Can  any  of  you  doubt  that  GOSFORD 
looked  to  the  rising  sun,  which  HOGEII  TICHUORNE  was?  It  is 
all  very  well  for  GOSFORD  to  get  in  the  box  and  say,  "  He  asked 
me  to  do  it  over  and  over  again,  and  I  never  did."  It  is  all  very 
well  to  say,  "  I  should  be  much  obliged  if  you  had  the  kindness 
to  tell  Lady  DOUGHTY,"  that  is  one  of  the  favourite  words  of 
ROGER  TICHHORNE-"  I  should  be  much  obliged" — and  one  of 
the  favourite  words  of  this  Defendant,  "I  should  be  much  obliged 
if  you  had  the  kindness  to  tell  Lady  DOUGHTY  that  I  should  be, 
much  obliged  if  she  had  the  kindness  to  write  to  me,  and  that  I 
have  not  receive  a  letter  from  her  for  last  six  weeks.  I  wish  I 
could  see  you  to  have  some  conversation  on  several  subject, 
which  I  fear  would  be  too  long  and  too  diflicult  to  explain  clearlv 
on  paper.  But  I  hope  to  see  you  somewhere  before  I  leave  the 
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country.  I/eraus-:  I  am  afraid  that  it  will  be  quite  impossible  to 

anything  like  in  sight  of  my  family."     He  breaks  out  about 

his  family,  not  for  the   lirst  time, — here  he  breaks  out  about  the 

family  that  was  wreathed  like  a  garland  of  longing  and  delighted 

spirits  to  en  n  when  he  came  back.     "It  will  be  quite 

•ibli;  to  come  anything  like  in  sight  of  my  family,  for  I 

•  that  they  will  be  so  vexed  against  me  that  I  shall  not  bo 
abli:  to  go  to  Tichborne.     Hut  on  all  c;isos  I  shall  try  to  see  you 
some  were" — another  cockncyism  an  1  vulgarism,  something  that 
is  peculiar  to   Wapping — "or  another  bjfore  I  leave   Kngland, 

vend  things  which  I  wish  to  settle  before  I  leave 

I'liitry.      You   may  rest    assure   that   anything   which   you 

write   to  piiv.it'!  or  not  I  uiver  will  mention  to  anybody  v, 

ever,  and  if  anybody  tells  you  that  he  Ins  heard  anything  from 

jii't  believe  it.     As   1  give  you  that  assurance  you  run  tell 

me  what  i.s  going  on."     Can   anybody  doubt  that  (iosioi:i>  wan 

asked  by  him  to  be  a  spy  on  Tichborne  I'ark?     "  You  can  tell 

me  what  is  going  on,  and  especially  ]  .should  be  much  obliged  if 

:ul  the  kindness  to  let  me  know  what  will   be  said  when  1 

shall  I.  'ion  known."     What  resolut ion  '!     To 

go   to    India?      (lo.,i  i,i;ii,  when  I  asked   him    the  question,  "  Did 

•  a.-,k  you  to  find  out  so  and  so  at  Tiehborne?"     "Yes," 
said     (io:i   il:D,   hi;     did.      And  was    cunning    enough 
to  ha.                    ii    for   it.     lie  was  in   love  with   MUs  J)<> 

.  H     anxious    to    know    what  was    going    on.      When   I 


come  to  read  to  you,  Gentlemen,  this  nun's  letters,  I  will 
prove  to  you  to  demonstration  that  h;  hid  n  :vcr  any  more 
love  for  Miss  Doudiirv  than  I  have  for  that  piece  of  board  that 
I  am  putting  my  knuckles  upon.  I  will  demonstrate  it.  That 
he  had  what  the  Greeks  called  <i>'>,lhnm'<i  for  Miss  Doui.'iirv, 
when  he  was  in  her  company,  I  do  not  deay.  That  ho  had 
anything  like  love  for  her  the  correspondence  will  demolish.  I 
treat  as  not'dng  what  he  wrote  to  her  evidently  under  excited 
or  probably  drunken  f -clings — in  the  uth  February,  becune  you 
will  bear  in  mind — [//<•/•<•  lit  •  L-n-il  C/ti'f  Jm/ii-r  lunjk  il]  1  a:u 
Ki'iiou-i,  my  lord. 

The  LORD  CHIEF  JUSTICE:  I  know  you  are. 

Dr.  KKNKU.V:  On  that  day,  the  f»t'i  Felrn  iry,  it  win  in  con- 
sequencj  of  his  drunkenness  that  she  got  from  him  th  it  promise 
that  he  would  abstain  from  drink.  1  know  they  rely  o.i  that 
memorandum.  I  rely  on  the  orrespoi.dencj  wiiic'i  shows  the 
secret  heart  and  intentions  of  this  man.  Here  we  have  in  1S.V) 
a  statement  written  by  himself  showing  clearly  that  he  wai  asking 
i)  to  act  as  a  spy  for  him.  That  shows  you  what  he 
thought  GosFoRii  was;  and  you  have  him  negativing  nii.s; 
i  ly  the  reason  that  Go-u-'oRD  gave  you,  that  he  was  in  love 
with  his  cousin,  because  that  at  time  when  he  wrote  lie  had 
the  intention  of  going  to  India,  and  did  not  mention  as  well  as  I 
remember  about  the  memorandum.  "  You  can  tell  me  what  i.s 
going  on  and  especially  I  shoull  be  much  obliged  to  you  if  you 
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had  tlu-  ki  >  il  mi-  know  whfct  will  be  ttid  when 

turn  nude  my  resolution  known.    1  :un  tirst  i-.,~n-t  :it  p 

lint    1   am  Hurry  t>  sty    tli  it  1  s'ull   !i  ivo   ;iu  o\  i;ui'i  ill  >a 
through  t  i  L:  •!•   lav   liouten  moy."      I  it,    wr.u   a 

I'xpres-ii.iM.     II.-  iven  kno\v  dr«  idjd  the  ei  I'uiu  i- 

ti. >,i  after  the    shameful  exliil  itiou   ho   undo  of  hi.n.vlf  at   Sml- 

hurst.     Now  there  is  another  letter  written  by  this  highly  .1 

niin:— thi-  i  in  who  i  'lereal  notions  that  In.' 

.-.jiil  1  li  iv  i  T  in  \Y  i.'u'i.     It   is  a  letter  of 

•.'iMiro'i,  1852,    ••  I  very  unpleasant  oocurrenoe  for  ebma 

persons  took  pU.'e  the other  d  iy  at  t'.ie  I.  >r.l  I ,i ,'iit.  dra  ving  room." 

kg  a  thing  of  this  kind.     O no  can 

easily  uu.l  -rst.uid  a  person  limn >ro;isly   relating  a  thing  of  this 
sort,  but  penning  it  on  paper,  putting  il  into  writing,  con  • 
ting  his  thoughts  mi  | 
the  writer  OOOkl    \Otn    had    no  dXi.-i-v  of    mini    whitovor.      "A 

man  having   finished   his  supp  •  set   in  t'i 

drawing  room  on  a  chair  in  the  third  row  wliieh  i- 
the  two  front  rows;  ho  was  seen  after  a  short  time  t,)  turn  pal.', 
when  .|iiit.'  on  a  sud. Ion  ho  vomited  all  what  ho  had  t.ikon  at 
mi). per  on  three  ladies  who  sat  in  front  of  him.''  Faivy  i  •  n-ding 
a  thing  of  that  kind;  writing  it  to  (JosKouD.  "  It  all  fell  on  their 
hair,  down  their  backs,  all  over  their  gowns.  It  .ill  cam  I  down  in 
'lantity  you  never  saw  such  a  sight  in  all  your  life.  After 
the  performance  was  over" — ho  calls  this  a  performance — "the 
(ientlom  in  was  removed  out  of  the  room  ;  what  surprised  every- 
body was  the  quantity  which  came  out  of  his  stomach." 

The  LORD  Coil  :    1  ;  that  a  letter  to  ( 

Dr.  KENKAI.Y  :  Yes,  my  lord.  '•  I  am  sure  the  1  idles'  hair  will 
smell  of  that  stuff  for  several  months  to  come."  Conceive  a  man 
writing  this.  There  is  nothing  in  the  worst  and  grossed,  parts  of 
'  Tom  .(ones  '  or  '  Roderick  Kando'ii  '  or  any  of  those,  hooks  which 
the  highest  moralists  are  crying  down,  so  horrible  and  disgusting 
and  gross  as  this  is.  That  is  the  man  whom  my  friend  cannot 
possibly  believe  became  a  butcher. 

The  LOUD  CHIEF  JUSTICE  :  Is  that  your  view  of  FIELDING? 

1  )r.  KEXEALY  :  No,  not  my  view  of  FIELDING.  I  have  the  greatest 
admiration  of  FIELDI-NCI. 

The  LOUD  CHIEF  JUSTICE  :  I  am  sorry  to  hear  you  compare 
FIELDING  to  that 

Dr.  KENEALY  :  I  did  not  compare  it.  I  said  there  was  nothing 
in  FIELDING  so  bad  as  that.  I  consider  him  oae  of  the  most 
wonderful  writers  that  ever  lived. 

The  LOUD  CHIEF  JUSTICE  :  At  the  same  time  there  is  in  that 
man,  and  in  other  of  our  standard  novelists,  passages  with  which 
even  those  in  I'.vur,  nr.  Kocx  might  bear  comparison. 

Dr.  KENEALY  :  FIELDING  holds  up  vice  not  for  our  fascination 
or  admiration  :  I'.MI.  DK  KOCK  does. 

The  L<>un  Cmr.r  JUSTICE:  Still  if  you  say  certain  pictures  and 
are  calculated  to  produce  evil,  I  quite  agree  one  can  only 
lament  in  works  which  are  standard  works  of  English  literature 
there  are  passages,  however  amtuillg  they  maybe  to  read  as  speci- 
mens of  humour  and  fun,  which  are  nevertheless  to  be  deplored 
in  the  sense   you  refer  to.     My  modern  reading  is  very  limited 
indeed,  but  I  know  something  of  the  older  English  novelists;  both 
i.DiNci  aud  SMOLLETF,  taking  their  works  together,  certain 
scenes  might  have  been  omitted. 

Dr.  KENEALY  :  I  do  not  think  there  are  in  FIELDING.     I  am  an 
admirer  of  FIELDING,  and  I  do  not  like  to  hear  anything  said 
,.ist  him. 

The  LOUD  CHIEF  JUSTICE  :  What  is  the  amour  with  that  elderly 
lady? 

Dr.  KENEAI.Y:  That  is  calculated  to  disgust  every  human  being. 

The  LOUD  CHIEF  JUSTICE  :  That  is  one  of  the  blots  on  'Tom 
Jones.' 

Dr.  KENEALY  :  There  they  are  ;  they  do  not  recommend  vice, 
but,  the  reverse. 

The  LORD  CHIEF  JtJSHCB :  What  do  you  say  to  certain  scenes 
in  '  Jos,'pi|  Andrews  '? 

Dr.  KEXEALY:  I  cannot  praise-  them;  1  am  sorry  for  them. 
They  an-  stains.  I  will  read  to  you  another  letter  without  date, 
No.  121  in  the  large  book.  Could  you  give  me  the  original  of 
that,  because  there  is  something  here  I  should  like  to  see  'i  (  The 
original  was  handed  to  the  learned  Counsel.)  "  I  have  sent  my 
two  dogs  to  Waterford  to  be  put  on  board  the  steamer  which 
loaves  \V  aterford  for  London  at  the  beginning  of  the  week." 
<logs  arc  the  two  famous  dogs  "Spring"  and  "  1'iecrust" 
that  we  have  heard  so  much  about.  Then  he  says,  "  They  will 
arrive  in  the  London  Docks  towards  the  middle  of  the  week.  I 
hope  that  you  have  spoken  to  BRAN  about  them,  and  told  him 
that  I  would  give  him  so  much  a  month  to  feed  and  take  care  of 
them.  I  have  written  to  Mr.  THOMPSON,  to  whose  house  theyaro 
directed,  to  give  them  a  good  feed,  and  to  take  them  afterwards 
to  the  S.W.  Railway  Station,  and  to  sind  them  either  to  Mr. 
Hi  i.  IIINSON  or  to  the  'White  Hart,'  to  be  taken  care  of  till  you 
are  able  to  send  for  them.  You  will  find  'Spring'  and  '  1'iecrust' 
miioii  grown  and  improved  in  every  way,  especially  in  polished 
manners.  They  never  think  of  cocking  up  their  leg  in  a  drawing- 
room,  it  is  much  too  vulgar;  they  know  bettor  manners." 

The  LOUD  CHIEF  JUSTICE:  He  had  been  reading  about  LAUNCE- 
I.IIT  COKHO  and  his  dog! ! 

Dr.  KENEALY:  1  doubt  it;  he  never  soared  to  SIIAKESPEAUE. 
This  is  the  sort  of  thing  this  man's  mind  is  dwelling  on  ;  showing 
an  essentially  gross  and  low  mind.  Another  thing  he  used  to 
tell  his  friend  sometimes  was  about  his  "  stool,"  that  bone  of  con- 


:  my  1  ••arn  •  1  friend  an  1  m  ;•  ;  -It',  in   that    particular 

i-T, 

t  very  m  i  -h.      It  se  ':IH  aw  i  liosyn- 
hi  u  t  )  in  intlOD  it  in  his  conv 

Uioa  of  h.  II  •  .vrii  •<  t)  Mr.  lIi:x.:Y  DANIIY 

.  N  i.  :!li;  in  t'i  '   thio'i  v  >hi  a  I,  a  •  I 

a  n  r  •  illy  very  sorry  to*  who  li  iv  •  .-•,>:•  •  i  i  ;  of 

my  i!i  i  if  or.  na- 

tion.     Mv  illn  ••><  w  li   n  i:'iiu,'  m>r.'t!iu. 

.     T.i  '  d  >:tor  givj  ma  goiu.i  physic,  whica  I  wn  in  want  of 
.vhich  set   m.j  all  rig'it  again  in  the  'course  of  two  or  three 
ihys."     Etic'-ly  the  samj  sort  of  thing  that  the  Defendant  after- 
w.ir.U  writes  tj  Lily  TICIIUOUNE. 

'1'n  •  i  ITCE  :  There  is  a  difference  between  a  in  in 

writ!.  i  IM.  and  a  nii'i  writing  to  a  lady!  ! 

Dr.   KENEALY:    That  is  t:  :   who  was    brought  u;>  i.i 

with  delic  i  •>•  of  rolineaiont  and  feeling. 
Ta  :   U'hero  do  you  tin  1  that? 

Dr.   KKNEALY  :  In  Ko,;i;u  TicuiiOUNE's,  letters  and  correspon- 

I  find  it. 

The  LOUD  Ciiii  Correspondence  with  his  own  1,1 

and  with  Lady  1)  icaHTT.  i  do  not  see  the  slightest  indelicacy  in 
saying  that  a  man's  .stonuch  is  out  of  order.  The  doctor  tells 
him  lie  is  to  take  so.no  physic,  and  he  says,  '•  I  have  taken  it  and 
I  am  going  on.  You  write  to  inquire,  about  my  hcdth,  and  1  toll 
you."  I  do  not  see  any  indelicacy  or  impropriety. 

Dr.  IVENEVLY  :   1  should  not  write  to  anyone  about  the  p.articu- 
1  ir  state  of  my  stomach. 

The  L'I;:D  (  'uir.i  .1  usncE  :  Not  unless  the  friend  had  been  ask- 
ing yon  to  report  the  st.  ito  of  your  health.     A  friend  writes  to  say, 
'•  1  am  sorry  to   hoar  you  are  .1  mgoronsly  ill."      Yon  answer  and 
say,  "There  w.i.  i  nothing  the  matt-'r  BZOepI   my  stomach  v, 
of  order." 

Dr.  KEXEALY  :  "  .!/ 
" 


In  in:/  mil  of  ii 


Tastes  differ.    I  should  not  think  of  answering 


anybody  like  that,  i  should  not  think  of  entering  into  the  pene- 
tralia of  a  bed  room  aud  explaining  the  exact  condition  of  my 
stomach. 

Now  I  have  a  letter  to  his  aunt,  Lady  DOUGHTY,  dated  May, 
18  ~rl,  "  My  Dear  Aunt  in  answer  to  your  last  letter  which  I  had 
the  pleasure  of  receiving  yesterday.  I  have  only  to  answer  that 
I  regret  very  much  that  persons  who  spread  those  reports  about 
my  illness  have  not  taken  the  trouble  to  get  better  information. 
1  had,  it  is  true,  an  attack  similar  to  the  one  which  I  had  last 
year,  at  Waterford,  but  not  by  far  so  severe,  it  was  caused  by  my 
stomach  beingout  of  order,  the  Doctor  gave  me  some  physic  which 
I  was  in  want  of  and  which  got  me  all  right  again  in  the  course 
of  two  or  three  days."  1  am  only  saying,  that  if  the  Defendant 
writes  a  similir  letter  to  Lady  TICIIUOKNE,  that  is  not  to  be 
taken  as  conclusive,  evidence  agdust  him. 

The  LOUD  CHIEF  JUSTICE  :  You  assume  it  to  be  similar. 

Dr.  KENEALY  :  In  my  humble  judgment  it  is  </V>/,  ™  ,/,  , 

The  LORD  CHIEF  Ji.'sn.'K  :    1  ,  ,/  in  n 

it. 

Dr.  KENEAI.Y  :  l!ut  tiio.se  tilings  ought  to  be  remembered  if  my 
oise  is  true,  after  an  interval  of  fifteen  years'  vagabondage  had 
intervened. 

^The  LORD   CHIEF  JUSTICE:   That  is  a  totally  different  thing. 
That  does  not  make  it  indelicate.     It  may  explain  it. 

Dr.  KENEALY  :  That  is  how  I  put  it.  It  may  explain  it,  but  it 
was  the  same  class  of  mind  that  was  fond  of  dealing  with  the 
condition  of  the  stomach,  and  the  physic  that  was  put  into  the 
stomach,  and  all  those  tilings  which  people  shut  out  from  their 
recollection  aud  do  not  commit  to  paper. 

(ientlemen,  one  question  that  was  put  to  the  Defendant  in  the 
course  of  his  examination  was  about  Lady  XEAVE.  I  do  not  kno>v 
whether  you  remember  it,  but  the  following  allusion  to  Lady 
XEAVE  is  by  Lady  DOUGHTY  to  KOGEI:  TICIIUOUNE.  "  I  had 
intended  a  long  letter  but  have  received  a  shock  to  day  by  seeing 
in  the  papers  to  day  the  death  of  my  pjor  step  Sister  Lady  NEAVE 
—she  was  my  Father's  Daughter  by  his  second  wife  she  has  left  a 
very  1  irge  family  ei  will  be  a  great  loss.  She  was  brought  up  a 
Protestant  by  her  Mother.  I  slrxll  of  course  be  in  mourning. 
Your  uncle  d'o^re-i  my  thanks  for  your  letter  aud  likes  to  hear 
from  you,  but  feels  so  much  difficulty  in  writing  you  must  accept 
in;/  answers  for  his  —  lie  continues  to  enjoy  Edinburgh  very  much 
^  we  drive  diily  —  -lie  ei  your  Cousin  desire  her  love  oi  if  you 
know  of  any  quite  new  I'olkas  from  your  French  Horn  .Master  let 
us  know."  The  death  of  Lady  XEAVE  made  such  a  slight  impres- 
sion on  her  own  half-sister  that  she  is  talking  about  polkas  at  the 
time  she  receives  it.  Can  you  wonder  it  made  no  impression  on 
the  mind  of  the  Defendant,  when  asked  about  Lady  NEAVE  in  the 
witness-box,  and  he  said,  1  never  heard  of  her?  There  is  only 
ono  other  pa-wage  which  I  shall  call  attention  to,  that  is  in  a  letter 
i  Lady  DiuiiiirYto  IIoi;i:u  Tuwr.ouNK,  6th  Dragoon  (I  nurds 
iobello  liarracks,  in  Ireland.  It  is  about  secrecy  and  privacy, 
which  was  brought  to  be  a  portion  of  the  nature  and  essence  of  this 
man  and  all  his  surroundings.  There  is  one  passage,  "I  hear 
your  mother  wanted  to  come  over  but  your  father  would  not  let 
her  —  I  must  correct  one  little  mistake  in  the  I'i-ir<ii,>  of  your  letter 
which  Taper  be  assured  I  burnt  instantly  I  read  it,  I  did  not 
intend  to  n*/,'  //"•(  to  write  in  that  manner  I  only  wished  to  say 
that  if  at  any  time  I  could  bo  of  any  service  to  you  by  your  giving 
me  confidence,  that  it  was  in  your  power  to  do  &  1  should  con- 
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sider  myself  bound  to  destroy  the  Paper  but  that  was  all  I  never 
wished  to  force  confidence  that  is  not  spontaneous."  What  is 
the  meaning  of  all  this  V  What  is  the  object  of  all  this  privacy  ? 
What  is  the  object  of  all  this  secrecy  and  mystery  V  I  do  not 
know.  It  is  deposited  iu  him  as  is  shown  by  this  letter.  It 
becomes  a  portion  of  his  nature  that  he  could  not  get  rid  of.  It 
culminated  iu  the  extraordinary  mode  in  which  the  man  withdrew 
from  the  world  and  all  knowledge  of  his  relations  and  persistently 
kept  them  in  complete  and  utter  ignorance  of  his  existence  in 
South  Australia.  It  is  put  forward  by  my  friend  that  silence  and 
non-information  is  one  of  the  proofs  that  the  Defendant  is  not 
UOGEU  Ticnr.or.NE.  Iu  my  humble  judgment  it  is  one  of  the 
proofs  he  is,  because  he  hardly  ever  writes  a  letter  in  which  he 
does  not  display  a  characteristic  of  that  kind,  lleverting  to  the 
famous  letter  to  his  mother,  Lady  TICIIBORNE,  which  my  friend 
considers  an  example  of  so  much  grossness,  1  say  the  fact  of  his 
writing  that  letter  iu  my  judgment  was  a  proof  that  he  was  her  son. 
Xo  impostor  would  have  dared  to  make  a  communication  of  that 
kind  to  a  person  he  did  not  feel  he  knew  well ;  to  a  person  he 


might  safely  make  it  to.  Under  ordinary  circumstances,  if  ho 
felt  he  was  a  stranger  who  had  no  claim  on  her  blood  or  her 
affections  he  would  have  done  nothing  that  would  have  been 
calculated  to  excite  in.  her  mind,  his  sole  protectress  in  the  world, 
feelings  of  disgust  such  as  communications  of  that  kind  cannot 
fail  to  excite.  But  knowing  he  was  her  son,  knowing  that  she 
was  his  mother,  there  could  be  no  secrecy  between  them  in  a 
matter  of  that  description  ;  he  told  her  what  any  son  might  tell 
his  mother;  certainly  what  any  son  who  had  been  brought  up 
under  influences  which  prevail  in  Paris,  which  are  different  from 
those  that  prevail  in  England,  might  have  revealed  to  the 
mother.* 

[Adjourned  till  to-morrow  at  10  o'clock.] 

*  COCKBURN  was  well  aware — for  all  the  Family  hoard  from  Lady 
TICHBORNE  herself — that  she  knew  that  the  same  particular  malforma- 
tion which  existed  in  ROGER  from  the  first  was  to  be  found  in  the 
Defendant.  Hence  all  this  delicacy  and  shame  which  he  pretended, 
when  matters  of  this  kind  were  mentioned.  See  ante,  page  20C. 


LAUNCELOT    GOBBO    AND    HIS    DOG. 


THE  exhortations  in  Lady  Docoirrr's  L3ttsrs  about  confession,  and  tho  genaral  profligacy  of  tho  life  military,  may  be  illustrated  by  the 
following  from  tho  Colloijuia  of  shrewd  old  ERASMUS — who  seems  to  have  had  about  the  same  experience  of  priests  and  soldiers  as  we 
ourselves  possess. 

thorn 


IIANNO  AND  THIJASVMACIirS. 
HA\.  Why,  how    now,  S.Miri-y     What's    tho    matter?     A  Mercury 
turned  into    a  Vulcan  ?    Tn.  What  do  you  talk  to  mo   of   your  Mer- 
curies  and    Vulcans  ?     HAN.  Why  you  came   out  upon  tho  wing,  and 
are    como    ba  :k    limping.     Til.  I'm   como    back  like    a    soldier  then. 
HAS.  A  soldier    sayc>-l  ;   in  my  conscience,  thon'dlt   outrun  a  doer,  if 
•rdVt  an  enemy  at  thy  heela.     Tu.  Tho   hope   of  booty   makes 
many  a  man  rallant.     HAS.  Th"n  'tis   to  In:   hnpud   you  have  made 
your  fortune  ;   wb»t  spoils  have    yo  brought  off  ?     Tn.  Empty  pockets. 
HAS.  Thai's  light  carriage  however,     'lin.  But  then   I   have  a   lingo 
of  sins.     HAN'.  Sin  ii  a  t"rriblo  weight  indeed.      Tho   prophet 
calU    it    load.     Tn.  In  rny  wbole  life   I    novor  saw  so  much  villain  y  ; 
and  [  had  rny  part  in  it  too.     HAN.  How  do  you   liko    a   military  life 
thon  ?  Tn.  It  in  undoubtedly  of  all  courses  tho  most  wicked  and   t  lie 
.bio.     HAN.  And  yet  some  people,   yo    see,  whether  for 
•>r  curiosity,  make  as  much  hasto  to  a  battle  as   to  a    banquet: 
What  do  thoy  all    I  wonder?     Til.  I  look  upon  'em  to   bo    absolutely 
•.d  ;  for  if  tliu  devil  worn  not  in  thorn,  they  wou!d  not  anticip  ate 


their  fate.  HAN.  So  you  would  think,  for  put  thorn  upon  honest 
l.iisinoss.  they'll  scarco  stir  a  foot  in  it  for  tiny  money  ;  but  how  wont 
tho  battle,  who  got  tho  bettor  on't  ?  Til.  What  with  tho  noiso  nnd 
clamour  of  drums  and  trumpets,  horses  and  arms,  I  was  so  far  from 
knowing  what  became  of  others,  that  I  could  hardly  toll  whore  I  was 
myself.  HAN.  But  I  have  seen  those  that  after  a  fought  field  would 
paint  yo  every  circumstance,  so  to  tho  life,  as  if  they  had  only  looked 
on.  Such  an  oflicer  said  this,  and  tho  other  did  this,  and  t'other  did 
that ;  and  every  word  and  action  to  a  tittle.  Tir.  I  am  of  opinion  that 
those  men  ly'd  most  confoundedly.  In  short,  if  you  would  know  what 
was  done  in  my  tent,  I  can  toll  yo  ;  but  for  tho  history  of  tho  battle,  I 
can  say  nothing  to  it.  HAN.  What  not  so  much  as  how  yo  came  lamo  ? 
Til.  Scarco  that  upon  my  honour  ;  but  I  suppose  it  might  bo 
some  stone  ;  tho  heel  of  a  horso  or  so.  HAST.  Well,  but  shall  I  toll 
you  now  how  it  came  ?  Tn,  W hy  who  should  toll  you  ?  UAN. 
Nobody,  but  I  fancy  it.  Til.  Guess  then.  HAN.  You  were 
e'en  running  away,  and  got  a  strain  with  a  stumble.  Tn.  Lot 
mo  die  if  you  have  not  hit  tho  nail  on  tho  head.  HAN.  Go, 
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pet  ye  home,  ami  toll  your  wife  of  your  exploit*.  Til.  I  shall 
!»•  tattled  to  some  time.  when  ih'»  sees  wli.it  a  trim  I  :i •  »!»•  ba-k  in. 

HAS.     I  do   ll'it    doubt     hut      Mill     ll:i  :lll,l     Nt'ilell     Slllli  -iontly. 

What  restitution  now?  Til.  '  I'is  made  already.  HAN.  To  whom? 
Til.  To  VV.-M  iM,  MAS.  S>  nnn  would  think;  it  is 

hut  reasonable  that  what's  ill  got  Bhould  bo  worse  Rpoot.  lint  havo 
you  kept  ymr  lingers  all  this,  while  from  sacrilege?  Tn.  We  have 
made  hold,  ind.-ed,  with  churches,  as  well  an  private  houses;  but  in 
h,],tjlii  thing  sacred.  11  v\.  Hut  what  satisfac- 

TH     In  :i  state  of  war.  .ill  things  :i 

lawful.  HAN.  Hy  tlui  ];iw<if  arms  yo  in  'an  '!  Til.  Ki-jM.  HAS.  But 
that  law  is  the  l.i  iniquity  ;  nor  win  it  piety,  hut  tho 

hope  of  11  !•  •  -loldi'r.      Tn.  'Tis  time  I  took  up  arms 

upon  tliii  ciiiuiiii-in  principle  of  other  swordsni»n.  HAN.  'Tis  some 
exeiiso  yot  to  bo  mail  with  tho  major-part.  Tu.  I  huvo  hoard  a  parson 
in  tho  pulpit  »ay,  that  war  was  lawful.  II  vv  Pulpits  nr.i  eommonly 
the  oracles  of  truth  ;  but  war  may  b  >  lawful  in  a  princo  and  yet  not  BO 
with  you.  Tn.  Tho  Kahhis  bold  th:it  every  man  may  live  by  his  call- 
ing. HAS.  Burning  of  houses,  up  tiling  of  t  unpins,  ravishing  of  nuns, 
rubhinir  the  mis  Table,  an>l  killing  th' innocent  An  admirable  call- 
ing !  TH.  Why,  may  not  wo  as  woll  bo  hired  to  kill  mon  as  butchers 
are  to  kill  hea>t ';  'i  il»v.  Hut  did  you  novor  think  what  would  become 
of  yonr  soul,  if  yc  should  bo  knocked  on  tho  head?  Tn.  Surely,  m>t 
much  ;  but  I  have  a  lively  faith  ;  for  I  conimonilod  myself  once  for  all 
to  St.  BAKIIARA.  HAM.  Ami  did  sho  take  ye  into  hnr  protection  't  Tn. 

I  fancied  so  ;  for  niethoiight  sho  iravo  mo  n  littln   nod.     HAN.  At  what 
time  was    it'/      In    the    iimrninj;?     Til.    Xo,  no,   'tw.i.i  aftor 

II  vv.    And  by  that   time  I   suppose    the    trees   walked,  as  well  us  tho 
naintnoddodV    Tn.  This  man's  a  witch;  but  CiiiiisTomircit  was  1 

I  most  depended  on  ;  for  I  had  his  picture  always  in  my  oyn.  HAN. 
What  is  your  tent?  How  should  a  saint  como  tlioro  ?  Tn.  We  had  it 


drawn  willi  a  o-ilupin    tho  ninvn.      HAN.  S>  that    you    ju 
Christopher,  the  collier  ?    ••  snre  e»rd  to  tru,t  to,  ni  il  wlmt 

fooling:   v  11  <•  i'i  n->v.T  • 

It  mi  i  !       I'll  I   know  it  shorter  way.  HAS.   H  »<r  is  that  '    Tn. 

I'll  away  to  tin'  /'  .11  '•  i'i  d  >   my  business  there  with  tho 

Conmii-naries  for  a  trille.      HAV.    What,  for  MOrilege.     Tn.    Why,  if  1 
had  rohb'd   Ciiui-r  himself,  and  cut  off  K  -.  they 

have  pardons  would  reach  it,  and  I'mnmis-ions    larL- 
piund I  for  it.      HAN'.   That's  woll;  but  whit  if  '  •  d   not 

•  composition  ?     Til.   Oil!  ll»°s  merciful.     I  am  more  aii 
1  not  lottinz  go  his  hold.      11  vs.   What  confessor  do  you 
•'f?     Til.   S'im.i  priest .  i  ither  shamo  in   h 

i  -Alien  that' 

away  like  a  no-id  Christian  to    the  C  >mmunion.     Til.  Why 
when  I  have  once  discharged   my  iniijuiti  and  cast  off 

my  burthen,  lot   him  that   absolves  mo  lo  >k  to  '     II  vs.    I!  it 

hark  ye  ;  hnv,  •  sure  that  h  '.vu  you,  when  you  think 

he  does?  Tu.  Oh,  very  woll.  HAS.  Hut  yo  do  not  tell  mo  how  yet.  Tn. 
He  lays  his  hand  upon  my  head,  and  then  mumbles  Something  to  him- 
self; I  don't  know  wlnt  it  is.     HAS.  Whit  if  ho  should  givo    you  all 
your  sins  again  when  he  lays  his  hand  upon  your  he-id,  an  1  tin 
following  should  bo  the  words  he  ur;  .  '-  I   ii'isol . 

from  all  hat  is  in  thoo,  which  I  find    ' 

all  ;  I  restore  thoo  to  thyself,  and  1  loav.-  u  I  f o  11  1   : 

Til.  Lot  him  take  a    care  what  ho  -  it  I  am 

absolved.      HAN.   lint  that  belief  may  he  duni!'  wlmt  now  if 

ho  should  not  absolve  yo  at  all?     Tu.  Tis  an  unlucky  thing  to  < 
troublesome   man.  tint  will  bo  waking  a    body's    eonsoienee  when 'til 
fast  asleep.      II AN.    Hut  :i  blessed  encounter  to  meet  n  friend  thut  i/ives 
(;ood  advice  when    a  body  needs  it.     Tu.    How  good  I   know  no',    but 
I'm  suro  'tis  not  very  pleasant ! 


NOTE. 

is  hardly  sufficient  to  describe  the  manner,  the  tone,  the  infuriate  violence  of  the  Chief  Justice  throughout  the  scene 
Uid  sit  creation  depicted  in  page  310.     He  evidently,  however,  overdid  his  part ;  everyone  coulil  see  that  his  indignation  vaa  not 

real;  Imt  was  assinneil  for  a  deep  |)iirpose.  The  object  which  the  Prosecution  anil  the  Hunch  hail  almost  from  the  first  v, 
provoke  Dr.  KI.NK.V~LY  into  a  loss  of  temper  ;  and  this  they  endeavoured  to  do,  as  tho  student  of  this  Tri.il  must  have  already  seen, 
by  every  possible  device.  Failing  in  this,  the  next  game  was  to  lower  the  dignity  and  character  of  the.  Defendant's  Counsel  in  the 
eyes  of  the  Jury,  the  audience,  and  the  public,  by  daily  insinu  tr'mg  that  he  was  inaccurate  ;  that  he  was  careless  ;  that  he  was  rash  ; 
that  he  used  "strong  language'';  and  was  indifferent  to  the  feelings  of  tho  nuny  ami.i'jk-  persons  who  had  banded  themselves  to- 
gether umh-r  the  standard  of  the  Crown.  In  this  they  were  well  seconded  by  the  Newspapers;  nearly  all  of  which  were  openly 
hostile  to  both  the  Defendant  and  his  Advocate  ;  and  they  carried  out  this  hostility  by  the  most  systematic  garbling  and  mis-repre- 
Bintation  of  what  took  place  in  the  Queen's  Bench  from  day  to  day.  The  above  scene  was  of  course  made  the  most  of:  and 
the  outside  woild  was  as  wilfully  and  wickedly  deceived  by  these  daily  falsifiers  as  they  well  could  be.  Jt  speaks  volumes  against 
the  prevalent  and  wide-spread  corruption  of  the  Press,  that  this  thing  could  have  gone  on  for  such  aperiod  as  that  during  which  the 
Trial  lasted  ;  but  it  i.s  even  so.  Nor  is  it  much  to  be  wondered  at ;  for  both  the  great  Factions  of  Whig  and  Tory  were  politically 
and  personally  interested  in  the  conviction  of  the  Defendant.  The  Whigs,  who  were  then  in  office,  had,  through  their  leading 
members  in  the  Cabinet  and  in  the  House,  almost  intimated  their  positive  certainty  that  the  Claimant  was  an  Impostor  :  and  they 
had  cot  their  followers  to  vote  large  sums  of  money  for  the  purpose  of  carrying  on  the  Prosecution  ;  with  them  therefore,  and  all 
their  journals,  and  the  entire  of  their  supporters,  it  became  almost  a  political  necessity  to  succeed.  Hence  the  tone  persistently 
adopted  by  the  papers  in  their  pay.  The  Tories,  on  the  other  hand,  never  even  dreaming  that  they  had  a  chance  of  obtaining  power, 
but  looking  to  what  was  "  looming  in  the  distance,"  sought  to  advance  themselves  with  the  Prince  of  WALKS,  who  had  strong 
leanings  towards  their  political  views  ;  and  was  known  to  have  a  most  violent  antipathy  to  TicmmuxK,  which  antipathy  he  did  not 
conceal  in  the  least,  but  showed  in  a  very  demonstrative  manner  wherever  he  went.  Hence  the  tone  of  the  Tory  Press,  which 
followed  Fa.- hion  and  its  leader  with  maiked  obsequiousness.  The  language  of  some  of  the  prints  upon  the  foregoing  episode 
was  such  as  to  frighten  Lord  Kiv  EHS  ;  and  hesentDr.  KrcxKALYa  letter  which  embodied  his  views  on  the  subject ;  coloured,  as 
they  avowedly  were,  by  what  he  had  read  in  papers  devoted  to  Toryism.  We  insert  Dr.  KI-:XEALV'S  answer. 


Court  of  Queen's  Bench,  July  2Cth,  1873. 

MV  DEAR  LORD  RIVERS, — I  was  happy  to  get  your  letter  this 
morning.  It  was  CocKitrcN  who  artfully  and  wickedly  put  a  mis- 
construction on  my  words,  which  they  were  never  intended  to 
convey,  as  you  will  see  if  you  read  them  over  carefully.  I  will 
take  care,  however,  to  explain  them  before  I  sit  down.  ^lean- 
while,  lie  sits  all  day  sneering  and  mocking  before  the  Jury  in  a 
manner  which  I  cannot  openly  complain  of,  because,  while  of 
course  \»aliiii</iin;/i  may  be  animadverted  upon  by  me,  his  Imks  can- 
not. This  was  precisely  what  Lord  CAMPHKI.L  did  in  the  trial  of 
PAI.MKU,  of  Rngeley  (one  of  whose  counsel  I  was)  when  he  went 
down  specially  to  the  Old  Bailey  to  hang  him.  Whenever  our 
leader,  Serjeant  SIIEE,  made  a  point  in  favourof  his  client,  CAMP- 
BELL shook  his  head  in  a  most  ominous  way,  implying  to  the  Jurors 
that  it  was  either  a  point  of  no  value  at  all,  or  that  it  was  dis- 
graceful in  Serjeant  SHEE  to  give  such  a  turn  to  the  incident ;  or 
that  he  showed  his  extreme  folly  in  endeavouring  to  deceive  men 
of  common  sense  by  the  value  which  he  seemed  to  put  upon  it. 
CncKWiiN'  is  acting  in  the  same  way ;  when  /  make  a  point,  he 
atonce  endeavours  to  knock  it  down,  so  that  it  may  not  have  any 
time  to  remain  in  the  minds  of  the  Jury,  or  to  influence  tho 
Public.  This  course  he  pursued,  during  the  whole  cross-examina- 
tion, and  when  I  had  damaged  a  witness  or  extracted  something 
useful  from  him,  both  he  and  MKLLOU  immediately  took  him  in 
hand  and  repaired  all  the  leaks  and  chinks  and  holes  that  I  had 
made  ;  and  sought  to  weaken  and  destroy  all  that  I  had  extracted 
from  him  that  could  benefit TlCUBOBME,  You  have  no  notion, 
nor  has  the  general  public,  what  1  have  to  face,  to  endure  and 
contend  against.  He  is  now  openly  either  laughing  from  the 
P.encb  at  every  point  I  make,  or  smiling  incredulously  or  lolling 
back  as  if  it  were  nonsense,  or  slyly  and  cunningly  making  an 


interruption  which  it  is  difficult  to  lay  hold  of.  The  whole  of  his 
pretended  heat  on  the  Stonyhurst  allusions  was  mere  acting,  but 
acting  of  a  very  high  order  ;  he  absolutely  affected  even  to  falter 
in  his  speech.  I  now  see  how  well  you  judged  him  :  and  1  shall 
always  repent  that  I  dissuaded  you  and  TicnnoKM.'s  other  sup- 
porters from  presenting  to  Parliament  the  Petition  signed  by  so 
many  people  against  his  sitting  to  try  the  Case.  1  told  Judge  Li  M[ 
at  the  same  time  that  1  had  done  so,  and  1  guessed  that  it  would 
reach  COCKBUKN  through  that  channel,  and  so  might  divert  him 
from  the  course  of  injustice  which  you  anticipated.  But  it  bus 
not  done  so;  on  the  contrary,  he  seems  more  greedy  every  day 
after  day  to  procure  a  conviction,  and  that  by  the  shan 

partisanship  which  carries  one  back  to  the  d  lys  of  Sri: ;s,  and 

those  other  infamous  Judges,  whose  en  WM  supposed  to  be  passed 
never  to  return.  This  is  my  deliberate  opinion,  written  advisedly 
and  not  communicated  under  any  seal  of  secrecy  whatever.  And 
I  shall  be  even  glid  if  you  retain  this  letter  always  as  a  memorial 
to  future  times  of  the  conduct  of  these  Judges  in  this  (livnt 
Trial.  My  junior,  Mr.  M.vcMMlnN,  I  am  sorry  to  sav,  is  giving 
me  no  material  help  at  all,  and  the  whole  burden  of  this  frightful 
Case  is  thrown  absolutely  on  me  ;  for  1  never  see  HENIUMCKS,  or 
get  a  pngc  of  paper  from  him  that  is  worth  a  straw.  I  have  been 
under  the  painful  necessity  of  communicating  to  .Mr.  M\cM.\uoK 
iu  writing  that  1  should  complain  to  you  of  his  conduct. 

1  am  pleased  and  Battered  by  the  high  approbation  of  Lord 
STKAERJIM)  ;  1  assure  you  1  need  support  of  this  kind,  for  I  am 
half  dead  from  exertion  in  this  Case ;  arid  I  am  perpetually 
pestered  by  WIIALI.EV  (whose  name  you  flghtly  say  ought  to  !>.• 
Folly)  and  some  other  d — d  good-natured  friends  of  this  unhappy 
man,  Ticiiuoi.xE.— ISeliuve  me  to  be  truly  yourS, 

K.  V.  KKMvVLY. 


A\  illustration  of  the  scene  in  the  text  was  afterwards  published;  wo  preserve   it  ou  the  opposite  page  as    "o  sign  of   the 
timis." 
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THE    RECTOR    OF    STONYHURST    CURSING    THE    DOCTOR. 

"TiiEY  CunsED  HIM  IN  WALKING,  IN  RIDING,  IN  FLYING, 
THEY  CUKSED  HIM  IN  LIVING,  THEY  CaRSED  HIM  IN  DYING  ; 
AND  XEVER  WAS  HEARD  SUCH  A  TERRIBLE  CURSE." 


SIXTY-FIRST  DAY.— 

Dr.  KENTAI.Y  :  May  it  please  your  lordship: 

Gentlemen  of  the  Jury, — If  there  arc  any  persons  who  come 
here  this  morning  led  liy  prurient  curiosity,  their  curiosity  will 
be  disappointed.  It  is  no  part  of  my  duty  to  select  abominations 
to  |>I'Ms>'  tin-in.  I  have  looked  into  some  of  the  writings  of  PAUL 
M-:  KdCK.  I  have  not  pretended  to  look  into  one-fourth  of  tl  cni, 
and  I  have  silirted  two  passages,  and  only  two  which  I  think 
will  give  you  a  general  idea  of  tlie  seductive  style  in  which  this 
man  writes,  and  of  the  sort  of  pictures  which  he  delights  to  bring 
his  readers.  It  is  an  extremely  distasteful  task  for  me  to 
have  to  enter  upon.  One  has  quite  enough  to  contend  with  in  a 
Trial  of  this  magnitude,  without  having  to  ransack  the  holes  and 
corners  of  a  writer  of  that  description.  Gentlemen,  we  Counsel 
are  not  our  own  masters  ;  we  must  do  our  duty  to  our  clii  nt 
without  fear,  favour,  or  reproach.  There  are  a  great  many  things 
'•d  upon  us  which  we  should  lie  extremely  glad  to  avoid,  if 
•'iild;  the  necessity  of  saying  harsh  things  of  this  penon, 
and  t!  .  wh^ch  to  ourselves  is  personally  highly  d! 

ful.  but  which  may  appear  to  us  irc-the  exercise  of  our  discretion 
iti  ly  right,  is  among  the  first  of  our  distasteful  duties. 
Gentlem  D,    I   assure  you,  the  responsibility,  the  sense  of  duty 
which   pri'j.-i  ;   upon   me  in  this  Case,  is  very  great.      I  feel,  to  a 
nt,  that  we  all  who  an-  connected  wilh  Hii;  Tii.d  are, 
as  it  were,  upon  our  own  trial.     The  public   is  watching   n;uitli 
anxi'.  .id  I  have    no  doubt   that  you  and  my 

lord,  as  well  as  I,  receive  numbers  of  letters,  all  pointing  to  the 
occurrences  that  have  happened  the  day  before. 


FRIDAY,  JULY  L'./nr,  1S7;>. 

The  LORD  CHIEF  JUSTICE  (with  great  asperity  of  manner):  1 
must  say,  and  I  take  this  opportunity  of  saying  it,  as  you  call 
upon  me,  that  I  think  it  is  perfectly  abominable,  the  sort  of  way 
that  one  is  pestered  with  letters — at  least  I  know  it  happened  to 
me — on  the  passing  events  of  the  Trial ;  letters  which  people 
ought  to  be  ashamed  of  writing,  endeavouring  to  bias  one's  views 
one  way  or  the  other,  most  of  them  anonymous,  and  most  of 
them  of  a  disreputable  character.  It  is  a  perfect  nuisance,  the 
extent  to  which  people  take  the  opportunity  of  writing  anonymous 
letters  on  the  subject  of  what  is  passing  in  this  Court. 

Dr.  KENKALY  :  My  lord,  it  shows  the  interest  which  the  public 
mind,  rightly  or  wrongly,  has  taken  in  it. 

The  LOUD  (  'IIIEK  JUSTICE  :  Yes,  but  I  am  sorry  to  say  they  do 
not  appear  to  emanate  from  a  cl.iss  of  the  public  whose  opinions 
are  at  all  entitled  to  respect ! !  * 

Mr.  Justice  MELI.OU  :  No,  some  are  most  abusive,  and  some 
threatening. 

The  LUKD  Cinnr  JUSTICE  :  And  all  written  on  one  side  or  the 
other  with  a  thorough  predetermination  to  take  one  side  of  the 
question. 

Mr.  TAYLOR  (.Juryman):  I  can  only  endorse  it.  It  does  not 
matter  on  which  side  my  verdict  is  given,  my  diys  are  numbered  ; 
my  life  is  at  an  end. 

Mr.  Justice  M  LI.I.OR  :  You  are  not  alone.  Sir. 

The  LOP.D  CHIEF  JUSTICE  :  All  I  can  say  is,  that  I  hope  that  all 

*  Foola  and  Fanatics,  doubtless. 
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of  us  (and  I  venture  in  wluit  I  say  to  include  the  Counsel),  in 
wliat  we  say  will  not  regard  the  public  at  all,  but  simply  regard 
the  duty  we  have  to  discharge  in  this  Court. 

Dr.  KENKAI.Y:  (lentlemen,  of  course  we  must  regard  only  our 
duty.  That  duty  is  performe.1  before  the  eye  of  Kngland,  and 
the  eye  of  F.nglaud  is  upon  us.  You  who  are  now  empanelled 
there  will  pass  into  the  judicial  history  of  your  country,  as  much 
as  the  Jury  in  the  famous  As'Ni.M.n  MM — whii-h  is  reported  in 
the  17th  volume  of  the  State  Trials — have,  who  have  been  and 
will  be  the  object  of  curiosity  and  investigation  for  future  ages ; 
and  so  also  in  this  Trial,  your  names  to  the  end  of  all  time  will 
lemaiu.  Our  conduct  will  be  canvassed  ;  if  wo  have  done  any- 
thing wrong  in  the  course  of  this  Trial  it  will  be  commented  on 
in  the  future  as  well  as  in  the  present. 

(ieiitlcinen,  I  take  now  a  volume  of  PAUL  m:  KOCK,  '  Frere 
r.s,'  which  is  one  of  those  which  appear  in  that  list.  1  shall 
read  one  scene  from  it,  very  different  indeed  from  the  scenes  that 
FiKLDl.sv,  describes.  FlKLDDKI  holds  up  vice  to  ridicule  and 
contempt.  He  is  something  like  HOGARTH.  HOCAKTH  has  drawn 
'The  Hake's  Progress,'  and  'The  Harlot's  Progress,'  in  a  way  to 
disgust  everybody  with  vice.  FIELDING  does  the  same.  When 
P.vi'i,  r>K  KOCK  comes  to  describe  scenes  of  impurity,  he  describes 
them  in  a  way  that  is  not  calculated  to  repel,  but  to  attract.  Of 
course  I  do  not  say  that  there  is  any  horrid  language  used  by  him, 
because  the  public  taste  of  the  10th  century  would  not  bear  that ; 
but  the  ideas  that  are  inspired  by  this  writer  are  ideas  calculated  to 
do  the  greatest  injury  to  the  reader,  above  all,  to  the  student  of 
his  works.  It  is  not  because  one  single  isolated  scene  of  this 
nature  only  is  read  by  me,  that  you  will  suppose  that  '  Frcre 
JACQUES'  docs  not  contain  several,  but  I  cannot  read  the  whole 
volume  of  '  Frere  JACQUES'  to  you,  as  my  learned  friend  antici- 
pated rather  rashly  that  I  was  going  to  do  with  Father  FADER'S 
hymns.  It  is  only  a  specimen  of  certain  things  which  it  contains. 

Let  us  take  '  Frere  JACQUES' — 

EDWARD  is  the  husband  of  ADELINE,  a  charming  creature, 
gentle,  prudent,  lovely,  lie  has  a  friend  named  DUFKESNE,  who 
hcing  present  at  the  bridal  is  struck  with  the  innocent  beauty  of 
the  young  wife.  His  age  is  about  thirty,  his  person  would  be 
handsome,  but  !ot.  an  equivocal  and  sinister  expression.  He 
affects  candour,  but  he  cannever  inspire  confidence  ;  he  conceives 
an  odious  and  criminal  design  against  the  wife  of  his  friend ;  he 
is  clever,  artful,  plausible ;  he  professes  the  greatest  devotion  to 
the  interests  of  the  wretched  husband,  whose  dishonour  he  per- 
petually meditates.  He  is  his  bosom  acquaintance,  he  becomes 
an  inmate  of  his  house.  He  takes  his  hand  with  an  affected 
cordiality,  while  he  meditates  the  ruin  of  all  he  loves.  By  a  well 
concerted  stratagem  DUFRESNE  enters  the  bedroom  of  the  young 
wife  in  her  husband's  absence.  He  dishonours  her  in  her  sleep. 

The  author  writes : — "  She  had  slept  for  an  hour  when  a  very  loud 
noise,  caused  by  the  fall  of  a  chair,  aroused  her*;  she  opened  her 
eyes,  but  she  could  distinguish  nothing,  for  her  light  was  extin- 
guished. She  was  about  to  rise,  when  an  arm  was  passed  around 
her  body,  retaining  her  on  the  bed,  and  two  kisses  closed  her 
mouth.  ADELINE  knew  that  her  husband  alone  had  a  key  of  her 
chamber :  no  one  else  could  enter  there  :  it  is  EDWARD  then  who 
embraces  her,  who  holds  her  in  his  arms. 

"  '  Ah,  my  dear,'  said  she  to  him,  '  1  have  expected  you  for  a 
long  time,  1  desired  so  much  to  see  you.  Ah,  if  you  knew  all.  I 
have  received  a  letter  from  Madame  DOLBAN  ;  poor  woman,  she 
is  very  unhappy,  and  you  will  see  that  I  was  deceived  on  the 
subject  of  DUKRESNE,  the  monster,  he  is  a  very  dangerous  man. 
"  He  is,"  she  says,  "  capable  of  anything  ;"  he  has  ruined  her,  he 
has  every  vice,  every  failing.  My  dear  EDWARD,  I  beg  you  to  break 
with  this  man  :  he  will  ruin  you,  you  will  not  say  this  is  a  mere 
chimera,  for  the.  letter  is  there  on  my  night  table;  and  if  the 
lamp  were  not  extinguished  I  would  wish  you  to  read  it  directly.' 

"  ADELINE  was  ready  to  rise  and  re-light  the  lamp,  but  love 
detained  her  on  the  bed,  she  experienced  the  sweetest  caresses, 
and  received  the  most  ardent  kisses  from  her  husband  ;  his  love 
had  returned.  She  delivered  herself  up  to  his  advances,  she 
abandoned  herself  to  love  ;  she  shared  the  burning  ardour  with 
which  he  was  inflamed.  Her  melancholy  thoughts  passed  away 
like  a  dream,  which  is  succeeded  by  the  most  delicious  intoxi- 
cation. 

"  But  rapture  also  needs  repose :  drunk  with  love  and  happiness, 
ADELINE  lay  back  in  the  arms  of  the  man  who  gave  her  so  much 
tijjy.  A  ray  of  light  was  struggling  through  the  window  when 
of VohINE  awoke  :  her  soul  was  still  agitated  with  the  delight 
Coc  i/u'8'10  had  tasted  ;  she  turned  her  head  to  contemplate  her 
atonci'S  8P°USC  :  a  cry  of  horror  escaped  her — she  trembled — she 
time  to  rtfe.cr  cvcs  were  fixed ;  her  heart  ceased  to  beat.  It  was 
Public.  This'?  was  beside  her ;  it  was  on  his  heart  she  had  reposed 
tion  and  when  l",!ie  w''°  na(l  caressed  her;  it  wasiu  his  arms  she 
useful  from  him,  boWW™™i  tlic  transports  of  love, 
hand  and  repaired  all  thu1""!?  *""  awakened  DUFBXSm  ;  he  gazed 
:  and  sought  to  weakens,  a  barbarous  joy  beamed  in  his 
from  him  that  could  benefit  Tfived  of  all  power;  she  appeared 
nor  has  the  general  public,  what'shed  to  profit  by  the  little  time 
contend  against.  He  is  now  opeCoached  her.  He  wished  to 
P.cnch  at  every  point  I  make,  or  8miliL*E  roused  herself;  took 
back  as  if  it  were  nonsense,  or  slyly  an*^  She  sprang  from 

1   the    firmness  of   her 

.  med  to  defy  a  new 
AN  illustration  of  the  scene  in  the  text     er  for  a  moUK.nti 

t,  Madam!  mor 


resistance,  more  affectation?     Indeed,  after  wlnt  h:n  passed  tliH 
night  between  you  an  1  me,  you  ought  to  be  convinced  that  this  is 
mere  childishness.     Your  haughtiness  is  very  much  out  of   i 
Come,  let  us  make  peace  together.     I  assure  you  TOOT  husband 
shall  know  nothing  of   t'lis.     A  little   m  ire  or  !  •  not 

now.     He.sides  your  spouse  is  in  the  arms  of   another,  you   have 
then  nothing  to  reproach  yourself  with.'' 

"DuFRKsxE  approached  ADELINE,  she  lied  from  him  with 
horror.  He  sought  again  to  glut  his  d 

Perfidy, cunning,  lust,  violated  hospitality,  fraud,  scoundreli.-mi, 
villainy — all  combined.  Yet  bad  as  it  is,  it  is  transcended  by  one 
of  the  main  witnesses  in  this  Case.  Need  I  name  him?  Is  it 
necessary  ?  The  choice  pupil  of  the  Jesuits  at  Stonyhurst 
— the  President  of  the  Snob  Club — the  friend  and  advi 
this  poor  lad  K<K;r.[;,  whose  evil  manners  corrupted  him  from  an 
early  period:  putting  the  finishing  stroke  to  the  miserabl"  picture 
of  vice  and  folly,  whose  first  lim-s  had  been  traced  by  him  who  is 
called  "  the  scoundrel  JOLIVALT."  lint  bad  as  Di  i  UI:SNK  was,  he 
was  inferior  to  his  noble  imitator.  liui'iN  tells  113  of  C.vro  : 

"Heroic,  stoic,  CATO,  the  sententious, 
Who  lent  his  lady  to  his  friend  Hoi'.rKS'sius." 

These  may  be  parodied  by  our  Tattoo  Witnesses  : — 

"  Heroic,  stoic    HAKVI.Y — that  good  fellow 

Who  sent  his  lady  with  five  pounds  to  I!EI.LEW." 

So  forsooth,  Lord  BKLLEW  says,  lint  who  will  believe  him? 
Surely  none  of  you!  For  infamous  as  IM'iUESXi:  was  he  never 
descended  to  such  a  depth  of  infamy  as  the  man  who  lirst  dis- 
honoured his  friend,  and  then  sought  to  reuder  him  infamous  for 
ever  by  that  falsehood. 

Now,  Gentlemen,  can  you  imagine  a  more  horrid  scene,  or  a 
scene  which  any  man,  who  did  not  want  to  corrupt,  would  more 
avoid  relating?  Consider  for  a  moment  the  surrounding  circum- 
stances of  the  baseness  there  portrayed.  He  obtains  by  stealth  tlio 
key  of  the  bed-chamber  of  his  friend's  wife,  and  in  tin1  middle  of 
the  night  introduces  himself,  and  this  lady  is  deceived  by  this  man 
pretending  to  be  her  husband.  Could  any  painter  or  any  writer 
have  given  a  more  hideous  description,  or  conceive  a  more  horrible 
picture  ? 

The  LORD  CHIEF  JUSTICE  :  What  is  the  date  of  that  novel  ? 

Dr.  KKNEALY  :  That  is  in  '  Frere  JACQUES.'  1  have  the  novel 
here,  but  not  its  date. 

The  LORD  CHIEF  JUSTICE  :  The  reason  I  ask  that  is  that  I  know 
there  are  several  criticisms  on  the  subject  of  PAUL  i  i:  K",  „  ; 
many  of  them  are  French  criticisms,  but  there  is  one  by  .Ions' 
WILSON  CROKER  in  the  '  Quarterly  Review  '  for  ItvJG,  th 

SIR, — I  forward  you  tho  following  lottor  from  Mr.  SEGAI:  to  tho  Rov  • 
It.  E.  Guv  for  publication.  Mr.  SEOAR  was  the  man  who  Lord  Iji.i.u.w 
swore  helped  to  tattoo  ROGER.  His  opinion  is  therefore  valuable. 
Mr.  SEOAB  died,  unfortunately,  hoforo  the  first  Trial. — I  am,  Sir,  yours, 
&<••.,  (JUILUKUKl)  OXSLOVV. 

"Preston,  April  :',nl,  1 

"Mr  DEAU  MB  Guv, — You  wish  to  know  tho  impression  which  my 
two  short  interviews  with  the  parson  calling  himself  ROGEU  CHARLES 
TICIIDORNE  produced  as  to  his  identity,  1  will  hri-jily  toll  you.  1 
cannot  got  rid  of  tho  idea  that  ho  ia  the  right  man.  Tho  likeness 
undoubtedly  grows  upon  one.  Excepting  for  his  groat  sizo  and 
his  increased  ago,  I  sec  nothing  about  him  different  from  tho 
ROOEB  CHARLES  of  1847.  Judging  from  his  character  also,  as 
appearing  by  his  conversation,  ho  scorns  to  bo  a  person  of  similar 
disposition  to  what  ROGER  might  havo  boon  expected  to  possess.  If 
ho  had  been  introduced  to  me  as  tho  undoubted  Sir  Itocr.it,  and  no  one 
had  hinted  at  any  reason  for  uncertainty  as  to  his  identity,  I  should 
not  havo  had  any  suspicion  that  he  was  not  tho  right  man.  I  should 
certainly  have  said  that  he  was  very  much  changed  in  sizo  and  with 
years,  and  should  probably  not  havo  immediately  recognised  him.  But 
notwithstanding  contraries  I  cannot  help  entertaining  the  notion  that 
the  person  calling  himself  the  Sir  ROGER  is  in  truth  iuy  former  Stony- 
hurst  somewhat  eccentric  companion. — Yours  respectfully, 

11  \\"M.   FIIAS.    SEGiR. 

"Tho  Rov.  R.  E.  Guv." 

It  would  appear  from  another  letter  written  l>y  ihi  same  gentleman 
that  Mr.  WALTER  WELD  did  not  hesitate  to  carry  a'i  ml  au-1  exhibit 
as  a  photograph  of  the  Defendant  0110  which  roally  was  not  so  ;  thus 
labouring  to  prevent  others  from  roeo,-rnising  his  identity. 

"Preston,  D^couibur  .">,  1.S71. 

"  DEAU  FRIEND  Guv, — A  gentleman  wishes  to  ma!;i  a  statement  to 
Sir  ROGER  TICIIIIORXE'S  Counsel.  I  should  say  his  solicitors  would 
lie  tho  proper  persons  to  make  a  statement  to.  If  you  can  inform  mo 
of  tho  names  of  his  solicitors  and  of  »uy  of  his  Counsel  you  may  lie 
doing  a  favour  to  Sir  ROG Lit.  WALTER  WEI.II  called  upon  mo  some 
time  ago,  and  produced  a  photograph  win  •  1  mo  to  recognise. 

I  could  not  do  so.   Whereupon  ho  told  mo  it  was  a  bonajiile  phot 
of  TiCimoRXK  before  lie  \v->ut  abroad.     I  informed  him,  in    reply,  that 
tho  gentleman  I  saw  as  Sir  ROGER  not  many  months  ('[iiery  your 
WM  more  like  my  RoOER  of  Stonyhurst   than   that   photograph.     In 
haste,  with  MARY'S  kind  regards,  Ever  respectfully  yours, 

«W.  !•'.   SEGAR." 


JULY  25,   1873.] 


THE     TICIIBOSNE    TRIAL. 


319 


volume,  in  which  he  reviews  the  writings  of  French  novelists  up 
to  that  period  with  that  sterling  severity  with  which  he  wielded 
his  pen  ;  nobody  could  do  it  more  efficiently,  aud  he  said  up  to 
that  date  there  had  been  eighty  volumes  of  PAUL  DE  KOCK,  and 
then  there  is  one  called  '  Ni  Jamais,  ni  Ton  jours,'  and  he  makes 
a  marked  difference  between  the  novels  which  were  written  up  to 
that  time,  and  those  which  were  written  after.  I  do  not  know 
whether  this  is  one  of  those  upon  which  Mr.  CKOKEI:  speaks  with 
the  severity  which  that  species  of  writing  deserves.  That  is  the 
reason  that  made  me  ask  you  when  it  was  published.  I  recom- 
mend anyone  who  wants  to  form  a  fair  criticism  to  read  that 
article  of  Mr.  CHOKER'S,  which  is  written  by  no  means  iu  a  spirit 
of  indulgence  towards  writers  of  that  description.  Going  into 
the  Athenojum  yesterday,  as  I  went  home,  I  found  the  volume 
and  read  that  criticism,  and  that  is  what  made  me  ask  if  that  is 
one  of  those  which  Mr.  CHOKER  included  in  his  eighty  volumes, 
which  sounds  like  a  very  large  contribution  to  novel  literature. 
lie  says  there  are  eighty  volumes  up  to  that  time,  and  he  distill 
guishes  between  PA ix  DE  KOCK  and  other  writers  whom  he  lashes 
with  inspiring  severity,  on  the  ground  that  although  groxxli/  imlu-i  nt, 
ntioii  ix  moral.  In  seeking  to  amuse,  he  does  not  consider 
those  notions  of  propriety  which  ought  to  be  observed  ;  but  it  is 
not  for  the  bad  purpose  of  working  on  passions,  which  so  many 
of  the  French  novelists  did — and  I  think  the  distinction  is  one 
which  is  worth  attending  to,  but  this  is  certainly  bad  enough.  I 
suppose  there  is  nothing  in  '  Ni  Jamais,  ni  Toujours,'  which  is 
worse  than  those  passages  which  you  have  read.  I  do  not  know 
whether  it  is  before  or  after  the  criticism. ~ 

Dr.  KENEALY  :  That,  Gentlemen,  is  a  most  abominable  descrip- 
tion ;  but  bad  as  that  is,  that  which  I  am  about  to  read  to  you 
now  from  another  of  those  works  which  appears  in  that  unfortu- 
nate man's  catalogue,  '  Sister  ANNE,'  is  even  more  distasteful.  It 
seems  to  me  to  teach  a  man,  as  it  were,  the  whole  and  most 
approved  art  of  seducing  a  young  virgin.  The  name  is  singular. 

*  WE  insert  here  tho  criticism  on  DE  KOCK,  to  which  tho  Chief 
Justice  alluded  :  — 

begin  by  II.  CII.UU.ES  PAUL  DE  KOCK,  tho  earliest,  wo  believe, 
.  and  by  no  moans  tho   most   offensivo   of  tho   batch.     DE 
KIM  K'S.   works   have  already  reached  eighty  volumes,   most  of   them 
anterior  to  tho  July  Revolution.     Those  were  of  tho  Piijunl   I.    limn 
school,  coarse  and   loose,  rather  than  deeply  licentious,  and  belonged 
rather  to  tho  yrivois  than  to  tho  criminal  stylo — hut  his  last  work,  ATi 
-•,  ni  Toujours  (in  four  vols.),  has  taken  tho  colourof  the  times,  and 
isquito  in    character  with  its  worst  contemporaries.     Tho  litlo  has  no 
relation    that   we   can  discover   with   the  story,  which  is  that  of  two 
young  men  of  those  classes  of  society  which  have  replaced  in  modern 
French  novels  tho  (V«vi,w,  .<   laid  C/ievalien   of   tho  old  school — a  [jay 
M.  Auiuric,  and  a  grave  ttiultant,  M.  ADOLPIIE.  The 
novel  opens  by  a  visit  paid,  iu  a  rainy  night  and  on  foot,  to  M.  AKTIIUK 
by  Madame  Di:  Mi.xtuviu.i:,  the  young  wife  of  a  wealthy  ami  elderly 
gentleman.     M.  AooLPHH,  loss  aspiring,  contents  hinuolf    with  a  soi- 
•"  widow  of  tho  name  of  JULIETTE — who  has  at  tho  same  time  an 
intrigue  with  his  livelier  fri  'ml  Auniuit — who,  again,  is  not  more  faith- 
ful to  Madame  DE  Mi.Miitvii.i.r.  than  she  is  to  her  husband.  Those  two 
by  ill-luck  meet  at  Ai:Tiii'ii'slr,d-,'iu!,s.  Madame  .Jrui:  in:,  who 
i  scruples  of  her  own,  becomes  possessed  of  tho  secret  of  .V 
DC  MI.NKKVII.LE'S  frailty,  of  which  in  duo  timo  she  makes  the  natural 
M.  A!J<H,I-IIE,  who,  though  a  student  in  law,  has  tho  misfortune 
to  bo  a  dolt,  is  entrapped  into  a  marrlago  with  Madame  JI/LIETTK,  who 
eventually  rewards  him  by  introducing  to  his  acquaii,; 
and  purso,  an  old  friend  of  hers — a  convicted  felon.     M.  Aimiru,  who 
itherto     been     a    discarded     son,    is    now    acknowledged    by 
his.    father,    tho    Baron    DE   UAKLKVILLE,  who,  not   contented  with 
1'iisition   of   this  amiable  young  man  to  his  family,  marries  an 
o   young  lady,  whoso  character  is   not   quite   as   good   as  her 
•i — for  she  had  been  an  old  street  acquaintance  of  his  son's.    This 
excellent  voung  woman  is  of   so  domestic  a  turn,  that  she  shows  no 
equivocal  disposition  to  treat  AKTIIUK  with  more  than  maternal  affec- 
tion, and  she  is  rather  surprised  and  disappointed   at    his    coldness,  as 
•••Mitly   helped   him   to    seduco   her  own  sister.     Madame 
Jn.iKTTK,  on   somo  personal  slight  from  tho  ungrateful  AitTHUR,  now 
springs  her  mine  on  Madame  DK  MENKILYILLE,  and  of  course  can  r,  her 
expulsion  from  the  house  of  her  husband,  who,  to  console  his  solitude, 
homo  and  recognizes  an    illegitimate  son,  whom  ho  had,  somo 
lired  with  tho  help  of    that  universally  obliging  por- 
!•:.  M.  DE  MI.NKIIVII.I.K,  dying  soon  after,  bequeaths  to  this 
son  tho  portion  of  his  fortune  which  ho  could  dispose  of,  while  the  great 
>f   it — by  tho  wise  and  equitable   code  of  Franco — passes  to  his 
iff,  who  hastens  to  bestow  it,  as  she  had  already  done  her 
fame  and  person,  upon  AuTiiru.    It  might  bo  expected  that,  in  tho  last 
1'Afi,  HE  Kix'K  would  have  endeavoured  to  solder  up 
th"  re]  ine  by  uniting  AKTIICK  and  his  rich 

MUtiful  widow  in  lawful  wedlock,  but  such  a  denouement  is  now 
quite  M.W'  and  '  i"n   in  Franco. 

•i  rally  expect,  'says  ARTIIU  it,  in  tho  last  sentence  of  tho  work, 
'  that  we  are  about  to  conclude  our  long  and  tender  intercourse  by  a 
legitimate  union — but  no — we  are  so  /'"/'/'//  <">'  "'  ""',  why  should  wo 

•i  our  condition?' 

•'  It  is  impossible  to  describe  tho  mutual  infidelities,  the  debauchery, 
tho  treachery,  tho  knavery,  of  all  the  principal  and  subordinate  char- 
,  ich  aro  detai^d  with   tho  most    ingenious  im- 
'I.  DK  Kocic,  wo  are  told,  only  de:;  ,  of  life; 

and,  indeed,  wo  must  bear  witness  that  ho  rejects  two  excellent  oppor- 
tunities of  incest  and  murder,  and  is  so  little  fond   of  blood  that  there 

only  two  criminal  convictions  to  be 

•.i;l,  though  u-dly  one  of  tho  iti-nniiiti* 

'•":  who,   in    tho  hand:)  of    more    rigorous   justice,  ought    not   to 

.mged  !     <>ur  readers,  wo  suppose,  will  ask  for  no  further 

•pocimens  of  the  morality  of  XI.  I'.vri.  M.  K<. 


We  have  had  the  name  of  the  Count  DE  MONDREVILLE  in  this 
case,  aud  FREDERICK,  the  hero  of  this  story,  and  the  hero  by 
whom  this  girl's  seduction  is  perpetrated,  is  the  son  of  the  Count 
DE  MONDBEVILLE. 

Let  us  see  what  sort  of  a  book  this  is  :  — 

The  Count  DE  MONDKEVILLE  is  somewhat  strict,  he  keeps  his 
son  under  the  utmost  control,  lie  placed  FREDERICK  iu  one  of 
the  first  colleges  of  Paris  ;  and  at  fourteen  he  withdrew  him 
from  college  and  provided  him  with  a  private  tutor.  When  FRED 
is  eighteen  he  falls  iu  love  with  a  lady,  who  he  finds  makes  game 
of  him  behind  his  back  and  jilts  him  for  a  Colonel — he  is  dis- 
gusted ;  and  at  twenty  he  determines  to  travel. 

Page  1'J. — "  '  An  idea  has  struck  me,' cried  FREDERICK.  '  Pray 
.et  me  know  what  it  is  ! '  cried  DUBORG.  '  Oh,  Paris  begins  to 
weary  me.'  'So  it  does  me,  especially  as  1  have  not  a  sou.' 
The  sight  of  those  heartless  coquettes  disgusts  me,'  continued 
FREDERICK.  '  My  views  are  precisely  the  same,'  said  DUIIORG.  '  I 
wish  to  get  out  of  the  way  of  deceitful  woman.'  '  1  really  do 
not  know  where  you  can  go  then.'  " 

FRED  sets  out  with  DUKORG  and  MENARD  on  his  travels.  At 
•\  village  near  Grenoble,  at  a  rustic  dance,  he  sees  Sister  ANNE. 
She  was  an  orphan  of  good  family  ;  was  dumb— an  early  fright  had 
made  her  so. 

This  young  girl  was  nearly  sixteen  (the  age  of  Miss  K.  U.). 
Beautiful  curls  of  light  brown  hair  floated  on  her  neck  and  were 
parted  above  a  brow  pale  and  open  ;  her  features  were  delicate  ; 
tier  mouth  wore  an  expression  of  amiability  and  innocence.  Her 
eyes,  of  a  dark  blue,  were  languishing  and  melancholy,  and  her 
complexion  was  clear  and  beautiful,  but  very  pale. 

FBKDEKICK  had  only  seen  her  for  a  few  minutes,  and  already 
did  he  feel  interested  in  her  welfare.  He  determines  to  seduce 
tier ;  he  speaks  to  her — she  after  a  time  leaves  him  and  enters  a 
wood  near  which  her  cottage  is  situated. 

"  Cap.  XI. — A  day  In  a  wood. 

"  I  kuow  not  what  author  it  was  who  said  with  a  great  deal  of 
iruth  :  The  happiest  time  of  a  man's  existence  is  that  which  he 
passes  in  paying  hia  addresses  to  his  mistress.  'Alas,  how 
rapidly  glides  away  that  time  !  It  is  probably  to  resuscitate 
their  happiness  that  men  so  frequently  ily  from  one  mistress  to 
another.'" 

FRED  rides  from  Grenoble  to  the  avenue  near  the  cottage 
where  Sister  ANNE  resides,  lie  dismounted  from  his  horse, 
attached  it  to  a  tree,  and  proceeded  along  the  path  which  led 
towards  the  wood — the  place  of  seduction. 

"  Ho  gained  tho  wood,  and  there  everything  was  calm  and 
tranquil  :  the  dark  foliage  of  fir  trees  formed  a  thick  screen  against 
the  beams  of  the  orb  of  the  sun  ;  at  length  he  found  himself  upon 
the  lawn,  he  descended  a  hill  aud  a  small  cottage  met  bis  eyes." 

He  commences  the  [work  of  seduction  by  flattery.  The  next  day 
he  comes  again  and  composes  some  verses — Sister  ANNE  sees  him. 
She  blushed  when  her  eyes  encountered  those  of  FREDERICK; 
but  FREDERICK  reassured  her,  and  having  made  her  sit  by  his  side, 
read  to  her  what  he  had  composed.  Sister  ANNE  did  not  compre- 
hend the  meaning  of  poetry,  but  iu  the  lines  which  the  Count  read 
to  her  she  understood  his  meaning.  The  young  girl  was  already 
less  timid  and  less  embarrassed  iu  the  presence  of  FREDERICK.  At 
sixteen,  acquaintances  are  soon  formed,  and  more  quickly  still 
when  those  who  make  them  are  unacquainted  with  the  usages 
and  rules  of  society.  FREDERICK  seemed  to  her  so  mild,  so  good, 
and  tender  ;  he  spoke  to  her  with  kindness  and  tenderness,  and 
she  already  felt  herself  less  unhappy.  But  night  approaches — they 
were  still  seated  on  the  banks  of  the  river. 

"The  third  day.  Cap.  Xlf. — Young  lure.'' 
Page  19. — "On  the  following  morning  at  daybreak,  FREDE- 
RICK returned  to  Vizille  ;  he  hastened  to  the  valley,  left  his  horse 
to  feed  in  a  meadow  in  which  the  grass  was  as  high  as  his  knees, 
and  turned  towards  the  wood,  where  he  found  Sister  ANNE  with 
her  little  flock. 

"  A  deep  blush  tinged  the  checks  of  the  young  girl  when  she 
caught  sight  of  FREDERICK,  to  whom,  however,  she  extended  her 
hand  with  an  amiable  smile.  She  was  already  fearful  he  would 
not  return  to  her  ;  her  eyes  were  incessantly  fixed  upon  the  path 
which  led  him  from  the  valley.  She  had  only  been  acquainted 
with  FREDERICK  for  a  few  hours;  but  in  so  pure,  so  tender,  and 
so  susceptible  a  heart,  love  makes  most  rapid  progress.  It  was  love 
then  that  she  felt  for  the  young  stranger?  Poor  girl,  I  already 
tremble  for  thee  !  But  it  was  natural  she  should  thus  yield  to  the 
influence  of  a  passion  which  at  her  age  is  identified  with  all  her 
other  sentiments  ;  and  FREDERICK  was  a  youth  well  calculated  to 
inspire  such  a  passion. 

"  '  I  am  somewhat  late,'  said  he,  '  for  my  horse  did  not  second 
my  own  impatience.  Dear  girl,  I  am  so  happy  here,  I  should 
like  to  remain  for  ever  with  you.'  ANNE  gazed  upon  him  for  a 
long  time  ;  she  sighed.  At  length  she  pointed  towards  the  road 
that  led  to  Grenoble  and  turned  her  eyes  upon  the  hut,  as  if  she 
would  intimate  that  they  should  be  for  ever  separated.  '  Leave 
this  hut — come  with  me!'  cried  FREDERICK,  'andwewillneverpart.' 
The  young  girl  rose,  made  a  movement  of  alarm,  and  again  pointed 
to  the  cabin  ;  she  imitated  the  tottering  gait  of  MARGARET,  and 
shook  her  head  violently,  while  large  tears  chased  each  other 
down  her  checks.  FIJEDERICK  comprehended  but  too  well  tho 
firmness  with  which  she  had  detcnniiii  d  never  to  abandon  her 
old  friends.  'Oh  pardon,  pardon,'  said  he,  '  1  was  very  wrong 
to  propose  such  a  thing  to  you  ANNE  !  I  feel  it  ;  your  heart 
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can  never  be  '..'Hilly  (if  iiigratit  'i  le.'  •  I'ardon  in-,  it  was  lovo 
led  mi'  astray.'  I  In-  beautiful  nr.ite.  did  not  mi'irisli  tin- slightest 
animosiu  lii  n  ;  she  hastened  to  reseat  herself  by  Ilia 

.-  do.  and  smiled  .sweetly  on  her  young  lover — her  beuitiful  hair, 
vliich  iln.itcd  wildly  to  the  winds,  swept  across  the  face  of 
Kin  :id  slic  laughed  as  she  disengaged  lier  long  !:• 

from  his  countenance,  lint  he  had  passed  oneof  his  amis  around 
her  waist  anil  ke]it  her  head  against  his  breast.  Ho  exchanged 
tender  glances  with  the  beautiful  mute  ;m  1  pressed  his  li|is 
to  her  cheek.  Her  sweet  breath  mingled  with  the  air  which  he 
breathed.  Sued  m  nu-iita  as  those  are  the  happiest  that  are 
experienced  in  the  e..urse  of  ourlr 

I 'age   !>.'. — "  Kight  days  wore  thus  passed.     Kvery  morning 
FREDERICK    1  !.le  at   daybreak;    ho    always  poss< 

himself  (if  the  tirst.  horse  that  was  ready  iu  the  stable  of  the 
hotel  and  repaired  to  Yi/.ille.  lie  stayed  the  whole  day  with 
Sister  ANSI:,  and  returned  to  Grenoble  at  night.  FREDERICK 
•dd  not  live  apart  from  Sister  AXXK,  and  on  her  side  the 
young  mute  was  oidy  happy  in  his  presence.  Ix>ve  had 
captivated  her  heart  even  before  she  wus  aware  of  the  neces- 
sity .of  resisting  it  ;  her  passion  had  so  many  charms  for  her, 
why  should  she  combat  its  advances?  Why  should  she 
repress  a  sentiment  that  constituted  her  happiness  ?  FREDERICK 
was  formed  to  seduce.  lie  told  her  every  moment  of  the 
day  that  he  loved  her  and  that  he  would  love  her  all  his  life. 
She  did  not  doubt  his  vows.  She  knew  not  that  inconstancy 
existed — she  did  not  think  that  FKEMERICK  could  deceive  her. 
She  abandoned  herself  to  the  charms  of  her  passion  ;  her  mouth 
could  not  address  him  in  tender  assurances  in  return,  but  her 
eyes  betrayed  all  that  passed  within  her,  and  a  single  look  from 
her  far  excelled  a  thousand  oral  vows. 

"  Fi:Ei>EitiCK  endeavoured  to  teach  Sister  AXXE  to  write,  but  love 
invariably  interrupted  the  lessons  which  he  gave  her — seated  near 
her,  pressing  her  to  his  bosom  and  being  enabled  to  contemplate 
at  his  case  her  beautifully  soft  countenance  and  her  languishing 
eyes;  he  stopped  from  time  to  time  to  forget  all  that  he  had  to 
teach  her ;  she  looked  in  his  face  and  smiled  upon  him  and  the 
lesson  was  forgotten^.  FREDERICK  pressed  her  to  his  heart — his 
imagination  was  inflamed,  his  passions  were  excited,  but  the 
innocence  of  Sister  ANNE  rendered  him  timid  and  bashful.  But  the 
most  timid  and  bashful  become  gradually  bold ;  become  more  brave 
and  daring — the  habit  of  being  constantly  together  and  recipro- 
cally manifesting  their  tenderness,  united  them  daily  more  and 
more  in  the  bonds  of  affection.  They  were  always  alone  in  the 
wood  and  the  solitude  of  that  wood  was  dangerous  to  innocence. 
Could  they  resist  the  instructions  of  their  hearts  ?  Could  they 
combat  against  the  p.vsiou  that  was  devouring  them?  FREDERICK 
dared  everything  and  Sister  ANNE  soon  surrendered  herself  to  her 
lover  without  regret — without  remorse :  for  she  imagined  it  was 
but  natural  to  obey  the  promptings  and  impulses  of  the  soul. 
FREDERICK,  in  the  frenzy  of  love,  wishes  not  to  leave  his  beloved 
for  his  lodging  in  Grenoble.  '  If  I  cinnot  see  you,'  says  he,  '  I 
will  sleep  in  the  wood  upon  the  turf,  there  I  shall  be  happy.' 
The  beautiful  mute  fell  upon  the  neck  of  her  lover;  she  embraced 
him,  she  committed  a  thousand  follies  :  all  her  gestures  expressed 
happiness.  He  would  never  leave  her  ;  happiness  would  be  hers 
for  ever.  1'oor  little  girl,  she  believed  it  to  be  possible  !  All  of 
a  sudden,  as  if  struck  with  a  new  idea,  she  led  FREDERICK  in  front 
of  the  cottage,  she  showed  him  a  window  ;  it  is  the  chamber  of 
her  aunt ;  and  now  another,  it  is  that  where  she  herself  reposes  ; 
she  draws  him  to  her  bosom,  and  regards  him  with  rapture.  The 
young  man  understands  what  she  intends,  he  presses  her  to  his 
heart,  and  cries,  '  Yes,  there  we  shall  repose  together,  for  ever 
with  you.  Ah  !  how  happy  we  shall  be ! '  He  waits  in  the  wood. 
Ky  moonlight  the  beautiful  mute  conducts  him  to  her  chamber, 
lie  shares  the  couch  with  Sister  ANNE.  He  need  not  envy  the 
dweller  in  a  palace.  Happy  lovers,  let  us  leave  them  to  taste 
delight." 

1'ages  111,  112. — "  M.  MENARD  followed  with  his  eyes  the  direc- 
tion indicated  by  DUHORG  and  perceived  his  pupil  negligently 
reclining  upon  the  bank,  beneath  a  shady  canopy  of  trees,  and 
holding  in  his  arms  a  lovely  young  girl,  whose  head  reposed  upon 
his  breast  and  whose  arms  were  clasped  around  his  neck." 

1'ago  117. — "  Her  affectionate  heart  had  hastened  to  meet  the 
heart  of  him  who  whispered  in  her  ears,  '  I  love  thee.'  In  sur- 
rendering herself  up  to  her  lover,  Sister  ANNE  consigned  herself 
body  and  soul  to  him  for  ever.  *  *  *  *  She  felt  that  she 
could  still  please  and  her  heart  was  devoted  to  him  who  taught 
her  the  road  to  so  much  bliss.  What  would  woman  be  at  the  age 
of  sixteen  were  she  to  be  compelled  to  renounce  the  hope  of 
pleasing  ?  " 

Gentlemen,  if  that  latter  passage  which  1  have  read,  be  not  the 
whole  art  of  seducing  women,  I  do  not  understand  the  use  of 
words  ;  and  that  is  the  sort  of  literature  which  1  am  extremely 
sorry  to  say  this  young  man  appears  to  have  studied  with  all  his 
heart,  as  it  were  ;  a  literature,  as  I  told  you  repeatedly  before, 
that  succeeded  in  entirely  corrupting  him  and  leaving  him  per- 
fectly reckless  and  dissolute  as  to  what  he  said  and  what  he  did. 
He  was  represented  to  you  by  my  learned  friend  as  one  of  the 
most  careful,  cautious  young  men  of  business — indeed,  a  model 
of  propriety.  After  what  1  have  already  shown  you,  and  after 
much  that  I  must  still  show  you,  I  think  you  will  distrust 
the  accuracy  of  that  picture,  and  ask  yourselves  why  it  was  thought 
necessary  to  paint  a  man  iu  entirely  different  colours  from  those 
which  belonged  to  him. 


(i<>ntlcmen,   it  was  part  of  the  miserable  condition  of  his  life 

that  this  youti'.'  mm  should  be  srrrounded  by  the  domestic  dis- 

•inns  of  his  family.     There  is  a  letter  of  the   L'.'.rd  .lime  (no 

:  )    iii  L-idy  l>"i, inn's  letters,  in  which  we  find  her  writing  to 

KOI  I:XE  in  the  following  way.     She  is  alluding  to  her 

husband.     She  says  :   ••  He  has  been  very  well  ever  since  we  re- 

tur 1  to  Tit-hborne,  till  the  last  few  days,  when  a  little  cold  has 

ma  le  him  feel  weak  again,  and  whenever  this  is  the  e.i"o  he  always 
fret v,  especially  at  the  unfortunate  estrangement  between  your 
father  and  us  all,  which  is  ever  uppermost  in  his  thought*,  and 
has  and  does  create  so  much  sorrow,  and  he  is,  1  think,  disappointed 
at  your  father  not  coming  to  England.'' 

The  LORD  Ciin.r.l  I'M  iri.  :    1  lie- your  pardon,  but  two  gentle- 
men wish  to  know  whether  it  is  desirable  that  the  passages  you 
ad  should  appear  on  the  printed  notes.     You  will  probably 
quite  agree  on  the  expediency  of  omitting  them  ? 

Dr.  KKXI:AI.V  :  1  do  not  desire  them  put  on  the  notes. 
The  I, OKU  Cm  111'  Jrsriri::    1  leading  them,  they  would,  strictly 
speaking,  go  on  the  notes,  but  I  think  we  shall  agree,  tuey  ought 
not  to  go  on.     I  am  not  quite  sure  whether,  strictly  speaking,  it 
was  admissible,  because  this  last  one,  at  least,  was  never  shown 
to  have  been  one  of  the  books  RO<;KI:  had.     •  Fiere  JACUI 
amongst  the  list  in  his  pocket,  but  '  Sister  ANNE  '  is  not,  1  believe. 
Dr.  KEXEALY  :   I  think  so,  my  lord. 

The  LOKD  C'mi  i  JUSTICE:  You  are  quite  right.  I  see  that 
'  Sister  ANNE  '  is  amongst  them. 

Dr.  KE.\I:ALV  :  My  lord,  I  would  not  venture  to  read  anything 
that  was  not. 

The  LORD  CHIEF  JUSTICE  :  Only  it  might  be  said  that  inasmuch 
as  he  read  PAUL  DE  ROCK'S  coarse  novels,  you  were  entitled  to  read 
any  of  them. 

Mr.  TAYLOP.  (Juryman) :   There  was  one,    I   think,  that  Dr. 
KKNT.AI.Y  mentioned  which  he  said  was  very  wicked,  and  j 
his  review  upon  it.     It  was  in  the  pocket-book  that  he  had  yes- 
terday, in  which  he  said,  "  This  is  very  wrong.'1 

Dr.  KEXEALY:  No.  Then  this  letter  goes  on,  "  lie  is  I  think 
disappointed  at  your  father  not  coming  to  England  as  there 
being  less  hope  of  any  reconciliation,  but  we  hope  it  pray  it  may 
i  e  time  be  brought  about."  That  seems  to  po;nt  to  some 
unhappy  dispute,  which  seems  to  have  existed  between  those  two 
brothers,  and  I  think  you  will  find  allusion  to  it  in  another  letter 
in  which  ROGER  congratulates  himself  that  the  brothers  have  met. 
There  is  a  letter  of  the  29th  June,  185:),  to  Mr.  GOSFORD. 
"  1  thank  heaven  I  was  not  at  Tich borne  when  my  Uncle  died, 
though  many  persons  may  think  about  it  that  I  was  quite  out  of 
the  way  because  it  would  have  been  quite  impossible  for  me  to 
put  up  with  the  different  parties  which  exist  in  the  family — My 
Father  and  Mother  especially."  Wre  have  again  a  letter  from 
Lady  DOUGHTY  to  ROGER  TICHBORJCE  ;  a  letter  from  Douglas's 
Hotel,  St.  Andrew's-square,  Edinburgh,  no  date,  No.  17  in  her 
letters — "  Of  course  you  are  aware  that  after  all  seemed  happily 
settled  between  your  Father  and  Uncle  that  your  Father  wrote 
to  say  your  Mother  was  nut  satisfied  &  he  requested  Sir  EDWAKD 
to  write  to  her  &  gave  her  direction  in  1'aris — your  Uncle  wrote 
kindly  but  firmly  to  your  Father  to  decline  doing  this  saying, 
'  that  never  having  » <  u  //»//•  .!/•''//.  >•  i'nr  ><•/•///<« 

to  her,  he  was  convinced  no  good  could  result  from  his  writing 
now.'  "  Now,  there  is  the  family  who  are  living  in  affection,  who 
were  fond  of  Lady  TlCHBOHNE,  when  we  hear  her  own  brother- 
in-law  saying  that  he  had  not  seen  her,  or  written  to  her  for  fifteen 
years,  and  deprecating  meeting  heron  that  occasion.  Gentlemen, 
there  was  a  mistake  made  by  one  of  you  when  1  made  some 
reference  to  that  formerly.  1  asked  one  of  the  witnesses — at  page 
2.~>(>o,  Vol.  II ,  "Did  you  know  that  LadyTldiuoRNE  was  not  ad- 
mitted to  Tichborne  ? — No,  I  never  kuew  she  was  not  admitted  to 
Tichborne.  1  kneiv  she  never  came  there."  Then  the  mistake  one 
of  you  made  was — page  25(5,  Vol.1. — "  I5y  the  JURY  :  No.  216  is  a 
letter  in  which  Lady  DOUGHTY  says,  '  Lady  TICIIBORNE  who  came 
here  yesterday,'  so  that  she  was  there  in  April, '  and  Mr.  Justice 
LUSH  I  am  sorry  to  say  fell  into  the  same  mistake,  which  he  does 
not  usually  do,  because  he  says  a  few  sentences  after  that,  "  Yes ; 
so  she  was  at  Tichborne  then  ;"  but  the  Lady  TlCHBORNE  men- 
tioned there  was  not  the  Dowager  Lady  TICHBORNE,  but  the 
widow  of  Sir  HENUY,  who  was  the  only  Lady  TICHBORNE  then 
existing. 

The  LORD  CHIEF  JUSTICE  :  AXVF.,  Lady  TICHBORNE. 
Dr.  KENEALY:  Y'es,  and  that  is  the  way  his  Lordship  mistook 
it,  for  the  mother  of  Rm;!:::  was  then  only  Mrs.  TICHI'.ORNE.  My 
friend  Mr.  HAWKINS,  who  has  this  at  his  lingers'  ends,  did  not  think 
it  necessary  to  point  out  this  mistake  to  you  which  1  regret  much 
he  did  not  do.  Whether  that  was  quite  right  to  leave  you  and 
the  Judge  in  error  1  will  not  decide.  I  myself  should  have  been 
sorry  not  to  have  corrected  one  of  the  learned  Judges  who  fell 
iuto  a  mistake,  or  one  of  the  Jury  who  fell  into  a  mistake  :  but 
that  is  a  matter  of  taste.  It  is  a  matter  also  which  appears  to  me 
to  be  of  some  consequence.  'Then,  Gentlemen,  she  winds  up 
that  letter  by  saying — "  Dear  ROIIER,  1  want  to  offer  one  little  bit 
of  advice  &  that  is  still  to  improve  in  letter  writing,  in  style,  spell- 
ing, &c. — now  dont  be  angry  with  me  or  write  less  often;  but 
as  this  is  a  talent  that  must  be  called  forth,  in  the  army  it  is  so 
very  necessary  for  you  to  know  different  styles  of  letter  writing 
— so  forgive  me  for  venturing  to  advise  you."  At  this  time 
ROG]  i:  Tiriii;<H;xi;  had  fallen  in  with  a  book  called  •  The  Misan- 
thrope,'which  is  one  of  the(most  famous  plays  of  MIU.IKUE  and 
which  had  impressed  him  very  much,  and  he  sent  a  copy  to  Lady 
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;iv.  and  idie  says:—"  I  have  just  rcc,  i\.  .1  •  I  .•   Misanthrope,' 

.-hall  .study  it  ;   tlio'  I   dare  ray  I  shall  :•! 

opinions  of  Pim.ixir.  more  than  Ai  i  i  sii:s  ;  l.iit  we  will  discuss  it 
day    1    h"pe  in    tin-   little    Hi.uked-diii  d    mum."     Then   lie 
\viitisto  Mr.  \  ,   on   the  7(h  of  September,  IM'.i. 

"Mr.   Ihxn    SI.IMOII;  went    away  about   ten   da\s  ago.     Since 
that  time  I  enjoy  all  the  bautics"  —  he  means  beauties  —  "of  the 
life  of  a  Misanthrope.    J  know  nobody  in  London  at  present.     It 
wonderful   how  very  few    persons  there  are   in   town   at 
present.     It  is  by  far  the  best  plan  for  me  at  present  to  be  a  Mis- 
anthrope. because  with  my  little  taste  for  study  it  makes  in 
from  morning  to  night  if  it  is  only  to  cio  something."    (ieiitleinen, 
yon  will  lind  afterwards  that  this  man  did  be(  ......  e  a  Misanthrope, 

and  did  exclude  himself  and  go  away  from  all  liuman  society.     It 
slight  thing  to  notice,  but  the  books  we  read  do  im- 
>iir  minds  unconsciously  to  ourselves,  and  I  shall  show  you 
ntly  how  they  impressed  his. 

The  LORD  dm  i   .JrsTiCE:  The  Misanthrope  of  MOI.H:I:E  docs 
•  away  and  hide  himself  !  ! 

l>r.  KI:\I:,M.-I  :   No,  but  this  gentleman  becomes  a  Misantlirope. 

The  LOUD  ('1111:1  .Irsiiri::  But  Hn  Mi.«ni//ii-n/ii'  <</'MoLiKi:i:  is  <i 
n  n!  chtinicli  i:  You  confound  two  things  that  have  no 
connection  if  you  suppose  thatMoi.iEUE  could  put  into  anybody's 
mind  the  idea  of  hiding  himself  in  the  wilds  of  America  or 
ilia.  MOUKRX'8  object  is  simply  to  show  an  ordinary  occur- 
rence of  life.  A  man  who  regards  life  in  a  spirit  adverse  to  human 
nature  generally,  and  on  the  other  hand  in  the  other  character  a 
man  who  looks  upon  all  things  with  an  indulgent  eye  and  accom- 
modates himself  and  adapts  himself  to  the  ordinary  feelings  of 
mankind.  Those  are  the  two  characters  put  into  striking  c<" 
which  everybody  who  is  acquainted  with  MOLIERE  must  read  with 
admiration  from  the  way  in  which  he  has  made  them  contrast  with 
one  another.  The  play  has  nothing  to  do  with  a  man  going  and 
hiding  himself  away. 

Dr.  KEXEALY:  The  Misanthrope  of  MOLIERE  is  a  man  utterly 
disgusted  with  civilized  society  as  existing  in  Paris  in  his  day,  and 
who  looks  upon  it  simply  as  a  humbug  and  a  sham,  and  who  has 
an  utter  distaste  for  it  ;  and  1  say  that  a  similar  idea  was  infused 
into  the  mind  of  {liis  young  man.  I  think  you  will  find  him 
making  more  than  one  allusion  to  his  disgust  and  dislike  to  bis 
family  and  the  persons  around  him. 

The  LOUD  CHIEF  JUSTICE  :  Immediately  after  reading  it  he  goes 
to  Dublin,  and  plunges  himself  headlong  into  Dublin  society,  and 
with  all  the  young  ladies  there,  and  that  is  the  man  repre- 
sented as  going  into  a  wild  life  !  !  * 

l)r.  KI:NKALY:  (ieiitleinen,  hatred  and  dislike  to  the  persons 
around  him  had  a  great  deal  to  do  with  his  seclusion  from  society 
and  burying  himself  in  the  Australian  desert. 

'Jhen,  Gentlemen,  you  will  find  much  the  sorne  in  that  book 
called  '  I!ENE,'  when  1  come  to  read  some  pages  from  it.  '  HENK  ' 
probably  unconsciously  to  himself,  exercised  a  powerful  influence 
over  him.  The  character  of  a  Misanthrope  seems  to  have  come 
to  form  part  of  his  own  nature  ;  first  by  reading  that  play  of  the 
Misanthrope:  secondly  by  speculating  on  the  retirement  of  KK.NI:, 
and  the  strange  career  of  ALEXIS.  These  all  tended  to  imprint 
on  his  mind  that  there  would  be  something  heroic  if  he  imitated 
the  example  which  was  set  before  him  in  those  books.  That  is 
(he  way  1  present  them  to  you.  You  know  how  many  sailors 
there  have  been  who  have  been  made  so  by  reading  '  KOI 
Ci:rsoi;,'  and  you  know  how  many  generals  have  been  made  by 
reading  'PLUTAKCH.'  Books  have  an  insensible  and  most  powerful 
influence  on  the  minds  of  their  readers.  Though  those  readers 
may  afterwards  forget  all  trace  of  the  book,  the  ideas  they  im- 
print on  them  when  reading  remain  firmly  fixed,  and  never  can 
be  got  out  of  the  mind.  This  man  was  gradually  falling  into  a 
melancholy  way  as  is  clearly  shown  by  Lady  DOUGHTT'S  letters  to 
him  ;  and  she  was  a  close  observer,  as  most  women  are.  She 
writes  to  him  thus  —  it  is  No.  15  in  her  letters  —  "I  have  thought 
of  you  since  our  sad  parting,"  &c.,  &c.  I  only  wonder  what 
melancholy  there  could  be  in  this  young  man  at  that  time,  unless 
the  melancholy  produced  by  those  habits  which  he  bad  fallen  into, 
and  by  that  scorn  and  contempt  for  the  life  he  was  leading,  and 
which  as  it  appears  to  me  had  their  termination  in  the  way 
described  in  the  course  of  this  Trial.  In  the  same  letter  she  calls 
him  "  My  dear  Melancholy  Boy,"  <fec.,  &c.  That  was  strange 
for  that  lady  to  write  —  to  carry  on  a  soit  of  private  and  confi- 
dential correspondence  with  a  nephew,  marking  "private"  over 
it,  and  sending  it  as  if  it  were  advisable  to  keep  it  secret.  1 
myself  have  no  idea  at  all  what  that  actually  refers  to  :  what  all 
this  m\stery,  secrecy,  and  privacy  means. 

I  In  n  he  writes  on  the  L'Oth  .January,   1  *;><»,  to   Mr.  <!osn>i:n, 

"I  laughed  mote  'When  I  read   those  wishes  at  the  end  of   your 

letter,  and  1  was  thinking  to   myself.'1     Now,  (  lentlemen,  here  is 

age  full  of  deep  meaning,  and  which  i  am  sure  will  make 

an  impression  on  you. 

The  LMI:I>  Cm:  :  That  letter  you  are  speaking  of  is 

after  he  had  gone  back  to  Portobello,  after  passing  a  few  days  at 
(  lii.stmas  1849-60  at  Tichborne  Park. 

Dr.  KENEALY  :  I  am  glad  your  lordship  tells  me  it  was  at  so 
early  a  date  as  that. 


Tho  snoorin:',  ,in(j  provoking  tone  in  which 

is  was  diii.   euiinut  l>o   described.     It  was    intcmied  to  insult  and 
irritate,  but  it  failed.     Dr.  KENEALY  kept  his  temper. 


L/ORD   Ol  :   Von   say    the  1'Uth    of   January, 

Dr.  KENEALY  :  This  is  to  Mr.  GOSFORD. 

The  LOI:I>  CiiiK!  .li'Miri:  :  lint  the  other,  will  you  give  me  the 
terms  of  it  again  V 

Dr.  KI:\I:AI.I  :   It  is  dire.-'. -d  t  •'iir.'iUNK,  Grosvenor- 

slreet.  ( In  ,  v.  nor-fiiuare,  London. 

Mr.  .Justice  LUSH  :  No.  7*. 

Dr.  Ki  NKM.V  :     1'robably  that  would  be  earlier.     IK- was  then 
in  the  Cth  Dragoon  Guards,  it  would  be  in  the  autumn  when   ho 
il  leave. 

l.or.n  Cm.  :  That  is  what  I  say,  that  would  be 

l.s|:i_;,n.     II,.  refers  in  that  letter  to  having  parted  from  him — 
'•  our  melancholy  parting."     lie  got  his  commission  in  isi 
joined  in  that  year.     Then  he  was  at  Tichborne  Park  in  l*r.i-,">'i, 
which  is  the  occ;  l!i:.uNE  made  bit  acquaintance. 

Dr.  KENEALY:  Gentlemen,  the  letter  to    Mr.  is  the 

20th  of  January,     llesiys,  ••  I  laughed  much  when  I  read  those 
wishes  at  the  end  of  your  letter,  and  I  was  thinking  to  D 
that  perhaps  in  some  years  hence  1  shall  retire   from   the  v. 
of  this  world,  and  settle  a  Misanthrope  as  a  true  philosopher.     I 
was  very  happy  to  hear  better  from  accounts  of  Lvly  l)oa;mv's 
health." 

Gentlemen,  there  is  a  great  significance  to  my  mind  in  that 
letter.  It  shows  what  was  dimly  glimmerii  mind,  that 

all  that  was  about  him  brought  no  happiness;  that  all  the  dissi- 
pations in  which  he  was  indulging,  as  they  usually  do  when  life 
is  centred  in  dissipation,  result  iu  ashes  and  in  dust,  and  that 
even  then  he  had  formed  some  vague  notion  of  entirely  abandon- 
ing society  some  day  or  other,  and  retiring  into  solitary  seclusion 
where  he  might  possibly  endeavour  to  atone  for  the  misery  and 
wretchedness  by  which  he  was  voluntarily  surrounding  himself. 

Mr.  TALBOT  gives  us  a  miserable  account  of  the  way  in 
which  poor  Mrs.  TJCIIBOIINE  was  treated  in  ISKi,  when  she  was 
absolutely  turned  out,  as  it  were,  from  Sir  EDWAKD  DOUGH  TV'S 
house.  1  read  from  Vol  II.,  page  1GU,  "  She  was  not  permitted  to 
come  in,"  said  Mr.  TALBOT.  "There  was  a  disagreement.  Was 
her  husband  there  at  the  time  ? — Her  husband  was  staying  ut  the 
house." 

Now,  Gentlemen,  that  some  of  these  notions  connected  with 
his  retirement  may  be  traced  to  the  Misantlirope,  I  think,  is  clear 
from  the  following  passage  which  lamabout  to  read  in  the  words 
of  the  writer  of  '  The  Misanthrope  '  himself : — 

THE  MISANTHROPE. 

ALfHsTKS  (i-inlii;/  }<iix/!li/)—YonT  friend !  Strike  that  out  o 
your  books.  I  have  hitherto  professed  myself  to  be  so  ;  but  after 
what  I  have  now  discovered  in  you,  1  llatly  declare  to  you  that  I 
am  so  no  longer  ;  I'll  have  no  place  in  a  corrupt  heart. 

PniLiNTES — 1  am  highly  guilty  then,  ALCESTES,  in  your 
account  V 

ALCESTES — Go,  you  ought  to  die  with  mere  shame,  there's  no 
excusing  such  au  action,  and  every  man  of  honour  ought  to  be 
shocked  at  it.     I  see  //<»<  sti/lc  a  in 
utmost  tenderness  for  mm;  .</  »  overcharge  the  transjwrt  of  /," 

.•'.'//  protestations,  <>j/~<_r.--,  mi'/  <>  i ///.-•,•  ini-l  ir!,<  »  /  iifiirii-'irilmtsk, 
you  ir/io  is  this  HKIII,  *carc<  <•««  ymi  tell  irlmt  /</.<  mime  is.  Y«nr  hut 
Jit  is  urir  the  mmneiit  i/on  (ire  /»//•/,./,  a/,,!  //  n  lr,nl  linn  In  n 

(•«<«    ttlisiiln/t  1 1/  iinlij/i'i'cnt.  '/is  an    iinwniii, 

famiiiis  thing,  so  fur  to  d  •  [f  "•"  '"  '' 

sentiments;  ami  if  ly  ill-luck  J  hint,  ilone  us  m>i'-h,  J  flrni'il  hure 
gone  the  instant  undlinnged  myself  /i>r  re.nilioti. 

PHILINTES — I  don't  see,  for  my  part,  that  this  is  a  hanging 
matter,  and  1  shall  petition  you  that  you  would  graciously  think 
tit  that  I  mitigate  a  little  the  severity  of  your  sentence,  and,  with 
your  leave,  not  hang  myself  for  this  fact. 

ALCESTES — How  awkwardly  this  raillery  acts  upon  you! 

PIIILIKTES — But,  seriously,  what  would  you  have  one  do? 

ALCESTES — I  would  have  you  be  sincere,  and  like  a  man  of 
honour,  let  no  word  slip  that  comes  not  from  the  heart. 

PHILINTES — When  a  man  comes  and  embraces  you  with  joy, 
you  should  in  reason  pay  him  iu  the  same  coin — answer  his  eager- 
ness as  one  can  return  him  offer  for  offer  and  oaths  for 
oaths. 

ALCESTES — \n  ;  I  ca 

:   rtii'l  /  /rili     nnlhuiij  .<  )  i,i/ii7i  us  Ik 

tortimaofaU  '  Protestation  M 

in  frii-'  ://,  n  rs  nf'i  IH/I/I/  u-iinls,  iclm 

cri  ri/lmili/ irilh   cirilitiis   ini'l  Innl  irilli  tin    snme.  «//•  UK  man  OJ 
din/   tin1   lilcrljii  ni/.       What    good    does   it    do    you  ./!)/•  n    nnni    to 
IOV,S1C<  in-  (i  Hi  t  If/,  /'nilli,  :i  ill,  (.-li  i  in. !'  hili  fnffs,  inn!  ina/.'i  u  i/rninl 

.  trill  n  In    runs  til  till   tin  S'lllK     I'l    l!n     first  SCO 

No,  no  ;  there's  not  a  soul  of  the  least  "isition 

will  accept  an  esteem  so  prostituted,  and  the  most  illustrious 
will  have  but  a  poor  relish,  when  one  finds  one  is  blended  with 
the  whole  universe  ; — esteem  is  founded  on  some  preference  and  to 
the  whole  world  is  to  esteem  nobody.  Since  you  give  in 
to  these  vices  of  the  times,  i'faith,  you  are  not  calculated  to  be 
one  of  my  folks  ;  /  r. 

«    ('/'    HI,  ril  ;    I    ll-i'il/il  Inir 
iiml,  In  i'iil  tin  uiiitti  r  slim't,    a  fricifi  In  nil  iii'in:  •   />/<  ml 

PHILINTES — But  whilst  we  are  of  the  world,  'tis  necessary 
that  we  pay  some  outward  civilities  which  custom  demands. 
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ALCESTES — Xo !  I  tell  ye  wo  ought  to  chastise  without  mercy 
that  shameful  commerce  of  appearances  of  friendship.  /  icnidil 
'i:.n,  and  that  on  all  occasions  the  bottom  of  our  hearts 
sbould  discover  itself  in  our  discourses,  that  it  should  be  that 
which  speaks  and  that  our  sentiments  should  never  be  masked 
under  vain  compliments. 

PIIILINTES—  There  are  a  good  many  occasions  in  which  an 
absolute  frankness  would  be  ridiculous,  and  hardly  be  endured, 
and  sometimes — no  offence  to  your  austere  honour — 'tis  right  to 
conceal  what  we  have  in  our  hearts.  Would  it  be  proper  or 
decent  to  tell  thousands  of  people  what  we  think  of  them? 
When  we  have  to  do  with  a  man  we  hate  or  who  is  disagreeable 
to  us,  ought  we  to  declare  the  matter  to  him  just  as  it  is  ? 

ALCESTES — }'ts .' 

PHILIXTES— How  !  Would  you  go  tell  the  antiquated  EMILIA 
that  it  ill  becomes  her  at  her  age  to  set  up  for  beauty,  and  that 
the  white  she  lays  on  so  thick  is  shocking  to  everybody  ? 

ALCESTES — Without  d 

PHILINTES — Or  DOULAS  that  he's  too  impertinent ;  and  that 
there  is  not  an  ear  at  court  which  he  does  not  weary  in  recounting 
his  bravery  and  the  splendour  of  his  family. 

ALCESTES — Miyhti/ ' 

PHILINTES — You  jest  more. 

ALCESTES — I  don't  jest ;  and  I  shall  spare  nobody  in  this  point. 
My  eyes  are  too  much  offended  ;  neither  court  nor  city  present 
me  with  anything  but  objects  to  provoke  my  spleen.  It  throws 
me  into  a  melancholy  humour,  a  profound  chagrin,  when  I  sec 
men  live  together  in  the  manner  they  do  ;  I  find  nolhiirj  n 
'itcry,  li'it  injustice,  interest,  treachery,  an-' 

',  I'm  in  a  rayc,  and  mj  ilnsiijii  is  to  break 
kind. 

PHILINTES — This  sour  philosopher  is  a  little  too  savage;  I  laugh 
at  the  gloomy  fits  I  perceive  you  in,  and  methinks  I  see  in  us  two, 
who  have  been  brought  up  together,  those  two  brothers,  which 
\J>  describes  of  when 

ALCESTES — Pray  let  us  ha'  done  with  your  insipid  comparisons. 

PHILISTES — In  good  earnest,  no;  leave  you  off  those  rude 
insults.  The  world  won't  alter  its  ways,  for  all  your  care,  and, 
since  frankness  has  su:!i  charms  with  you,  I  shall  tell  you 
frankly  and  fairly  that  this  distemper  of  yours  is  as  good  as 
a  comedy  wherever  you  go  ;  and  that  such  a  mighty  wrath 
against  the  manners  of  the  ago  will  make  you  ridiculous  with  a 
great  many  people. 

AI.CESTKS— So  much  the  better.  S'death !  so  much  the  better. 
That's  what  I  want  ;  'tis  a  good  sign  for  me,  and  I'm  overjoyed  at 
it;  all  IIKII  ari  In  turJl  <i  < 

PIIILINTES — You  wish  very  ill  then  to  human  nature. 
ALCESTES — Yes.  I  have  0  t  horrible  aversion  to  if. 

Pun.  al    all    p-Kjr  m ortals  without  any  except;, 

involved  in  this  aversion '!     Besides,  are  there   not  some  in  our 

age 

ALCESTES — No,  'tis  general,  and  I  hate  all  men;  some,  because 
tln-y  are  wicked  and  m  .  and  others  foi  beingcom; 

to  the  wicked,  and  not  having  that  vigorous  hatred  for  'em  which 
vice  ought  to  give  to  all  virtuous  minds.  One  sees  the  unjust 
of  this  complaisance  to  that  sheer  villain  with  whom  I  have 
a  law-suit ;  the  treacherous  rascal  is  plainly  seen  thro' hi 
verywhere  known  for  what  he  is,  his  rolling  eyes  ;i: 
tone  impose  only  upon  strangers.  People  know  that  this  wretched 
fellow,  who  richly  deserves  the  gallows,  has  pushed  himself  into 
the  world  by  dirty  jobs,  and  that  the  splendid  condition  these  have 
brought  him  to  makes  merit  grumble  and  virtue  blush  ;  whatever 
shameful  titles  persons  every  where  give  him,  his  wretched  honour 
nobody  on  its  side  call  him  infamous  knave  and  cursed 
villain — all  the  world  agrees  to  it  and  nobody  contradicts  it.  In 
the  meantime,  his  grimace  Ls  everywhere  welcome,  they  entertain 
him,  smile  upon  him  ;  he  insinuates  himself  into  all  companies,  and 
if  there  is  any  rank  to  be  disputed  by  canvassing,  you'll  see  him 
carry  it  over  a  man  of  the  greatest  worth.  Plague!  these  are  to 
me  mortal  wounds  :  to  see  men  keep  any  measures  with  vice,  and 
sometimes  I  have  sudden  notions  take  me  of  avoiding  i 

.•t  place  all  approach  of  human  creatu 

PHIUNTKS — Lack-a-day!     Let  us  give  ourselves  less  trouble 

about  the  manners  of  the  age,  and  make  some  small  allowances 

to  human  nature  ;  let  us  not  examine  it  with  so  great  vigour,  but 

look  upon  its  defects  with  somu  indulgence.     Tliis  world  requires 

a  tractable  virtue  ;  onr;  in  ly  be  blameworthy  by  stress  of  wisdom  ; 

right  '  very  extremity,  and  would  have  us  to  be 

vith  sobriety.     That  great  stiffness  in  the  virtues  of  ancient 

too  much  ;   it   would 

wo   must   jii-ld   to   the   times   without 

;icy,  and 'tis  an   extremity   of  fully   to   busy  ourselves  with 
correcting  the  world.     1  observe  as  you  do  a  thousand  things 
every  day,  which  might  go  better  taking  another  coin 
ver  I  may  di.!';ov.T  in  every  transaction  people  don't  I 
in  a  rage  like  you.     I  tike  men  with  great  calmness  just  as  they 
are  ;  I  accustom  myself  to  bear  will?  what  they  do,  and  I  think 
that  at  Court  as  well  as  in  the  city  my  phleg  h  a  philoso- 

pher as  your  choler." 

I  have  just  read  seem  to 

B  to  have  suggested  the  other.     \Ve  find  .thrope 

of  M  ILIEIIE,  in  his  hatred  of  all  he  sees  wrong  about  him,  t 
avoiding,  in  some  desert  place,  all  approach  to  human  creatures; 
and  you  have  this  KO<JLI:  TicriU'n:  -v.  writing  iu  that  letter  to 


Mr.  GOSFOIID,  "  I  was  thinking  to  myself  that  perhaps,  in  some 
years  hence,  I  shall  retire  from  the  vanities  of  this  world,  and  settle 
a  misanthrope  as  a  true  philosopher." 

Gentlemen,  these  are  some  of  the  sentiments  which  ! 
TICIIBORXE  had  with  reference  to  his  family.  I  will  read  you  a  few 
more.  In  a  letter  of  April  30th,  1852,  he  writes  to  Mr.  CDS: 
follows :  "  Private  and  confidential.  My  dear  Sir,  in  reply  to  your 
letter  which  I  received  few  days  ago,  I  have  only  to  answer  that  I 
never  heard  of  a  family  where  sel&shaess  (excuse  tiiu  expr 
.is  kept  on  with  such  a  wonderful  perseverance.  I  never  could  hive 
thought  that  after  granting  to  my  family  all  what  they  have 
asked  of  me  in  Deeds  and  Settlements  they  would  repeatedly  come 
and  annoy  me  upon  subjects  you  allude  to  in  your  letter.  I  never 
could  have  fancied  that  they  would  shrink  b-jforo  the  trilling 
expense  of  a  few  hundred  pounds  after  all  the  money  which  I  have 
allowed  them  to  raise  upon  the  property,  for  which  I  derive  no 
benefit  whatsoever  but  the  pleasure  and  trouble  for  paying  for  it." 
And  then  he  winds  up,  "  Pray  let  me  know  by  return  of  post 
what  effect  my  letter  lias  produced." 

Gentlemen,  he  writes  from  Valparaiso,  on  the  20th  of 
June,  1853,  to  Lady  DOUGHTY  :  "  As  I  learned  from  your  letter 
that  you  were  going  abroad,  it  is  not  likely  that  any  of  my  family 
will  see  or  hear  of  this  letter,  and  of  the  private  remxrks  which  I 
may  make  in  it."  The  man  never  can  write  anything  without 
some  privacy,  you  observe.  "I  am  not  as  you  are  perhaps  aware 
of  on  very  good  terms  with  the  whole  of  my  family.  All  the  causes 
of  that  disunion  I  know  perfectly.  It  is  L  believe  better  for  you 
not  to  know  it  at  present  (at  least  by  me).  All  those  different 
reasons  which  I  had  fully  time  to  take  to  their  full  value  when  [ 
was  last  in  London  and  Paris  make  me  thank  heaven  that  I  w.us 
quite  out  of  the  way  at  my  Uncle's  last  moments  (though  it  may 
have  appeared  strange  to  m  my  persons).  It  would  have  been 
quite  impossible  for  mo  to  have  been  able  to  keep  ray  temper  in 
the  middle  of  all  the  different  parties  which  exist  in  the  different 
brandies  of  the  family.  It  would  have  been  moreover  impos- 
sible to  have  put  up  with  my  Father  and  Mother's  character." 

Mr.  Justice  LUSH  :  Who  is  that  to  ? 

Dr.  KEXBAI.Y:  To  Lady  DOUGHTY,  dated  June  29th,  1853.  I 
will  read  another  passage  from  it,  simply  in  passing,  although  my 
own  wish  w.mld  r.ithcr  bo  to  tre  it  with  unmitigated  contempt 
the  various  liltlj  p  iltry  things  that  have  been  introduced  into 

•  ;e  to  show  that  this  Defendant  is  not  U')(;;:i:  TICIII:OI:XE. 
You  will  find,  when  I  come  to  the  extraordinary  cross-ex  unina- 
tion    to   which     ho    was   subjected    by   my   learned    friend   at 
the    Law   Institution,   that  a  very  great  and  wonderful  paint 

tide  that  Uijciliis  TICII^JIINI:    did  not  remember  anything 
about    :  ut   over  with    him  on  his   first 

•  from   Knglan  1.     .Vow  this  description  ho  gives  in  this 
letter  to   that    ni)th.:r;    and    you   can    easily    understand   why 
it  ma  1  up  in   his  mind.     "There  was  only  One 

gar  on  board  with  me  who  h  n  b  vn  m  in;  or  less  sea  sink 
during  the  v.  ."     So  that  in  all  probibility  he  never  saw 

that  passenger ;  he  was  confined,  probably,  to  his  cabin  during 
the  whole  voyage  ;  an  1  because  on  his  cross-examination  he  W:LS 
not  able  to  give  a'i  account  of  that  passenger,  my  friend  say.s  lie 
cannot  be  II  !  Oh!  wonderful! 

The  LOI:I<  CIIIKI ••  JUSTICE:  I  think  you  are  hardly  right.  Ho 
was  asked  whether  there  w .a  IT,  not  to  give  M 

account  of  that  |>  That  makers  all  the  difference — it  is 

it  to  lc.;  right.* 

Dr.  KEXMALV:  lam  obliged  to  your  lordship  very  much  for 
making  me  accurate. 

\. 'i\:\)    CHIEF    JUSTICE:     We    very  frequently    find    the 
ity ! 
Dr.  KENKALY  :  If  1  had  been  studying  this  Case  as  long  as  your 

;>  has— 

The  Loiiu  CHIEF  JUSTICE:  I  have  read  it  all  through,  and  I 
recollect  it. 

Dr.  KENTALY:  I  do  not;  my  memory  i  d  to  your 

lordship's;  I  wiih  it  were,     lie  is  asked  about  som- 
ami  he  r.-'n- MU'I  ,T.S    nothing  about   it,  and   I   siyit   is  not 

.      "There    was   only  on':  »:i   board  with 

me  who  had  been  more  or  less  sea-sick  daring  the  whole  tiim:.'' 

written  in  l>iO.J  ;  and  v.'i-y  n-j.irly  sixteen  y  ,/ards, 

when  asked  about  this  matter,  it  is  considered  a  very  astonishing 

thing  that  he  does  not  n:ni"mb.T  about  that  pas ;<•;;.;'•!• ! 

Then  on  the  7th  of  August,  1  >s5i,  he  writes  the  following  letter  to 
his  mother.  1  think  it  wasputinatthi.s  Trial  at  page  21:1,  Vol.  II.  '-I 
i'i  to  give  up  all  ideas  of  coming  over  to  Kngland. 
•  I  have  thought  of  it  sooner  and 

•rer  with   my  father.      It  would  be  qn:  >r  w: 

it   yo.i  came  to  Canterbury   to  look  after  you.     On  all  03 
would   place   you  and    I    in  a  very   ; 
alone  in  this  part  of  Kngland  " — clearly  showing  that  then 
no  entrance  for  her  intoTichborne  Park — "  <  >'i  ;;\\  C  ISO)  it  would 
you  and  I  in  a  very  false  position  to  see  you    alone   in 
this  part  of  England  and  my  father  in  another.     I  cannot 
out  how  you  ever  could   think  of  such  a  thing.     I  shall 
likely  obtain  some  leave  during  this  winter.     I  shall  during  tine 
and  spend  some  time  with  you  in  Paris.     I  hope  that  the 
which  I  have  given  and  common  sense,  will  indu 


*  Tho  roador  U  referred  to  tlio  lulroiliftiun,  pago  52.  whore  ho  will 
fin<l   tlii  ' i/i iuatioii ;  bo   can  then  ask  himself  whether  this 

interruption  was  called  for. 
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to  give  up  nil  ideas  of  coming  over.  and  that  in  future  you  will 
never  tliink  of  sncli  an  absurd  thing."  That  is  the  way  lie  writes 
to  hi*  mother  in  !*.">:.'. 

Gentlemen,  this  sort  of  language  addressed  by  a  son  to  his 
parent  fully  bears  out  tliat  which  I  told  you  before,  namely,  that 
Ki",i  i:  'riciii-.ui.xi:  did  not  cnre  cither  for  father  or  mother,  but 
solely  for  himself.  The  will  he  made  under  the  inlliienco  or  under 
tin-  advice  of  (iostORD  was  one  that  showed  thnt  he  was  wholly 
heedless  of  what  either  his  father  or  his  mother  would  desire 
or  rare  for.  The  Lord  Chief  Justice  on  this  Trial  said  : 
••  I  iln  not  suppose  he  could  have  done  anything  more  repug- 
nant to  [lie  obvious  desire  of  his  father  and  uncle.  It  may  have 
been  right  or  wrong,  but  that  that  is  what  he  had  in  his  mind  is 
pretty  clearly  shown."  He  did  not  care  for  the  desire  of  his 
father  or  his  uncle  or  his  mother  or  anyone  else.  He  was  a 
perfectly  self-willed  young  man,  who  would  do  exactly  as  he 
thought  fit,  not  caring  how  it  affected  oilier  people.  That  is 
shown  by  his  letters,  and  that  is  shown  by  his  conduct. 

He  writes  again,  Gentlemen,  from  Lima  to  Mr.  Si.AUCHTKRon 
the  1 1th  September,  1868.  ••  In  etinsei|uenee  ,,f  my  1'oor  uncle's 
death  Many  changes  must  have  taken  place  in  the  family  affairs 
in  which  you  and  Mr.  GoM'oiin  must  have  been  obliged  to  come 
forward  to  use  the  power  of  Trustees  which  1  have  given  you  both 
before  leaving  of  England." 

Mr.  Justice  Lrsn  :  "Before  leaving  England." 

Dr.  KKXEALY:  The  word  "of"  I  am  told  appears  in  the 
original  manuscript.*  "  Knowing  how  important  it  would  have 
been  for  me  to  have  as  soon  as  possible  the  different  alterations 
which  has  been  made  of  late  in  the  family  settlements.  1  am 
perfectly  at  loss  to  find  out  why  I  have  not  received  any  letters 
from  either  you  or  Mr.  GOSFORD  since  my  arrival  in  America." 

(ientleraen,  that  letter  seems  to  me  to  be  important  for  this 
reason,  that  there  is  not  one  word  in  it  suggesting  in  the  least 
degree  <in  intention  to  return  to  Kngland.  One  of  Mr.  (lo.s- 
FORII'S  implied  suggestions  is,  that  the  uncle  to  a  certain  extent 
was  a  bar  between  himself  and  a  marriage  with  his  cousin,  and 
Mr.  ClosFor.D  tells  us  himself  that  ho  received  directions  that  if 
there  was  any  change  or  alteration  to  send  for  him  at  once  and  he 
would  come  back.  That  is  generally  what  he  says.  You  will 
hear  by  this  letter  that  he  knows  thnt  the  uncle  is  dead.  He 
does  not  give  the  least  intimation  whatever  of  any  desire  to  re- 
turn. If  he  had  had  that  love  for  his  cousin  which  it  has  been 
pretended  by  the  Prosecution  that  he  had,  one  of  the  first  sug- 
gestions that  would  have  arisen  in  his  mind  was  "  Now  the  main 
ditliculty  is  removed,  I  shall  be  better  able  to  prosper  with  my 
Aunt  DOUGHTY  than  I  was  with  my  uncle  who  was  a  very  deter- 
mined and  stern  man.  I  shall  go  back  to  this  lady  1  am  so 
passionately  fond  of,  renew  my  suit  and  sae  whether  I  cannot 
obtain  her  hand."  There  is  no  such  wish  in  his  mind,  and  I  tliink 
I  shall  be  able  to  satisfy  you  that  his  own  letters  and  conduct 
will  demonstrate  that  he  had  not  ever  a  particle  of  real  love  in 
his  breast  for  his  cousin  Miss  Dm ".;n  IT.  lie  goes  on  to  say  :  "  As 
my  income  has  increased  since  my  uncle's  death  I  should  feel 
much  obliged  if  on  the  receipt  of  this  letter  you  had  the  kindness 
to  go  to  Messrs.  G  LI  MY  &  Co. 's  office,  to  enquire  if  it  is  necessary  in 
consequence  of  the  increase  of  my  income,  to  change  the  letter  of 
credit  which  I  received  from  him  the  day  before  I  left  London 
which  is  of  £2,<Hio  for  three  years  for  one  of  £3,000  for  the  same 
period  of  time  which  will  be  nothing  more  than  the  full  amount 
of  my  income.  I  should  also  feel  obliged  if  at  the  same  tims  yon 
had  the  kindness  to  mention  to  Messrs.  GLIMY  and  Co.  that  he 
would  send  at  the  same  time  a  letter  by  which  I  might  draw 
some  money  if  I  am  in  the  want  of  it  at  Rio  de  Janeiro  and 
Bahia."  It  is  spelt  rightly  in  the  print,  but  I  am  told  that  it  is 
spelt  originally  in  the  letter  "  Janerio  " — "  which  are  two  towns 
through  which  I  shall  pass  on  my  way  from  Montevideo  to 
Mexico."  He  writes  it  one  way  first,  and  then  draws  his  pen 
through  that  and  writes  "  Mexico  "  properly.  "  I  have  enclosed  for 
that  purpose  a  number  of  my  signatures." 

Gentlemen,  there  is  another  letter,  a  very  plaintive  and 
melancholy  letter,  as  it  seems  to  me,  written  by  Mrs.  TICIIP.OIINI: 
to  her  brother,  Mr.  HENRY  SF.YMOUI:,  on  the  19th  of  October, 
]*."><  i,  which  was  read  at  this  Trial,  and  which  appears  at  page  1  li'. 
(Vol.  II.).  You  remember  how  I  questioned  one  of  those  gentle- 
men as  to  the  exact  terms  on  which  Mrs.  TICHISORNE  was  with 
thun,  and  the  answer  was,  that  there  was  no  difference  whatever 
between  them,  and  so  on.  You  will  judge  by  this  letter 
that  whatever  fondness  there  was,  was  on  her  side  ;  it  was  very 
slightly,  if  at  all,  reciprocated  by  her  brothers.  "  It  is  so  very 
loi  g  since  I  have  heard  from  you,  that  I  want  to  write  to  you,  to 
recall  myself  to  your  memory,  as  I  assure  you  it  deprives  me 
very  much  never  to  hear  from  you,  I  do  not  know  where 
this  letter  will  find  you,  but  all  I  know  is  that  my  good 
wishes  will  accompany  you  wi  re  ever  you  are  ;  may  I  hope 
dear  henry,  that  you  will  write  to  me  very  soon,  and  give 
me  at  length  a  brief  account  of  the  very  agreeable  tour  you  have 
made  this  summer.  1  hope  that  you  will  remember  sometime 
the  pleasure  I  have  to  hear  from  you  especially  when  I  cannot 
have  the  pleasure  to  see  you  ;  as  1  still  remember  the  agreeable 
V18lt  yon  paid  to  1'aris  last  summer,  though  in  so  lamentable  a 
circumstance,  that  it  never  can  be  forgotten."  I  think  the  word 
"pi"  sure  "there  occurs  two  or  three  times.  It  is  one  of  those 


This  happened  constantly.     The  printed  copies  were   "cooked" 
and  wore  very  different  from  the  (pretended)  manuscript  originals.  ' 


•  ressions  which  her  son  UOCIER  was  in  the  habit 
ig;  and  when    I  cume  to  compare  the    correspondence  of 
with  the   correspondence    of  the  Defendant,  you  will  see 
•  it  it  .is  a  characteristic  of  the   Defendant  himsr'lf.     M  Uteri 
of  that  kind  cannot  happ 'ii  by  accident ;  it  must,  as  it  were,  be  a 
family  failing,  or   a   family  characteristic.     Again  I  read  to  you, 
and  I  am  sorry  that  such  a  letter  should  have  been  r.-ad  at   all  or 
i    into  this  Court.      What  object  those    SKYMOUKS  could 
have  in  runningdown   the   memory  of  this  poor  lady,  their 
I  donor  l.now.      I    think   we   might   have  tried  this  cas"  without, 
being  driven  to  the   necessity  of  inquiring    whether  Mrs.  Ti<'it- 
I'.OKNK  was  a  kid    wife  or  not.     I  do  not  think  it  could  help  you 
in  the  leist  degree,  but  as  my  learned  friend  IKUS  made  a  point  of 
it,  and  wants  to   show  you  by  the  account  given    by  her  own 
husband  tint  she  w.is  a  very  bad  woman  indeed,   I  suppose  he 
has  some  object  in  endeavouring  to  impress  that  upon  your  mind. 
To  my  mind  it  seems  to  me  to  stamp  the  1'rosecution    with  an 
air  of  in  which  it  would  have  been  much  better  without. 

It  shows  what  I  have  hinted  to  you  from  the  first,  that  however 
these  people  may  conceal  it,  they  did  entertain  a  dislike  to  Mrs. 
Tici[i;oi:.Ni: ;  and  that  dislike  now  survives  her  memory  and  her 
grave  as  it  were,  and  is  exhibited  in  this  way  before  the  whole 
world  when  she  cannot  answer  for  herself.  "  You  may  with  good 
reason  complain  of  the  great  inexactitude  in  writing  to  you  'mais 
ipiand  on  est  aussi  Malhereux  que  J«  le  suis  on  est  gucre  d 
a  ecrire,'  however,  as  all  things  in  this  low  world  must  have  an 
end,  I  am  obliged  to  tell  you  plainly  that  I  can  no  longer  bear 
the  cruel  unkind  treatment  I  experience  from  HARRIET  whose 
violence  of  temper  seems  to  increase  and  she  seems  to  have  no 
other  idea  in  the  world  than  making  me  as  miserable  as  she 
possibly  can,  and  in  this,  unfortunately,  she  succeeds  to  her 
heart's  content,  ar.d  I  cannot  but  attribute  my  frequent  indis- 
position to  my  Wretchedness  and  anxiety  of  mind  :  after  tin; 
severe  affliction  it  has  pleased  the  Almighty  to  visit  me  with,  i 
feel  daily  how  necessary  it  is  for  me  to  pass  the  remainder  of  my 
days  in  piece  and  quiet  and  that,  with  her,  is  morally  impossible 
as  Moiis.  CIIATILLON,  who  is  but  too  frequently  the  object  of  her 
violent  language  can  vouch  for  as  well  as  myself."  Whether 
Mons.  CIIATILLON  retained  any  vindictive  recollection  of  that 
lady  and  her  off-spring,  beciuse  of  tint  violent  language  which 
the  husband  says  she  vented  upon  him  I  really  do  not  know.  It 
will  be  for  you  to  consider  whether  that  may  not  be  within  the 
possibility  of  things  also.  But  we  have  it  here  that  she  and  he 
did  not  go  on  as  well  together  as  would  have  been  agreeable. 
And.then  this  letter  goes  on.  1  le  speaks  of  old  Mr.  SKVMOII:  ;  about 
his  intention  to  send  his  son  to  school ;  and  he  again  mentions 
CHATILI.ON  :  "  CIIATILLON  tells  me  cmdidly  he  can  be  no  further 
tua to  him,  and  indeed  intended  quitting  us  in  the  course  of  a 
few  months,  he  has  done  everything  he  could  for  U  ioi:i:,  but  he 
is  thworted  and  worried  by  HKNIUI:!  n;  till  Inj  c.iu  stand  it  no 
longer." 

The  LORD  CHIEF  JUSTICE  :   What  is  the  date  of  that  letter? 

Dr.  KKNKALY:  "  Paris,  May  21st,"  but  no  year.  It  appears 
at  page  26  (Vol.  II.)  of  this  Trial.  Then  he  says  :  "  If  my  plan 
meets  your  approbation,  which  I  flatter  myself  it  may,  that  you 
will  support  me  in  it,  pray  have  the  kindness  to  write  to  HENRIEITB 
and  point  out  to  her  the  necessity  of  this  measure  every  argu- 
ment I  can  make  use  of  at  present  is  of  no  avail,"  and  so  on.  lie 
says  all  this  to  this  lady's  father — and  Gentlemen,  was  I  not  justi- 
fied in  saying  it  was  a  cowardly  thing  for  this  man  to  do  ''. 

The  Lonn  CHIEF  JUSTICE:  "  Degraded  slave"  I  think  was  the 

LJ-jinxsiitii  i//>u   used.* 

Dr.  KENEALY  :  And  if  1  did,  I  was  right.  I  regard  him  as 
a  slavish,  cowardly  man — a  degraded  man  to  write  to  his  |»-ir 
wife's  father  such  an  account  of  her.  It  may  appear  odd  to  you 
that  I  use  this  language  with  reference  to  the  father  of  him  whom 
I  am  representing  as  the  eldest  son.  You  must  not  say  that  1  do 
this  from  my  instructions.  I  make  these  observations  entirely  in- 
dependent of  the  person  whom  I  represent ;  as  natural  comments 
arising  out  of  my  observation  of  the  Case  as  it  proceeds.  My 
instructions  I  receive  from  my  client  through  his  attorney  ;  but 
I  do  not  feel  bound  to  call  on  my  client  to  back  with  his  instruc- 
tions every  comment  I  make  upon  the  characters  of  various 
people. 

The  LORD  CHIEF  JUSTICE:  A  client  >rln  nils  In/ <nul  lir/irs  his 
Counsel  make  siich  observations  n.tilna  muslin  <•  insulin  <!  us  mhpt- 
iinj  tin  m  .'.'  There  can  be  no  doubt  about  that ! !  ! 

Mr.  Justice  LUSH  :   (',  r/nin/i/ .'.'.' 

The  Limn  CHIEF  JUSTICE  :  'Tin  re  it  n,>, limit  nlnxit  tint !!! 

Dr.  KKNKALY:  My  lord,  whether  he  adopts  them  or  not  I 
really  do  not  care.  They  are  my  observations.  1  have  not  con- 
sulted him  in  this  case  as  to  what  I  shall  say  and  what  I  shall  not 
say,  and  I  do  not  mean  to  do  so. 

The  LOI;I>  CIIIKF  JUSTICE  :  /'.yyi/c  wiinlil  iiii/iinilli/  nsk  tin  <• 
irlinl  a  man  Would  do  tcho  heard  kt8  mm  <  \nnist  I   //•</</«<•,    th<  inunnnj 
of  his  father  and  «/»//«/•,  «•/«/  were  in  the  grai-e  .'t 

Dr.  KKNKALY  :  My  lord,  I  think "  traduce  "  is  a  very  hard 
term,  because  I  say  it  is  not  traduction.  i  say  it  is  my  observa- 
ti  m  on  his  conduct.  That  is  not  traducing.  Your  lordship  knows 
the  l-'.nglish  language  well  : — you  know,  I  presume,  the  meaning 
of  your  words.  And  1  have  said  nothing  against  his  mother. 


"•   Note  Imw  the  Chief  Justice  treasure'!  up  this  hasty  phr. 
t  Did   the   Conch  suggest   that   the  Ujfcndant   should   asaau't  hi» 
Counsel  ? 
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The  r.oi:n  CHIEF  JITSTICE:  I  think  when  you  say  that  a  mm 
who  writes  to  his  wife's  father,  under  the  circumstances  which 
Mr.  JAMKS  TlCUBORXE  found  hicnself,  is  a  "  degraded  slave,"  you 
traduce  him. 

Dr.  KEXKALY  :  My  lord,  I  don't  think  1  do.  He  was  the 
wretched  slave  of  present  passion  :  and  no  man  should  have 
written  so. 

The  LORD  CHIEF  JUSTICE:  Well,  we  have  the  misfortune  to 
differ.  I  have  no  doubt  that  you  believe  you  are  doing  that 
which  is  perfectly  right.  I  give  you  full  credit  for  that.  /  can 
ot,/n  i/n-i  ',j-jin  «;,./i /<>  my  view  nf  the  impropriety  oj  the  language 
am!  I/a  mmner  that  ez/irtxsii>n  in  i/in  n  tin'  letter. 

Ur.  KENEAI.Y  :  The  meaning  of  "  traduce  "  is  to  say  something 
that  is  false  ;  that  is  Hie  meaning  of  traduction  ;  and  if  my  lord 
means  to  apply  that  to  me,  I  say  that  my  lord  has  no  right  to 
do  so. 


The  LORD  CHIEF  JUSTICE:  No,  I  did  not.  On  the  contrary, 
I  say  I  have  no  doubt  yon  think  yon  are  right  in  what  you  say. 
/  only  meant  to  say  that  what  i/nn  xtiiil  >•/(•«•/•.<  inr  ri'i'ij  much.* 

Dr.  KENEALY:  i'robably  it  shocks  my  client  equally  ;  but  he  is 
in  my  hands,  and  I  will  not  allow  him  to  interfere  with  me. 

Now,  then,  here  is  the  horrid  and  miserable  picture  which  this 
Mr.  JAMES  TICHBOHNE  draws  of  his  own  wife  the  mother 
of  his  children,  to  her  own  father ;  and  then  see  whether 
I  am  not  right  in  saying  that  no  man  but  an  abject  slave 
to  his  own  passion  of  indignation  or  of  anger  would  ever  have 
descended  to  pen  such  a  passage  ;  when  [  said  slave,  of  course  I 
meant  an  abject  and  wretched  slave  to  his  passions  ;  and  I  cannot 
help  my  lords  auger  or  his  interference,  which  is  calculated  to 
injure  the  cause  of  my  client.  He  was  uot  a  slave  in  any  other 
sense,  because  he  was  his  own  mister.  "  You  would  bless  your- 
self if  you  see  the  tiguro  HENUIEITE  mikjs  of  herself  in  themoru- 
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No.  17.— THE    CASTLE,    DIEPPE. 


No.   18.— CHURCH    OF    ST.    JACQUES,    DIEPPE. 


'ngi  generally  till  between  2  &  3  o'clock,  it  consists  of  an  old 
plaid  dressing-gown,  extremely  dirty  <Si  several  holes  burnt  in  it, 
no  washing  or  combing,  a  nightcap  which  is  frequently  very 
dirty,  and  a  silk  handkerchief  tied  over  it,  in  this  disgusting  cos- 
tume she  comes  to  breakfast  where  my  brother  lt,oi;i:i:r  was  with 
me,  80  different  is  this  from  our  ideas  of  propriety  and  cleanliness, 
that  I  felt  quite  humiliated  andashamed.  She  does  not  very  often 
wear  the  gowns  you  had  the  kindness  to  give  her,  her  favourite 
dress  being  an  old  red  gown  not  r-markably  clean,  and  which  is 
my  aversion.  What  she  does  with  the  :>00  francs  which  I  pay 
her  regularly  every  month  is  to  me  a  mystery,  but  is  perfectly 
scandalous  on  her  part  to  go  about  such  a  figure." 

Gentlemen,  thU  writer  complains  very  often  about  the  money 
wliich  she  was  spending.  She  was  at  all  events  spending  money 
which  according  to  every  rule  of  right  was  her  own  money, 
although  it  became  her  husband's  by  a  settlement.  "My  brother 


ROBERT  intended  remaining  a  fortnight  with  her  but  was  com- 
pletely driven  away  by  the  treatment  lie  experienced  from  my 
wife  and  quitted  Paris  list  Tuesday,  and  is  by  this  time  arrived 

in  England.     HENUIETTE'S  violent   hatred  to   my  poor  sister  " 

that  is  Mrs.  NANGLE.  You  seo  that  she  has  hatred  according  to  her 
husband's  report  against  two  important  persons  in  this  case  who 
have  given  evidence;  first  of  all  CHATII.LON,  with  whom  she  has 
words;  secondly  his  "  poor  sister  Mrs.  N  ANGLE."  It  will  be  for 
you  to  ask  yourselves  whether  Mrs.  NANGLE  and  her  family  have 

not   inherited   the  same    hatred    of    the    son    of    that    lady 

"  1 1  KM:  i  ETTK'S  violent  hatred  to  my  poor  sister,  is  perfectly  innocent 
of  ever  having  done  anything  to  offend  IIEXKIEITE  either  in  word 
or  deed." 

*  Tho  studied  insolence  of  all  this,  and  its  object,  must  be  apparent. 
The  grand  object  was  to  got  tho  Jury  aijainut  Dr.  KENKAI.Y. 


THE 


TKIAI, 
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•h:\titisliU  wif.>  wh o  it  the  person  that  is   always  in  the 

I  reitainlyisin  tin'  wrong  with  reference  to  (lie  sister. 
:'lemeii.    I  must  nu'ain   iin;  eo  iM 

Ol  liri:r,'iir 

.i  hatre  I  airiin^t  the  111  -m  >ry   ofl/ily 
TICIIHOKNK,  so  that,  aefi  kta  1  l>y  t'nt  pn-judie  •,  you  may 

!y  to   yourselves    do  her  injustice '<     What   can  it    \\-'i      I 

oaiino!  ,    for  mys"lf,  any  good    or    honourable  ohj  --.t  in 

etide.r  !  def.mi.'  this  lady  after  her  dei'h.     It 

•.ntinuation    of    '  .-ystem   wlii -'i    thu-v  Freneh 

.11.       Call  :V  u'ood    olij  -et    in      i'.  V        1 

I   could    perfi  e'K-  well  understand  if    they  ha  1  one  single 
written  liy  Lady    I  E  whioh  would  show  a  !•  li'-m  i!mlf,  or  a 

disordered  iui  n'inati m,  or  any  aberration  whatever  of  in 
or  nny  folly; — I  could  well  understand  their  putting  that  in  as 
evidence,  if  their  t<  tc-mili  !<•  theory  is  true  ;  but  they  have  no 
such  letter.  If  they  had,  you  may  be  pertain  that  they  would  be 
only  too  eager  to  produce  it.  The  letters  they  produced  and 
read  are  letters  defamatory  of  her.  I  mentioned  the  other  day 
that  they  do  not  produce  one  single  letter  in  answer  by  her  to 

defamation*.  My  lord  was  good  enough  to  suggest  to  me 
that  there  was  no  evidence  apparent  of  any  such  letter,  and  I  have 
no  means  of  giving  evidence  of  such  letter,  because  they  are  all  in 
their  possession;  but  I  must  ask  you  to  ask  yourselves  this  question 
—  Is  not  it  a  thousand  to  one  that  when  they  do  preserve  the  most 

'•le  epistles  that  can  be  imagined,  the  most  defamatory  of 
Lady  TICHBORNE  ;  letters  which  are  libellous  of  her  memory  such 
as  these,  which  no  right-minded  man  would  have  written,  which 
he  should  have  been  ashamed  of  himself,  as  it  seems  to  me,  to 
write  about  his  wife,  and  the  mother  of  his  children,  and  they  pro- 
duce not  a  single  word  from  her  in  reply  ? — is  it  not  a  thousand 
to  one  that  they  have  them,  and  that  they  hide  them? 

Now,  1  ask  you  to  take  it  as  a  matter  conclusive  of  the  falsity 
of  the  tete-m:i!a<lc  business  that  they  are  not  able  to  produce  a  single 
line  of  hers  which  bears  out  that  idea.  It  would  have  been  the 
salvation  of  their  case  if  they  could  show  you  anything  which  she 
wrote  which  would  indicate  that  she  was  a  person  liable  to  be 
deceived.  It  would  go  very  far  to  overthrow  that  overwhelming 
evidence  which  is  before  you  in  the  recognition  by  that  mother  of 
her  son,  and  they  know  that  this  is  a  terrible  stumbling-block  in 
their  way.  How  happy  and  delighted  they  would  be  if  they  could 
weaken  it  or  remove  it  or  in  any  way  reduce  its  magnitude, 
but  they  cannot.  They  have  not  one  single  scrap  of  writing  of 
that  unfortunate  lady  to  show  that  there  was  anything  wrong 
whatever  in  her  head. 

Gentlemen,  I  am  sorry  to  say  I  am  obliged  to  continue  the 
reading  of  this  correspondence,  and  that  it  is  forced  upon  me  by 
their  conduct  in  first  putting  this  theory  on  you.  when  there  was 
no  necessity  for  it ;  and  secondly  in  consequence  of  one  extra- 
ordinary passage  in  the  speech  of  my  learned  friend,  Mr.  HAWKINS, 
upon  this  matter.  In  one  of  the  letters  which  they  put  in  the 
other  day,  dated  July  24th,  without  any  year,  ho  writes  to  his 
wife : — "  Much  is  wanting  to  my  happiness  when  I  am  separated 
from  3'ou,  at  the  same  time  my  conscience  tolls  me  I  am  acting 
light  &  properly  towards  my  children  in  having  them  in  England 
which  notwithstanding  all  you  may  say  is  their  true  country  as 
their  father  is  an  Englishman  ;  at  the  same  time  it  a  most  distress- 
ing circumstance  to  me  that  in  fulfilling  my  duty  towards  them  I 
have  made  you  unhappy,  you  have  never  believed  in  the  sinserity 
of  ivjy  affections  &  how  dearly  I  love  you,  it  could  not  therefore 
fail  to  make  me  miserable  to  witness  for  many  years  past  the  cruel 
and  unjust  antipathy  you  have  so  constantly  manifested  towards 
my  family."  He  never  states  any  fact ;  he  lays  down  some  general  ! 
abuse  of  this  lady,  but  states  no  fact  except  something  about  some 
quarrel  in  the  last  letter  between  her  and  Mrs.  NANGLE — "  One 
thin-;  L  will  maintain,  which  is,  that  they  did  not  deserve  it  and 
now  dearest  HKNRIETTE  I  have  done  with  a  subject  which  is 
cruelly  distressing  for  me  to  touch  upon."  I  am  sure  it  is  very 
cruel  that  these  letters  should  have  been  disinterred  after  so  many 
years.  She  appears  to  have  written  to  him  about  some  journey 
which  she  was  going  to  take  which  was  alluded  to  in  another 
letter  of  July  30th,  while  he  was  in  the  Isle  of  Wight.  "  I 
mention  Abbeville  in  preference  to  Boulogne  sur  Mer  for  many 
reasons  ;  in  the  first  place  the  journey  from  Paris  to  Abbeville  by 
the  railroad  is  neither  expensive  nor  fatiguing  you  &  your  fcmmo 
do  chambre  would  arrive  there  very  comfortably  in  a  few  hours. 
The  objection  I  have  to  Boulogne  is  the  great  number  of  vagabond 

h  that  always  frequent  that  place  &  a  young  man  like 
linger  might  make  bad  acquaintance" — So  that  you  see  that  the 
fat  iier  as  well  as  the  mother  is  helping  to  keep  up  that  surveillance 
over  the  young  man  which  no  doubt  must  have  pressed  very 
heavily  upon  him  ;  because  although  we  all  of  us  would  of  course 
be  anxious  to  see  our  sons  keep  out  of  bid  society,  nevertheless  it 
is  impossible  to  restrain  young  men  and  keep  them  as  it  were  like 
birds  in  a  cage.  1'robably  the  wisest  of  all  is  to  let  them  do  exactly 
as  their  own  sense  of  propriety  dictates,  without  placing  unneces- 
sary restrictions  upon  them  which  can  have  only  a  most  unsalutary 
effect  in  the,  long  inn.  At  this  time  he  seems  to  have  been 
under  some  proper  feeling  because  he  says  "  I  shall  not  go  to 
Tichborne,  but  shall  send  WILLIAMS  over  for  the  things  i  left 
there  last  autumn  and  you  may  rest  assured  that  I  will  never 
again  accept  an  invitation  to  Tiehborne  that  does  not  incln/lc  <(n 
MV  \VIIT;  (//MI  but  in  all  probability  they  neither  want 
you  or  me."  This  was  a  charming  house  you  see,  and  a  charming 
family  to  attract  Uooiiii  to  remain  in  it.  Here  was  the  father  and 


mother  quarrelling  like  so  muiywill  are  the  brothers 

not   on  'iti-rim.     1 1 '.-re  i-i   the  wife    remonstrating  wit'i 

her  hush  iu-1.  :  'ing  a 

sort  of  promi-i'1  from  him  that  he  will  n  iin  without 

her — a  pro  n:.s  •  w!ii-h  \v_-  know  he  broka  and  did  not  cire  for; 
not  having  the  suiri  exal  •  onishiii'_r  regard 

for  truth  wlii  M  it  li  is  IKH-II  the  object  of  this  Prosecution  to  make 
out.  that  1!"  1«B  Ti<"i::  >::NTK  ha  1,  but  which  reg.ird  for  truth  you 
will  see  s  mi  ".vliat  shaken  before  you  come  to  a  eoii'-lusion  in  this 
Cn>.  lie  v,  r  at  Clifton  OH  the  olhJuly* — "My  dear 

HKMMETTI:, — -1  have  to  acknowledge  the   receipt   of   both    your 
i  p-.it   into  my  hand  this  morning   just  as  wo 
were  going  to  M  IM,  and  I  lament  to  say  that  it  was  not  possible 
to  write  to  mew;  oerity  and  unkindness;  this  1  Mattered 

myself  I  did  not  di-<erve,  ec  1  now  beg  leave  to  tell  you,  once  for 
all,  that  if  yo-ir  1  'tiers  e.innot  contain  anything  except  invectives 
against  L\  Nnn:n-K  and  also  against  m ••  I  b  'g  you  not  to  write 
to  me  any  more  for  your  constant  scolding  and  finding  fault  with 
me  distresses  my  mind  it  a:;ts  in  the  most  unfortunate  manner  on 
my  nervous  system.  As  usual,  I  perceive  that  you  willingly  " — I 
suppose  it  "  wilfully  "  which  was  certainly  a  very  com- 

plimentary expression  for  this  high-bred  gentleman  to  address 
towards  any  lady — "  misunderstood  everything  I  say,  I  must  say, 
it  does  appear  extraordinary  that  you  should  reproach  me  for  the 
trifling  sum  I  thought  myself  authorise!  to  give  towards  the 
education  of  NOUIUCE'S  little  girl,  when  you  ought  to  reflect  upon 
the  very  large  sums  of  money  you  have  lavished  away  and  that 
without  thinking  yourself  in  any  manner  obliged  to  render  the 
least  account  to  me !  I  say  nothing  of  the  sums  of  money  you 
thought  proper  in  nrj  absence  to  lavish  upon  that  scoundrel 
JOLIVALT.''  Now,  JOLIVALT,  they  say,  is  one  of  the  persons  who 
taught  UDGEII.  I  have  been  looking  out  for  JOLIVALT  since  the 
commencement  of  this  Trial,  but  whether  he  is  too  great  a 
scoundrel  for  them  to  call,  I  do  not  know  ;  JOLIVALT  has  not  ap- 
peared, however.  He  would  have  b-jeu  a  very  important  witness 
here. 

The  Louri  CHIEF  JUSTICE  :  I  dj  not  think  any  of  thosa  letters 
have  any  year.f 

Dr.  KE.VEALY  :  I  do  not  think  these  letters  are  d.it-.'d. 

The  LOUB  CHIEF  JUSTICE  :  1  suppose  from  the  reference  to 
JOLIVALT,  it  must  havo  been  about  the  time  of  his  being  the 
tutor. 

Mr.  HAWKINS:  Of  necessity,  that  would  have  b:ea  before  tho 
year  1845. 

Tho  LOUD  CHIEF  JUSTICE  :  Yes,  it  must  have  been ;  because 
then  he  came  over  to  England. 

Dr.  KENEALY:  They  merely  show  that  this  unhappy  disagree- 
ment began  at  an.  early  period,  and  continued  down  to  the  end  ; 
because  you  find  the  Defendant  congratulating  himself  that  he 
was  not  at  home,  or  not  at  Tichborne  when  the  uncle  died,  in 
consequence  of  the  rows  and  bickerings.  "And  other  sums  of 
money  you  furnished  him  with  to  pay  his  journey  to  England  to 
drag  RoQEB  away  from  College.  All  this  seems  to  have  escaped 
your  memory."  If  JOLIVALT  was  ever  sent  to  Stouyhurst  to  drag 
away  from  College,  it  would  have  been  a  remarkable 
circumstance.  I  only  wonder  why  the  Defendant  was  not  ques- 
tioned upon  a  matter  of  this  kind,  which,  if  it  over  had  occurred, 
might  have  remained  in  his  memory.  "  I  do  not  allude  to  the 
largo  sums  you  have  upon  frequent  occasions  expended  in  presents 
to  churches  and  charitable  institutions ! !  and  all  this  without  ever 
once  condescending  to  consult  me  or  to  ask  my  approbation 
to  what  you  were  about  doing  ! !  quite  the  contrary,  you  in- 
variably took  advantage  of  my  absence  to  do  all  this,  and  thereby 
show  your  disdain  and  want  of  consideration  for  me,  and  this  you 
cannot  deny."  It  is  impossible  for  any  mm  to  write  more 
insultingly  to  his  wife  than  this.  Was  I  wrong  in  calling  him  the 
degraded  slave  of  his  passion  and  his  rage,  for  doing  so  ?  "  As 
for  your  femme  do  chambre  having  been  a  spy  upon  my  actions  and 
having  reported  to  you  that  I  paid  the  pension  do  la  petite  Melona 
is  what  I  care  little  about  only  I  must  observe  that  gaining 
information  in  this  manner  does  not  do  you  much  honour.  Why 
you  can  wish  me  to  return  to  Paris  is  what  I  cannot  conceive ;  to 
be  scolded  again  about  NOUHICE  would  not  be  extremely  agreeable 
to  me  or  worth  the  expense  of  the  journey.  I  do  not  hesitate  in 
telling  you  that  you  ought  to  have  accompanied  me  to  England, 
and  how  you  can  remain  in  Paris  in  the  present  state  of  things 
there  is  what  astonishes  every  one."  Then  Gentlemen,  he  con- 
tinues. "  I  have  not  the  folly  to  suppose  however  that  you  arc 
disposed  to  anything  I  wish  of  you.  At  all  events  I  shall  take 
llonEi:  to  see  you  and  if  you  will  not  listen  to  me  perhaps  yju 
may  to  him" — probably  it  was  to  the  counsels  of  the  father  in 
some  measure  that  tho  disrespectful  language  which  this  young 
man  Is  acoosl  > n ••  I  to  address  his  iu>tlier  may  be  attributed— 
"perhaps  you  may  to  him  and  it  would  bo  proper  that  you 
should  have  a  respectable  femme  de  chambre  instead  of  the  set  of 
devils" — here  is  a  gentleman  writing  to  his  wife — "instead  of 
the  set  of  devils  that  you  have  always  had  near  you  in  that 
capacity  &  I  am  very  sure  that  such  a  one  might  be  found 
who  would  bo  found  both  careful  and  attentive  to  you.  Change 
of  air  at  this  season  of  the  year  would  be  highly  beneficial  to  you. 
These  are  my  proposals  and  you  are  to  treat  them  as  you  think 

*  Ante,  p.i^rt  11  I. 

t  Observe  how  the  Chief  Juatico  turns  tho  Counsel  off  tho  track  by 
this  chance  observation. 


JULY  25,  1873.] 


THE  TICIIBOUNE    TRIAL. 


327 


proper.  I  certainly  wish  that  you  were  hero  and  that  wo  had  our 
plate  linen  and  pictures  in  this  country  also.  In  conclusion  1 
must  say  and  1  say  it  with  bitter  regret  that  I  never  received  so 
cruel,  unjust  and  unkind  a  letter  as  was  your  last  to  me.  Never 
talk  to  me  of  affection  after  that.  ALFRED  is  in  excellent  health. 
If  you  think  proper  to  answer  my  letter  I  must  insist  that  you 
never  mention  the  NOURICE'S  name  again.  Notwithstanding  your 
shameful  language  to  me  I  am  always  your  faithful  and  affection- 
ate JAS.  F.  T." 

Gentlemen,  there  is  another  agreeable  letter  which  is  dated 
the  18th  of  June  from  Ford's  Hotel  in  London,  in  which  he 
says  : — "I  am  obliged  to  say  also  that  the  manner  in  which  we 
parted  was  distressing  to  ma  beyond  anything  I  can  express, 
your  excessive  dislike,  not  to  say  hatred  to  Mr.  GOSFORD  is  be- 
yond anything!  could  have  imagined."  Here  again,  Gentlemen, 
you  find  Mi:  GOSFORD,  to  whom  she  is  said  to  have  entertained 
hatred,  turns  up,  and  as  I  contend  he  returns  that  hatred  with 
interest  to  her  son,  the  Defendant. 

Then  we  have  a  letter  of  his  from  Tichborne  Park,  dated 
August  the  4th.  You  see  he  did  not  abide  by  the  promise  he 
made,  that  he  would  not  go  to  Tichborne  Park  again  without  his 
wife,  because  here  he  is  at  Tichborne  Park,  and  here  she  is  in 
Paris.  The  postmark  on  that  letter  is  August  4th,  1852  : — 
"Though  I  wrote  to  you  yesterday,  I  feel  myself  obliged  to 
write  again  to-day,  in  consequence  of  a  letter  I  have  just  received 
from  RO<;F,R  in  which  he  tells  mo  that  he  had  heard  from  you,  and 
that  you  mentioned  having  it  in  contemplation  to  pay  him  a  visit 
at  Canterbury."  Heaven  knows  this  woman  must  have  been 
sadly  tried  and  tormented  when  she  proposed  to  come  over  to 
pay  a  visit  to  her  son  at  Canterbury  Barracks,  and  although  he 
was  within  a  short  distance  from  her  when  staying  at  Tichborne 
Park  with  her  brother-in-law,  the  wife  and  sister-in-law  did  not 
d.ire  to  enter  the  house.  "  Upon  reflection  however  you  cannot 
the  excessive  impropriety  of  your  doing  anything  of 
the  kind,  for  many  reasons  ;  in  the  first  place  you  would  get  into 
a  thousand  difficulties,  out  of  which  it  would  be  impossible  for 
me  to  extricate  you  ;  in  the  second  place,  pray  reflect  how  ex- 
tremely improper  it  would  be  for  you  to  be  in  one  part  of  Eng- 
land and  me  in  another."  It  did  not  occur  to  hia  mind  that  if 
his  wife  came  over  to  England  he  might  join  her  ;  but  what  did 
occur  to  him  was,  "  You  may  come  to  England  and  stay  where 
you  like,  and  I  shall  stay  where  I  am."  "  I  can  very  plainly  see 
by  Hoi; Kit's  letter  how  excessively  annoyed  ho  would  be  if  you 
were  to  visit  him  at  Canterbury,  therefore  I  must  insist  upon  it 
that  you  give  up  every  idea  of  coming  to  England,  n;<d  /  <W-  /• 
manner  not  to  ijiiit  Paris.  ROGER  will  be 

sure  to  get  leave  of  absence  in  the  Autumn  or  in  the  Winter,  and 
then  he  will  pay  you  a  visit  in  Paris.  I  am  quite  astonished  that 
such  an  idea  should  enter  your  head  of  wishing  to  go  to  Canter- 
bury by  yourself  after  refusing  to  accompany  ALI T.ED  and  me  to 
Tichborne ! !  " 

The  LOUD  CHIEF  JUSTICE  :  ALFRED  wont  with  him? 

])r.  KENEALY:  ALI-RKD  did  go.  "At  all  events  I  must  tell 
you  once  more  that  I  forbid  you  in  the  strongest  manner  pos- 
sible not  to  think  of  going  to  canterbury,  or  anywhere  else, 

i  l'itrl<  till  1 1-1  turn.  I  was  exces- 
sively displeased  to  think  that  you  could  have  contemplated 
such  an  expedition  without  having  first  consulted  me.  This 
W;M  highly  improper,  and  this  you  ought  to  see,  if  you  ever 
reflect,  but  which,  I  fear,  you  do  not." 

The  LORD  CHIEF  JUSTICE  :  That  must  have  been  in  1852. 

Dr.  KENEALY  :  Yes,  the  postmark  of  that  is  August  4th,  1852. 

The  LOUD  CHIEF  JUSTICE  :  The  fact  of  ROGER  being  in  Canter- 
bury would  show  it. 

Dr.  KI:NI:ALY:  The  next  letter  is  the  18th  of  September,  and 
bears  tlio  postmark  of  18.V>.  '•  I  have  just  received  your  letter 
and  which,  to  my  great  annoyance  was  dated  from  Boulogne. 
What  business  you  could  possibly  have  there,  is  more  than  I  can 
understand,  unless  it  was  to  go  more  than  100  miles  out  of  your 
way,  and  adding  immensely  to  your  expenses,  but  you  are  quite 
regardless  of  every  instruction  I  gave  you.  You  were  deter- 
mined to  go  and  embark  from  Dover,  though  I  told  ijim  not,  but, 
as  you  landed  at  Calais,  you  should  have  gone  on  direct  from 
thence  to  Paris,  you  had  no  business  whatever  at  Boulogne, 
except  it  was  to  retrograde  and  go  100  miles  out  of  your  way, 
and  so  add  to  your  fatigue,  and  expenses.  You  are  always  too 
proud  and  self-opiniated  to  ask  advice,  otherwise  all  this  would 
have  been  explained  to  you  at  the  Hotel  at  Paris.  It  is  the 
stopping  at  so  many  inns  that  makes  your  travelling  expenses  so 
much  more  heavy  than  those  of  other  people.  I  have  learnt 
since  you  went  away  that  it  was  not  your  intention  to  keep 
•;ETTE  but  a  few  days  in  Paris  and  then  send  her  back.  I 
thought  it  somewhat  extraordinary  that  you  should  not  have 
mentioned  this  to  me,  and  it  was  added,  that  you  meant  to  take 
another  maid  in  Paris.  Now  I  have  only  to  tell  you  that  I  insist 
upon  your  keeping  ANTOINETTE  with  you  till  you  return  to 
England,  a?  she  is  an  honest  person  whom  I  can  trust  and  I  mn.it 
/ely  insist  upon  your  not  takiug  another  french  ferame  de 
chambre,  or  that  you  bring  ;tny  other  person  with  you  to 
Tichborne,  as  I  certainly  shall  not  receive  her.  I  know  what 
rench  maids  <</'  yrmr  choice  are,  a  set  of  Whores  and 
Robber.-*,'' — Conceive  a  man  writing  that  letter  to  his  wife — "I 
know  what  the  french  maids  <>/'//<>«/•  choice  are,  a  set  of  Whores 
and  Robbers.  I  b,'g  you  to  rellect  and  calculate  your  expenses, 
and  out  of  the  money  I  ordered  Mons.  CALLAGHAN  to  furnish 


you  with,  you  must  keep  back  a  sufficient  sum  to  pay  your 
journey  back  to  England,  as  it  is  quite  impossible  for  me  to 
give  you  any  more  and  above  all  do  not  contract  any  debts 
as  /  ahull  iint  JKVJ  them.  I  do  not  intend  to  oblige  you  to 
keep  HOFFMAN  if  sho  does  not  suit  you,  she  will  remain  here 
until  you  return ;  &  then  if  you.  wish  to  send  her  away 
you  may  do  so  and  get  another,  but  recollect  once  more 
that  you  are  not  to  bring  any  one  with  you  from  Paris 
(either  french  or  English)  but  ANTOINETTE.  1  have  had 
enough  of  your  cursed  french  maids." — What  a  household 
this  must  havo  been! — "I  suppose  JULIENNE  will  get  a  good 
deal  of  money  from  you,  the  same  as  the  others."  In  what  wav  it 
was  foolish  to  write  to  Miss  SELLON,  a  lady  very  well-known,  who 
kept  a  convent  near  Bristol,  this  gentleman  does  not  condescend 
to  explain,  and  I  am  sure  I  cannot  surmise  ;  but  he  seems  to 
have  looked  upon  it  as  a  very  foolish  thing  to  do.  "  Pray  who 
is  your  friend  Mrs.  PHILLIPS  ?  and  what  did  you  want  her  daughter 
MARTHA  for?  Why  was  I  not  consulted" — Here  is  a  man  ex- 
pecting his  wife  to  consult  him  about  servants  and  things  of  that 
sort.  Really  and  truly  I  should  have  thought  he  would  have 
felt  ashamed  of  himself — "consulted  as  to  whether  1  might  or 
might  not  approve  of  having  this  person  in  my  establishment,  and 
in  what  capacity  was  this  said  MARTHA  PHILLIPS  to  have  been? 
upon  every  occasion  you  treat  me  as  if  I  was  a  stranger  in  my 
own  house.  I  do  not  wish  to  say  anything  more  about  myself 
than  that  lam  just  the  same  as  when  you  quitted,  and  do  not 
complain  of  my  solitude,  as  niy  existence  is  always  so  wretched 
and  miserable." 

Gentlemen,  he  writes  another  letter,  dated  September  21st, 
postmark  1855:  "My  dear  HEXRIETTE,  Nothing  could  have 
vexed  &  annoyed  rne  more  than  to  see  ANTOINETTE  arrive  here 
yesterday  afternoon.  She  was  the  only  trustworthy  person  I 
could  place  near  you  &  to  annoy  me  you  send  her  away  immedi- 
ately upon  your  arrival  in  Paris  " — A  very  nice  insinuation.  It 
was  done  forsooth  to  annoy  him.  He  does  not  give  her  credit  for 
any  good  feeling.  HJ  does  not  give  her  credit  for  any  wife-like 
conduct,  but  everything  is  done  for  the  purpose  of  annoying  him 
as  it  were.  "  How  dreadful  it  is  to  me  to  think  that  you  are  now 
once  more  in  the  bonds  of  these  Devils  of  French  fcmmcs  de  chambres! 
a  set  of  Whores  and  Thieves."  Really  one  is  perfectly  astounded 
at  correspondence  of  this  nature  put  iu  by  the  Treasury ;  I  do  not 
know  why.  No  doubt  for  some  deep  objoct  that  I  cannot  under- 
stand. My  learned  friend  in  opening  this  Case  did  not  condescend 
to  intimate  his  intention,  or  with  what  view  he  put  these  before  you, 
so  that  I  shall  never  be  able  to  guess  what  view  he  has,  or  what  use 
he  intends  to  make  of  those  letters  until  he  comes  to  address  you 
in  reply,  and  then,  of  course,  I  shall  be  powerless,  and  cannot 
meet  any  observations  he  makes.  "I  hear  moreover  that  you 
either  have,  or  arc  about  taking,  an  Italian  fcmme  dc  chnmlre,  but 
I  insist  most  positively  that  you  do  no  such  thing." — In  my  copy 
it  is  written  "think ;"  whether  it  is  so  iu  the  original  or  not  I  do 
not  know,  but  if  it  be  "  think  "  itismaterial,  because  it  wouldshow 
that  the  father  also  had  that  style  of  cockney  ism  of  which  we  find 
some  instances  iu  the  son's  composition. — "  I  insist  most  positively 
that  you  do  no  such  thing,  as  none  of  that  cann/iille  shall  ever 
come  to  Tichborne  ;  but  as  you  cannot  travel  back  to  Tichborne 
without  a  maid,  1  shall  send  ANTOINETTE  to  accompany  you  back 
to  Tichborne  and  I  shall  insist  upon  it  that  nubility  in  to  be  about 
nm  I'n/  her;  you  havo  deceived  me  in  the  most  shameful 
manner  by  sending  away  ANTOINETTE  and  in  taking  back  JULIENNE 
&  other  foreign  Devils." — This  was  complimentary  to  a  foreign 
lady  whom  he  had  married— "  foreign  Devils  and  whom  you 
might  know  very  well  I  should  never  receive  at  Tichborne.  As 
everything  is  so  expensive  in  Paris,  and  as  you  give  more'  than 
half  your  money  away  " — I  do  not  know  whether  those  persons 

who  got  her  money  would  havo  said  she  had  a  tete  imtlade "you 

can  remain  there  but  a  very  short  time  as  I  shall  not  advance  you 
a  halfpenny  more  than  what  I  have  already  given  you  credit  for 
at  Mons.  CALLAGHAN'S,  and  out  of  that  money  you  must  keep  back 
a  .<»//<<•<>«/  sum  to  pity  your  expenses  li'tcL  to  Tichhnrnc..  As  you 
have  no  acquaintance  of  respectability  in  Paris."  Could  ho  offer 
a  more  deadly  or  direct  insult  to  anybody  who  was  a  lady  than 
that? — "  As  you  have  no  acquaintance  of  respectability  in  Pans 
I  should  have  liked  to  know  who  could  have  recommended  you 
an  Italian  femmo  de  chambre?  You  told  ANTOINETTE  an 
abominable  falsehood."  Now,  Gentlemen,  is  any  language  too 
strong  to  describe  the  character  of  this  gentleman?  °Can  you 
wonder  that  anybody — can  you  wonder  that  his  eldest  son  could 
not  bear  to  be  at  home  in  the  same  house  where  there  was  a  in  in 
of  this  brutal  language,  which  he  did  not  hesitate  to  address  to 
his  wife  ? 

Gentlemen,  I  can  overlook  that  miserable  scene  which  Mr. 
GOSFOISD  describes,  where,  I  think,  he  took  his  wife  by  the 
shoulders  and  turned  her  out  of  her  room,  or  something  of  that 
sort.  A  man  in  t!ie  heat  of  passion  may  do  many  a  tiling  which 
five  minutes  afterwards,  when  sober  reflection  comes,  °ie  will 
repent  and  be  ashamed  of  having  done  ;  but  that  a  man  can  sit 
down  and  deliberately  tell  his  wife,  "  You  are  telling  mo  an 
abominable  falsehood,  and  insult  her  in  the  way  he  does  twice  in 
these  letters  that  he  has  addressed  to  her,  seems  to  be  about 
as  heinous  an  act  a  man  could  bo  guilty  of.  "  You  know  very 
well  that  you  were  telling  an  abominable  falsehood,  lint  llmt.  is 
u  i/i-iii'l fill /in/lit  that  you  have  al/rnyx  /»«/,  and  in  cnri/l/iim/  I/,,H  ,/n 
1/nn  luice  always  endeavoured  In  drc/'irc  me."  Not  a  fact  mentioned  • 
all  general  accusation.  I  only  wish  1  could  see  this  poor  lady's 
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answers.  I  have  a  sliivwil  suspicion  that  they  arc  in  a  certain  box 
wliicli  I  sliniilil  like  to  be  able  to  get  hold  uf.  I  wi-h  Mr.  I'.OWKF.I 
would  only  take  me  into  his  confidence  for  about  live  minutes 
I  think  I  could  get  the  answers.  However,  I  am  afraiil  you  will 
nevcrsec  them.  ••  I  don't  wonder  you  found  great  difficulty  in 
getting  an  apartment.  1  know  this  must,  be  the  ease,  and  you 
may  recollect  that  I  told  you  to  write  to  D'AltAN/A  or  to  Mons 
\bbe  SM.IS,  to  look  out  for  you  that  you  might  liavc  one  reads 
for  you  on  your  arrival,  but  in  thi«,  as  in  everything  el.-ie,  my  <i<lri> 
tOO$  ditTtgarded.  1  wrote  to  you  on  tnesday,  and  wliit'h  letter 
you  ought  to  have  received  yc.-tcrday;  bv  your  persisting  in 
embarking  from  Dover  instead  of  from  Folkestone,  and  then 
going  10<>  miles  out  of  your  way  by  coming  back  to  Boulogne  must 
have  made  your  expenses  the  double  what  they  ought  to  have 
been.  AGNES  does  perfectly  well  for  me,  and  I  beg  you  not  to 
trouble  yourself  either  about  my  health  or  my  appetite."  The 
poor  soul,  notwithstanding  this  sort  of  language  which  appe.. 
have  been  addressed  to  her  so  often,  was  anxious  about  his  health 
and  appetite  ;  and  in  tluMiiost  rough  and  brutal  manner  possible 
be  Bays,  "Don't  trouble  yourself  about  my  health  or  appetite." 
Certainly  a  delightful  household  this. 

Gentlemen,  I  am  glad  1  am  coining  to  the  end  of  this  miserable 
correspondence.  We  find  him  at  Tichborne  Park,  on  September 
IMth,  ls.V>.  "I  have  just  received  your  letter  on  Friday  last," 
then  he  says,  "  You  ought  to  have  received  on  last  Saturday. 
You  make  a  sad  mistake  about  the  money  I  gave  you  for  your 
journey  and  what  is  worse  I  fear  you  must  have  lost  the  half  of  it 
as  you  only  talk  of  my  having  given  you  £10  whereas  I  most  cer- 
tainly gave  you  £^0,  there  were  nine  surcrelgns  and  two  Imlj 
tovereignt  and  tvo  jirc  jximul  Notes  which  were  quite  new  as  I 
brought  them  from  London  with  me."  Here  is  this  gentleman, 
who  at  that  time  was  the  owner  of  Tichborne  Park,  writing  about 
those  miserable  and  wretched  little  sums  of  money  to  his  own 
wife,  which  I  should  have  thought  he  would  have  treated  with 
the  most  perfect  contempt.  "  I  mentioned  this  to  you  before  that 
you  are  much  too  obstinate  to  take  advice  from  me.  I  intend 
sending  ANTOINETTE  back  to  you  either  on  friday  next  the  28th  or 
on  Monday  the  Ist^of  October.  She  is  the  only  person  I  irish  to 
be  with  you  in  Paris  &  to  travel  back  to  England  with  you.  She 
is  an  honest  person  yvhorn  I  can  trust  &  I  cannot  say  as  much  for 
the  other  French  &  Italian  /<  mines  dc  chambre  and  as  for  JULIENNE 
she  behaved  so  ill  to  you  when  she  was  here  that  I  think  it  very 
extraordinary  you  should  have  suffered  her  to  come  back  to  you 
but  when  ANTOINETTE  returns  to  you  I  insist  upon  nobody  else 
being  with  you  but  her.  I  had  a  very  nice  and  consoling  letter 
from  1'ere  LEFEBUE  a  few  days  ago  I  answered  his  letter  yester- 
day and  sent  him  a  £5  note  for  masses."  TICHBORNE  is  complain- 
ing of  his  poor  wife  spending  money  when  she  brought  him  such 
a  large  fortune. 

The  LOUD  CHIEF  JUSTICE:  Masses  for  what  purpose  ? 
Dr.  KENEAI.Y  :  "  To  be  said  for  our  beloved  HOGEH." 
The  LOP.II  CHIEF  JUSTICE  :  That  should  have  been  added.     It 
was  not  £5  for  masses  generally,  but  masses  for  ROGER.     It  was  a 
pity  that  you  did  not  finish  the  passage,  that  is  all. 

Dr.  KENEAI.Y  :  That  was  read  for  me  and  underlined  down  to 
"  for  masses,"  and  then  it  stopped.* 

The  LOUD  CHIEF  JUSTICE  :  It  is  a  pity  whoever  underlined  it 
did  not  add  that  it  was  "for  our  beloved  ROGER." 

Dr.  KKNK.U.Y  :  Your  lordship  seems  to  bo  constantly  insinuat- 
ing a  great  many  things  which  I  do  not  deserve. 

The  Loi:i)  CHIEF  JUSTICE:  No,  I  do  not  insinuate  anything; 
but  in  simple  justice  to  the  man  whose  letters  you  are  reading  with 
strong  comments,  it  ought  to  be  read  with  it.  Certainly  ilTgives 
a  very  different  effect  to  that  passage  from  what  it  bears 
without. 

Dr.  KENEAI.Y:  I  do  not  think  it  makes  the  slightest  con- 
sequence for  whom  the  masses  were  to  be  said;  not  the  least: 
though  you  seem  to  make  a  wonder  of  it. 

Gentlemen,  we  have  another  of  these  miserable  complaints  : 

"  You  have  no  right  to  complain  if  your  garderobe  is  in  such  a 
bad  condition  as  1  offered  to  renew  it  for  you  at  my  own  expense 
but  you  refused  me  as  you  invariably  say  no  to  everything  /  propose. 
I  am  obliged  to  say  that  I  felt  very  keenly  your  reniarks  about 
placing  Mr.  or  Mrs.  GOSFOKD  to  occupy  your  place  at  my  dinner 
table  ;  and  I  find  that  wherever  you  may  be  that  your  hatred  and 
unkind  feeling  towards  themwill  ever  be  the  same;  and  that  more- 
over whenever  you  have  an  opportunity  you  will  never  fail  saying 
what  you  know  to  be  painful  and  disagreeable  to  me  il  faut 
,'ir  li  ruin'  i. it  i/ ii  rlniruiii  r  jxti  nimiil/h']  everybody  except 
yourself  is  respectful  and  kind  to  me,  and  1  am  sorry  to  be 
obliged  to  add  that  your  protestations  of  affection  for  me  are 
Jnlsf  and  hull  me  and  I  am  no  longer  the  Dupe  to  them  ;  you  have 
never  done  anything  to  make  my  life  happy." 

Now,  Gentlemen,  after  reading  those  passages,  I  am  sure  none 
of  you  will  entertain  any  doubt  that  ROGER  TICHHORNE  could 
have  no  desire  to  come  to  England  while  his  father  was  alive,  and 
while  scenes  of  that  nature,  which  he  must  have  often  witnessed 

*  The  note  was  flinched  to  Dr.  KENKAI.Y  l>y  tin-  lawyer:  the  I  > 
having  1:0  tim,.  /„  ,/,,  ,-n  i  i/l/iini/,  and  (Jm'M:i  itx  puunced  on  the  chnnco 
i.MmiHting   that   Dr.  KKNKAI.V   intentionally  mppKtttA   tho   final 
words.     This  ho  did  constantly,  in  order  to  p'uisou    tho  Jury  a"ainst 
TICHIIOUXK'S  Counsel. 

t  "  You  muni  lie  a  very  unpleasant  sort  of  pwsnn."  Thin  was  tho 
sort  of  '•  Hampshire  Hog  "  for  whom  tho  L.  C.  J.  took  up  the  cudgels 
BO  violently,  BO  wonder  that  liii  sou  was  ashamed  of  him. 


with  great  misery  in  I'ari--.  were  likely  to  be  repeated  daily  beforo 
him  in  his  own  home.     The  previous  passages   1  have  read  must 
have  shown  you  the  terms  which   he  was  on  with  the  remainder 
of  his  family,  and  it  is  with  great  surprise  that  I  hear  my  learned 
friend,  who  must  have  known  of  the  exist,  nee  of  these  passages, 
and  of  the  feeling  that   existed  between  him  and  the  family,  ad- 
dress you  in  such  language  as  he  did  in  opening  this  case  at  page 
121,  where  hesays,  "  Do  let  me'for  one  single  moment  pause  here, 
Gentlemen,  to  consider  what  would   have  been   the  diametrically 
opposite  course  pursued   by  different  men.     On   tho   one   hand 
Kniiii:  CH.MII.I.S  Ticur.oKNE   returned,  throwing  himself  into  the 
arms  of  his  mother  longing  to  recognise  him,  and   see  him  again 
after  a  period  of  absence   under  most  distressing  circumst 
of  eleven   long  years,  in  London  with  heaps  of  friends  about  him, 
every  single  one  of  whom  would  rejoice  beyond  measure  to  wel- 
come him  back."     ROC.EH,  by  his  letters,  does   not  seem  to  think 
that  he  had  heaps  of  friends  about  him  to  welcome  him  back.    On 
the  contrary,  when  he  speaks  of  those  persons  it  is  with  scorn  at 
their  " selfishness."     "There  would  not  have   been  a  heart  that 
would  not  have  rejoiced  at   his  coining  on  that  Christmas  night. 
One  would  have  supposed   that  is   the  one    night  in   the  whole 
course  of  the  year  on  which  a  man    returning  to  his  family,  sup- 
posed to  be  dead  for  twelve  long  years,  would  be   most  joyously 
and  most   happily  welcome.     There  were  his  uncles  AI.II:KI>  and 
HENRY  SEYMOUR,  the  dearest  companions  of  his  boyhood."   There 
never  was  a  man  who  had  so  many  dear  and  loved  companions 
as  ROGER  TICHBORNE  had  according  to  my  friend :  -'There  was  his 
aunt,  Lady  DOUGHTY,  who,  although  she  had  offended  him  in  the 
way  I  told  you  yesterday,  and  had  written  a  little  coldly  to  him, 
and  a  little  reticent  during  the  latter  period  of   his  life,  was  de- 
votedly affectionate  to  him.     He  had  written  to  her  the  last  long 
letter  he  wrote  after  having  crossed  the  Cordilleras  and  A 
which  I  read  this  morning.     There  was  his  cousin,  to  whom  he, 
was  affectionately  attached,  though  he  supposed  his  uncle  was  in- 
disposed  to  allow  him  to   marry  her."     15ear   in   mind  that  his 
cousin  who  loved  him  so  dearly,  hearing  perhaps  in  June  or  July 
that  he  had   been  drowned  in  April,  married  Mr.  KADCI.I 
Uctober.     So  much  for  the  extraordinary  affection  of  his  cousin. 
"There  were  the  HIBUEKTS,  the  TOUNI.KYS,  the  GKEENWIM 
lost  of  them,  more  than  I  care  now  to  stop  to  nune — and  last  not 
east" — my   friend  always   brings  him    in — "his    own  familiar 
riend,  Mr.  VINCENT  GOSFORD,  the  dearest  companion,  considering 
the  disparity  of  ages,  that  he  had  known,  constantly  with  him, 
consulting  in  all  his  troubles." 

Now,  Gentlemen,  I  think  the  correspondence  I  have  read  to  you 
ias  sufficiently  demonstrated  one  of  the  points  which  1  make  in 
this  case,  that  there  was  a  reason  why  ROGER  TICIIBOKNE  should 
not  return  to  his  own  home.  It  was  a  home  of  misery  and  dis- 
comfort; a  home  to  which  there  were  no  agreeable  associations 
attached  ;  a  home  where  scenes  were  going  on  constantly  such  as 
\lr.  GOSFOKD  describes— bickering  and  quarreling  and  insulting 
remarks  from  the  husband  to  the  wife,  insults  of  as  cool  and 
deliberate,  and,  as  far  as  I  can  see,  undeserved  a  character  as  can 
well  be  imagined.  And  a  host  of  relations  who  had  no  regard 
'or  him. 

Now,  Gentlemen,  I  come  to  another  branch  of  thu  Case,  and 
nean  to  demonstrate  to  you,  in  addition  to  that  which    1   have 
ilready  brought  before  you,  innumerable  proofs  of  the  bad  and 
bolish  and  irreligious  habits  of  this  vaunted  ROGEU  TICIIIIOKM  . 
with  his  great  chivalry,  his  modesty,  his  theology  and  pietv.  and 
know  not  how  many  other  cardinal  virtues.     The  first  letter  I 
iome  to  is  a  letter  "  Written  in  my  barrack  room  on  the  after- 
noon of  Tuesday  the  15th   of  January,  ISOn."     It  is  written  t,> 
Lady  DOUGHTY,  and  it  is  marked  "Private."     "You  mentioned 
o  me  once  in  the  drawing  room   that  my  conduct  towards  you 
since  I  was  at  Tichborne  had  been  very  reserved;   I  don't  think 
he  accusation  quite  correct.     Have  I  made  any  prove  of  reserve 
when  I  last  had  the  pleasure  of  meeting  you  in  London.     .     .     . 
don't  think  I  have  ;  on  the  contrary  if  I  could  reproacli  myself 
of  something  it  would  be  of  having  open  my  heart  too  much, 
ind  to  have  by  those  means  laid  you  too  much  into  my  feelings, 
ind  the  nature  of  my  thoughts.     But  1  don't  repent  of  it.     There 
s  also  another  accusation  which  can  be  put  against  me.  which  is 
hat  during  the  time — "     Then  I  am  told  in  the  original  the  word 
'during"  is  taken  out  and  put  in  again  — "  which   I  passed  at 
Tichborne  I  took  perhaps  too  much  to  drinking.     I  quite  agree 
hat  perhaps  I  have  drunk  sometime  much.     The  reasons  which 
can  give  to  excuse  myself  for  having  donne  so  are  these.     1  had 
ny  mind  raised  to  a  feverish  state  by  the  lawyers  with  whom  1  was 
obliged  to  discuss  about  those  settlements,  that  joined  with  other 
thoughts  which  occupied  my  mind."     And  then  I  am  told  '•  my 
mind  "  is  written  in  again  and  rubbed  out — "  to  the  state  1  have 
just  mentioned  it  made  me  take  to  drinking  as  a  kind  of  relieve. 
1'ou  will  perhaps  say  that  it  is  a  very  absuid  kind  of  remedy  !     I 
agree."     It  is  very  odd  how  these  drunkards  or  these  drink* 
always  have  an  excuse  for  a  debauch.     In  1850  he  is  to  be  excused 
for  his  drinking  because  it  was  the  lawyers  who  were  bothering 
him  about  settlements.     In  IK.'iii,  when  he  is  found  again  in  thi< 
state,  he  has  an  excuse  for  it,  "  Oil,  I  was  sitting  up  taking  care 
of  my  Uncle." 

The  LORD  CHIEF  JUSTICE:  I  do  not  think  he  says  that, 
he? 

Dr.  KKNEALY  :  I  think  Lady  RADCUFFE  said  that  he  give 

.  when  someone  remonstrated  with  him,  that  he  had  b  •  n 
sitting  up  all  night  waiting  on  his  uncle. 
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The  Lonn  CHIEF  JUSTICE  :  It  may  be  so.  What  I  had  in  my 
mind  was  that  it  was  not  ia  the  correspondence.*  I  do  not  re- 
member any  representation  being  made  there. 

Dr.  KEXEALY  :  I  did  not  say  so,  my  lord.  "  Now  I  am  going 
to  let  you  know  a  pieco  of  news,  which  will  I  am  sure  surprise 
you  more  than  anything  I  have  told  you  as  yet."  Now  she  ia 
going  to  be  surprised  at  some  news  he  is  going  to  tell  her.  "  I 
intend  going  to  confession  &  communion  as  soon  as  I  shall  be 
able."  This  was  a  very  pious  young  man,  as  he  has  been  described. 
"  I  intend  going  to  confession  and  communion  as  soon  as  I  shall 
be  able."  I  wonder  was  it  STORES  SMITH  who  put  this  into  his 
head  ! 

The  LORD  CHIEF  JUSTICE:  What  is  the  date  of  that— 1850? 

])r.  KF.NEALV  :  January,  1850. 

Mr.  Justice  LUSH  :  At  the  barracks. 

Dr.  KENEALY  :  That  would  be  the  beginning  of  the  reformation. 
One  would  have  thought  he  did  not  want  any  reformation  if  he 
was  such  a  good  young  man.  "  That  will  be  the  beginning  of 
the  reformation  which  I  intend  to  begin  in  my  way  of  living,  it 
which  I  hope  with  the  help  of  God  to  carry  into  execution  &  to 


keep  in  future  times.  I  never  had  as  you  know  much  Religion, 
but  whatever  little  I  had  I  always  stood  by  it."  It  is  astonishing 
what  good  Catholics  and  Protestants  we  are  when  writing  to  our 
aunts !  We  can  give  a  very  good  account  of  ourselves  then.  "  I 
know  very  well  that  I  have  been  more  of  a  shame  to  my  Religion 
than  anything  else  for  21  years.  But  whatever  little  Religion  I 
ever  had  I  cannot  accuse  myself  of  having  ever  denied  what  I 
believed  when  called  forth  to  confess  what  was  my  Religion,  & 
what  1  believed.  I  was  fully  determined  of  telling  all  these 
things  which  I  have  said  in  my  letter  if  I  had  been  able  to  talk 
to  you  before  I  left  Tichborne.  If  there  are  some  points  which 
you  dont  well  understand  pray  write  me  that  I  may  explain  the 
meaning  of  eacli  word  that  you  may  understand  everything  which 
I  have  said  thoroughly.  My  spirits  have  been  very  low  since  I 
left  Tichborne.  I  dont  so  much  pain  at  the  moment  of  parting 
with  persons  I  love  &  who  have  been  kind  to  me.  But  it  is  when  I 
find  myself  alone  that  the  reaction  is  very  great  with  me,  because 
I  cannot  cry."  I  wonder  did  he  cry  because  of  any  of  that 
"  double  distilled  "  when  he  was  alone.  "  Pray  be  so  kind  as  to 
answer  a  very  long  letter  &  answer  each  word  ichich  I  said  in  this 
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/,  tiff.     I  have  been  some  time  to  decide  if  I  should  send  you  this 
li  HIT  or  not." 

\Vcll,  (-iuntlemen,  there  is  an  answer  to  that  letter  sent  by  Lady 

DiiC'iiiTY.     "Tichborne  Park,  1S50,  begun  ^!Hh  Janry  finished 

",1st."     "  In  the  lirst  place,"  she  says  in  part  of  this  answer,  "  1 

MM  not  intend  to  reproach  you  with  circumstances  which  caused 

a  reserve  during  your  last  visit  between  us  ;  they  arose  naturally 

from  your  resolution  not  to  spe.ik  upon  the  discussion  going  on 

with  regard  to  the  future  settlement  of  the  property  ;  and  my 

mind  being  full  of  the  thought  I  felt  it  difficult  when  we  were 

n-r,  not  in  gome  manner  to  allude  to  the  subject  which  clearly 

ed  your  mind,  and  yet  1  had  no  wish  to  force  your  confi- 

;  so  this  unavoidably  threw  reserve  between  us  when  we 

.lime  ;  and  I  grieved  to  see  that  instead  of  finding  relief 

f 1 0111  the  worries  of  Lawyers  by  conversing  with  a  friend  deeply 

interested  with  and  for  you,  //OH  rnlln  r  i-  .•»/////  /•/  /<>/'<//  ilmi  /ntul  /*>•- 

•  Who  Haiil  it  wn-i  '!  The  fact  i*,  that  the  lady  fiwore  ho  Raid  it ;  but 
»|,rthiT  it  went  on  tho  Notes  or  not  wo  cannot  fay.  Wo  doubt  not 
that  the  .hi'li"''  Notes  anrl  those  of  tho  'limthaml  writers  were  much 
about  tho  ^auje.  They  contained  only^wbat  would  help  the  Prosecution. 


nictotu  nlief,  /he  dreidfttlttimulont  of  drink,"  There  is  a  sort  of  idea 
promulgated  in  the  course  of  this  case  by  those  witnesses  that, 
although  the  man  drank  large  quantities,  he  never  drank  so  as  to 
affect  him.  But  that  was  the  most  dangerous  kind  of  drinking. 
It  is  much  better  for  a  man  to  drink  and  get  drunk  and  have  his 
headache  next  day,  and  his  pain  and  suffering  over,  than  to  in- 
dulge in  drink  without  any  immediate  effect  upon  his  brain, 
because  he  may  be  perfectly  certain  that  nature  will  avenge  her- 
self in  the  long  run,  and  that,  although  she  may  let  him  off  for 
a  considerable  time  by  not  giving  him  pain  in  his  head,  and  sorrow 
for  the  excess  he  lias  indulged  in,  she  is  certain  to  come  down 
upon  him  suddenly,  and  pay  him  with  good  interest.  They  think 
they  can  establish  something  wonderful  by  saying  that  he  used 
not  to  get  drunk.  As  I  said  before,  that  kind  of  drinking  was 
the  most  dangerous  of  all,  because  the  most  seductive  of  all. 
Where  a  man  suffers  immediate  pain,  in  the  way  of  an  agoni/ing 
headache  or  something  of  that  kind,  for  the  excess,  it  is  a  kind 
of  warning  given  to  him  by  nature.  "  You  had  better  stop  this  or 
reduce  it."  But  if  he  goes  on  without  suffering  pain  in  conse- 
quence of  the  drunkenness,  he  is  gradually  drawn  on  and  on  until 
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at  last  his  brain  is  destroyed.     '•  ll-m .•mb.-r,  de.ir  KO..KI:,  th  it  liy 
iiiversation  in  Town   y>n  gave  me  tin-  right  ti>   be  deeply 
in 1 1 TI -.-ted  in  your  fiiti-."    What  tli.U  means  I  have-  not  the  slightest 
u  of. 

The  Loi;t)  ('1111:1  JUSTICE  :  He  had  confided  to  her  the  fact  of 
conceived  an  attachment  for  his  cousin.* 

Hi-.  l\i  XI:AM  :  My  lord,  is  not  that  rather  a  suggestion  of  your 
lordship  than  a  tiling  of  proof  in  tin;  C 

The  Loitn  CHIEF  .JUSTICE:  I  think  tin-  whole  tenourof  tli. 
and  correspondence  shows  that  that  was  a  sort  of  admitted  f.iet. 

Dr.  KEXEAI.V:  No,  my  lord,  it  is  not  a  fact  that  1  feel  hound 
to  a  halt  at  all.  If  it  is  an  admitted  fact,  it  is  a  very  strange, 
tiling  that  this  lady  should  have'  lieeii  afterwards  running  after 
so  many  other  persons  as  suitors  for  her  daughter. 

.Mr.  .Justice  Lusu  :  If  you  will  read  a  few  lines  lower  down  she 
refers  to  it. 

Dr.  KKNL.U.Y  :  Perhaps  it  may  bo  so.  "In  Town  you  gave  me 
every  right  to  be  deeply  interested  in  your  fate,  and  therefore 
doubly  do  1  feel  grieved  when  I  see  you  abusing  that  nol> 
God's  gifts  to  man,  reason,  by  diminishing  its  power.  Do  not 
.  e  yourself ;  you  think  it  has  not  permanent  effect  upon  you 
now  ;  but  sooner  or  later  it  must  tell  on  the  mind  or  health  ;  but 
it  is  the  far  higher  consideration  ;  the  offence  against  God  which 
should  prevent  one's  yielding  to  a  vice  which  is  after  all  degrad- 
ing to  a  reflecting  mind,  and  i  rejoice  to  find  you  condemning 
this  bad  practice.  I  cannot  recall  to  my  mind  the  subject  you 
nav.  L  was  beginning  in  the  drawing-room  when  interrupted  ; 
probably  it  might  have  had  reference  to  the  confidence  which  you 
say  you  do  not  repent  having  placed  in  me.  No,  dear  KOGEII,  never 
repent  it,  be  fully  assured  that  I  never  shall  betray  that  con- 
fidence. You  are  young,  and  the  intercourse  with  life  and  the 
society  you  must  mix  with,  might  very  possibly  change  your  feel- 
ings towards  one  now  dear  to  you,  or  rather  settle  them  into  the 
affection  of  a  brother  towards  a  sister ;  but  whatever  may  be  the 
case  hereafter  my  line  of  duty  is  marked  out  and  ought  steadily 
to  be  followed  ;  that  is,  not  to  encourage  everything  that  could 
fetler  the  future  choice  of  either  party  before  they  have  fully  seen 
others  and  mixed  in  the  world  ;  and,  with  all  the  fond  care  of  a. 
mother,  endeavour  whilst  she  is  yet  so  young,  to  prevent  her 
heart  and  mind  from  being  occupied  by  ideas  not  suited  to  what 
should  be  her  present  occupations  ;  and  hereafter  with  the  bless- 
ing of  (iod guard  her  against  the  dangers  she  may  be  liable  to  be 
ensnared  into,  by  the  position  in  which  she  is  placed."  Then  she 
says:  "You  are  iu  an  honourable  profession  which  gives  you 
occupation;  and  if  you  will  only  pursue  your  present  good  resolu- 
tion and  let  the  high  motives  of  doing  our  duty  in  life  and  resist- 
ing the  bad  passion  to  which  each  one  is  inclined  from  a  desire 
to  serve  God  and  save  one's  soul,  1  feel  that  ardent  hope,"  and  so 
on.  Then  she  says  :  "  You  must  turn  your  heart  to  God;  resist 
drink  ;  or  a  rash  throwing  away  life,  or  wasting  in  any  way  the 
energies  of  a  naturally  strong  sensible  mind  an  1  really  attached 
heart."  Now,  Gentlemen,  it  is  clear  from  this  letter  that  this 
man  at  that  time  must  have  got  into  a  habit  of  drinking  ;  a  habit 
perfectly  apparent  to  those  with  whom  he  was  brought  into 
connection.  The  way  iu  which  it  is  presented  to  you  here  is, 
"  He  did  sometimes  occasionally  drink  a  quantity  of  brandy  and 
water,  but  I  never  saw  it  have  any  effect  upon  him,"  aud  so  on. 
This  is  the  general  tendency  and  purport  of  the  evidence  they 
give  for  the  prosecution  ;  but  it  is  impossible  that  a  lady  like 
Lady  DOUGHTY  could  write  this  if  he  had  not  got  into  a  determined 
habit  of  drinking  ardent  spirits.  Here  is  a  letter  which  is  written 
by  l!o.;i:i:  TICIII;OI:.XI:  to  Lady  DOUGHTY,  of  the  31st  January, 
ls.~>l,  "  I'rivate  and  Conlidental.  To  be  burned  after  read."  You 
will  find  him  in  the  habit  of  asking  for  bis  private  and  confidential 
letters  to  be  burnt  by  tin-  receiver  of  them,  which  is  another  piece 
of  curious  mystery  that  seems  to  have  been  a  portion  of  this  man's 
being.  "  You  asked  me  a  question  if  you  remember  :  I  had  not 
time  to  answer  so  plainly  as  i  could  have  wished  for  want  of 
time.  You  asked  me  that  if  1  formed  an  affection  for  some  lady 
would  it  prevent  me  from  going  to  India?  I  would  most  certainly, 
and  at  the  same  time  leave  the  army  at  once.  The  army  is  very 
good  for  a  young  man  like  myself  who  has  not  a  home  in  the 
wide  world  to  bless  himself  with  " — showing  you  that  he  was  still 
under  that  same  melancholy,  wretched,  and  discontented  temper 
which  his  aunt  had  previously  called  his  attention  to.  "  But  it 
appears  to  me  almost  impossible  that  a  young  person  could  form 
an  attachment  for  me,  that  I  can  scarcely  believe  it." 

Now  will  you  please  to  bear  in  mind  while  I  am  reading  this 
letter  the  evidence  that  was  given  by  Major  FHASER  as  to  the 
name  under  which  he  passed  in  the  army,  and  what  is  connected 
with  that  name  ;  and  the  insinuations  which  are  conveyed  ;  and 
the  evidence,  so  far  as  it  goes,  which  you  received  on  that  matter. 
— Remember,  if  a  man  thought  he  was  subject  to  any  peculiarity 
of  that  kind,  it  would  bo  always  a  source  to  his  own  mind  of 
grave  suspicion  whether  it  might  not  be  known  to  other 
is,  and  whether  other  persons  might  not  in  consequem-e  of 
that  be  incapable  of  forming  any  attachment  to  him.  It  would 
}>'•  a  snlij.  et  of  his  perpetual  consideration  ;  he  would  feel  that  he 
was  not  as  other  people  are  ;  and  might  possibly  imagine  that  he 
was  incapable  of  inspiring  an  affection  in  a  young  female.  "  But 
it  appears  to  me  almost  impossible  that  a  young  person  could 
form  an  attachment  for  me,  that  I  can  scarcely  believe  it.  I 
cannot  at  the  same  time  but  wish  most  sincerely  that  it  could  be 

*  Jloro  ngaiu  tho  Judge  gives  evidence. 


for  nriny  r.-aionx  ;   it  would  1  have  no  doubt  give  me  a   brighter 
.f  life  (for  which  1  have  so  very  little  at  pi  Mildly 

it  woidd  make   ni"  !••. id    a    quiet 

happy  home  to  live   in  which   is  most  iin.l.uhte.lly  one  of    the 
a  person  can  enjoy  in  this  world.'"     Of. 
•  hi.u  to  write  all  that  he  knows,  or  all   that  is 
running  across  his  mind  when  he  pens  this.     "  But  it  is  unfor- 
tunately to.)  inn  di  happiness  for  me  ;  so  that  I  much  better  not 
think  about  it  because  it  makes  me  unhappy.     1  shall  do  much 
belter  to  go  to  India  for  a  certain  number  of  years  an.! 
to  be  able  to  see  my  brother  well  settled  in  life."     As  if  h 

then  saying  any  happy  settlement  in  life  is  impossible  for  me 

"  well  settled  in  life,  and  retire  afterwards  quietly  into  the  country 
far  from  the  world."  So  that  you  see  that  is  no  fresh  notion  in 
his  mind  after  the  wreck  of  the  'liella.'  It  had  b.-.-n  in  his  mind 
as  I  showed  you  in  that  former  letter  in  connection  with  what  he 
called  the  "Mithanthrope";  it  was  in  his  mind  when  he  was'writing 
this  letter,  that  it  was  his  brother  AI.I T.I:I>  who  was  to  be  happily 
settled  in  the  world ;  who  was  to  represent  tin;  family,  and  he 
was  to  "retire  afterwards  quietly  into  the  country  far  fromt  he  worl.l, 
and  do  as  much  good  to  my  relatives  as  I  possibly  can ;  that  I 
have  explained  to  you  last  Tuesday  night  in  your  room  (which 
conversation  I  hope  you  have  not  forgotten)."  And  then  he  says, 
"  If  you  have  a  moment  to  spare  to  answer  this  letter,  it  will  give 
me  much  pleasure  to  receive  one  in  answer  to  mine.  I  hope  thai 
you  know  enough  of  my  character  to  know  that  anything  you 
may  say  in  your  letter  to  me  is  quite  sife."— Showing  here  the 
secretiveness  of  the  man  leaking  out. — "  Nobody  in  this  world  has 
ever  known  me  to  repeat  a  single  word  which  you  have  told  me 
by  word  of  mouth  or  by  writing  :  and  you  know  moreover,  that 
I  have  never  taken  any  offence  to  whatever  you  have  told  me.  I 
have  not  been  able  yet  to  write  about  my  exchange  for  want  of 
time,  but  I  hope  to  be  able  to  do  it  soon.  It  may  be  for  me  I 
daresay  a  bad  thing  to  do,  but  if  you  remember  what  I  have 
told  you  about  my  lirotlnr  I  may  be  perhaps  justified."  Is  not 
the  obvious  meaning  of  that  that  he  had  a  conversation  with  her  in 
which  he  told  her  that  he  meant  to  exchange  into  India  ;  that 
in  that  conversation  tho  brother's  name  was  mentioned';  and 
that  iu  all  probability  it  was  mentioned  in  exactly  the 
connection  as  is  contained  in  the  preceding  paragraphs  of  the 
letter;  and  he  says  now,  "  1  have  told  yon  what  m;  views  and 
prospects  are,  to  retire  and  get  away  into  the  country,  or  ex- 
change &  go  to  India  for  n  considera  yean,  l,t  my 
liriiilin;  irlm  !.<  MW//  1,1  In  the  ///•..//«•  representative  <•/'  n,, 
rciiiiiiii  lii  r, ill-cm  ill  it."  Is  not  that  explained  by  what  he 
"  I  will  go  to  India  &  let  my  brother  take  my  place  and  that  will 
be  an  abandonment  of  my  position."  I  do  not  suppose  that  he  told 
it  in  exactly  the  same  words  as  he  did  to  Mr.  GH;I;ES,  but  in 
such  a  way  as  that  she  might  thoroughly  understand  that  there 
was  a  ji/.-iii/ii-iiiiini—  remember,  he  uses  'that  strong  word— that 
there  was  e,  justification  for  his  going  to  India,  or  for  his  retirin.' 
away  from  the  world  into  the  country,  and  letting  his  brother 
AI.KIIER  take  his  place.  You  will  find  that  in  another  letter  in 
this  correspondence.  These  tilings  are  full  of  significance.  You 
cannot  expect,  nor  could  any  human  being  expect,  that  this  man 
would  write  to  his  aunt  or  any  one,  and  give  an  exact  description 
of  the  state  of  circumstances  with  reference  to  such  matter-  but 
I  think  no  fairer  inference  can  be  drawn  than  that  such  a  state, 
of  things  did  then  exist  as  would  justify  him  surrendering  up 'his 
rights  and  his  position  to  his  brother  ALFI:KI>. 

Gentlemen,  we  have  a  letter  from  Lady  DOUGHTY  to  1 
TirmioiiXK  which  is  dated  "  Upton  House,  February  4th  "  [do 
not  know  what  year.  She  says  to  him—"  Now  dearest,  as  to  your 
private  letter  1  must  take  farmore  time  toanswcr.  I  can  onlv  uk 
you  now  to  read  again  the  letter  1  wrote  to  you  ];l,sl  wj,ltlT'  .'llhl 
entreat  of  you  to  remember  that  both  in  this  world  and  next  we 
cannot  escape  from  the  hands  of  a  living  God  &  is  it  not  there- 
fore far  wiser  to  say  no  more  to  value  that  life  which  He  gives  us 
in  Mercy  to  obtain  a  happy  ending  of  a  miserable  eternity  Ch 
KOGEI:  my  heart  sunk  within  me  when  we  parted— I  love  you  too 
well  not  to  wish  to  see  you  in  a  different  state  of  mind."  What 
did  she  mean  '!  Was  it  that  miserable  despondency  which  he  lr  d 
iu  which  he  may  have  confessed  to  her  in  delicate  terms  the 
position  he  thought  he  was  in?  Or  some  miserable  despondency 
arising  from  excess  of  drink  or  what  '.'  We  have  no  explanation 
of  that  remarkable  passage  which  seems  to  me  to  convey  a  neat 
deal  indeed  aud  is  well  worthy  of  your  particular  attention 

Gentlemen,  there  is  another  letter  which  that  lady  wrote 
apparently  about  the  same  time.  It  is  dated  February  !Hh  but 
what  year  is  not  expressed.  It  was  when  he  was  iu  ti 
Dragoon  Guards,  (Jahir,  Tipperary.  That  1  suppose  would  be 
is.) I.  1  hope  you  will  not  be  angry  with  mo  for  criticising  all 
this  correspondence.  I  know  very  well  how  very  tedious  it  Is  to 
have  matters  of  this  kind  read  to  gentlemen  like  "you,  and  it  would 
be  very  mneh  better  to  makean  off-hand  speech'  like  my  learned 
friend;  but  my  duty  compels  me  to  bring  all  this  prosaic  m-itter 
use  you  will  find  that  every  letter  1  read  will  bo 
consonant  and  consistent  with  the  various  propositions  which  I 
wish  you  to  adopt  in  this  case:  "My  dearest  KOGEI:  i  have 
much  wished  for  a  quiet  moment  to  set  down  &  answer  your 
private  letter  which  you  so  kindly  invite  me  to  answer  openly  and 
lybytlie  assurance  which  indeed  1  have  well  experienced 
that  you  have  never  taken  offence  at  anything  I  have  said  or 
written  to  you,  for  this  I  thank  you  &  again  assure  you  that  it 
is  from  the  warmest  affection  &  sincerest  friendship  I  have 
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spoken  to  you  as  I  have  done."  Now,  yon  know,  Lilly  DOUOIITV 
would  not  write  in  this  style  unless  she  saw  good  reason  for  it. 
She  was  a  person  who  was  watching  him  most  attentively.  She 
says:  "I  cannot  see  you  throw  life  away."  You  know  when  we 
find  tin's  in  1851,  and  when  we  find  Mr.  STOKES  SMITH  coming 
and  telling  that  somewhere  about  this  time  he  was  in  Ireland  and 
learning  theology,  and  no  one  knows  what,  from  ROGER  TICII- 
BORNE,  one  really  cannot  avoid  feeling,  as  it  were,  a  certain 
emotion  of  indignation  that  there  should  be  such  a  colouring  of 
his  life  presented  to  you,  when  his  owu  aunt,  who  knew  him  as 
well  as  it  was  possible  for  anyone  to  know  another,  is  herself  con- 
strained by  a  sense  of  duty  to  write  in  this  manner.  "I  cannot 
see  you  throwing  life  away  &  runniug  heedlessly  perhaps  to  Eternal 
misery  without  the  strongest  efforts  to  rouse  you  to  see  your  real 
position  &  the  blessings  (rod  would  shower  down  on  you  if  you 
would  not  throw  them  away.  Examine  well  your  wish  to  go  to 
India  &  you  will  see  it  originally  arose  from  the  unfortunate 
circumstances  in  which  you  were  placed  in  early  life."  *  I  do  not 
know  what  she  moans  by  that  unless  it  was,  "  You  were  so  ex- 
tremely unhappy  in  early  life  :  you  were  anxious  to  go  to  India 
to  forget  every  locality  associated  with  that  misery."  That  is 
probably  what  this  lady  means.  "And  therefore  that  India  being 
so  very  remote  had  to  your  imagination  dreams  of  happiness ; 
tliis  was  very  natural,  &  without  a  friend — "  Why  he  had  troops 
of  friends,  says  my  friend,  Mr.  HAWKINS:  this  lady,  who  knew 
him  well,  says  he  was  without  a  friend — "And  without  a  friend 
your  thoughts  become  concentrated  and  thrown  back  upon  your- 
self &  hence  imperceptibly  you  acquired  intense  reserve" — now  it 
was  a  species  of  misanthropic  reserve  which  this  man  was  wrapping 
himself  up  in — "  in  which  also  you  placed  happiness,  and  after- 
wards you  flew  to  the  reading  of  bad  books  to  finish  the  knowledge 


of  life  which  prematurely  you  were  acquiring  before  your  judg- 
ment was  formed.  This  familiarising  your  mind  with  rlrc  weakened 
by  degrees  your  religious  principles  &  when  passions  began  prin- 
ciples were  too  weakened  to  stand  the  test.  Now  all  this  has 
given  you  a  false  idea  of  life.  You  think  abstractedly  that  you 
do  not  love  vice,  that  honour  without  religion  is  sufficient,  but 
you  deceive  yourself ;  you  know  what  your  duty  is  too  well  to 
feel  happy  in  this  state  ;  hence,  dear  ROGER,  in  reality  though 
despising  the  vice,  yet  you  fly  to  drink  to  drown  your  thoughts 
instead  of  to  your  Creator  who  in  His  power  could  support  you, 
it  you  delude  yourself  into  thinking  that  you  do  not  feel  drink, 
when,  alas !  it  is  agoing  you  visibly,  &  must  in  time  impair  every 
noble  feeling  of  he  id  and  heart."  Now,  Gentlemen,  with  these, 
letters  in  their  possession,  is  it  right  or  fair  for  them  to  represent 
this  ROGER  TICIIKOIINE  to  you  in  the  character  they  did  V  A  man 
who  indulged  in  an  occasional  excess  of  drink — some  slight  thing 
which  might  bo  lamented  perhaps,  but  which  was  really  nothing, 
and  here  is  his  aunt  gravely  sitting  down  and  writing  that  it  hail 
become,  as  it  were,  an  ineffaceable  habit  which  he  could  not  get 
rid  of.  "  Your  present  isolated  position—"  "isolated"  again  — 
with  those  troops  of  loving  friends  that  Mr.  HAWKINS  said  he  had 
about  him,  you  know.  "Your  present  isolated  position  most 
deeply  I  regret ;  because  again  thrown  out  of  society  this  inclina- 
tion is  fostered  from  not  having  other  sensible  amusements  & 
varied  society — "  I  am  quite  sure  if  he  had  been  able  to  tell  this 
lady  that  he  had  accomplished  the  conversion  of  Mr.  STOKES  SMITH 
from  Atheism  to  Roman  Catholicism,  she  would  havo  only  been 
too  happy  to  hear  it — "but  this  cannot  last  many  months;  would 
it  not  even  be  possible  to  exchange  to  another  regiment  withoi.t 
going  to  India,  where  for  years,  if  not  for  ever" — Mark  that  ! 
he  had  been  telling  her  just  before,  aa  I  suggest  to  you,  the 
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reasons  that  justified  him  in  going  to  India,  and  she  seemed  to 
think  that  he  was  going  to  India  for  the  remainder  of  his  life. 
That  is  conveyed  as  clearly  by  her  language  as  language  can  con- 
vey an  idea — "  where  for  years,  if  not  for  ever,  you  throw  yourself 
from  friends  and  the  possibility  of  better  motives  guiding  your 
actions — I  did  certainly  put  a  question  to  you  on  that,  at  least  to 
me,  most  unhappy  morning  when  we  parted,  arising  from  our 
conversation  the  night  before,  and  wishing  to  ascertain  if  any 
thoughts  of  a  future  home  could  arrest  your  headlong  course" — 
his  headlong  course  ! — "  but  in  return  to  your  question  I  ask  you 
to  rellect  and  think  if  a  parent  could  be  justified  (even  supposing 
the  almost  insurmountable  objection  of  such  near  relationship 
could  bo  set  aside)  in  encouraging  the  affection  of  a  person  to 
their  child  who  lives  in  determined  opposition  to  the  practice  of 
the  religion  they  know  to  be  true."  Here  is  a  man  "who  is 
making  converts"  who  defies  Almighty  God  even  in  His  holy 
:  by  not  praying  or  even  reading  other  works.  What  she 
by  that  I  do  not  know.  Does  she  mean  to  insinuate  that 
he  took  the  works  of  I)F,  KOCK  or  others  into  the  holy  temple  and 
re;ul  them  there  instead  of  praying? 

The  LORD  Cmr.r  JUSTICE  :  1  should  think  so. 

Mr.  .Iu.--.tieo  LUSH:   Yes. 

The  LOUD  CIIIF.I  JUMTCE:  Because  in  his  answer  ho  repudiates 
it  in  the  strongest  terms. 

J)r.  KESEALY  :  She  must  have  had  a  very  bad  opinion  of  him. 

'1  he  I,<J!:D  CHIEF  JUSTICE:  That  may  be;  but  he  utterly 
d.>ru'< 

Dr.  KKNEAI.Y  :  Oh,  my  lord,  I  suppose  he  denies  it. 

'I  IK-  l.oici)  CHIF.F  JUSTICE:  I  suppose  that  is  reasonable;  and 
as  I  say,  he  gives  an  emphatic  denial,  if  you  have  the  letter. 


*  This  was  probably  an  insolent,  l><r-brocl  sneer  at  Inn  mother. 


Dr.  KENEAT.Y  :  I  have  his  answer  here,  and  I  intend  reading  it 

The  LOUD  CHIEF  JUSTICE:  I  mean  the  answer  shows  the  sense 
in  which  he  understood  it. 

Dr.  KENEALY  :  I  care  very  little  for  the  denial  made  by  a  young 
man  under  these  circumstances.  She  says:  "That  they  deter- 
minately  shut  their  henrts  &  ears  against  any  inspiration  of  (trace 
and  drown  thoughts  of  the  future  in  drink  " — the  word  "  drink  " 
being  underlined — "and  offends  Almighty  (rod  by  profane 
language."  Why  had  not  wo  one  or  two  of  those  military  men 
here  who  said  they  did  not  see  anything  profane  in  their  lives — 
or  conveyed  that  idea?  "One  of  the  most  modest  young  men, 
I  think,"  one  gentleman,  a  party  to  playing  practical  jokes  on  him 
in  reference  to  certain  women,  says,  and  when  he  puts  it  that  his 
conscience  made  him  object  to  it,  he  abstained  from  doing  it 
ever  again.  Was  there  ever  such  humbug  ?  Was  there  ever  such 
nonsense  put  to  a  Jury  before? 

The  LOUD  CHIEF  JUSTICE:  It  was  the  one  particular  joke  to 
which  this  witness  alluded. 

Dr.  KF.NF.AUY  :  Yes,  my  lord  ;  and  here  was  this  lady  who  must 
have  known  him  well  ;  and  although  he  may  not  have  used  pro- 
fane language  in  her  presence,  it  must  have  been  conveyed  to  her 
mind  by  someone,  probably  by  (losFOUD.  "  Could  a  young 
innocent  being  full  of  religious  feeling  be  encouraged  to  risk  her 
happiness  in  this  life,  and  probably  in  the  next,  by  being  united 
to  such  a  man  ?  No  ;  a  parent  would  be  a  traitor  to  their  child  who 
could  give  such  encouragement.  Still  dear  ROGER  I  am  fully 
aware  these  are  you  would  say  bad  habits  but  not  unconquerable 
if  I  had  the  motive  of  strong  attachment  to  induce  me  to  try  and 
lead  a  steady  life.  Very  true  it  would  be  a  very  strong  motive, 
but  without  the  higher  one  of  endeavouring  to  serve  God,  the 
other  motives  alone  would  probably  not  last  after  you  had 
attained  your  object.  Yet  I  do  most  firmly  believe  that  if  you 
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could  onre  give   your  entire  confidence   and   go   to   eonf. 
one  who  II.-M .le  piety  had  BXTJ  ffiaOM  and    u'.'od    BUM  to  be  guide 
and  friend  to   you,  you  would  feel  a  c  dm   of  soul   and   pea -e   ..; 
mind,  which  would  then  enable  you  to  judge  of  your  red  dis- 

11   and   views  for  the  future.     I   do  not    expect  and  never 
,li,l  that  tl ontrol  and  monotony  of  the  military  life  in  time  of 

would   long  suit   you." — She    knew  his  restless  t 
Gentlemen. — "  l!nt  it  is  "present  employment  &  ere  many  years 
pass  it  is  in  tho  course  of  nature  you  must  possess  a  fine  fortune  & 
m  iv  find  daily  amiisementas  well  osemploynu'iit  in  it.  If  you  could 
make  up  your  mind  to  marry  a  sensible  affeeti  on" — a 

pretty  broad  hint  that  she  did  not  then,  at  all  events,  contc'iipl  ite 
any  match  between  him  and  her  daughter — "you  would  lind  the 
cairn  ^  true  happiness  of  a  /i"«r  the  habits  and  duties  of  which  if 
undertaken  from  (/•«>./  multi-fa  draws  down  the  blessing  of  God  to 


support  Trials  which  more  or  less  in  this  World  must  occur  ;  but 
there  is  a  /I.I/I/IIHCSS  in  fulfilling  ones  duties  which  no  exciting  but 
eriminil  pie  mire  cm  give."  Had  she  heard  that  he  n 
indulge  in  exciting  and  criminal  pleasure?  You  may  be  certain 
that  this  lady  did  not  pen  one  single  phrase  there  that  was  not  well 
considered  — that  she  meant  to  convey  to  his  mind  exactly  the 

of  wild  career  that  she  knew  he  was  leading. 
The   Loi:n  C'lilEK  JUSTICE:  Then  how   is  that  consistent  with 
tho  fact  which  he  is  supposed  with  all  delicacy  to  have  com- 
municated to  her? 

Dr.  KKNEALY  :  My  lord,  there  is  no  inconsistency  what- 
ever. 

The  LOUD  CJUEF  JUSTICE:  A  man  cannot  be  criminal  if  he  is 
incapable  of  it. 

Dr.  KEXEALY  :  If  he  thought  he  was ;  and  yet  was  fighting 
against  the  thought.  Is  it  an  absolute  fact,  that  men  who  think 
themselves  impotent,  do  not  go  after  women? 

The  LOUD  CHIEF  JUSTICE:  But  if  leading  a  criminal  life 
practically  speaking,  he  must  know  whether  he  is  capable  or 
not. 

Dr.  KENEALY:  lam  not  sure  of  that.  I  wish  there  were  no 
ladies  in  the  gallery  so  that  I  might  speak  openly  and  out.  Inca- 
pable of  having  issue;  not  incapable  with  respect  to  other  matters : 
not  incapable  of  tke  amusement  of  being  in  depraved  society. 
We  know  of  the  Duke  of  Qi:i:i:\sr,F.i:i;Y's  life  when  he  was  past 
eighty — and  of  many  other  such  old  and  worn  out  rakes.  That 
is  the  idea  that  is  suggested.  You  will  find,  1  think,  subsequently, 
that  he  talks  of  letting  his  brother  ALFRED  assume  his  position. 
The  two  things  are  by  no  means  inconsistent ;  and  I  am  obliged 
to  your  lordship  for  having  at  this  portion  of  the  case  called  my 
attention  to  the  question  ;  in  order  that  I  may  put  before  you 
that  view  as  I  now  do  with  respect  to  the  subject  of  his  inca- 
pacity to  have  children. 

The  LOUD  CHIEF  JUSTICE:  He  certainly  there  contemplates  his 
marriage,  and  I  cannot  conceive  that  she  could  have  suggested  to 
him  marriage  under  the  circumstances  which  you  suggest  to  us  he 
must  have  communicated  to  her. 

Dr.  KENEAI.Y  :  Does  he  indeed  contemplate  a  happy  marriage? 
Mr.  Justice  LUSH  :  Besides  I  understood  afterwards  he  meant 
to  provide  in  the  Sealed  Packet   for  an  eventuality  which  he 
thought  probable. 

Dr.  KENKALY:   He  might  fancy  that  it  was  probable  my  lord, 

1  1  _          ._ 11        1* I   1    _        _1 Li.'..        '__      .     i         !_!__        »_ "W/\ 


to  whom  yon  allude  is  a  sacred  subj  •,-(  to  m.-she  is  far  too  young 
toll-  .suppled  to  have  formed  any  atlm-luii  «',  and  the 
•les  are  far  In.'  >r  me  to  encourage  you  to  look 

beyond  the  affection  which  a  Brother  and  Sister  might  have, 
an  1  which  if  there  never  was  a  tlfnii/ht  lii'i/nml  would  be  a  happi- 
ni-s-i  to  both.  M  stly  do  I  entreat  you  to  endeavour  to 

see  good  English  society" — i  pretty  broad  hint  tint  he  had  not 
seen  it  hitherto—"  and  judge  fully  of  England  and  your  future 
P'i-ition  before  you  throw  yourself  for  life  possibly  out  of  it." 
( I  'ii'l'-men,  this  man  must  have  been  leading  an  odiom  exist - 
any  ground  for  this  letter.  She  says,  "Take  caro 
if  you  continue  in  the  course  you  are  now  going  on  in  you  may 
possibly  throw  yourself  for  life  out  of  good  English  society." 
What  is  the  meaning  of  that?  A  most  deep  meaning.  "If 
opposed  in  one  idea  you  may  see  some  person  hereafter  in  reality 
more  suite  1  to  you,  and  that  this  maybethecase  I  earnestly  pray 
— Have  patience  now  with  this  long  but  candid  letter,  pray 
write  quickly  to  in-  an  1  tell  me  sincerely  ho«r  far  you  will  at 
least  reflect  on  what  1  have  said,  and  be  assured  that  no  one  could 
feel  more  deeply  interested  or  more  devotedly  your  friend  than 
your  Attached  Aunt, 

"KATHARINE    Dol'iill  I  Y." 

Then  there  is  written  on  the  back  of  the  letter  "  Private.     To  be 
burnt.     Write  quickly  to  me." 

Now,  his  answer  to  that  is,  "  Cahir  Barracks,  Tipperary."  I 
cannot  find  any  date  upon  it,  but  it  is  No.  L'oi)  in  the  large  volume 
and  there  it  is  dated  the  Kith  of  February,  Is") I.  "  You  make 
me  a  remark,"  he  says,  "  which  is  very  right  in  some  way,  you 
ask  me  to  see  as  much  of  good  English  society  as  I  possibly  can 
before  (as  you  say)  throwing  away  my  life.  I  thought  that  I 
had  answered  that  question  when  I  was  last  at  Upton."  That 
again  refers  to  the  conversation  which  I  suggest  to  you  must  have 
taken  place  between  him  and  Lady  Dotx;m  T.  "  I  have  seen  as 
much  good  society  when  I  was  in  Dublin  as  I  could — not  that  I 
care  much  about  it  myself."  You  see  at  this  early  period  this  man 
saw  the  utter  worthlessness  and  hollownessof  what  is  called  good 
society — •"  not  that  I  care  much  about  it  myself,  but  to  be  able  to 
say  that  I  have  not  left  the  world  without  knowing  it,  and  that  I 
have  seen  as  much  of  it  as  I  was  able."  What  was  this  young  man 
talking  about  leaving  the  world  for  at  that  time?  What  ideas  were 
in  his  head?  No  one  could  suppose  that  he  imant  suicide.  Even 
then  he  was  foreshadowing  to  this  lady  the  notion  that  he  was 
about  to  leave  the  world.  He  did  leave  the  world,  as  1  say,  sub- 
sequently, and  probably  left  it  at  the  time  that  the  intention  of 
finally  abandoning  the  world  and  giving  himself  up  to  the  Arab 
independence  of  the  broad  plains  of  Australia  was  half  realised. 
Here  we  have  him  in  that  year,  1851,  referring  to  a  conversation 
which  he  had  when  he  was  at  Upton  ;  in  which  as  I  suggest  to 
you  he  may  have  communicated  a  certain  matter  to  her  in  a  delicate 
manner  by  saying — "  I  do  not  believe  I  shall  ever  have  an  heir," 
or  something  of  that  kind,  which  she  would  thoroughly  under- 
stand, "  and  I  will  leave  the  world,"  or  "  that  is  one  of  the 
reasons  I  am  going  to  leave  the  Army  and  go  to  India,  and  that 
justifies  me,"  because  he  uses  the  word  "justifies." 

All  that  is  wanted  for  you,  Gentlemen,  to  come  to  a  true  verdict 
in  this  Case,  is,  that  you  should  disabuse  your  mind  of  all  the 


perhaps  he  never  could  finally  shut  hi.s  eyes  against  the  hope. 
one  would  like  to  do  so — whatever  he  may  think. 

Mr.  Justice  Lr.su  :  He  says  he  meant  by  that  to  provide  for  an 
event  which  he  thought  a  probable  one. 

The  LORD  CHIEF  JUSTICE  :  How  is  what  you  say  consistent 
with  his  notion  that  up  to  that  time  he  believed  the  thing 
possible  ? 

Dr.  KKNEALY:  Perfectly  as  it  seems  to  me,  because  whatever 
were  the  contents  of  that  Sealed  Packet,  he  said  he  did  not  believe 
it  to  be  likely  ;  and  if  his  story  be  true,  he  may  have  been  misled 
by  the  lady. 

The  LOUD  CHIEF  JUSTICE  :  No,  he  did  not  believe  the  fact; 
but  he  certainly  believed  the  possibility  of  it  or  he  would  noj 
have  made  the  Sealed  Packet. 

Dr.  KENEALY  :  He  was  acting  perhaps  discreetly  in  believing 
the  jiiKsiliUilij  of  it ;  he  may  have  heard  that  it  was  likely  ;  but 
there  is  no  inconsistency  in  the  view  I  take  the  liberty  of  putting 
on  that  matter.  Again,  "  Alas  !  you  have  seen  misery  which  has 
disgusted  you  of  the  state  but  remember  i  t  was  always  a  mnl  n.tunrtie 
marriage  possibly  not  entered  into  with  mutual  affection  " — that 
was  a  delicate  allusion  to  the  unhappy  condition  of  his  mother — 
"and  hencj  it  required  both  religion  and  temper  to  support  but 
you  have  already  s  -en  that  there  are  those  who  might  be  in  every 
way  suited  and  inclined  to  attach  themselves  to  you.  This  sur- 
prises you  it  does  not  me  however  much  you  may  stillo  it  a  person 
may  see  that  naturally  you  have  not  only  strong  good  sense  and 
judgment  but  a  heart  and  character  particularly  calculated  to 
ensure  the  devoted  attachment  of  a  rirlu->iis  woman  ;"  the  word 
"  virtuous"  is  underlined,  as  if  she  meant  to  convey  something 
by  that  allusion  ;  you  cannot  expect  anything  of  an  attachment 
from  a  woman  who  is  not  virtuous.  "  To  ensure  the  devoted 
attachment  of  a  virtuous  woman  (and  with  such  only  would  you 
ever  be  happy)  but  you  must  give  proof  that  you  could  permanently 
l.iy  aside  bad  habits."  There  we  have  it  again  "habits" — not 
occasional  outbursts  of  drinking,  that  are  spoken  of,  or  hinted  at, 
but  habils  insisted  on  by  this  lady  who  knew  him  well — "then 
Indeed  marriage  would  support  and  would  be  a  preservative  from 
vice  and  give  peace  and  happiness  yet  the  affections  of  the  person 


sophisms  which  have  been  scattered  far  and  wide  about  this  man. 
You  see  him  as  he  really  is;  when  you  contemplate  the  picture 
drawn  of  himself  by  himself  in  his  own  letters  and  writings, 
every  one  of  those  sophisms  and  fallacies  will  be  destroyed;  and 
then,  and  then  only  will  you  be  in  a  true  position  to  form  an 
accurate  judgment  in  his  Case.  "  I  have  just  read  your  letter  over 
and  I  cannot  help  remarking  a  passage  which  I  saw  in  it  about  my 
wish  to  go  to  India.  You  have  perhaps  forgotten  that  my  first  wish 
to  get  into  the  Army  was  to  get  iato  the  East  India  Company's 
service.  My  father  objecting  to  it,  &  my  being  under  age  pre- 
vented me  from  going."  And  then  he  intended  to  write  in  "1 
was,"  but  he  did  not  in  his  hurry  and  carelessness,  and  it  is  "  and 
obliged  to  keep  quiet  till  I  was  able  to  go.  i  then  entered 
the  English  service  with  the  intention  of  learning  my  duty 
and  then  exchanging  into  a  cavalry  regiment  abroad."  Never 
get  out  of  your  minds,  Gentlemen,  that  all  this  man's  notions 
are  for  "  abroad  ;"  he  hardly  ever  intimates  a  definite  intention 
to  make  England  his  permanent  home ;  but  his  thoughts  are  fixed 
on  "  abroad."  "So  you  see  that  that  idea  is  now  new,  that  I 
have  thought  long  about  it.  But  at  the  same  time  I  shall  be 
sorry  to  leave  my  present  regiment ;  because  i  don't  think  that 
I  shall  be  able  to  find  a  regiment  with  such  a  selection  of  gentle- 
men as  there  are  in  this  one.  I  do  not  think  it  at  all  easy,  but  in 
all  cases,  my  dear  Aunt,  it  matters  very  little  if  I  go  or  remain. 
In  my  disposition  and  manner  it  ix  i/m'ti-  iin/Mmxiblf  fur  me  lolli'mk 
of  marrying  fr  lettling  in  ///<-."  Why  was  it  quite  impossible  for 
that  young  man,  who  is  there  supposed  to  have  been  in  the  prime 
of  life,  who  had  then  gone  the  length,  as  appears  in  these  letters, 
of  mentioning  to  Lady  DOUGHTY  that  he  had  a  certain  feeling 
towards  her  daughter?  Here  we  have  him  telling  that  lady, 
deliberately  at  that  time  when  it  is  supposed  that  Lady  Douoiirv 
is  contemplating  some  future  union  or  its  possibility  between 
them:  "  It  is  quite  impossible  forme  to  think  of  m  irrying  and 
settling  in  life.  I  might  meet  persons  in  the  world  for  whom  I 
should  wish  to  form  some  attachment,  but  no  lady  would  form 
one  for  me.  But  supposing  even  so  that  it  might  be  possible, 
linrrr  ir, mill,  mi  mnl  account  whatsoever,  be  the  cause  of  a  person 
IVI//V//IHI/  ii/'ti-rn'tirila  lltu/  ultiicliiiii  it/  irhic/i  .•.-/«-  irni/1,1  have  formed  i\>r 
me,  anil  hy  th-mi-  mniita  liirint/  In  r  c.i'W/o/.v  mil:  n  I't'i^ji//  K.I  my 
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/  so  my  dear  Aunt  I'll  sooner  be  anything  which  you  like 
to  call  me,  but  it  will  never  be  said  that  I  hare  IK-HI  the  ciuixe  in  any 
iraii  n  f  a  person  licinr/  unhappy  on  my  acccn/il.  I  know  well  enough 
that  I  am  very  liable  to  form  some  attachments  in  the  world  but 
I  keep  away  from  it  because  my  intention  being  of  not  marrying, 
it  is  much  better  for  me  that  I  should  not  form  any."  Gentle- 
men, do  you  see  that  there  is  nothing  absurd  in  these  theoriesand 
propositions  which  I  have  been  putting  before  you.  We  must 
suppose  that  when  this  man  wrote  this  letter  he  had  some  meaningin 
his  mind.  He  says  :  "  I  did  not  intend  to  marry  because  if  I  married 
I  might  be  the  cause  of  misery  to  the  person  whom  I  married." 
What  is  the  meaning  of  that  ?  "I  might  not  turn  out  a  husband 
that  she  expected  me  to  be."  There  can  be  no  other  meaning, 
Gentlemen,  as  far  as  my  judgment  goes,  in  the  interpretation  of 
that  letter,  but  the  interpretation  which  I  have  sought  to  convey. 
If  this  young  man  at  that  time  in  the  prime  of  his  years  felt  that 
he  was  in  the  full  vigour  of  his  manhood,  that  he  would  have  written 
in  that  style  is  perfectly  incomprehensible  :  but  if  we  find  that  he 


should  have  these  doubts  lowering  over  his  mind  as  to  his  being 
incompetent  to  make  his  wife  happy  and  not  disappoint  her,  I  can 
well  understand  it.  Why  he  should  sit  down  deliberately,  and  no 
doubt  with  a  melancholy  heart  and  desponding  mind  and  say 
that  there  was  an  obstacle  to  all  his  wishes  and  hopes  if  he  made 
a  matrimonial  alliance  one  can  well  understand ;  but  I  cannot 
understand  him  otherwise.  "Marrying  is  certainly  one  of  the 
greatest  blessings  of  God  in  this  world,  but  it  is  so  very  seldom 
that  two  persons  agree  well  together — a  man  may  be  most  anxious 
to  make  another's  happiness,  and  she  may  not  care  for  him. 
Marriage  is  (if  1  may  use  the  word)  quite  a  lotery.  I  have  almost 
made  up  my  mind  never  to  try  it.  NAPOLEON  used  to  say  that 
the  two  extremes  are  close  to  each  other.  There  is  rather  too 
much  chances  in  extremes  for  me  to  try.  You  ask  me  to  go  to 
Confession  to  a  Priest  who  would  be  a  friend  and  guide  to  me. 
I  don't  know  the  priests  in  this  place ;  they  are  certainly  very 
respectable  persons  but  I  doubt  if  they  have  enough  knowledge 
of  the  world  to  be  a  young  man's  guide."  It  is  an  admirable  excuse 
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for  not  going  to  eoufe.  ,i<>n.  These  men  are  so  extremely  innocent 
and  destitute  of  knowledge  of  the  world  that  lie  says,  "  I  will  not 
till  them  my  sins  for  they  do  not  know  much  of  life."  "  Besides 
that  I  have  rather  enough  of  the  Irish  way  of  confessing  without 
trying  it  again."  A\  hat  the  Irish  way  was  I  really  do  not  know. 
It  seems  to  be  something  peculiar  to  that  happy  land,  which  was 
extremely  disagreeable  toSir  ROI.KI:.  1'robably  they  puttoo  many 
penances  upon  him  ;  probably  they  did  not  give  him  absolution  for 
his  sins;  they  may  have  said  you  must  do  this  and  do  that  in 
the  way  of  penance.  He  might  nave  heard  something  or  other 
from  somebody  that  it  is  not  go  easy  to  get  absolution  there  as  it 
maybe  elsewhere.  '•  I  have  I  believe  mid  in  my  two  last  letters 
as  also  in  the  conversation  which  I  had  with  you  at  I'ptonas  much 
about  my  plans  as  I  possibly  could.  /  hm-r  mill  irlmt  1  inimilnl 
In  tin  Jin-  inii  liriilhir.  1  don't  think  that  you  may  think  me  veiy 
n  .  i  \  -.  r  after  what  I  have  said  in  this  letter.  But  I  have  forgotten 
to  mention  fomething — it  is  that  I  am  quite  of  your  opinion  for 
parents  would  be  to  blame  if  they  encouraged  an  affection  between 


a  young  person  and  a  man  who  drinks  and  swears  and  has  not  as 
much  religion  as  would  be  wished  undoubtedly  repent  of  it  after- 
wards." You  will  find  when  he  gets  into  long  sentences  he  is 
generally  involved,  "lint  before  I  conclude  1  must  say  that  i 
don't  drink  so  much  a?  you  think. "  lie  does  not  deny  he  indulged 
now  and  then,  "  and  even  so  I  don't  drink  so  much  now  as  I  used 
to  do  formerly,  and  besides  that  in  the  moral  point  of  view  I  am 
very  steady."  That  shows  clearly  he  knew  what  she  alluded  to 
when  she  talked  about  a  virtuous  woman  ;  "  and,  moreover,  I 
don't  read  profane  books  in  Capel." 

Mr.  Justice  LUSH  :  I  suppose  that  means  chapel. 

Dr.  KKNKALV  :  No  doubt;  "and,  moreover,  I  don't  read 
profane  books  in  Capcl,  and,  moreover,  I  never  frequent  lose 
society.  1  know  well  enough  that  I  am  more  than  anything  else 
of  a  shame  to  my  Religion  but  I  have  always  stood  by  what  I 
believe  to  be  the  truth  and  backed  it  against  anybody."  Do  you 
reini  niber  a  mo.st  remarkable  thing  put  to  the  Defendant  in  cross- 
examination  about  a  Reverend  Mr.  MORTON?  A  question  wns 


THE     TICHBORNE    TRIAL. 


.•>,  is;;?. 


•  him  by  the  Solicitor-General,  ••  I'D  you  remember  Mr. 
M"i:ro\  y_Ye.<.  Was  there  anything  particular  you  ivnu'mh.T 
him  by? — Yes.  You  had  ifl  OH  religion? — Yes.  llo 

was  a  very  bijoted  man  '! — To  some  •  How  in  tli 

could anybody  know  that  but  RoGH:Ticiir.oi:x::?  and  how  could 
he  know  it,  if  he  h:\il  n  it  argued  witli  him,  and  "  stool  up  for 
his  religion  ?  lleiv  is  a  remarkable  corroboration  of  tlie  f.ict.  '•  I 
am  more  than  anything;  else  ol  to  my  Religion  but  I 

have  always  stood  by  what  I  believe  to  be  the  truth  ami  backed 
it  against  anybmly.  Now  My  Dear  aunt  I  must  conclude  by 
MS;  you  that  I  shall  always  find  myself  happy  when  1  may 
be  of  any  use  to  my  family."  It  may  be  convenient  that  I  should 
call  your  attention  to  the  passage,  because  it  is  probable  I  may 
not  ever  recur  to  it.  It  is  page  71s  of  the  last  Trial:  "  Xow, 
was  there  anything  particular  in  your  association  with  Mr.  MoitTON, 
the  father — do  you  remember  any  subject  upon  which  he  was  fond 
of  talking  to  you? — Yes,  he  was  very  fond  of  arguing  about  religion. 
Did  he  knowjwhat  your  religion  was? — Oh,  yes.  You  have  said  that 
he  was  a  clergyman — you  mean  a  1'rotestaut  clergyman? — Yes, 
and  a  very  bigoted  one  too."  And  then  I  asked  some  gentleman 
who  was  called  here  as  a  witness.  I  have  no  doubt  you  will 
remember  it ;  1  believe  it  was  his  son.  (To  the  Defendant)  What 
was  the  name  ? 

The  DEFENDANT  :  The  Rev.  Mr.  MORTON. 

Mr.  Justice  MELLOR:  Yes,  it  was. 

Dr.  KENEALY  :  I  am  much  obliged  to  your  lordship.  I  asked 
him  whether  it  was  not  a  fact  that  ROGER  TICHIIORNE  used  to  have 
religious  and  controversial  discussions  with  the  Rev.  Mr.  MORTON 
and  he  said  it  was  so:  so  that  you  have  his  own  statement  in 
cross-examination  marvellously  corroborated  by  this  letter 
which  he  wrote  to  Lady  DOUGHTY,  which  the  Defendant  could 
not  have  seen  in  any  way  ;  because  he  never  met  Lady  DOUGHTY 
after  he  came  back  to  England,  and  she  was  not  likely  to  com- 
municate to  him  the  letters  she  received  from  him. 

Mr.  TAYLOR  (Juryman)  :  Did  he  live  at  Clonmel  ? 

Dr.  KENEALY  :  Yes,  near  Clonmel. 

Mr.  TAYLOR  (Juryman)  :  May  it  not  have  been  an  allusion  to 
Mr.  STORES  Ssimrt 

Dr.  KEXEALY:  "I  have  always  stood  by  what  1  believe  to  be 
the  truth  and  backed  it  against  anybody."  It  might  be  an  allusion 
to  Mr.  STORES  SMITH  because  Mr.  STORES  SMITH  was  at  .that  time  in 
the  unhappy  condition  of  believing  in  nothing  until  he  met  this 
highly  accomplished  heavy  dragoon.  "Now  my  Dear  Aunt  I 
must  conclude  by  assuring  you  that  I  shall  always  find  myself 
happy  when  I  may  be  of  use  to  my  family  and  in  some  future 
times"  (no  doubt  he  meant  to  write  "if  in  some  future  time," 
but  he  omits  the  "if")  "future  times  you  should  require  my 
services  I  should  be  but  too  happy  to  oblige  you  because  you 
have  always  been  kind  to  me,  and  in  some  years' hence  ''  (all  this 
negatives  the  idea  of  his  marrying,  or  settling,  or  anything  of  the 
sort)  "  some  years  hence  when  I  shall  be  most  likely  be  behond 
the  seas,  /  should  hear  that  I  could  d«  xonuthint/  t"  oblige  your 
daiif/hter,  I  should  find  myself  but  too  happy  to  do  it  in  any  way 
which  I  had  in  my  power  " — Then  he  says  "  I  have  said  I  believe 
all  what  I  could  possibly  say.  1  remain,  my  dear  Aunt  your  very 
affcctionate  Xephew  R.  C.  TICHBORNE,  16th  February,  1*51.  I 
should  feel  obliged  if  you  burnt  this  letter  when  you  had 
finished  reading  it." 

Now,  Gentlemen,  there  is  another  letter  which  is  headed 
'•  private,"  which  has  no  date,  but  which  seems  to  me  to  be  a 
very  important  letter.  It  is  Xo.  L'C4  in  the  large  volume,  "  As  I 
shall  not  be  able  to  go  to  England,  I  shall  explain  my  reasons  to 
you  as  well  as  I  can.  I  have  told  you  many  times  when  I  was  at 
Tichborne  last  year  that  I  should'like  very  much  to  go,abroad. 
You  have  made  some  objections  by  telling  me  that  it  was  my  duty 
to  remain  in  England.  I  objected  to  that  if  you  remember,  by 
saying  that  if  I  died  during  the  time  of  my  absence  I  had  a 
brother  who  would  take  my  place."  Xow,  Gentlemen,  attend 
to  this.  "  And  I  am  sure  fulfil  the  duties  of  his  situation  much 
better  than  I  could."  What  is  the  meaning  of  that  ?  Do  not  let 
an  errant  thought  in  the  mind  of  anyone  lead  him  to  suppose 
those  words  are  not  well  considered  by  the  writer.  Thoughtless 
and  reckless  as  I  say  this  nisn  habitually  was,  this  was  a  subject 
of  life's  importance  itself.  This  was  a  subject  which  I  suggest 
to  you  was  constantly  present  to  him  ;  and  the  contemplation 
of  which  would  certainly  bring  him  to  seriousness  and  sobriety. 
Do  not  suppose  there  is  no  deep  meaning  concealed  in  this.  It 
seems  to  me  there  was.  and  the  meaning  was  that  which  I  ventured 
to  convey  to  you,  "I  ,nm  sure  fulfil  the  duties  of  his  situation 
much  better  than  I  could.  You  have  spoken  to  me  of  an 
affection  which  I  had  formed  (what  you  said  is  true).  What 
shall  I  ever  be  worth?"  What  does  all  this  mean?  It 
must  mean  something:  it  might  mean  a  great  deal.  ••  What 
shall  I  ever  be  worth  ?  Nothing.  Suppose  now  for  a  moment 
that  1  should  be  at  the  head  of  the  family,  I  should  most  likely 
be  a  stranger  to  my  new  situation."  Again  he  harps  upon 
the  subject  uppermost  in  his  thought.  ••  And  not  fulfilling  duties 
1  as  could  be  wished."  Have  we  any  example  at  all  in  the 
Mt.Ts  of  ROGER  TICIIRORNE  of  self-depreciation  of  himself  in 
ordinary  matters?  Xo  ;  on  the  contrary,  he  is  only  too  glad  to 
tell  his  aunt,  or  his  correspondent,  how  well  he  is  succeeding  with 
his  military  knowledge  ar.d  drill  ami  dutiis.  Whenever  he  meets 
witli  a  book  that  fasti ns  itself  on  his  mind,  he  takes  care  to  let 
his  correspondent  know  he  is  studying  and  en  joying  that  book. 
He  is  by  no  means  a  man  of  self -depreciation.  He  is  by  no  means 


a  man  impressed  except    in  that  one  great  respect  that  he  might 
10  fulfil  the  duties  imposed  on   him  by  his  situation. 
'•  And  not  fulfil   my  duties  as  well  as  could  be  wished.     So  you 
see  that  it  is  much    better   to  bring  one  up   in  that  situat 
that  he   fulfil  his  duties  before  God   and  mm  in  a  satisfactory 
manner.     1  only  wish  one  thing  My  Dear  Aunt  it  is  that  ii 
years  hence  you  may.   in  your  spare  moments,  give  meat- 
tlniiight.  and  .-iy,  will  he  give    up  his  place  to  one  who  fulfils  it 
well  to  his  expectation*.1'     What  is  the  meaning  of  it '!     Is  it  not 
ex  ictly  and  pr.M-i.s.-ly.  1  will  surrender  all  to  my  brother  ALFREII  ? 
1  never  can  fulfil  the  dvities  of  my  place.     I  never  e. in  satisfy  the 
expectations  that  would  be  reasonably  entertained  of  me  by  any- 
one who  formed  a  matrimonial  alliance  with  me.     I  will  give  it  up 
to  my  brother  ;  that  is  what  he  says  while  Lady  DHUGIUV  i 
makes  the  reflection  that  lie  will  give  up  his  place  to  one  who  ful- 
fils it  well  to  his  expectations  ;  and  then,  Gentlemen,  comes  that 
melancholy  postscript,  because   with  all  this  lean's  drunk< 
and  recklessness,  there  was  a  deep  melancholy  which  affected  the 
current  of  his  ideas,  "I  uny  form  affections,  but  nobod 
ever  care  for  me." 

Mr.  Justice  Lfsn  :  There  is  an  intermediate  paragraph  in  the 
letter  which  may  show  what  his  meaning  was.  "  What  slall  I 
ever  be  worth  V  " 

Dr.  KENEALY  :  I  beg  your  lordship's  pardon ;  but  I  read 
that. 

Mr.  Justice  LUSH  :  "  So  you  see  that  it  is  much  better  to  bring 
one  up  to  that  situation." 

Dr.  KEXEALY  :  I  have  read  the  whole  of  that,  and  commented 
upon  it. 

Gentlemen,  there  is  a  world  of  pathos  here.  I  may  form  affec- 
tions, but  nobody  can  ever  care  for  me  '!  There  is  no  line  in  the 
whole  of  SHAKESPEARE  that  contains  a  more  plaintive  essence  of 
thought,  in  my  humble  judgment.  It  was  either  an  allusion  to 
that  matter  which  I  suggested  to  you  was  present  in  his  mind 
during  the  time  he  wrote  the  whole  of  that  letter  ;  or  else  on  the 
other  hand  it  was  this: — "I  have  fallen  so  low,  I  am  so  self- 
degraded  and  self-debased  a  man  by  the  habits  to  which  I  have 
surrendered  myself  that  it  is  impossible  that  any  woman  can  ever 
care  for  me."  I  do  not  see  how  it  can  be  explained  by  any  other 
interpretation.  Probably  the  conjunction  of  both  may  be  the 
true  interpretation  of  that  sorrowful  passage.  I  put  it  to  you, 
Gentlemen,  as  letting  a  flood  of  light  in  on  the  true  character 
and  thought  and  intention  of  ROGER  TICHUORNE  when  he  wrote 
that  letter. 

Now,  Gentlemen,  I  find  a  letter  from  Lady  DOUGHTY  to  ROGER 
TICIIBORSE   marked  "private,''   and   dated    "Tichborne    1'ark, 
Good   Friday,  1SJ!>."      Good  Friday,   ls"n.  was  on  the 
March,  and  the  letter  contains  this  remarkable  heading  : — "  It  is 
not  necessary  to  put  prirat,  ;  our  letters.     I  never  name 

them  unless  there  is  nothing  particular  in  them.  Private.  My 
dearest  ROGER  After  having  waited  since  the  end  of  Jany  for  an 
answer  to  that  letter  which  cost  me  so  much  exertion  at  the  time 
to  write  I  feel  that  it  is  rather  a  strong  request  to  ask  me  to 
answer  you  by  return  of  post  on  this  busy  day  however  your 
request  shall  be  complied  with,  and  I  frankly  at  once  commence 
by  telling  you  that  I  think  your  present  plan  requires  vei 
consideration,  and  you  are  not  justified  in  so  entirely  disregarding 
the  feelings  of  those  to  whom  you  owe  respect  love  &  support 
should  you  desert  a  Father  &  Uncle  to  whom  you  are  heir  both 
of  whom  are  alas  !  not  likely  to  be  long  in  this  World  both  nearer 
seventy  than  sixty  (my  dear  husband  was  68  last  Wednesday 
&  both  are  at  this  moment  the  thought  that  you 

are  happy  &  in  a  regiment  you  like  I  ask  you  (setting  aside  the 
feeling  of  all  others  to  whom  you  are  dear)  would  not  the 
disappointment  be  justly  felt  most  deeply  by  those  tiro  who  could 
not  expect  ever  to  see  you  again  after  a  ten  years  residence  in 
India.'"  So  that  either  in  some  letter  which  we  have  not,  or  else 
in  that  conversation  which  she  had  with  him,  he  spoke  of  ten 
years'  residence  in  India. 

The  LORD  CHIEF  JUSTICE  :  That  is  the  duration  of  the  service 
in  India.  Every  regiment  going  out  to  India  stays  there  ten 
years. 

Dr.  KEXEALY  :  I  do  not  know  that  there  is  any  evidence  of  it. 
Your  lordship  again  gives  evidence  of  things  not  proved. 

The  LORD  CHIEF  JUSTICE  :  It  is  one  of  the  facts  most  people 
know. 

Dr.  KEXEALY  :  I  do  not  know  it.  I  do  not  know  if  the  Jury  do. 
One  hears  a  great  many  things  in  this  Case  without  anything 
like  proof. 

The  LORD  CHIEF  Jt.-tici::  That  is  one  of  the  facts  of  "  con- 
temporaneous history."  to  which  you  have  before  alluded 

Dr.  KEXEALY  :  Then,  my  lord,  under  the  circumstances,  I  do 
not  object  to  it.  "  It  was  only  when  I  was  in  Town  hist  week 
that  I  happened  to  hear  an.  old  officer  speaking  of  the  extreme 
idle  life  an  officer  led  in  India  when  there  was  not  TJ*<ir  «• 

and  that  it  was  the  ruin  of  a  young  man — Again,  would 
it  not  give  rather  an  unfavourable  impression  of  you  at  the  Horse 
Guards  so  early  as  within  six  months  of  entering  the  Army  to 
wish  to  exchange ?  it  would  give  an  impression  of  unsteadiness 
of  purpose  your  character  does  not  deserve — Xow,  dear  1!< 

ou  to  read  candidly,  and  there  sec  whence 

'irn  of  your  wish  to  go  to  India  arises — Is  it  not  that  you 

Milled  the  excellent  resolutions  which  you  formed 

*  Spoken  in  the  most  sarcastic  tone. 


JULY  25,  1873.] 


THE     TICIIBORNE    TIUAL. 


335 


when  leaving  this  place  in  Jany  and  that  you  are  again  stifling 
the  voice  of  conscience  &  the  feelings  or  affection  which  perhaps 
were  leading  you  to  good '?  and  then  with  a  despiirutc  feel  you 
think  of  India  as  a  means  of  throwing  away  care  and  drowning 
'.  nee,  &  blinding  yourself  with  the  idea  of  its  being  '  a  love 
of  your  profession  '  that  would  take  you  there  probably  to  the 
ruin  of  your  health  in  this  World  and  your  soul  in  the  next — 
Now  first  as  last  before  you  take  any  step  remember  this  is 
Easter  Time,  and  draw  clown  the  blessing  of  God  and  direction  for 
your  future  life  by  fulfilling  your  duties  at  this  Holy  time  with 
sincerity  and  fervor  and  you  will  find  the  comfort  to  your  mind 
and  heart  which  it  requires  before  any  great  resolution — I  have 
had  and  shall  continue  to  have  many  good  Prayers  said  for  you." 
— There  is  a  phrase  in  that  letter  which,  to  a  Roman  Catholic 
mind,  conveys  a  great  deal.  It  is  not  known  to  the  Protestant 
mind  ;  but  it  is  one  of  the  words  in  the  Roman  Catholic  Church 
in  daily  use,  namely,  the  word  "duties."  The  word  "duties'' 
implies  going  to  confession  ;  going  to  communion ;  observing 
the  feasts  and  fasts  of  your  Church  ;  it  implies  all  that  a  good 
Roman  Catholic  ought  to  profess  ;  it  is  a  word  thoroughly  well 
understood;  and  you  will  find  in  the  course  of  the  Defendant's 
cross-examination  that  he  frequently  uses  the  word  "  duties  "  in 
connection  with  things  that  a  Roman  Catholic  would  use  it  with, 
and  understand  it  by  ;  and  I  submit  to  you,  Gentlemen,  that  it 
is  impossible  that  ARTHUR  ORTON,  who  never  had  a  Catholic 
education,  never  knew  anything  about  the  internal  discipline  and 
doctrines  and  pet  terms  of  the  Church,  would  ever  use  the  word 
"  duties  "  as  the  Defendant  invariably  uses  it ;  when  the  subject 
of  religion  comes  to  be  a  question  between  himself  and  the 
Solicitor-General. 

Gentlemen,  Lady  DOUGHTT  writes  to  ROGER  CHARLES  Ticn- 
from  Tichborne  Park,  on  the  27th  April.  I  have  no 
date  but  it  is  No.  26  in  Lady  DOUGHTY'S  letters.  "  I  am  certainly 
sorry  you  have  left  Dublin  because  I  am  afraid  your  love  of 
solitude  " — that  is  the  love  of  solitude  which  has  been  growing 
on  this  man  gradually,  and  which  had  been  observed  and  com- 
municated to  Lady  DOUGHTY — "  I  am  afraid  your  love  of  solitude 
will  return  upon  you.  Who  is  to  be  your  Coin,  instead  of  Coin. 
JACKSON  ':  and  now  my  dearest  ROGER  I  come  to  the  last  part  of 
your  private  letter  and  say  in  answer  to  your  line  '  but  nobody 
can  ever  care  for 'me '  I  answer  it  is  your  own  fault  if  they  do 
not  if  you  had  resolution  to  live  up  to  what  you  know  to  be  right 
and  to  conquer  bad  habits  and  be  all  that  God  designed  you  to 
be  and  which  is  not  difficult  if  you  would  only  use  that  energy  of 
character  you  possess  and  ask  God  in  his  mercy  to  give  you  grace 
then  you  would  be,  believe  me  a  happier  man  in  yourself  and 
you  need  not  longer  repeat  that  question "  Notice,  Gentle- 
men, that  she  has  noted  the  energy  of  character  of  the  young 
man  at  that  time.  No  man  but  a  man  of  the  most  determined 
energy  of  character  would  have  hid  himself  away  in  the  wilds  of 
Australia,  and  after  remaining  there  for  a  number  of  years,  come 
back  to  do  battle  for  I  with  the  most  valiant  spirit  that 
ever  was  known.  That  is  another  reason  why  internally  there  is 
strong  and  distinctive  proof  that  this  man  is  ROJKI:  TICII 
'•  I  hen  you  would  be,  believe  me  a  happier  man  in  yourself  and 
you  need  not  longer  repeat  that  question.  It  is  true, 
fleeting  in  this  World  :  why  !  because  it  is  not  the  world  we  are 
to  live  in  for  ever ;  but  only  that  World  in  which  we  are  to  try  to 
prepare  for  lu.it in;/  /<<V/»/«'H(.>«  hereafter  which  will  not  be  fleeting — 
As  to  your  being  a  stranger  to  your  future  situation  you  know 
enough  of  English  life  now  to  convince  you  (especially  with  the 
good  adviser  you  would  I  trust  always  have)  that  to  make  those 
around  you  happy  and  do  your  duty  is  not  so  very  difficult ;  why 
should  we  look  to  ALFRED" — What  is  the  meaning  of  that  ?  If 
it  had  been  communicated  to  her,  "you  are  to  look  to  ALFRED 
and  not  to  me,''  he  never  could  have  pointed  out  to  her  to  look 
to  ALFRED  as  the  husband  of  her  daughter,  because  ALFRED  was 
too  young;  but  he  clearly  pointed  out  to  her  to  look  to  ALFRED 
as  the  future  head  of  the  family.  "Why  should  we  look  to 
ALFRED  ?  why  should  we  not  continue  to  look  and  be  attached  to 
you  my  dearest  ROGER  who  have  shown  us  so  much  kind  feeling  ''.  " 

Gentlemen,  it  is  impossible  in  my  humble  judgment,  and  look- 
ing at  this  Case  in  the  aspect  I  do,  it  is  impossible,  as  it  appers  to 
me.  to  come  to  any  other  conclusion  than  that  which  I  have 
intimated  to  yon  on  this  particular  point.  This  man  absolutely 
either  tells  or  writes  to  Lady  DOUGHTY  that  he  is  not  to  be 
looked  to  as  the  future  head  of  the  family,  but  ALFRED  is.  "  On 
ALFRED  concentrate  your  thoughts;  on  ALFRED,  and  on  ALFRED 
alone,  look."  What  is  the  meaning  of  that  '<  There  is  no  other 
meaning  but  that  which  I  suggest.  "  I  am  incompetent,  or  im- 
potent to  be  that  head." 

(Adjourned  for  half  an  hour.) 

The  LORD  CHIEF  JUSTICE  :  I  understand,  Gentlemen,  it  is  your 
wish  that  on  Mondays  we  should  not  sit  before  eleven. 

The  FOREMAN  :  If  your  lordship  pleases. 

The  LORD   CHIEF  JUSTICE  :  1  .,  •  why  we  should  not 

take   half  an  hour,  and  therefore  we   will  not  meet  till  eleven 
k  on  Mondays. 

Dr.    KI.NEALY:    Gentlemen,  I   was  pointing  out  to  you    the 
peculiar  train  of  melancholy  and  despoudi-nt  thought  which  was 
in  this  man's  mind  for  a  considerable  period  ;  I  call  your 
lion  to  a  letter  of  January  the  17th,  1K">2— a  1 
written  no  doubt  under  peculiar  circumstances  of  disappointment 
at  that  particular  time,  but  containii  /o  which  shows  it 


was  not  simply  melancholy  which  actuated  him  at  that  period  and 
which  was  v/orrying  him  ;  but  that  he  had  a  notion  that  he  was  a 
victim  to  disappointment.  This  is  what  he  says  in  that  letter  : 
"  How  are  you  getting  on  at  Tichborne  ?  I  little  expected  three 
weeks  ago  that  my  visit  to  Tichborne  would  be  cut  short  as  it 
!  has  been ;  but  however  such  has  always  been  the  case  with  me 
ever  since  I  was  born.  It  is  not  new  to  mo  but  not  less  painful  " 
— showing  that  when  Lady  DOUGHTY  had  treated  him  as  a 
miserable  melancholy  man  she  had  read  thoroughly  what  had 
been  preying  on  his  mind  for  a  considerable  time. 

Now  we  have  an  extract  or  an  aspiration  or  whatever  it  may  be 
called  I  do  not  know  written  by  him  about  RENE.  There  is  a 
sort  of  suggestion  by  the  Solicitor-General  in  the  printed  evidence, 
pages  886  and  887,  that  this  meditation  upon  RENE  was  written 
in  the  year  l.s.~)2.  For  my  own  part  I  do  not  see  any  warrant  for 
fixing  such  a  date.  I  am  not  able  to  fix  any  date  for  it.  I  do 
not  know  whether  I  might  make  an  appeal  to  my  Lord  Chief 
Justice  whether  any  date  has  occurred  to  him  ;  but  as  far  as  I 
can  find  out  the  fixing  an  arbitrary  date  of  1852  is  entirely 
without  foundation. 

The  LORD  CHIEF  JUSTICE  :  I  do  not  remember  at  the  moment 
anything  that  connects  it  with  1852  more  than  any  other  year. 

Dr.  KENEALY  :  I  have  tried  all  I  could.  It  was  almost  taken 
for  granted  by  Sir  JOHX  COLERIDGE  in  the  cross-examination  that 
it  must  have  been  written  in  the  year  1852. 

The  LORD  CHIEF  JUSTICE  :  Now  you  direct  my  attention  to  it 
I  will  look  at  it  again  ;  but  as  far  as  my  memory  serves  me  at 
this  moment  it  is  neither  more  nor  less  than  a  loose  piece  of  paper. 
I  do  not  recollect  anything  that  connects  it  with  one  period  more 
thau  another. 

Dr.  KENEALY  :  I  cannot  find  anything.  That  was  why  I  took 
the  liberty  of  appealing  to  your  lordship,  seeing  how  well  you 
know  the  ( 

The  LORD  CHIEF  JUSTICE  :    You  refer  to  CHATEAUBRIAND'S 

book  about  the  East.    That  is  referred  to  in  a  particular  letter. 

But  I  think  that  was  a  loose  paper  found.     (The  document  was 

handed  to  his  lordship.)     Now  I  see  the  original  thing  it  is  very 

i  clear  it  was  in  his  early  hand. 

Dr.  KENEALY  :  It  was  in  his  early  hand.  That  is  why  I  doubt 
if  it  could  have  been  in  l.S~>2. 

The  LORD  CHIEF  JUSTICE  :  It  is  ROGER'S  hand ;  there  is  no 
mistake. 

Dr.  KENEALY:  Nobody  doubts  it  is  in  his  hand. 

The  LORD  CHIEF  JUSTICE  :  But  I  should  say  myself,  judging  of 
my  recollection  of  the  handwriting  of  different  epochs,  it  must 
have  been  an  earlier  hand  than  1852. 

Dr.  KENEALY:  So  I  thought;  and  I  am  glad  to  have  the 
sanction  of  your  lordship's  judgment  on  that  matter.  Seeing 
that  Sir  JOHN  COLERIDGE  attributed  it  to  1852  I  have  given 
myself  an  enormous  amount  of  trouble  to  see  what  warrant  there 
was  for  that  notion ;  but  I  failed  to  find  any. 

Gentlemen,  that  is  a  very  remarkable  document.  Probably 
the  reason  why  Sir  JOHN  COLERIDGE  was  led  by  his  advisers  or 
instructors  to  give  it  the  date  of  1  *•;:.',  was  to  impress  his  hearers 
with  the  notion  that  he  was  heart-stricken  with  misery  at  that 
period,  in  consequence  of  what  had  happened,  namely,  the 
rejection  of  his  suit  in  January  of  that  year  by  Sir  EDWARD 
iv — to  impress  his  hearers  with  the  notion  that  he  wrote 
under  that  feeling.  But  I  think  what  my  Lord  Chief  Justice 
says  is  conclusive  upon  that  matter ;  because  it  is  written  in  his 
earliest  hand,  before  his  hand  was  formed,  as  you  can  see  for 
yourselves  by  looking  at  it. 

Mr.  TAYLOR  (Juryman)  :  The  Plaintiff  in  the  last  Trial  said 
that  it  was  not  in  his  handwriting  at  all. 

Dr.  KENEALY  :  Did  he? 

Mr.  TAYLOR  (Juryman) :  Yes. 

Dr.  KENEALY  :  Where  did  he  say  that? 

Mr.  TAYLOR  (Juryman)  :  Pages  886  and  887.* 

Dr.  KENEALY  :  He  said  a  great  many  things  ;  he  said  the 
PITTESDREIGH  forgeries  were  in  his  handwriting.  You  must  not 
require  mathematical  precision  from  this  Defendant  either  in 
dates  or  anything  else.  My  case  is,  that  substantially  be  is 
telling  a  true  story  ;  but  my  case  also  is  that  the  moment  you 
pin  him  down  to  dates  or  localities  he  is  gone  ;  he  has  no  recol- 
lection of  anything  of  the  kind  whatever.  For  iny  own  part  I 
do  not  pin  myself  to  a  single  date  that  he  has  given  for  any 
important  circumstance.  My  notion  is  his  memory  is  mere  chaos. 
Therefore  you  will  not  expect  from  me  a  defence  of  what  I  say 
are  the  numerous  mistakes,  and  blunders,  and  mis-statements, 
arising  from  want  of  recollection,  that  this  defendant  has  made. 
If  once  I  were  to  fix  myself  down  mathematically  to  dates,  I  do 
not  think  I  could  make  anything  of  him.  It  is  the  same  thing 
when  he  comes  to  questions  of  dates  and  localities ;  and  I  say 
when  he  denied  his  handwriting  if,  as  you  say,  he  did  so,  it  was 
perhaps  in  accordance  with  that  hasty  manner  which  he  always 
has  shown.  At  first  when  the  PITTENDREIGH  forgeries  were  put 
into  bis  hands, he  said  they  were  in  his  handwriting;  he  did  not 
entertain  a  doubt  about  it.  It  is  his  character.  It  is  the  sort 

*  Perhaps  tho  Plaintiff  was  right,  poor  fellow !  Perhaps  it  was 
another  of  the  forged  documents,  with  the  allusion  to  RENE,  for  the 
purpose  of  perplexing  him.  It  can  never  be  too  often  mentioned  that 
]ir.  KK.NEAI.Y  at  the  Trial  did  not  even  suspect  tho  papers,  which  he 
afterwards  had  reason  to  think  -wcro  Forgeries.  The  Lord  Chief 
Justice,  r,frunrM,  declared  that  it  was  his  writing. 
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df  tiling  that  has  been  tlio  ruin  of  this  man  from  the  beginning. 
Ho  answers  otT-haiul,  without  the  least  thought;  without  the 
least  effort  to  recall  recollection.  I  cannot  defend  him  for  that. 
No  man  might  ti>  do  so  when  he  is  speaking  in  a  Court  of  Justice 
with  the  solemn  sanctity  of  an  oath,  or  in  the  ordinary  transac- 
tions of  life.  Tin-re  is  no  doubt  he  answers  in  that  stupid  way; 
ihcrefore,  if  you  say  he  denied  it,  I  have  no  doubt  he  denied  it, 
just  like  the  reckless  man  he  is. 

Now,  Gentlemen,  this  is  a  very  remarkable  passage  to  be  written 
by  a  man  who,  according  to  all  external  views,  had  everything 
in  his  favour.  Heir  to  a  baronetcy;  heir  to  immense  wealth  ; 
surrounded  by  everything  that  would  to  the  outer  eye  appear  to 
make  a  man  happy  ;  yet  here  we  have  him,  at  a  very  early  period 
( I  am  sure  my  lord  is  right  about  that  question  of  the  handwriting) 
— here  we  have  him  at  a  very  early  period  penning  that  which 
showed  that  he  was  anything  but  happy ;  tiiat  he  was  looking 
for  another  kind  of  life;  that  he  was  pining  for  existence  in 
another  part  of  the  world ;  he  had  not  pinned  himself  to  anything 
like  Kugland,  which  ought  to  have  been  his  happy  home,  and 
which  ought  to  have  been  regarded  as  his  future-home.  "Happy 
the  life  of  RENK  !  he  knew  how  to  take  hi  sorrows  with  courage 
and  keep  them  to  himself ;  retire  from  all  his  friends  to  be  more 
at  liberty  to  think  about  his  sorrows  and  misfortunes  and  bury 
them  in  himself.  I  admire  that  man  for  his  courage,  that  is  to 
say,  to  have  the  courage  to  carry  those  sorrows  to  the  grave  which 
drove  him  to  solitude."  The  Defendant,  as  you  tell  me,  denied 
that  that  was  his  handwriting.  I  myself  say  1  have  no  doubt 
whatever  that  he  was  mistaken,  and  that  he  answered  in  the 
strange  rambling  way  he  is  accustomed  to  do.  It  is  characteristic 
of  him  ;  and  to  one  who  has  studied  his  letters  and  compositions 
ns  I  have  done,  there  can  be  no  doubt  the  Defendant  was  probably 
mistaken  when  he  said  that  it  was  not  his  handwriting.  The  very 
second  line  to  me  is  an  evidence  that  he  wrote  it,  because  instead 
of  writing  "his  "he  writes  "hi" — he  is  in  such  a  hurry  to  go  on  and 
to  commence  the  next  word ;  that  is  one  of  his  characteristics. 

The  LORD  CHIEF  JUSTICE  :  Do  you  mean  that  is  the  character- 
istic of  his  letters  generally  ? 
Dr.  KEKKALY  :  To" drop  a  letter. 

The  LORD  CHIEF  JUSTICE:  It  happens  occasionally;  but  1 
should  think  not  oftener  than  it  does  with  other  people.  I  fre- 
quently drop  a  final  letter. 

Dr.  KENEALY:  I  have  not  a  single  correspondent  who  drops  a 
final  letter.  I  never  do  it  myself,  so  far  as  1  know.  I  did  not 
know  that  it  was  common. 

The  LORD  CHIEF  JUSTICE  :  Oh  yes,  it  is  a  common  thing  with 
many;  with  myself.  I  do  not  mean  constantly,  but  occasionally 
in  the  hurry  of  writing.  In  reading  a  letter  over  I  find  myself 
there  are  letters  that  1  have  often  omitted.  It  will  occur  to  any- 
body who  writes  very  fast.  I  know  that  it  occurs^to  myself — too 
often. 

Dr.  KENEALY:  I  write  with  extreme  rapidity;  but  1  never  con- 
sciously to  myself  omit  a  final  letter.  I  think  I  may  say  I  have 
not  a  correspondent  who  has  that  peculiarity.  To  me  it  seems  a 
peculiarity  of  the  Defendant. 

The  LORD  CHIEF  JUSTICE  :  That  is  not  the  question.  It  is  not 
whether  it  occurs  in  one  letter  or  two  letters,  but  if  you  find  it 
occurring  in  every  letter  I  quite  agree  with  you  it  is  another 
peculiar  characteristic.  I  do  not  know  how  you  present  that  at 
all ;  whether  you  suppose  this  to  be  ROGER  TicilBoiiNE's  own 
composition,  or  something  he  has  extracted  and  written  from 
some  other  book — I  do  not  know  whether  it  has  occurred  to  you 
to  i •<  insider  that :  whether  it  is  his  own  or  not. 

Dr.  KENEALY  :  It  has  occurred  to  me. 

The  LORD  CHIEF  J  USTICE  :  What  is  your  solution  ;  what  do  you 
say  about  it  ? 

Dr.  KENEALY  :  I  am  coming  to  it  in  a  moment,  but  your  lord- 
ship will  not  forget  that  ROGER  often  uses  the  word  "use"  for 
"  used."  So  the  Defendant  often  omits  the  final  letter. 

The  LORD  CHIEF  JUSTICE  :  Clearly.  The  observation  I  should 
make  on  that  is  I  do  not  think  that  is  the  mere  omission  of  the 
last  letter,  but  I  think  it  is  a  misconception  on  his  part,  and  he 
believes  the  word  is  properly  "  use  "  and  not  "used."  I  think 
almost  invariably  when  he  writes  the  word — the  past  of  the  verb, 
to  use,  instead  of  putting  the  word  which  constitutes  the  past 
tense  he  uses  the  present  tense.  1  know  people  who  use  "  ask  " 
for  "asked.1'*  They  say  "ask."  It  is  a  common  mistake  people 
«re  in  the  habit  of  making.  I  should  attribute  that  to  a  want  of 
grammar.  When  he  writes  "use"  for  "used"  it  is  want  of 
grammar,  not  miB-xpelling. 

Dr.  KKXEALY  :  You  have  noticed  words  which  ought  to  end 
with  "  g  "  final,  such  as  •>  forgiving"  and  "  beginning  "  he  writes 
"  forgivin  "  and  "beginuin." 

The  LORD  Cim:i  JUSTICE:  That  is  bad  spelling.  He  could  not 
have  made  a  mistake  there  as  regards  the  tense.  He  could  not 
have  misconceived  the  thing  and  supposed  it  was  written  "  mis- 
jjvin  "  where  there  should  be  a  "  g."  lie  made  a  mistake  in  the 
bound. 

Dr.  KENEALY  :  There  is  the  word  "  your  "  when  it  ought  to  be 
"  yours." 

The  LORD  CHIEF  JUSTICE  :  I  do  not  recollect  all  at  this  moment, 
but  there  are  many  instances  of  that  kind. 

Dr.  KENEALY  :  That  is  all  I  say. 

The  LOI:I>  CHIEF  JUSTICE:  Sometimes  he  does  this:  he  fre- 
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quently  uses  the  word  "  lended  "  instead  of  "lent."  He  fancies 
it  is  a  regular  verb,  whereas  in  point  of  fact  it  is  not.  That  is  not 
mis-spelling,  but  bad  grammar.  He  spells  the  word  "  lended," 
or  he  intended  to  spell  it.  That  is  no  mistake  of  spelling,  but 
the  preterite  was  "  lended  "  instead  of  being  "  lent."  In  the  case 
you  are  mentioning  now  I  think  "  use  "  was  not  an  omission  of 
tin-  final  letter,  but  a  mistake  in  supposing  the  final  letter  was 
necessary. 

Dr.  KICNEALY:  I  have  not  brought  into  order  at  present  my 
observations  on  the  internal  character  of  the  evidence,  but  I  have 
a  sort  of  vague  recollection,  which  may  be  proved  to  be  wrong 
if  I  am  wrong,  that  it  is,  I  will  not  say  a  custom  of  his — but  it  is 
— one  of  his  peculiarities,  that  he  omits  the  final  letter. 

The  LORD  CHIEF  JUSTICE:  Jf  you  have  instances  of  it  it  will 
be  important  to  give  them.  All  I  mean  is  a  single  instance  of 
"  hi  "  for  "  his  "  does  not  count  for  much. 

Dr.  KKNKALY  :  i  do  not  think  that  is  the  only  one.  There  are 
analogical  things  in  his  spelling  and  words.  I  was  not  going  to 
insist  on  that ;  but  there  is  another  characteristic  which  your 
lordship  must  have  observed  in  going  over  the  compositions  of 
ROGER  TICHIIORNK,  which,  I  think,  is  peculiar  to  the  Defendant, 
namely,  when  once  he  hits  on  a  word,  he  is  in  the  habit  of  writing 
that  word  as  if  it  were  present  to  his  mind,  and  he  could  not  get 
rid  of  it.  "  Happy  the  life  of  KENE  !  he  knew  how  to  taku  hi.s 
sorrow  with  courage."  Your  lordship  will  see  the  word  "  courage  " 
is  repeated  three  times  in  that  short  extract.  "  Keep  them  to 
himself,  retire  from  all  his  friends  to  be  more  at  liberty  to  think 
about  his  sorrows  and  misfortunes  and  bury  them  in  himself.  I 
admire  that  man  for  his  courage,  that  is  to  say,  to  have  the 
courage  to  carry  those  sorrows  to  the  grave."  That  is  a  remark- 
able peculiarity. 

The  LORD  CHIEF  JUSTICE  :  It  may  be,  but  with  reference  to  this 
passage  I  do  not  see  it. 

Dr.  KENEALY  :  It  is  a  peculiarity  of  ROGER  TICHBORNE  that 
when  he  gets  a  word  he  repeats  it  two  or  three  times  in  the  sen- 
tence which  immediately  follows. 

Mr.  Justice  MELLOR  :  Have  you  got  the  original '! 
Dr.  KENEALY:  Yes,  my  lord,  I  have. 

Mr.  J  ustice  MELLOR  :  \Vill  you  let  me  see  it  when  you  have 
done  with  it '? 

Dr.  KENEALY  :  If  your  lordship  pleases.  Now,  Gentlemen, 
again  you  will  find  it  is  by  little  things  our  case  is  proved — 1  do 
not  care  a  bit,  as  I  told  you  before,  about  the  mere  external  pot- 
hooks, and  lines,  and  up-strokes  and  down-strokes  which  Mr. 
CHABOT  thought  so  much  about;  that  is  why  I  asked  him  if  he 
directed  his  attention  to  the  internal  evidence,  because  it  is  of  a 
hundred  times  more  value  in  my  aspect  of  the  case  than  anything 
of  the  external.  I  am  going  to  insist  upon  internal  evidence  of 
his  composition  here  as  something  marvellously  in  favour  of  my 
client.  I  have  pointed  out  three  words  that  occur  in  a  remark- 
ably short  sentence.  That  is  the  word  "sorrows."  The  whole 
thing  only  occupies  ten  lines  and  a  fraction ;  and  yet  we  have  him 
using  the  word  "  courage  "  and  the  word  "  sorrows  "  three  times 
in  that  short  ten  lines,  and  he  goes  beyond  that.  [Here  his 
'  lordship  gave  a  sneering  look  to  the  jury.]  1'ray,  my  lord,  do 
|  not  put  me  down.  A  single  look  from  your  lordship  has  a  great 
effect. 

The  LORD  CHIEF  JUSTICE  :  I  really  was  not  looking  at  yon. 
Dr.   KENEALY  :  I  know  your   lordship  was  not,  if  you  siy  so. 
You  were  too  kind  to  look  at  me  when  you  gave  that  look.     I  am 
very  sensitive,  and  anything  depresses  me  when   coming  from 
your  lordship. 

It  is  not  simply  the  word  "  courage  "  which  is  repeated  three 
times  here ;  but  you  will  find  the  word  "  sorrows  "  repeated  three 
times ;  and  you  will  note  that  it  is  a  most  marked  peculiarity  ; 
one  in  truth  of  the  distinguishing  characteristics  of  HOUKI; 
TICHBORNE,  that  directly  he  hits  upon  a  word  which  he  likes  he 
keeps  harping  upon  that  word  and  carries  it  on — I  do  not  say 
sentence  after  sentence — but  he  carries  it  on,  repeating  it. 
We  have  "  courage  "  repeated  three  times  in  thai  short  extract, 
and  "  sorrows  "  three  times  in  that  short  extract,  and  you  will  be 
amazed  at  the  coincidences  that  occur  in  this  way. 

Then  you  find,  Gentlemen,  that  he  repeats  the  word  "  him- 
self," twice.  All  this  may  appear  to  be  trivial  ;  but  1  say  it  is 
not  trivial.  It  is  only  in  this  way  that  we  can  get  at  the  very 
likeness,  as  it  were,  of  the  man.  If  we  find  him  maintaining  the 
same  characteristics  to  the  end  we  cannot  have  any  doubt  he  is 
the  same  man.  We  cannot  think  that  two  individuals  have  cx-ietly 
the  same  remarkable  characteristics.  We  have  "himself''  re- 
peated twice  in  that  short  extract.  We  have  "sorrows"  repeated 
three  times  in  that  extract ;  and  the  word  "  courage  "  appears 
three  times  in  that  extract.  I  will  give  this  paper  to  Mr.  Justice 
MELLOU,  as  soon  as  1  have  called  your  attention,  Gentlemen,  to 
the  letter  T,  which  appears  O'i  the  back.  If  that  letter  T  is  not 
the  T  which  the  Defendant  makes,  I  will  give  up  my  knowledge 
of  all  handwriting.  My  theory  of  the  Defen  Lint  is  this.  We  are 
to  judge  of  him  by  his  handwriting  ;  not  when  his  handwriting 
was  in  a  perfect  state  ;  but  after  his  voluntary  seclusion  in  the 
woods  with  the  vagabonds  and  wanderers  with  whom  he  associated. 
When  he  comes  back  to  civilized  life  we  are  to  take  him  as  be- 
ginning life  ;  and  the  true  test  of  his  handwriting  is,  to  look  at  it 
as  it  was  when  he  was  beginning  life,  not  when  he  left  life,  and  the 
real  way  to  form  an  honest  opinion  on  the  question  of  handwrit- 
ing is  to  take  the  handwriting  as  he  wrote  it  iu  his  early  days,  and 
compare  that  handwriting  with  the  handwriting  he  began  to  write 
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when  lie  resumed  life  and  civilization,  and  began  to  corn 
with  (iiBHKS.  I  will  put  before  you  two  letters,  one  written  by 
Tiriiiioi.-NK  at  an  earlier  portion  of  his  lifi-.ono  of  them  tlie 
first  letter  from  tlie  Defendant  to  Cii.ms;  and  if  every  man  of 
you  does  not  say  tlie  same  handwriting  is  in  those  two  letter.s.  I 
will  not  again  add  a  single  stiver  [to  my  knowledge  of  handwrit- 
ing. It  is  the  test  I  will  put  to  you.  The  test  my  friend  has 
thought  it  expedient  to  put  to  you  is  this:  he  compares  ROGKI: 
TICHROI:NK'>  handwriting  at  the  time  he  left  England,  when  it 
was  perfection,  with  the  handwriting  which  he  wrote  to  (iiiiuns 
when  he  was  only  recommencing  life,  and  recommencing  hand- 
writing. That  is  a  false  test.  The  tine  test  is  to  compare  the 
handwriting  in  the  letter  to  GIBHKS  with  the  early  handwriting  of 
KIII.KI:.  I  ask  you  to  look  at  that  T  and  compare  it  with  the  De- 
fendant's T.  It  i.s  Ticnr.oi'.NK's  T  no  doubt  :  and  if  it  is  not  the 
T  of  the  Defendant  who  sits  there,  I  do  not  know  what  a  T  is. 

The  LOKD  Cinn    JUMII'K:  It  is  a  single  eapit.il  T. 

Dr.  KENEALY  :  I  don't  say  it  is  perfect.  1  do  not  say  it  is  a 
photograph.  1  do  not  say  it  is  mathematically  like,  but  it  is  of 
tlie  same  character  of  T.  We  know  well  that  TICHBORNE  subse- 
quently fell  into  making  a  "  T  "  which  bears  a  strong  resemblance 
toanF;  but  there  is  a  T  on  the  back  of  that  which  shows  his 
handwriting  when  he  was  of  an  early  age;  and  that  T  is  of  the 
same  character,  unless  the  T  has  been  written  since  he  began  life 
•gain. 

Mr.  TAYLOR  (Juryman)  :  What  date  do  you  attribute  to  it? 

Dr.  KENEALY  :  I  do  not  know,  Sir. 

Mr.  TAYLOR  (Juryman)  :  Then  we  could  compare  it  with  the 
letters  of  the  same  date. 

Dr.  KENEALY  :  I  agree  with  what  my  LORD  CHIEF  JUSTICE  says. 
It  is  a  specimen  of  early  writing. 

The  LORD  CHIEF  JUSTICE  :  When  I  say  early  writing  I  mean 
early  with  reference  to  what  he  wrote  in  1352.  1  have  before  me 
the  handwriting  from  Stonyhurst,  and  it  certainly  is  not  at  all 
like  that  handwriting. 

Dr.  KENEALY  :  Not  so  early  as  that,  but  between  Stonyhurst 
and  the  Carbineers. 

The  LOUD  CHIEF-  JUSTICE:  The  "TV1  of  this  early  period 
have  not  the  remotest  resemblance  to  the  one  you  refer  to. 

Mr.  TAYLOR  (Juryman) :  What  is  the  date  of  his  opening  the 
account  at  the  Bank.  We  have  his  signature  here  ? 

Dr.  KKNKALY  :  You  must  not  ask  me  about  dates. 

Mr.  Justice  LUSH  :  IM'.i. 

The  LORD  CHIEF  JUSTICE  :  We  do  not  know  what  that  •'  T  "  is, 
or  whether  he  himself  wrote  it. 

Dr.  KENEALY  :  I  do  not  think  it  would  be  just  to  assume  that 
it  was  not  written  by  him.  Who  else  could  have  written  on 
that  loose  slip  ? 

The  LORD  CHIEF  JUSTICE  :  I  do  not  know  whose  "T"  it  is. 
There  is  no  other  in  the  whole  course  of  the  ROGER  TICHBOUNE 
correspondence  down  to  18oi  as  far  as  1  am  aware,  formed  in 
that  way. 

Dr.  KENEALY  :  I  do  not  think  that  we  have  any  right  to  assume 
that  it  is  not  his  "  T."  I  think  it  would  be  rather  a  strong  mea- 
sure to  assume  that.  That  paper  comes  out  of  the  custody  of 
the  Family.  The  Defendant,  as  far  as  we  know,  never  saw  it 
between  the  time  when  it  was  written  and  the  time  when  it  was 
shown  to  him  in  the  Common  Pleas. 

The  LORD  CHIKF  JUSTICE  :  I  do  not  know.  All  I  ?ay  is,  that 
is  the  only  "  T  "  which  he  wrote  in  that  form. 

Dr.  KENEALY  :  There  it  i.s  in  his  document. 

Mr.  Justice  MELLOR  :  That  "  T  "  is  not  part  of  a  name.  It  is 
only  a  "  T  "  that  stands  by  itself.  It  is  not  part  of  any  name  or 
place. 

Dr.  KENEALY  :  What  do  I  care  about  it,  if  it  bo  his  ?  To  my 
mind  it  appears  analogous  to  things  that  appear  in  CASTRO'S 
pocket  book.  There  are  a  great  many  things  in  CASTRO'S  pocket 
book  which  were  quite  as  inexplicable  as  that  single  "  T  "  there, 
lam  sure  your  lordship  will  not  assume,  or  ask  the  jury  to  assume, 
that  is  not  his  "  T." 

The  LORD  CHIEF  JUSTICE  :  I  do  not  ask  them  to  assume  any- 
thing of  the  kind.  If  he  made  that  "  T  "  he  rejected  it  as  the  form 
of  "T"  to  be  made  by  him,  because  there  is  no  "T  "  that  I!<M;U: 
TICHBORNE  ever  made  in  the  whole  course  of  correspondence  that 
has  any  resemblance  to  that. 

Dr.  KENEALY  :  I  do  not  say  it  is  his  habitual  "  T."  There  it 
is.  Let  the  Crown  explain  how  it  came  there.  The  paper  comes 
from  them. 

The  LOUD  CHIEF  JUSTICE  :  I  go  further  than  that.  Not  only 
is  it  not  his  habitual  "  T,"  but  that  is  the  only  "  T  "  he  ever  made 
like  it ! ! 

Dr.  KENEALY  :  Probably  BO.     I  have  i  trough  the  whole 

of  his  letters  so  carefully  that  I  should  be  able  to  differ  from  yonr 
lordship  on  that,  and  therefore  I  say  probably  so.  I  say  the  "  T  " 
is^therc,  and  I  say  that  "T"  bears  a  perfcet  resemblance  to  the 
"  T  "  CASTRO  is  in  the  habit  of  using,  and  which  the  Defendant 
uses. 

Now  upon  that  matter,  on  which  you  interrupted  me,  I  am 
afraid,  Sir,  you  have  been  mistaken,  because  when  the  document. 
is  put  into  his  hand  this  is  what  occurs.  It  is  at  pageSM. 
"  Look  at  this  (handing  a  paper  to  the  witness),  and  see  if  it  is  in 
the  handwriting  of  ROGER  CHARLES  TICIIBOHNE?— Yes,  I  think 
it  is." 

A  JUROR  :  It  is  page  886,  at  the  top  of  the  page. 

Dr.  KENEALY  :  That  refers  to-the  book,  as  1  understand. 


The  JCBOB!  "The  LOUD  CHIEF  JUSTICE:  No,  will  you  take 
that  cover  olT,  and  ask  about  the  piece  of  writing  '>  Mr.  Serjeant 
HAI.LA.YII  M:  :  lie  has  .seen  it  all.  The  LOUD  CHIEF  JUSTICE: 
Now,  he  says  it  is  his  book,  let  him  look  again.  The  Soi  icnoi;- 
(iEXKR.vi. ;  Now  look  at  it  again  (handing  the  book  to  the  wit- 
ness). What  do  you  think  about  it  now  ? — I  do  not  think  it  is 
my  handwriting." 

Dr.  K  KNKALY  :  That  is  a  book  ;  that  has  nothing  to  do  with  that 
little  fragment  of  paper. 

Mr.  Justice  LUSH:  Is  there  any  handwriting  in  the  book  it- 
self •> 

Dr.  KENKALY:  I  have  not  seen  the  book,  therefore  I  cannot  tell. 

The  LORD  CHIEF  JUSTICE:  There  is  the  name  in  the  book,  and 
more,  which  may  perhaps  throw  some  light  on  the  subject 
which  1  was  not  aware  of  before,  there  is  the  name  and  "  Carbi- 
neers," so  that  you  would  suppose  he  acquired  this  book  when  he 
was  in  the  Carbineers.     If  so  it  would  show  that  passage  about 
must  have  been  written  after. 

Dr.  KENEALY:  1848. 

Mr.  Justice  LUSH  :  That  answer  refers  to  the  book. 

Dr.  KENEALY:  lie  denied  he  had  written  in  the  book;  but 
the  juryman  was  mistaken  when  he  supposed  that  he  denied  the 
other. 

The  Liii:n  ( 'HUT  JUSTICE  :  The  handwriting  in  the  book  is  the 
undoubted  handwriting  of  ROGER  CIIAHLES  TICHI;OI:NE,  Carbi- 
neers, and  there  is  the  crest  with  II.  C.  T.  below  it. 

Dr.  KKNEALY:  I  have  never  seen  it.  When  your  lordship  baa 
done  with  it  I  shall  bo  glad  to  see  it.  (The  book  was  handed  to 
the  learned  Counsel.) 

A  JUROR  :  That  "  T  "  at  the  back  of  the  paper  is  a  plain  Eng- 
lish "T." 

Mr.  Serjeant  PARRY:  That  wifircr  did  tint  refer  to  this  paper. 
What  shall  we  think  of  the  juryman  who  confidently  declared  it 
did  V 

Dr.  KENEALY  :  I  should  like  to  know  whose  custody  this  book 
comes  from. 

The  LORD  CHIEF  JUSTICE  :  It  in  one  of  those  books  put  in  on  tlie 
former  Triul  '.  ! 

Dr.  KENEALY  :  I  should  like  to  ask  Mr.  DAVIES.  Is  that  so  Mr. 
DAYIES  ?  Was  that  book  put  in  at  the  former  Trial  V 

Mr.  DAVIES:  It  it-tts  mil  jml  in  at  tin-  /rial!  It  might  have 
been  put  in  evidence  ;  but  it  was  never  put  in  my  hands. 

Dr.  KENEALY  :  Do  not  assume,  mi/  bird,  that  it  is  the  same  I 

The  LORD  CHIEF  JUSTICE:  It  was  handed  tip  from  among  the  books 
wli'-h  art-  in  Court! ! 

Dr.  KENKALY  :  That  lioul-  n-as  nut  jml  in  am!  marked  at  tin  last  Trial. 
I  must  ask  i/'iu  mil  to  nssiniii  that  il  is  the  same  book. 

The  LORD  CHIEF  JUSTICE  :  This  is  ROGER  TICHBORNE'S  hand- 
writing. 

Dr.  KENEALY  :  ROGER  TICHBORNE'S,  no  doubt;  but  do  not  as- 
sume that  this  was  given  to  the  witness. 

The  LORD  CHIEF  JUSTICE:  Not  another  book? 

Dr.  KENEALY  :  I  do  not  know.  [I lire  lux  hnlship  lani/lie'1.']  It 
may  seem  very  absurd  to  your  lordship. 

The  LOUD  CHIEF  JUSTICE:  It  does.  A  book  was  produced 
having  reference  to  the  life  of  RENE — the  story  of  RENE.  Here 
is  a  book  containing  the  three  stories  of  M.  CHATEAUBRIAND  : 
'  .\lula,'  •  7i (•"«(','  and  '  J,es  A renturcs dn  dernier  Alieiicerraye.1  That 
book  has  ROGER  TICHBORNE'S  name  in  it.  Although  not  put  in 
at  the  former  trial  can  anybody  entertain  any  reasonable  doubt 
that  that  was  the  book  handed  to  the  witness? 

Dr.  KENEALY  :  I  doubt  that  that  book  was  handed  to  the  wit- 
ness, after  what  Mr.  DAVIES  says,  and  swears. 

The  LORD  CHIEF  JUSTICE:  These  three  stories ? 

Dr.  KENEALY  :  i  do  not  know  anything  about  them.  WTe  seem 
perpetually  assuming  things  in  this  Court. 

Mr.  Justice  MELLOR  :  After  what  has  occurred  with  regard  to 
the  quotations  from  PAUL  DE  KOCK,  which  were  allowed  to  be  read 
on  the  presumption  that  ROGER  TICHBORNE  having  had  those  books 
may  have  read  them,  it  is  a  very  strong  presumption  that  this  book 
having  this  title  and  being  of  the  character  which  it  is,  is  also 
R(»;KI:  Tionr.i  MINE'S  book. 

Dr.  KKNEALY:  Not  this  book  ;  but  a  book  having  this  title. 

Mr.  Justice  LUSH  :  lie  is  asked  the  question,  "Have  you  any 
doubt  this  is  your  own  book? — It  belongs  to  Tichborue  House." 
It  has  the  crest;  there  cannot  be  any  doubt;  and  he  identifies  it 
by  that  crest. 

The  LORD  CHIEF  JUSTICE  :  Do  you  ask  us  as  reasonable  men  to 
suppose  there  were  two  books  containing  the  TICHBORNE  crest 
and  "  ROGER  Ticiir.uiiNK  ''? 

Dr.  KENEALY  :  If  your  lordship  asks  me  that 

The  LOI:I>  CHIEF  JUSTICE  :  You  can  give  me  but  one  answer. 

Dr.  KKNEALY:  I  can  assure  your  lordship  it  is  an  answer  you 
would  not  expect. 

The  I.IIKD  Cini-:r  JUSTICF,:  An  answer  I  should  not  expect? 

Dr.  KKXEALY  :     It  is  not  the  answer  you  would  expect. 

The  LORD  CHIEF  JUSTICE:  Then  it  will  be  contrary  to  my 
expectations. 

Mr.  Justice  LUSH  :  Was  this  book  taken  from  Mr.  DAVIKS'S 
possess! mi  ? 

Dr.  KENEALY:  Not  at  all.  If  it  came  from  Mr.  DANIIS'S 
custody  I  would  have  no  doubt  about  it. 

The  LORD  CHIEF  JUSTICE  :  It  is  among  the  books — the  admitted 
books  which  bear  the  signature  of  ROGER  TICHBORNE.  Is  it  worth 
the  discussion  ? 
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Dr.  KENEALY  :  It  ia  not  perhaps  worth  tho  discussion  except 
that  a  juror  thought  it  was  a  great  thing  that  he  denied  it  was  his 
book. 

The  LORD  CHIEF  JUSTICE  :  He  denied  a  book  containing  those 
three  stories  and  with  the  TiCHBORNE  crest  in  it,  and  having 
writing  that  purported  to  be  as  I  suppose  ROGER  TICHBORNE  :  he 
denied  that  to  be  so.  Valcat  quanta  in.  It  maybe  said  it  is  a 
mere  mistake  or  habit  of  answering  rashly  without  duly  consider- 
ing the  expression  ;  but  there  is  the  fact.  Whether  that  book  is 
a  similar  book  is  no  matter. 

Dr.  KENEALY  :  In  the  handwriting  of  UOHEI;  TICIIBORNE  there 
can  be  no  doubt  it  is.  I  can  have  no  more  doubt  about  it  than  I 
have  about  my  own.  But  I  say  he  did  not  deny  the  book  :  I  do 
not  know  how  your  lordship  comes  to  s;iy  that  he  denied  this 
particular  book  which  Mr.  DAVIES  says  and  swears  was  never 
produced  to  him  ;  and  was  not  put  in  at  the  trial.  How  can  we 
say  then  that  it  was  this  book  ? 

The  LORD  CHIEF  JUSTICE  :  We  all  know  ROGER'S  handwriting 
now. 

.Mr.  Justice  LUSH  :  It  is  not  merely  ROGER  TICIIBORNE'S  book 
with  the  name  in  it,  but  it  is  the  same  name  and  the  same 
crest 

Dr.  KENEALY  :  It  is  likely  enough  that  a  book  may  have  been 
put  into  his  hands  with  the  name  of  ROGER  TICIIHORNE  in  it :  it 
does  not  follow,  my  lord,  that  it  was  this  book.  Indeed  Mr. 
DAVIES  says  that  it  was  not.  Why  are  we  to  assume  every  thing 
against  this  man? 

M  r.  Justice  LUSH  :  He  said  it  was  a  book  belonging  to  the 
TICHBORNES. 

Dr.  KENEALV  :  Well,  if  he  did,  he  only  recognised  "  R.  C.  T." 

Mr.  Justice  LUSH  :  And  the  arms  and  crest. 

The  LORD  CHIEF  JUSTICE  :  Do  I  understand  your  view  of  the 
matter  to  be  that  they  got  up  a  book  with  a  fictitious  entry  in  it 
with  the  crest  in  order  to  deceive  the  witness  ? 

Dr.  KEXEALY  :  I  am  not  bound  to  go  to  that  extent,  with  all 
submission  to  your  lordship.  All  I  say  is,  this  book  is  not  proved 
to  be  the  book  put  into  the  bands  of  the  witness. 

Mr.  TAVLOI:  (Juryman)  :  If  that  ia  not  the  book,  where  is 
the  book? 

Dr.  KENEALY:  You  had  better  ask  Mr.  HAWKINS.  I  don't 
kiiuw  the  secrets  of  the  prison  house.  I  wish  I  did.  There  is 
"Carbineers;"  and  he  went  into  the  Carbineers  in  1819. 
Probably  that  extract  from  'Rene' was  written  in  18 19.  I  am  glad 
that  you,  Sir,  were  kind  enough  to  call  my  attention  to  what 
appeared  to  be  the  fact  that  he  denied  it.  Ho  did  not  deny  the 
extract.  He  did  deny  some  handwriting  in  some  book ;  but  you 
must  not  assume  that  it  was  that  book. 

Now,  there  is  a  good  deal  in  this  portion  of  his  cross-examina- 
tion which  seems  to  me  to  be  important  here.  "  Now  as  we  are 
upon  France V— I  was  not  in  Paris  until  1  was  16,  and  there- 
fore do  not  pretend  to  know  much  about  French,  and  your 
allusions,  probably,  are  much  (l.'.prr  than  mine  would  be  ;  here 

is  '  I  admire '     Mr.  Serjcint  BALL  \NTINI:  :  Is  it  in  French  ?  j 

-The  Solicitor-General  :  No,  I  do  not  pretend  to  read  French,  j 
This  is  English.  '  /  mlmlrc  tin'  /:/',•  nf  RKNE.  I  In  knew  hoie  to  ' 
•"••"•'•"''•  '."'/  /v  -  [i  /I"  u,  to  linn'-,  If:  In:  ri  lid  </  /'mm  nil  hit 

ni Hi, i  riy  tn  thin/.'  n1,,,, it  kutorrovnandnuijbrtunes, 
'/'.  I  inliiin-i  tli'it  man  fur  his  ci»iru>/,  ,///<// 
i.<  in  »///,  in  linn-  Hi.,'  courage  in  rnrr:/  tit'Ki-  wrroui  in  il, 
thorn  limtotoKtude'  Who  is  RKXK  ? — That  is  an  extract  from 
St.  NICHOLAS.  St.  NICHOLAS?  An  extract  from  St.  NICHOLAS, 
of  what? — It  is  a  religious  book.  Who  is  St.  NICHOLAS  ?— He  is 
one  of  the  saints.  What  sort  of  saint  was  St.  XICHOL\S?  Of 
course  I  quite  feel  I  am  at  a  disadvantage,  but  I  never  did  happen 
to  hear  of  a  writer  St.  NICHOLAS.  Who  was  he  ? — I  am  not  aware 
he  was  a  writer.  But  I  thought  you  said  he  was  a  writer? — From  ! 
a  book  called  'St.  NICHOLAS.'  Who  wrote  the  book?— I  do  not  ' 
know  who  wrote  the  book.  You  are  not  speaking  in  your  own 
person  there.  This  is  an  extract  from  a  book.  When  you  say 
'  How  I  admire  that  man,'  is  that  extracted  from  the  book  ?  '  1 
admire  that  man  for  his  courage,  that  is  to  say,  to  have  the 
courage  to  bear  those  sorrows  to  tho  grave  which  drove  him  to 
solitude  ;'  is  that  an  extract  from  '  St.  NICHOLAS  '?— I  should 
think  the  first  part  was  not.  K!i  ?— The  first  part  is  my  own 
words.  lam  speaking  of  the  list  part,  'I  enjoy.'"  This  is  a 
mistake  of  the  Solicitor-General  about  "  enjoy,"  it  is  clear  tho 
word  is  "  happy ;"  then  he  goes  on,  "  I  enjoy,  it  is  as  far  as  I 
can  make  it  out,  the  life  of  RENE.  He  knew  how  to  take  his 
sorrows  with  courage,  and  keep  them  to  himself,  retired  from  all 
hi-s  friends  to  bo  more  at  liberty  to  think  of  his  sorrows  and  mis- 
fortunes, and  bury  them  in  himself.  I  admire  that  man  for  his 
courage,  that  is  to  say,  to  have  the  courage  to  carry  those  sorrows 
grave,  which  drove  him  to  solitude  ! '  Is  that  all,  of  it,  an 
extract  from  'St.  NICHOLAS?  ' — To  the  best  of  my  belief  a  part  of 

, m  extract   from   'St.  NICHOLAS.'     Which  part  of   it  is  an 

extract  from  '  St.  NICHOLAS  ?  ' — When  I,say  an  extract,  it  is  from 

reading  the  book  !  "     You  arc  to  judge  this  man  by  his  thorough 

of,  what  may  be  called,  the  English    language.     Here 

•an  saying  it  is  an  extract  from  '  St.  NICHOLAS,'  and  then  he 
ways,  "  When  I  say  extract  it  is  from  reading  the  book." 
Then  he  goes  on,  "  From  reading  '  St.  NICHOLAS'.'  ' — I  think  so, 
to  the  best  of  my  knowledge.  What  language  i.s  '  St.  NICHOLAS  ' 
written  in? — It  is  written  both  in  English  and  French.  What 
is  it — a  tale,  or  what? — It  is  the  life  of  St.  NICHOLAS  the  saint. 
But  how  came  RENE,  do  you  know  ? — Xo,  I  do  not  know.  Who  was 


RENE  ? — RENE  was  the  King  of  France  at  one  time.  Well,  one 
lives  and  learns.  When  was  RENE  King  of  France? — Really,  t  do 
not  remember  what  year  it  was.  But  was  he  one  of  the  recent 
kings  of  France  ? — Oh,  certainly  not.  An  old  King  of  France, 
was  he  ? — Yes,  he  was  not  a  recent  king.  You  think,  as  far  as 
you  can  recollect,  the  allusion  is  to  RENE,  King  of  France? — Yes. 
There  are  two  things  here  which  I  think  it  is  self-evident  could 
never  have  occurred  to  ARTHUR  OKTON.  You  have  ARTHUR 
ORION'S  correspondence  before  you ;  you  will  be  able  to  give  an 
opinion  whether  ARTHUR  ORTON  was  capable  of  soaring  into  such 
regions  as  St.  NICHOLAS  and  RENE,  King  of  France.  He  was  a 
man  apparently  of  the  lowest  attainments.  Wo  have  no  account 
of  any  schoolmaster  who  ever  taught  him  anything.  He  is  a  man 
who  knew  nothing  of  St.  NICHOLAS  or  RENE,  King  of  France.  You 
may  as  well  expect  the  most  absurd  thing  that  ever  was,  as  to 
connect  ARTHUR  ORTON  with  either  of  those  ideas.  But  this  man 
had  a  sort  of  wandering  glimmering  ignis-fatuus  idea,  a  sort  of 
half  paralyzed  brain  about  St.  NICHOLAS.* 

Now,  Gentlemen,  St.  NICHOLAS  was  the  name  of  M.  DUPAN- 
LOUP'S  seminary,  and  although  it  is  certain  he  forgot  every  word 
of  having  been  at  M.  DUPANLOUP'S  seminary,  nevertheless  a  kind 
of  flitting  notion  may  have  got  into  his  head  at  that  particular 
time  about  St.  NICHOLAS.  As  to  its  ever  having  been  able  to  have 
got  into  the  head  of  ARTHUR  ORTON,  the  thing  is  absurd.  That 
is  not  the  only  thing  I  ask  you  to  look  at  about  St.  NICHOLAS. 

The  LORD  CHIEF  JUSTICE:  Have  we  that  fact  on  the  notes? 
or  do  you  propose  to   prove  it  that  M.  DUPANLOUP'S  school  was 
called  St.  NICHOLAS?     I  do  not  think  we  have  it  at  present. 
Dr.  KENEALY  :  My  notion  is  it  is  upon  the  notes. 
The  LORD  CHIEF  JUSTICE  :    I  am   not   aware  of  it ;   it  may 
be  so  ;   my  reason  for  asking  is    because  it  is  not   present  to  my 
mind. 

Dr.  KENEALY  :  I  think  it  is  proved  that  that  is  the  name  of  tho 
seminary. 

Mr.  Justice  MELLOR  :  I  do  not  remember  it.  It  strikes  me  for 
the  first  time  as  information  conveyed  to  my  mind  that  that  was 
the  name.  I  do  not  think  there  is  any  evidence  of  it. 

Dr.  KENEALY  :  If  it  is  not  proved  it  shall  be  proved.  I  think 
it  is  proved. 

Gentlemen,  he  may  not  have  thought  about  that ;  but,  being  a 
Catholic,  and  brought  up  always  among  Catholics,  he  would  know 
there  was  a  St.  NICHOLAS.  There  was  a  St.  NICHOLAS,  Bishop  of 
Myra  ;  he  was  the  great  patron  saint  of  children,  and  therefore 
would  have  been  likely  to  have  been  called  to  the  attention  of 
ROGER  TICHBOKNE  when  he  was  a  boy.  He  was  the  great  patron 
saint  of  children.  We  know  from  Father  ALEXIS  that  he  was  in 
the  habit  of  talking  to  the  boy  about  saints.  He  frequently  con- 
versed with  him  about  St.  ALEXIS  ;  and  he  probably  conversed 
with  him  about  St.  NICHOLAS  of  Myra.  One  of  the  curious  facts 
connected  with  him  is  this,  it  is  said  that,  when  he  was  a  baby,  he 
abstained  from  his  mother's  breast  on  YVednesdays  and  Fridays, 
for  the  sake  of  fasting. 
The  LORD  CHIEF  JUSTICE  :  Are  we  to  take  that  as  an  hixturic 

./'<"•'  .'t  

*  RENE  of  Anjou,  the  last  of  his  dynasty  who  sat  on  his  thiono  of 
Naples,  and  tho  father  of  MARGARET  of  Anjou,  wife  of  HENRY  VI., 
King  of  England,  waa  l>orn  at  the  Castle  of  Angors  in  1409,  and  suc- 
ceeded his  brother  as  Duke  of  ANJOU  and  Count  of  PROVENCE,  14.">4. 
Ho  had  previously  bocotno  Duke  of  LOKH.U.VE  by  his  marriage  with 
ISABELLA,  tho  heiress  of  that  state,  and  had  suffered  a  long  captivity 
and  been  deprived  of  tho  succession  by  his  competitor  ANTHONY, 
Count  of  VASUIMONT.  Ho  was  still  tho  prisoner  of  that  polite  gentle- 
man when  he  succeeded  to  tho  Duchies  of  ANJOD  and  I'ROVENCE  in 
1434,  and  when  tho  death  of  JOAN  the  Second  of  Naples  in  1445  gave 
him  tho  olajm  to  the  Two  Sicilies.  Those  events  and  the  warlike  em- 
ployment they  promised  to  RENE,  wore  a  sufficient  inducement  to 
ANTHONY  to  rid  his  hands  of  him,  and  tho  heir  of  Naples  and  Sicily 
was  permitted  to  light  his  way  to  the  throne.  Tho  succession  was 
disputed  by  ALPIIOSSO  of  Arragon,  who  took  Naples  in  1442,  and  chased 
HKNE  back  to  Provence  but  the  conquests  of  the  English  had  also  de- 
prived him  of  his  old  heritage  in  Franco,  and  RENE  found  himself  a 
titular  king  of  some  of  tho  fairest  portions  of  tho  earth,  a  Duke  of 
AN.JOU,  MAINE,  and  BAR,  without  a  province  uudor  his  own  command. 
Such  was  his  position  whon  tho  Duko  of  SUFFOLK  negotiated  tho 
marriage  of  RENE'S  daughter  with  HENRY  VI.,  and  it  is  tlma  alluded 
to  in  tho  taunts  put  in  tho  mouth  of  York  by  SHAKESPEARE  : 
"  Thy  father  boars  tho  typo  of  King  of  Naples, 
Of  both  the  Sicils  and  Jerusalem; 
Yet  not  so  wealthy  as  an  English  Yeoman. 
Hath  that  poor  monarch  taught  thoe  to  insult  ?  " 
MARGARET,  however,  if  pour,  was  a  finely  accomplished  woman,  ami 
possessed  tho  heroic  spirit  of  many  of  her  sex  in  that  ago  ;  hor  faih.-i , 
lti:Nu,  aN'i  w.i ;  distinguished  by  many  of  tlio  qualities  of  a  good  anil 
wise  kinjf,  whoso  lot  was  cast  in  ovil  times  and  ho  was  called  tho  good 
King  RENE  by  his  subjects  of  Provence.  Anjou  and  Maine  were 
restored  to  him  by  the  treaty  with  HENRY  VI.,  but  Louis  XI. 
attached  tho  former  definitely  to  tho  French  crown  in  1473.  It 
was  according  to  tho  necessity  and  spirit  of  tho  times,  for  tho 
European  monarchies  were  then  absorbing  tho  old  feudal  lordships 
and  potty  sovereignties  into  themselves,  and  forming  the  national 
monarchies,  sudi  as  Franco  became  in  tho  next  century  undin-  l;"uis 
XIV.  KENB  died  at  Aix,  in  1'rovcnco,  1470,  and  so  lately  as  182:3  a 
marble  statue  was  oroctjd  to  him  in  that  city.  Ho  was  tho  last  Count 
tif  Provence,  that  portion  of  his  hereditary  domains  having  been 
annexed  to  France  at  his  death. 

t  Tho  jeering  and  insulting  tone  in  which  this  question  was  put 
cannot  bo  described — nor  tho  look  of  mockory  and  sarcasm  which  ac- 
companied it. 
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Mr.   Justice    MI.I.KOI::    That  lias   not  been    proved, 
motel 

Dr.    KKNIAI.V:  Mylord.it  iswhat  my  friend,   Mr.  HAWKINS, 
rails  hearsay.     At  all   cvi'nts,   it  would  be  a  well-known  fart   to 
all  Catholics.     Whether  he  had  some  vague  wandering    '• 
tion  of  M.  DITANI.OIT'S  seminary  at  St.  N:<  i   something 

al  M  nit  that  patron  of  children,  I  do  not  know.   How  did  he  get  hold 
of  Ki  M :,  Kin),'   of    France?     I  low  in  the  world  could  th< 
wayfarer  of  AVapping,  who  spent  his  time   running   after  ponies, 
and  butchering,  and  the   like,  have  had   an  idea  of  III  NK,  Kin;,'  of 
F  ranee.     If  you  and  1  were   to  take   a   stroll  down   to  Wapping 
this  afternoon,  and  afik  any  hundred  people  whom  we  met  in   the 
street  if  they  had  ever  heard  of  KKNK,  King  of  France, 'or  I: 
1'roveme,  what  answer  .should  we  get? 

The  LORD  CHIKI  JOffTICIi  I  will  undertake  to  say  if  you  walked 
down  Regent-street  it  would  beexaetly  the  same  thing. 

Dr.  KENEALY  :  Tie.!  name  of  KKNK  would  probably  be  known  in 
Regent-street  but  not  known  in  Wapping. 

The  1. 01:1 1  ( 'n  IKK  .Irs  TICK:  If  you  j>icked  up  fifty  or  .sixty  people 
and  asked  them  if  they  heard  of  KKNK,  King  of  France,  1  think 
they  would  shake  their  heads. 

Dr.  KKSK.M.V  :  1'erhaps  so,  my  lord,  because  there  never  was 
a  KKNK,  King  of  France.  There  was  a  KKNK.  who  was  a  remark- 
able person.  It  is  true  he  was  not  King  of  France,  but  he  was 
Duke  of  Anjou  and  Count  of  Provence  in  the  year  14:51.  He 
was  Duke  of  Lorraine,  and  fora  short  time  King  of  Naples; 
therefore  we  have  RENE  connected  with  Anjou,  I'rovence,  and 
Lorraine. 

The  LORD  CHIEF  JUSTICE  :  Anybody  who  has  read  the  History 
of  Kngland  would  have  heard  of  the  KENE  you  are  speak- 
ing of. 

Mr.  Justice  MELLOR  :  Or  anybody  who  read  the  novel. 

Dr.  KENEALY:  Father  of  the  wife  of  UENT.Y  VI. 

The  LORD  CHIEF  JUSTICE  :  Inasmuch  as  MARGARET  of  AN.TOU 
forms  a  prominent  character  in  a  marvellous  epoch  of  English 
history,  and  is  known  to  be  the  daughter  of  that  KENE,  auy 
one  who  read  the  LUstory  of  England  would  be  likely  to  know 
the  fact. 

Dr.  KENEALY  :  ]f  the  Foreman  of  the  Jury  goes  down  to 
Wapping,  and  enquires  about  this,  do  we  fancy  that  he  will  find  a 
single  person  there  who  heard  of  Anjou  ? 

The  LORD  CHIEF  JUSTICE  :  But  a  man  who  has  been  in  England 
several  years,  making  good  the  deficiencies  of  education,  or  at  all 
events  the  deficiencies  of  a  stay  in  Australia,  might.* 

Dr.  KEXEALY  :  He  would  hardly  study  the  life  of  KENE,  Duke 
of  Anjou,  in  the  bush,  or,  indeed,  hardly  anywhere  else,  unless  he 
could  divine  that  he  was  to  be  asked  about,  it  on  his  Trial. 

The  LORD  CHIEF  JUSTICE:  Without  reading  th.e  life  of  RENE,  if 
he  reads  the  History  of  England  he  would  read  about  KKNK. 

Dr.  KKNKALY  :  This  man  was  not  reading,  he  was  smoke  drying 
and  preserving  himself  in  whiskey.  That  seems  the  only  subject 
he  cared  about.  But  there  ia  a  very  extraordinary  part  of  the 
cross-examination.  It  is  put  by  Sir  JOILN  COLERIDGE,  and  1  my- 
self cannot  understand  it :  "  1  dare  say  now  in  your  studies — 1 
think  it  is  one  of  your  witnesses  in  Australia  mentioned  you  were 
fond  of  reading  novels,  and  I  daresay  you  have  read  '  Anne  of 
(ieierstein '? — It  is  no  reason  I  am  so,  because  a  witness  hap- 
pened to  say  so.  Were  you? — Certainly  not.  Have  you  ever 
read  '  Anne  of  Geierstein  '? — Certainly  not."  lie  seemed  to  look 
upon  that  as  an  insult.  "I  thought  you  might  have  found  KKNK 
there.  You  mean  the  husband  of  MARGARET  of  AN.IOU,  no  doubt." 
I  believe  he  was  the  father  of  MARGARET  of  ANJOU;  that  was  a  slip 
of  Sir  JOHN  COLERIDGE'S. 

The  LORD  CHIEF  JUSTICE  :  Or  was  she  the  widow,  1  forget, 

1  >r.  KKNE.U.Y  :  "  You  know  who  she  is?  You  know  the  history 
of  MARGARET  of  AN.IOU,  and  RENE  her  father?"  First  RENE  is 
put  as  the  husband,  and  immediately  afterwards  as  the  father. 

The  LORD  CHIEF  JUSTICE:  I  would  not  undertake  to  say,  at 
the  moment ;  she  may  have  been  the  widow. 

Dr.  KENEALY  :  He  could  not  be  both. 

The  LOUD  CHIEF  JUSTICE:  Clearly  not— that  is  quite  certain.! 

Dr.  KENEALY  :  He  is  put  as  such;  your  lordship  sees  "You 
mean  the  husband  of  MARGARET  of  ANJOU,  no  doubt.  You  know 
who  she  is.  You  know  the  history  of  MAKGARET  of  ANJOU,  and 
RENE,  her  father?"  He  appears  in  both  characters  and  is  itlikely 
to  suggest  accuracy  to  this  unfortunate  man  whom  Sir  JOHN 
COLERIDGE  was  cross-examining.  "  I  mean  that  is  the  allusion? 
— I  do  not  know."  This  is  the  port  of  JOHN  BULLISM  "  I  do  not 
know,"  as  much  as  to  s:iy,  1  do  not  like  this  kind  of  thing  and  1 
do  not  understand  you.  All  this  is  put  on  him  by  the  cleverness 
nl  the  cross-examining  Counsel;  the  witness  not  having  said  a 
word  about  it.  "  As  far  as  you  can  remember  Kitg  KENE  was  the 
fathtr  of  MAi-.GARLTof  AKJOU,  Queen  of  England,  probably  should 
not  you  think  so? — lam  not  going  to  annrer  anything  in  that 
way  ;  it  is  quite  sufficient  when  I  say  so.  The  Lord  Chief  Justice  : 
Quite  sufficient  what?  The  Solicitor- General  says  things  and 
wants  rne  to  say  Yes  or  no.  I  want  to  know  what  you  do  say. — 
I  do  not  remember  what  the  history  is.  The  Solicitor-General : 
But  whom  did  you  mean  to  say  (partof  this  is  your  own)  when 
you  say  '  I  admire  that  man.'  You  must  have  had  some  man  to 


This  is  put,  vory  nrtfully,  as  if  it  were  the  Defendant's  case, 
t  What  trash  all  this  is.     The   Defendant  \\a;n.>    n-iiliT  of  novels, 
or  indeed  .if  anything.     The   allusions  to   King  REHE  in  Scott'8  novel 
are  moagre. 


admire."  And  then  in  the  absurdest  way  he  s:iys  "  I  was  speak- 
ing of  myself  "  evidently  showing  that  he  did  not  care  or  did 
not  know  what  he  was  talking  of.  "I  admire  that  man,''  that  was 
KKNK,  who  was  the  KINK  you  so  admired;  was  he  anything  ? — 
1  really  cannot  tell  you.  How  is  it  possible  for  me  to  tell  yon  at 
this  distance  of  time.  You  do  not  know? — No,  I  do  not.  You 
think  thia  is  an  extract  from  the  life  of  St.  NICHOLAS  ?- 
think  so.  The  Lord  Chief  Justice:  Part  of  it.  The  Solicitor- 
( !eiM-r,il :  With  some  bit  of  your  own  added  on.  The  Lord  Chief 
•  '.'  —  Not  in  the  way  the  Solicitor- General  puts 
it.  The  Solicitor-General:  I'ut  it  in  your  own  way  ? — The  paper 
is  evidently  written  from  something  I  have  read — an  allusion  to 
it.  That  M  very  plain;  but  what  1  want  to  know  is  what  the 
allusion  is?  Look  at  that;  which  partof  that  is  extract  from 
•St.  NICHOLX.S,'  ami  whieh  i.-  I!  M,I  IL  CIIARLKS  TICHHOKNK? — I 
decline  to  answer  such  foolish  questions.  1  have  explained  it  aa 
well  as  I  possibly  can.  1  have  said  it  was  something  out  of  a 
book  I  have  read.  A  book  you  have  read,  you  think  was 'St. 
NICHOLAS?' — Yes,  lj  believe  it  to  be  'St.  NICHOLAS.'  Where 
was  it  you  were  reading  the  life  of  '  St.  NICHOLAS?' — I  am  sure  I 
cannot  tell  you.  Do  not  look  beyond  the  title  page  of  that  book. 
Tell  mt;  if  that  is  ROGER  CIIACKKS  TICHBORNE'S  handwriting 
(handing  it  to  the  witness)? — I  think  not,  I  do  not  think  it  is  my 
handwriting.  Did  you  ever  see  the  book  before? — Really  I  can- 
not answer  that  question.  You  only  allow  me  to  look  at  the 
title."  Then  he  goes  on  about  that.  Then  at  page  880  he  says, 
"  Have  you  any  doubt  that  you  were  reading  CHATEAUBRIAND'S 
'Rene 'in  Canterbury  in  1  .*>.">:.',  and  that  you  wrote  your  account 
of 'Rene 'to  Lady  DOUGHTY  in  1852? — if  Lady  DOUGHTY  says 
so,  I  do  not  doubt  it."  Nobody  who  has  studied  ROGER  TKH- 
BOUNE'S  handwriting  can  for  one  single  moment  believe  the  hand- 
writing about  '  Rene  '  was  written  in  1852.  It  has  not  the  same 
formation ;  it  has  not  the  same  perfect  and  remarkable  formation 
which  his  letters  in  1852  possess;  yet  Sir  JOHN  COLERIDGE  put 
it  to  him  as  a  matter  of  absolute  fact  that  he  must  have  been 
writing  it  in  1852  ;  and  he  connects  it  with  that  part,  "  I  do  not 
ask  you  what  Lady  DOUGHTY  says,  but  what  you  say  ? — I  have  no 
remembrance  of  it.  You  mean  you  cannot  now  read  in  French 
one  single  line  of  that  book,  CHATEAUBRIAND'S  '  Rene,'  which  you 
say  now  you  believe  was  your  own  book? — Well  it  was  a  book 
I  had  at  Tichborne,"  and  so  on.  "  But  I  ask  you,  looking  at 
'Rene,'  do  you  recollect  the  story  of  RENE?— No,  I  do  not. 
You  do  not  know  whether  he  was  a  man  who  went  away  to 
escape  the  sorrows  of  an  unfortunate  love  and  died  in  the  desert 
— you  have  forgotten  that,  have  you  ? — I  do  not  remember  the 
contentsof  thebook.  But  now,  assuming  for  the  purpose  of  the 
question  that  that  is  the  general  purport  of  the  story  of  RENE, 
by  CHATEAUBRIAND,  have  yon  any  doubt  that  the  KKNK  the  writer 
of  that  pencilled  paper  alluded  to,  is  that  RENE? — It  is  very 
difficult  to  answer  your  questions.  You  ask  me  if  1  have  a  doubt 
of  a  thing  of  which  I  have  no  recollection." 

Now,  my  lord  asked  me  whether  I  could  give  him  any  sort  of 
idea  how  that  came  to  be  written  ;  and  the  only  idea  that  I  could 
give  is  from  a  letter — it  is  a  mere  supposition  of  mine — of  the 
20th  April,  1851,  in  which  he  writes  to  Lady  DOUGHTY  about 
having  pencilled  out  something,  i  will  read  it.  "  1  have  been 
to  day  busy  all  the  afternoon  putting  all  my  papers  to  right,  and 
reading  most  of  my  old  letters.  1  found  amongst  my  papers  a 
scrap  of  paper  which  you  had  written  me  with  a  pencil.  I  had  at 
first  some  difficulties  in  making  it  out  but  at  last  I  was  able  to 
make  it  out  so  well  that  I  took  a  copy  of  it.  It  reminds  me  of 
gone-by  days  which  are  never  to  come  back  again.  It  gives  me 
pleasure  to  think  about  those  days  when  Ifiud  myself  quite  alone 
in  my  room.  1  shall  keep  that  paper  with  the  copy."  That  is  the 
only  passage  in  the  whole  of  the  correspondence  that  seemed  to 
me  likely  to  throw  light  on  that  matter — that  Lady  Dun.iny 
may  have  written  that  scrap  out  in  pencil,  and  then  I 
accidentally  afterwards  found  it  and  copied  it.  It  is  a  mere 
assumption  and  a  mere  guess,  but  he  certainly  did  copy  some- 
thing that  was  found  in  pencil  written  by  Lady  DOUGHTY. 

The  LORD  CHIEF  JUSTICE  :  Is  there  anything  to  show  that  she 
ever  read  the  book  ?  He  refers  to  the  book. 

Dr.  KENEALY:  1  do  not  know,  my  lord. 

The  LOI:I>  ('HIM  JUSTICE:  I  do  not  think  he  refers  to  this 
story  of  KKNK  ;  you  say  that  is  a  letter  to  her. 

Dr.  KENEALY:  Yes,  my  lord.  But  1  do  not  think  he  does 
refer  to  it.  lie  does  refer  to  CHATEAUBRIAND,  but  not  as  con- 
nected with  RENE. 

The  LORD  CHIEF  JUSTICE:  I  do  not  think  in  any  of  her  letters 
she  refers  to  it. 

Dr.  KKNT.AI.Y:  That  is  so. 

The  LORD  CHIEF  J  us  TICK  :  I  cannot  see  any  connection  between 
this  and  Lady  Douc;im. 

Dr.  KENEALY  :  I  think  there  is  no  connection  ;  and  I  think  if 
I  may  say  so,  my  lord  is  quite  right.  I  think  the  handwriting  is 
not  in  1851  ;  but  certainly  a  year  or  two  earlier.  There  is 
another  passage  in  that  letter  which  I  will  read  for  another 
object,  and  that  is  this:  "  I  put  private  at  the  top  of  my  letter; 
there  is  nothing  very  private  in  it ;  but  at  the  same  time  1  should 
not  like  you  to  give  it  to  read.  I  should  even  so  feel  obliged  if 
you  burnt  it  after  you  have  finished  to  read  it." 

Mr.  Justice  LUSH  :  There  are  the  words  at  the  back.  I  do  not 
know  if  they  have  been  noticed — in  the  s;imc  handwriting  :  •'  Such 
iamylifj."  It  would  lead  one  to  suppose  that  must  have  been 
written  after  the  time  at  Upton. 
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Mr.  Serjeant  PARRY  :  Did  your  lordship  notice  a  dot  in  the 
loop  of  the  "  T  ?  " 

Mr.  Justice  LUSH  :  There  is. 

Dr.  KENEALY  :  Only  this  reflection  about  his  misfortunes  seemg 
to  have  occurred  long  before  1852.  There  is  a  dot  in  the  loop 
of  the  "  T  "  and  there  is  a  dot  in  the  loop  of  the  "  T  "  which  this 
Defendant  says  was  his  private  mark  at  the  bankers ;  and  this 
Defendant  undoubtedly  never  saw  that  document.  Your  lordship 
remembers  the  discussion ;  and  that  I  call  perfectly  astounding. 

Gentlemen,  that  story  of  RENE,  like  those  various  other  matters 
to  which  1  called  your  attention  to-day,  throws  a  considerable  light 
on  the  career  of  the  Defendant.  Lst  us  see  how  CnATEAunniAND 
deals  with  it.  RENE  was  a  man  who  was  the  son  of  a  noble 
family.  He  was  a  man  who  naturally  was  of  a  melancholy  disposi- 
tion. Ho  was  thoroughly  disgusted  with  life  at  a  very  early  period 
of  it  and  from  that  disgust  of  life  he  was  always  about  to  enter 
into  a  monastery,  and  he  mikes  the  folio  wing  reflections ;— "  Happy 
are  they  who  have  finished  their  voyage  without  having  quitted 
the  port,  and  who  have  not  like  ma  dragged  their  useless  days 
upon  earth."  You  will  find  a  multiplicity  of  ideas  in  some  of  these 


reflections  of  RENE  which  are  identical  with  those  in  the  letters 
of  ROGER  TicmsoitNE  which  I  read  to  you  to-day,  and  are  in  a 
great  measure  suggestive  of  the  life  which  I  say  ROGER  TICIIBORNE 
led  in  the  Australian  wilds.  "  Without  having  quitted  the 
port."  • 

The  Loan  CiriEif  JUSTICE  :  You  arc  reading  from  CHATEAU- 
BRIAND'S story? 

Dr.  KENEALY:  Yes  my  lord,  "  Happy  are  they  who  have 
finished  their  voyage  without  having  quitted  the  port,  and  who 
have  not  like  me  dragged  their  useless  days  upon  earth. 
Europeans  in  a  state  of  perpetual  agitation  are  obliged  to  build 
solitudes  for  themselves."  You  remember  his  talking  about 
solitudes  in  his  letter,  "  The  more  tumultuous  an.l  unruly  the 
heart  the  more  it  is  attracted  by  the  calm  and  silence  of  the 
deserts."  These  things  impressed  that  man  very  much.  "Those 
convents  of  my  country  which  are  open  to  the  unhappy  and  the 
infirm,  are  frequently  concealed  in  valleys,  that  convey  to  the 
heart  their  vague  sentiments  of  misfortune  and  the  hope  of  a 
refuge ;  sometimes  they  may  be  discovered  on  elevations  where 
the  religious  mind,  like  the  aromatic  plant  of  the  mountains, 


CHATEAUBRIAND. 


seems  to  raise  itself  towards  Heaven  to  offer  its  perfumes.  1  still 
!»•>•  in  iurigiiiation  tlie  majestic  mixture  of  hikes  and  forests  which 
surrounded  this  antique  al>bi.-y,  where  1  once  thought  to  lly  from 
my  capricious  fate.  1  still  wandered  at  the  decline  of  day  in  its 
echoing  and  solitary  cloisters,  when  the  moon  half  illuminated  the 
pillars  of  the  arcades  and  traced  their  shadows  on  the  opposite  wall. 
I  have  stopped  to  contemplate  the  cross  which  marked  the  lie-Id  of 
di.-ath,  and  the  long  grass  which  grew  between  the  stones  of  the 
tombs.  Aye!  who  having  lived  far  from  the  world  have  passed 
from  the  silence  of  life  to  the  silence  of  death,  with  what  a 
melancholy  philosophy  have  your  graves  filled  my  bosom." 

Gentlemen,  these  were  SOUK;  of  the  reflections  of  RKNE  when 
he  was  walking  among  the  savages  *n  solitude ;  and  while  lie  was 
thus  recounting  his  thoughts,  CHATEAUBRIAND  siys  RENE  had 
fixed  his  eyes  on  a  group  of  Indians  who  were  passing  gaily  on 
the  plain,  and  his  countenance  was  quickly  softened  by  the  tears 
that  rolled  from  his  eyes.  "  O,  happy  savages,"  In;  exclaimed— 
liearin  mind  this  man  is  writing  to  l/idy  DOOOHTY  about  a  life 
of  solitude, — •'<>,  happy  sav.igi-s  I  "  lie  r.vUimed,  ''why  can  I 
not  taste  that  peace  with  which  ye  are  so  familiar.  WbiUt  I  w:is 


traversing  so  tniny  countries  with  so  little  advantage,  you, 
tranquilly  seated  in  your  own  forests,  permitted  your  days  to 
flow  on  without  counting  them.  Jf  th.it  momentary  sadness, 
which  excess  of  happiness  sometimes  creates,  disturbed  your 
minds,  you  were  quickly  freed  from  the  passing  trouble  ;  and 
your  eyes  raised  towards  Heaven,  sought  that  unknown  Being 
who  takes  pity  on  the  poorest  savage."  lie  lived  among  those 
Indians  without  a  single  thought  of  his  home,  or  his  relations,  or 
his  friends,  or  of  his  Parisian  society. 

Now,  Gentlemen,  I  am  going  to  read  to  you  a  letter  of  the 
Defendant,  and  I  think  you  will  trace  in  that  letter  an  incident 
based  on  an  incident  in  the  career  of  RENE,  and  which  shows, 
although  he  himself  had  forgotten  all  about  RENE,  and  although 
he  ha  1  not  the  slightest  recollection  of  anything  he  had  read  about 
him,  nevertheless  that  RKNE  had  impressed  itself  on  his  mind  ; 
and  he  did  the  very  same  thing  which  RENE  tells  us  he  did.  It  is 
most  curious  and  most  singular  that  these  coincidences  should 
exist.  It  is  a  letter  by  the  Defendant  to  the  Dowager  Lady 
TiciiiiORNK,  bearing  date  January  '.»,  1X(!7,  numbered  5  in  the 
C'l.iiuunt's  letters.  "  1  am  here  &  am  prevented  by  circumstance." 
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— Ho  means  cirounistanivs,  and   I   am  sure  yon  will  remember 
quite  enough  of  i;.-..i  u  RCHBORNE'S  fatten  toknovh 

•!;i-  Kingnlar  for  the  plural,  and  the  plural  for  the  singular. 
"  I  am  here  ainl  am  prevented  by  circumstance."  Ik' cuts  off  the 
filial  "s,"  wliicli  I  think  I  will  show  you  Ko<;i:i:  TK'III;O::XK  was 
in  the  habit  of  doing.  "  I  am  here  and  am  prevented  by  circum- 
stance from  eoming  ti>  s.'i'  you  and  do  c  >ni"  ovrr  and  see  in"  at 
once  and  i  will  not  go  out  of  the  hotel  until  you  come.  I  ln\v 
In  in  down  tn  tichbm-iie."  lie  writes  "  tichborno "  exactly  as 
l.-i.ly  Tn  iir.onNi:  was  in  the  habit  of  writing  it,  with  a  small  "  t '' 
— "and  had  a  look  at  the  dear  old  place  once  more  ami  it  made 
my  heart  bleed  to  look  at  the  destruction  there  has  been  made 
tin  re,  but  has  my  poor  Brother  is  dead  we  will  not  mention  the 
in  but  let  the  past  be  the  past  and  no  more  about  it." 
la  there  anything  wonderful  in  that  man  visiting  his  ai< 
estate  when  he  came  bark  to  F.ngland.  My  friend  puts  this 
interpretation  on  it,  and  he  says  he  went  down  to  Alresford  to 
pick  up  information.  I  say  he  went  to  Alresford  to  see  the  old 
place  to  whieh  his  heart  was  yearning.  You  will  find  I!i 
the  same  thing,  although  probably  ii;  this  man  every  recollection 
had  gone.  Although  my  friend  Serjeant  PAIIISY  thinks  it  right  to 
burst  into  laughter 

Mr.  Serjeant  I'AKI:Y  :  I  beg  your  pardon. 

Dr.  KKNKAI.Y  :  Tin!  extract  1  read  from  'I!'>n-'  shows  that 
he  did  exactly  what  the.  Defendant  did.  "  The  spot"  writes 
I'liATK.MT.uiANn,  "on  which  I  had  been  brought  up  lay  directly 
in  my  route.  When  I  perceived  from  the  high  roads  those  woods 
in  which  I  had  passed  the  happiest  moments  of  my  life,  I  could 
not  restrain  my  tears,  and  it  was  impossible  to  resist  the  tempta- 
tion of  bidding  them  a  last  adieu."  RENE  may  do  this  and 
have  no  guilty  motive  in  it,  but  if  the  Defendant  goes  and  has  a 
look  at  the  old  place  where  he  had  passed  so  many  happy 
moments  of  his  life,  it  is  evidence  of  guilt.  The  same  thing  is 
done  by  different  men  under  .exactly  the  same  circumstances. 
There  is  not  one  of  you,  I  believe,  who  if  he  had  been  absent  from 
the  country  for  a  great  number  of  years,  as  this  Defendant  had 
been,  would  not  have  hastened  down  on  wings  to  the  place  where 
he  had  passed  so  many  hours  of  happiness.  "  I  could  not 
restrain  my  tears  antl.it  was  impossible  to  resist  the  temptation 
of  bidding  them  a  last  adieu."  Look  at  the  likeness.  A  younger 
brother  had  destroyed  the  estate.  He  says,  "it  made  my  heart 
bleed  to  look  at  the  destruction  which  has  been  made  there,  but 
has  my  poor  brother  is  dead  we  will  not  mention  that  subject 
again,  let  the  past  be  past  and  no  more  about  it."  So  HEXK  says  : 
— "  My  elder  brother  had  sold  the  family  estate,  and  the  new 
proprietor  did  not  live  upon  it.  I  arrived  at  the  mansion  by  a 
long  avenue  of  firs.  I  crossed  on  foot  the  deserted  courts,  and 
stopped  to  examine  in  silence  the  closed  or  half-broken  windows, 
the  thistle  that  nourished  at  the  foot  of  the  wall,  the  leaves  that 
showed  the  threshold  of  the  doors,  and  the  solitary  stepson  whieh 
J  had  so  often  seen  my  father  and  his  faithful  servants."  ( 1.  nt.le- 
inen,  the  same  thing  is  done  by  different  persons  under  the  same 
circumstances  after  a  lapseof  years.  "  The  walls  arc  already  covered 
with  moss,  and  the  yellow  stockllowergrew  between]the  broken  and 
unsettled  stones.  An  unknown  servant  roughly  opened  the  doors. 
Covering  my  eyes  with  my  handkerchief  I  entered  beneath  the 
roof  of  my  ancestors."  When  RENE  says  the  ancient  place  he 
trod  as  a  boy  brought  back  the  scene  of  ancient  recollections,  he 
does  exactly  what  the  Defendant  did.  These  things  cannot 
be  accident;  these  things  are  really  the  things  that  only  could 
happen  under  real  circumstances.  "  Covering  my  eyes  with  my 
handkerchief  I  entered  beneath  the  roof  of  my  ancestors.  I  passed 
through  the  echoing  rooms,  which  were  only  lighted  by  tlie  faint 
rays  that  penetrated  through  the  closed  shutters,  and  where  the 
noise  of  my  footsteps  alone  interrupted  the  silence  that  prevailed. 
Kvery  room  was  discoloured,  and  the  spider  wove  her  web  upon 
the  deserted  seats.  I  retired  with  precipitation  from  these  places, 
and  fled  without  daring  to  turn  my  head."  May  not  the  remem- 
brance of  that  scene  have  remained  in  the  mind  of  the  Defendant  ? 
May  not  the  'Rene'  which  he  had  read  so  many  years  before  re- 
vived his  own  memory  and  come  back  again  to  him,  although  he 
could  not  trace  the  source  from  which  it  came  ?  May  he  not  have 
been  animated  by  the  same  principles  which  led  RENE  to  the  scene 
of  his  youth  ?  Are  we  to  suppose  that  his  mind  was  imbued  with 
good  matters  which  can  lead  to  nothing  ;  or  are  we  to  suppose 
him  a  man  whose  mind  was  imbued  with  everything  that  bore  the 
aspect  of  guilt  ?  I  think  it  is  better  to  pursue  the  milder  and 
probably  the  truer  course,  and  to  believe  that  there  was  a  faint 
memory  in  that  man's  mind,  although  he  could  not  trace  it  to  its 
source,  of  what  had  been  done  by  RENE  under  those  circum- 
stances. 

Gentlemen,  that  is  the  example  of  RENE,  such  as  it  is,  and  it 
was  probably  not  the  sole  thing  that  made  the  Defendant  retire 
into  solitude.  You  remember  the  extraordinary  evidence  that 
was  given  by  1'ere  ALEXIS.  1'ere  ALEXIS  was  called  AM. MS 
after  one  of  the  most  remarkable  men  that  ever  lived,  and  he  tells 
us  that  he  was  in  the  habit  of  recounting  to  his  youthful  pupil  the 
adventures  of  that  remarkable  man.  My  friend  said  this  was 
hearsay  :  perhaps  it  was  ;  but  these  were  things  which  Pc.ro  ALEXIS 
recounted  as  gospel  to  ROGER  TICIIBORNE — whether  true  or  a  fairy 
tale,  does  not  the  least  concern  me — as  long  as  Pere  ALEXIS  made 
them  part  of  what  he  told  Kofir.it. 

What  was  that  V  It  was  the  story  of  a  man  who  had  been  the 
son  of  one  of  the  patricians  in  Koine,  having  been  married  to 
EuriiEMiA,  and  from  some  heroic  contempt  of  the  mere  common- 


plac.'  nf  existence,  adopted  this  extraordin  uy  re  .littioti — one. 
almost  unparalleled  in  the  history  of  the  world— one  believed  by 
Father  ALKMS,  who  was  recounting  it  to  the  young  pupil — one 
that  could  not  fail  to  make  an  impression  on  the  pupil,  although 
the  time  and  circumstance,  and  date, ''and  the  locality,  may  have 
fad-'d  from  IIH  m-mory.  What  did  AI.KMS  do?  Oii  the  d 
the  marriage  h"  ahuidoned  wife,  father,  mother;  went  away  to  a 
land,  bc'-am ••  a  beggar  in  front  of  a  foreign  church,  and 
having  remained  ther.  it  many  years,  he  came  back  to 

his  father's  house  in  the  disguise  of  a  wand 'ring  pilgrim,     lie 
lived  in  his  father's  house  under  the  staircase,  for  thir 

r  revealed  himself  to  father  or  mother,  although  he  81W 
them  evi  ry  day.  Do  you  not  think,  G.-ntli'inen,  a  story  of  that 
kind  is  eileiihtcd  to  make  an  extraordinary  imjir.--.-ion  on  an 
easily-i  ui:i.l  such  as  Ko.;::i:  TtCHBOBNE's  was.  Was  it 

not  cal  /ive  him  an  idea  of  the  wondrous  thing-i  that 

had  been  don-'  by  person*  in  former  ages'/  That  is  almost 
analogous  to  the  very  thing  which  I  s.iy  R-H;I:I:  Tin; 
Taking  a  disgu.-t  to  life;  with  every  thing  that  could  en- 
dear life;  taking  a  disgust  to  all  surroundings;  he  may  have 
thought,  "I  will  do  what  ALK.MS  did— what  Father  ALF.MS  has 
told  me  over  and  over  again."  Or,  he  may  have  entirely  for- 
gotten the  circumstance;  and  yet  some  vague  notion  may  have 
existed  ill  his  head  that  somebody  at  some  time  had  withdrawn 
away  from  all  civilisation  ;  and  secluded  himself  in  the  .' 
and  from  any  knowledge  of  his  parents  ;  or  those  who  loved  him 
best,  lie  had  abandoned  his  young  bride  on  the  morning  of  his 
marriage,  and  lived  far  away  and  unknown  from  anybody  who 
loved  or  cared  for  him;  and  in  utter  disregard  to  the  parental 
grief  which  must  have  existed  for  the  loss  of  their  only  and  dearly 
beloved  son.  lie  lived  in  that  desert;  never  communi 
with  anybody  ;  never  giving  the  least  record  or  trace  of  his 
existence;  and  1  want  to  know  why  the  Defendant  may  not 
have  done  that?  I  want  to  know  why  that  example  of  ALEXIS, 
whether  fabulous  or  true  1  do  not  stop  to  inquire,  may  not  have 
ii.-d  him  ?  We  know  that  there  are  men  and  women  who 
are  tending  every  day  to  a  monastic  or  secluded,  or  wild  and 
wandering  life.  There  are  numerous  places  in  Europe  where  men 
of  great  finalities  spend  their  days  iu  seclusion  ;  separating  them- 
selves from  all  human  society;  living  only  for  themselves  and 
their  own  duties — and  why  should  not  this  mm  do  the  same? 
Persons  of  equal  rank,  persons  in  every  way  of  equal  position, 
retire  from  life  and  abandon  it.  We  know  a  king  retired  from  a 
throne  (CHARLES  V.).  We  know  a  queen  left  behind  all  the  sup- 
posed glories  of  a  sceptre,  and  retired  into  private  life.  These 
things  happen — these  things  have  happened — these  things  will 
continue  to  happen  till  the  end  of  time.  Who  can  measure  what  peo- 
ple will  do?  Who  can  define  the  limit  of  the  eccentricities  of  the 
human  imagination?  Nobody.  I  say,  Gentlemen,  considering 
what  this  man  had  been  reading — what  had  amalgamated  itself 
into  his  mind  without  his  knowing  it — what  had  become  apart  •  >!' 
his  very  brain,  the  misanthropical  sentiments  of  ALCKSTKS  ;  the 
seclusion  of  RKNE  from  a  life  which  made  everything  dear  to  him  ; 
last  of  all,  that  extraordinary  retirement  of  St.  ALEXIS  from 
everything — nobody  who  fairly  considers  these  circumsi 
may  not  fairly  conclude  that  all  these  things  may  have  com 
together  and  put  the  idea  into  his  mind,  "  I  will  doit;  1  will 
lly  away  from  this  existence  which  gives  ma  no  pleasure.'' 

Gentlemen,  all  the  letters  that  I  have  read  to  you  show  one 
prevailing  and  pervading  melancholy,  sadness,  and  misery ;  a 
melancholy  and  a  misery  which  he  endeavoured  to  get  rid  of  by 
resorting  to  that  which  his  aunt  calls  the  stimulus  of  drink.  lie 
thought  to  stifle  his  cares  and  reflections  in  the  fumss  of  int 
tion  ;  and,  seeing  that  intoxication  failed,  he  was  still  an  unhappy 
man;  incapable  as  he  believed  of  exciting  love  or  any  feeling  of 
affection,  or  any  reciprocity  of  sympathy  in  the  persons  who  sur- 
rounded him.  Am  I  to  wonder  that  he  did  what  he  did'/  No  : 
the  wonder  would  be  if  he  did  not  do  that  which  these  persons 
had  done.  When  my  friend  says,  this  is  unreasonable  and  useless; 
my  friend  will  excuse  me  if  I  say  that  he  showed  a  lamentable 
want  of  knowledge  of  history,  and  all  those  facts  whieh  have 
occurred  in  history,  and  always  will  occur. 

Gentlemen,  allow  me  again  to  call  your  attention  to  a  letter 
from  Lady  DOUGHTY  to  TICIIBORNE.  It  is  dated  April  ^Hh.  I 
am  sorry  1  cannot  help  my  lord  to  the  year,  but  it  is  addressed 
to  him  at  the  Artillery  Barracks,  Clonmel.  It  is  No.  1:.'  in  the 
printed  book  of  Lady  DOLMHTY'S  letters.  "  1  see  perfectly  by 
your  prli'iile  letter" — it  seems  a  curious  idea  that  this  lady  should 
be  receiving  letters,  some  of  which  she  showed  to  her  husband  and 
some  she  concealed.  I  do  not  understand  secrecies  of  this  nature. 
They  seem  to  me  to  indicate  a  mysterious  mind  which  1  have  no 
sympathy  for — "  Now,  dearest  ROGER,  I  see  perfectly  by  your 
privatt  letter  the  depressed  lonely  feel  you  had  when  you  wrote, 
I  wish  you  had  enclosed  me  the  bit  of  my  writing  to  which  you 
referred."  That  is  the  one  I  meant  about  RENE,  but  my  lord  says 
there  is  nothing  like  evidence  or  proof,  and  it  is  a  simple  assump- 
tion. It  has  never  been  shown  that  'Reii"'  had  been  read  by 
this  lady.  "  I  wish  you  had  enclosed  mo  the  bit  of  my  writing  to 
which  you  referred.  1  never  can  forget  the  many  conversa- 
tions we  have  had,  and  believe  me  I  am  as  fondly  in- 
terested for  you." — You  will  find  this  is  one  of  the  things — "I 
am  as  fondly  interested  for  I/UH  nn  cru- — never  then  think  you  can 
tire  me  by  writing,  and  would  to  heaven  that  my  poor  pr.iyers 
and  those  fur  more  triirthy  one  that  1  have  dailey  said  in  various 
places  for  you  may  *««/.•/<  i/uur  mm!  in  <l<.y>i/,'  of  ijfinrailj'  from  the 


JUXY  25,  1873.] 


THE     TICHBORXE    TRIAL. 


343 


dangerous  path  in  which  it  is  going."  What  must  have  been 
eomvyed  to  Lady  DOUGHTY  about  the  career  which  this  man 
was  loading? 

The  LORD  CHIEF  JUSTICE  :  What  was  the  date  of  that  ? 

Dr.  KENEALY  :  April  24th. 

The  LORD  CHIEF  JUSTICE:  Is  there  no  letter  to  which  it  refers? 

Dr.  KENEALY:  It  refers  to  the  one  in  which  he  said  he 
had  copied  that  pencil  note. 

The  LORD  CHIEF  JUSTICE  :  What  is  the  date  of  that  ? 

Dr.  KENEALY:  20th  April,  1851.  This  is  April  24th.  ROGER 
has  written  on  April  20th,  1851,  so  that  all  this  occurred  before 
the  scene  in  January,  1X52,  which  is  described :  "  You  may  snatch 
•i/iinr  .innl  in  ilfsjHti'  of  yaurnelf  from  the  dangerous  path  in  which 
it  is  going,  for  there  is  the  error  dear  ROGER  you  do  not  look 
when  alone.  We  cannot  hope  for  comfort  or  real  happiness  in 
this  life.  I  see  the  date  of  your  letter  is  the  20th,  alone  and 
sorrowful  in  your  room,  when  as  a  Christian  we  ought  to  feel  joy 
on  that  glorious  day  Easter  Sunday,  when  our  redemption  was 
completed,  but  instead  of  preaching,  I  must  send  you  this  emblem, 
looke  and  read  it  sometimes  which  I  accidentally  looked  upon 
when  thinking  of  you  last  night — it  so  far  more  beautifully 
expresses  what  I  want  and  wish  to  say,  than  I  could  by  any  words 


of  mine — but  I  shall  continue  to  implore  Our  Blessed  Lady  to 
take  you  under  her  protection,  through  the  dangers  you  run." — 
The  Defendant  is  alleged  to  be  a  perfectly  ignorant  Catholic 
because  he  talked  about  the  blessed  MARIA.  There  is  an  allusion. 
"  I  shall  continue  to  implore  Our  Blessed  Lady  to  take  you  under 
her  protection,  through  the  dangers  you  run — Till  your  mind  and 
c'liwi.-nce  are  at  ease  you  cannot  judge  of  life  as  you  should, 
I'irlue  and  vice  must  be  confounded  in  your  eyes."  She  must 
have  heard  a  terrible  account  of  him.  "  Virtue  and  vice  must  be 
confounded  in  your  eyes — and  you  neither  see  the  career  you  are 
placed  in  or  the  happiness  you  might  look  for  in  its  true  light — 
you  have  your  trials  like  we  all  must  have — but  conformity  with 
the  will  of  GOD  smoothes  our  path — did  you  put  a  withered  leaf 
in  your  letter?  IFiu  it  as  an  emblem  of  yourtelft  If  so,  throw 
it  aside,  look  to  the  bright  green  leaves  now  opening  around  us 
in  spring  and  say,  '  I  will  not  be  the  withered  leaf,  but  resisting 
every  inclination  to  drown  care  and  shorten  my  days  turn  to  the 
blessings  and  Graces  God  has  yet  in  store  for  me  if  I  ask  for 
them  and  follow  Ills  direction — Truly  do  I  hope  you  may  be 
restored  to  the  Church  this  Easter  if  in  the  proper  disposition  ; 
otherwise  do  not  profane  the  Sacraments.  Let  me  hear  very  very 
soon  again  &  with  kindest  love  fr jm  your  uncle,  believe  me  your 
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really  attached  friend  and  aunt."  Gentlemen,  that  withered  leaf 
in  that  letter  was  like  that  line  which  I  said  was  as  full  of  pathos 
aa  anything  SIIAKESPERE  ever  wrote.  I  do  not  know  if  you  are 
Hebrew  scholars,  but  there  is  a  phrase  in  the  Book  of  Psalms. 
It  U  in  the  third  verse  of  the  first  Psalm  :  "  His  leaf  also  shall 
not  wither."  That  word  "  leaf "  there  has  a  peculiar  meaning. 
If  any  of  you  enquire  from  any  Hebrew  scholar  that  you  know, 
you  will  find  that  it  does  not  mean  leaf  only,  but  it  has  a  very 
deep  and  recondite  meaning. 

The  LORD  CHIEF  JUSTICE  :  What  is  the  meaning? 

J)r.  KENF.AI.Y  :  I  cannot  tell  your  lordship  in  open  Court. 

The  LORD  CHIEF  JUSTICE  :  You  say  there  is  something  in  the 
Psalms  which  has  a  recondite  meaning. 

Dr.  KENEALY:  Yes;  a  meaning  deeply  profound.  I  do  not 
mean  to  suggest  to  you  that  the  writer  of  that  letter  with  the 
enclosure  of  that  withered  leaf  knev  anything  of  Hebrew  himself ; 
still  lie  is  a  man  who  was  in  the  habit  of  moving  in  society  where 
matters  of  that  kind  might  have  been  spoken  about :  in  sacerdotal 
and  learned  society ;  and  he  might  have  acquaintances  who  would 
speak  about  it. 

The  LORD  CHIEF  JUSTICE  :  Who  might?    Do  you  mean  ROGER 

TlCHBOIi.NE  ? 


Dr.  KENEALY  :  Yes,  my  lord.  ROGER  TICHBORXE  was  the  per- 
son who  enclosed  that  withered  leaf. 

The  LORD  CHIEF  JUSTICE  :  Do  you  mean  that  it  had  reference 
to  the  Psalms  ? 

Dr.  KENEALY:  Yes;  and  to  his  own  condition.* 

The  LOUD  CHIEF  JUSTICE  :  I  do  not  follow  it. 

Dr.  KENEALY:  If  your  lordship  will  consult  some  Hebrew 
scholar  you  will.  The  next  letter  1  would  call  your  attention  to 
is  the  23rd  May.  I  suppose  that  is  the  same  year,  because  it  is 
directed  to  him,  "  Cavalry  Barracks."  She  says :  "  Accept  my 
very  best  thanks  for  both  &  if  my  pencil  scrap  was  worth  return- 
ing to  you  I  would  send  it  with  pleasure  for  I  cannot  but  feel 
gratified  by  your  kind  remembrance  of  those  months  never  to  be 
forgotten  by  ME,  that  you  spent  with  ns  here.  I  only  wish  you 
would  not  think  so  despairingly  of  your  own  character  &  then 
much  that  /  have  said  to  you  would  have  that  effect  which  I  so 
ardently  wish  for ;  your  well  being  in  this  &  the  next  world." 
Why  does  he  write  so  despairingly  of  his  character?  All  these 
are  questions  you  must  ask  yourselves  when  you  come  to  consider 


*  I.ffif  in  that  Psalm  is  a  euphemism  for  virility.    The  emblem  ia 
alladei  to,  ante  pago  '206. 
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tin-  miserable  condition  K....KR  TK-H  in.     There  was  a 

kind  of  laughable  idea  excited  by  jny  presenting  him  to  you, 
when  1  had  the  honour  to  address  you  on  the  (i  a  man 

thoroughly  unhappy;  but  I  think  I  have  redeemed  everything  1 
tlien  said  by  showing  the  whole  tonour  of  his  con 
showing  that  if  ever  there  was  a  miserable  wretch  it  was  In-.  She 
•  1  know  you  despise  tlie  opinions  of  tlie  world  but  indeed 
you  owe  it  both  to  your  family  and  •  <•  /<  A'"/;///.  »'  you  arc'  /'//  to 
appear  nice  and  v  don't  be  vexed  with 

your  /  i  lli!.<  I"  //""."     My  frienil  hxs  delighted 

to  represent  tlie  Defendant  :IH  a  butoher  iii  his  shirt-sleeves.  What 
do  you  think  of  this  gentleman  whoso  aunt  thought  it  necessary 
to  tell  him  to  be  nice  and  eleanly  V 

The  LORD  CHIEF  JUSTICE  :  He  is  very  indignant  at  it  if  I  recol- 
lect right. 

Dr.  KLXKAI.Y:  Was  her  advice  then  ground i  iin  she 

writes  him  on  the  l"tli  December,  and  she  says,  "  I  hope  you  will 
find  them  eomfortable  "—talking  about  the  rooms— those  rooms 
which  his  uncle  would  call  "  Stinkumalee  "  from  the  way  he  left 

them — •'  your  rooms  have  1 n  cleaned  and  lieautilied  so  that  I 

hope  you  will  1ind  them  comfortable."  Thus  there  is  another 
allusion  to  the  carelessness  which  the  nun  always  exhibited. 

Now,  we  have  this  man  careless  about  his  dress,  careless  about 
his  habits,  slovenly,  and  so  on.  Let  us  see  the  character  given 
him  by  ALFRED  BliANI),  and  see  whether  that  does  not  bear  out 
the  thorough  recklessness  of  everything.  1  direct  your  attention 
to  the  Report  of  the  Trial,  page  420  (Vol.  II.):  "You  have 
told  us  about  preparing  a  target  for  him  to  shoot  at? — Yes.  Did 
he  practice  at  other  things  besides? — I  have  seen  him  shooting  at 
a  barn  door,  and  people  have  been  threshing  in  it.  He  made  a 
mark  of  it? — Going  along  he  would  shoot  at  a  barn  door  ;  and  I 
have  said  to  him,  '  You  will  kill  somebody  like  th.it.'  There  was 
somebody  in  one  day  ? — There  was  a  man  threshing.  Was  that 
a  gentleman  named  STITKT — called  Old  STURT? — Yes ;  he  lived  at 
Cheriton  Mill,  just  by  the  barn.  I  believe  there  was  something 
that  protected  old  STURT  on  that  occasion?" — My  friend  has  a 
sympathy  for  old  STURT  which  it  is  delightful  to  see — "Our  of 
tlie  staples  in  tlie  door.  The  bullet  hit  him  ? — And  glanced  back. 
Did  you  call  his  attention  at  the  time  to  the  danger  of  it? — 1  said 
'If  you  shoot  like  ttRvt  you  will  kill  somebody.'  He  was  very 
careless  with  his  guns  of  every  description."  It  is  that  witness 
who  gives  us  the  account  of  his  carrying  snuff  about  with  him 
in  his  waistcoat  pocket,  and  taking  it,  as  it  were,  by  ounces.  It 
seems  he  did  not  like  those  allusions  which  his  aunt  was  making 
to  his  slovenliness,  and  he  writes  her  the  following  letter.  It  is 
a  letter  of  the  2<Hh  M  >y,  ls;,l.  As  usual,  although  it  contains 
nothing  at  all,  it  is  headed  "  private''  :  '•  My  dear  Aunt,— I  had 
the  pleasure  of  receiving  your  last  letter  this  morning.  1 
nearly  guess  who  is  the  person  who  has  the  kindness  to  make 
those  remarks  about  my  dress  is  the  same  who  last  year  tried 
to  make  yuu  believe  as  also  to  I/uly  DORMER  that  I  tried  to 
corrupt  JOHN  DORMER'S  character  and  that  I  tried  besides  that 
to  lead  him  into  bad  places."  U'c  know  who  that  person  Wt& 
I  do  not  want  to  name  that  person  again,  or  to  inflict  pain 
upon  anybody,  but  undoubtedly  soma  very  gross  information 
must  have  reached  that  individual  about  the  character  of  KO;;I-:R 
TiciiBOitNE,  when  he  felt  it  his  duty  to  tell  Lidy  DOUGHTY  that  he 


trie. 1  to  corrupt  JOHN  |)ORMI:R'S  eharaeier,  and  to  I  M  1  him  into 
bad  places.  1  do  not  know  whether  those  statements  were  true  or 
false  about  KOOER,  but  those  statements  unquestionably  wore  com- 
municated by  a  very  distinguished  person  to  1/idy  DORMER.  ••  P>ut 
in  all  cases  by  several  things  which  have  come  to  my  mind  since 
the  receipt  of  your  letter  lam  sure  that  I  am  not  far  from  the  truth 
when  I  think  of  one  person  among  others.  I'.ut  eannot 

name."     Then  lie  s  ivs,  ••  Don't  think  that  I  am  in  the  least  vexed 
against  you.     You  may  rest  assured  that  I  shall  lind  out  the  per - 
ne  way  or  another;  we  may  then  have  a  little  row,  but  I 
do  .'t  care  about  it" 

Now.  Ciciitlenr -n.  e\  letlv  the  same  spirit  is  manifested  in  the 
Defendant's  letter,  written  to  .Mr.  IJor.s.  dated  LSI),  March.  Isil'.!, 
ami  I  will  read  it  to  you.  It  is  with  reference  to  Mr.  HOLMES. 
"They  all  go  with  Mr.  Hoi. MIS.  who  is  trying  to  do  me  all  the 
injury  he  can,  yet,  the  wretch  says  1  still  owe  him  £670  I  ;  do  you 
think  if  this  was  the  case,  and  ih.it  he  had  not  sold  me  to  my 
opponents,  that  he  would  not  help  me  for  his  own  sake.  He  an 
errant  scoundrel,  make  the  best  of  him.  And  the  day  will  come 
yet  when  I  will  pay  him  and  his  partisans,  in  their  own  coins." 
Kxaetly  the  same  spirit  as  that  which  I  just  read.  "  Don't  think 
that  I  am  in  the  least  vexed  against  you.  You  nviy  rest  assured 
that  I  shall  find  out  the  person  some  way  or  another;  we  may 
then  have  a  little  row  but  I  dont  care  about  it."  There  is  another 
letter  written  by  this  lady  from  Tichborne  Park.  It  was  on  Ascen- 
sion Day  ;  I  do  not  know  what  the  year  was.  It  is  addressed  to 
Clonmel,  so  I  suppose  it  is  during  the  .same  period  as  those  other 
letters.  "  Your  letter  this  morning  has  given  me  /•/  nl  pain  to  see 
the  spirit  of  resentment  in  which  it  was  written.  I  know  you 
kindly  add,  '  thnt  you  do  not  feel  anger  towards  me.'  1  believe 
you,  but  at  the  same  time  you  effectually  must  prevent  me  in  future 
from  telling  you  any  remarks  that  might  be  of  service  to  you.  I 
have  only  to  add  that  if  you  attempt  to  fix  upon  //////  /.//<  person 
what  I  last  told  you,  you  will  do  a  very  great,  /"/////.. 7 /V.  to  sunn'  <////• 
for  they  were  the  combined  remarks  of  several  persons  upon  your 
appearance  at  different  times  and  with  regard  to  what  you  had 
been  accused  of  with  regard  to  J.  D.  (that  is  JOHN  DORMER)  it 
was  named  with  great  delicacy  to  me,  by  a  person  who  thought  I 
must  have  heard  of  it  (which,  as  it  happened,  I  hnil  //</')  and  who 
having  satisfied  themselves  was  NOT  true,  thought  it  best  to  tell 
me  this  conviction,  and  you  would  do  most  ////wisely  to  name  the 
subject  to  (in//  nit'.  When  I  opened  your  letter  I  expected  very 
different  contents."  It  was  not  one  person  only  who  pointed  out 
the  dirty  and  slovenly  habits  that  lliWF.lt  was  getting  into  while 
he  was  in  the  army.  You  have  I/idy  Don;iirY's  authority  for  it 
that  there  were  several  person?  who  did  so,  and  there  was  an  indi- 
vidual who  told  her  that  he  was  endeavouring  to  corrupt  JOMM 
DORMER,  in  leading  him  into  bad  places.  Then  comes  a  remark 
which  I  apply  to  the  same  drunken  hand  in  which  the  instruc- 
tions for  which  Mr.  HOLMES'S  will  was  written.  ••  Alas  !  my  K<K;ER, 
your  very  writing  shows  me  in  /  //•/////  how  you  are  going  on,  but 
write  again  and  tell  me  as  I  hear  the  leaves  are  given  whether  you 
intend  coming  over  or  not?"  So  that,  he  writes  her  a  letter 
in  that  same  scrawling  drunken  way  in  which  he  subsequently 
afterwards  writes  to  that  man  HOLMES  when  he  was  giving  him 
instructions  for  that  scandalous  and  wicked  will. 

[Adjourned  to  Monday  morning  at  1 1  o'clock.] 


LORD  EXMOUTU'S  LINES  ON  DE  KOCK. 
THE   late  Lord  EXMOUTH  watched  the  TICHBORNE  Case  with 
no  little  interest  ;  and,  having  a  ]>oetie.il  turn,  he  wrote  not  a  few 
verses  on  some  of  itn  more   remarkable  features.     It  was  on  the 
day  following  this,  that  his  lordship  penned  the  following  lines  : — 
Said  KENF.ALV,  from  drinking,  and  smoking,  and  snuff, 

Morality  suffers  a  shock  ; 
But  to  build  up  a  HOOER,  they  are  not  enough, 

You  must  call  in  the  aid  of  DE  KOCK. 
"With  the  help  of  translation,  I'll  prove  what  I  say — 

I'll  prove  it  as  sure  as  the  clock  ; 
That  TlCHBOENE  became  such  .1  mavvais  sujtt, 

Through  reading  the  works  of  DE  KOCK. 
Seduction  made  easy,  and  vice  harmless  sport, 

Are  his  maxims — our  morals  to  shock  ; 
Then  'twere  best,  said  the  Chief,  to  keep  ladies  from  Court, 

While  you  are  translating  DE  KOCK. 
So  next  day  an  order  was  posted,  which  ran  — 

"  No  ladies  before  twelve  o'clock." 
And  KENEAI.Y  appeared,  and  straightway  began 
To  translate  from  the  works  of  DE  KOCK. 

The  extracts  so  spicy,  so  naughty,  but  nice, 

The  Court,  Bar,  and  Jury's  cars  thrill : 
They  were  charmed  with  '  Ainu  \'ninin  ; '  and  silent  as  mice, 

When  he  opened  the  '  Maid  of  Belleville.' 

"I  could  listen  all  day,"  said  the  Chief,  with  delight; 

Said  Mr.Li.on,  "I  don't  care  a  rush 
Jf  DE  KOCK  should  take  up  both  a  day  and  a  night." 

"  Oh  !  it's  capital,  really,"  cried  Li  MI. 

Thought  the  Jury,  it's  certainly  far  more  amusing, 

On  a  morning  in  sultry  July, 
To  list  to  French  novels,  than  hr.ir  thorn  abusing 

The  Jesuits,  priests,  and  such  fry. 


Oh  !  Dr.  KENEALY,  could  you  have  but  known 

The  effects  of  your  choice  recitation  ! 
The  Bar  is  not  marble  ;  nor  soldiers  alone 

The  combustible  part  of  the  nation. 

For  alas  !  that  palladium  of  Englishmen  pri/.e.l, 
Could  not  stand  the  assaults  of  the  French  ; 

And  the  profligate  writer  soon  demoralized 
The  Jury,  the  Bar,  and  the  Bench. 

"Don't  you  think  it  a  shame  to  keep  ladu-s  from  this?  " 

Said  LUSH  to  the  Chief,  half  aside  ; 
"  I'nrlili  n  .'  it  ninit  l>ii  //.'"  said  the  Chief,  "  so  it  is," 

And  he  sent  to  invite  them  inside. 

And  adds,  "  Lest  they're  crowded  in  gallery  high, 

Politeness  we'll  learn  from  the  Ficneh  : 
So,  Usher,  the  prettiest  girls  you  can  spy 

Just  offer  a  seat  on  the  Bench." 

Tnul,  SH!II;  with  gay  muslin  the  lieneli  was  o'ercharged, 
And  the  Chief,  it  may  be,  showed  his  taste  ; 

While  the  rules  of  his  Court  he  for  ever  enlarged, 
And  touk  MABKL  GRAY  by  the  waist. 

Then  MELLOR  was  seen  to  smirk,  nod,  and  gloat 
On  red  cheeks  and  corked  eyelids  with  glee  ; 

AVhile  Lrsii  found  it  diliieult  taking  a  note 
With  fair  Baby  lln.i.ou  his  knee. 

And  the  Jury  sat  grinning  and  winking  their  eye, 

All  decency  treating  with  scorn  ; 
As  they  chucked  billets  doiix  to  the  girls  on  the  sly, 

For  appointments  that  night  at  Cremorne. 

Till  at  last  the  excitement  ran  all  through  the  Bar, 

And  flirting  and  spooning  began  ; 
Till  the  Ushers,  to    lop  things  from  going  too  far, 

Would  not  let  them  begin  the  '•  Can-Can." 
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Dr.  KENEALY  :  My  lord,  1  have  been  requested  by  my  client  to 
call  your  lordship's  attention  to  a  paragraph  that  has  appeared  in 
the  '  Cosmopolitan.'  My  own  inclination  is  rather  to  treat  such 
things  with  contempt,  but  this  is  the  paragraph :  "  Mr.  GUILDFOP.D 
ONSLOW,  M.I1.,  has  the  'cheek,'  to  ask  lis  to  publish  an  '  Appeal 
to  the  nation  '  ''n  behalf  of  a  scoundrel  who  has  confessed  him- 
self guilty  of  forgery,  theft,  perjury,  and  seduction."  I  make 
no  comment  on  it,  but  call  your  lordship's  attention,  and  that  of 
Mr.  HAWKINS,  to  it. 

Mr.  Justice  LUSH  :  Is  that  the  whole  of  the  article  ? 

Dr.  KKNEALV  :  That  is  all. 

The  LOKD  CHIEF  JUSTICE:  It  is  certainly  very  wrong,  and  I 
can  only  regret  to  find  in  that  Appeal  which  has  been  brought 
under  our  attention  this  morning  there  is  language  quite  as  im- 
proper as  tint.  1  suppose  it  will  be  brought  before  us. 


Mr.  HAWKINS:  My  attention  has  been  directed  to  the  Appeal, 
and  to  the  person  who  requested  that  Appeal  might  be  inserted 
in  the  newspapers.  I  have  this  morning  given  directions  that 
such  steps  should  be  taken  as  are  necessary  to  bring  it  before  your 
lordship. 

The  LOUD  CHIEF  JUSTICE  :  We  cannot  allow  such  things  to  take 
place. 

Mr.  HAWKINS  :  It  is  in  one  of  the  weekly  newspap.-rg,  and  I 
think  it  ought  to  be  brought  before  your  lordships. 

The  LOUD  CHIEF  JUSTICE  :  Then  this  is  very  wrong  indeed.  I 
was  going  to  say  there  is  one  difficulty  about  it.  1  reprobate  ex- 
ceedingly the  use  of  such  language  against  a  man  on  his  Trial,  but 
the  observations  there  made  are  irrespective  of  the  issue  involved 
on  the  present  occasion.  There  is  that  distinction  to  be  made 
It  does  not  refer  to  the  present  Trial.  It  is  consistent  with  the 
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possibility  of   the  Defendant,   which  ia  a  question  for  the  Jury, 

what  lie  represents  himself  to  be,  Sir  UOGEI:  TlCit'. 
•till  it  might  be  open  to  persons  to  say,  "You  appeal  to  us  on 
behalf  of  a  man  against  whom  we  are  prepared  to  assert  such  and 
such  thingsquiti-  independent  of  his  identity."  It  doesnottouch 
exactly  tin:  question  of  the  pending  Trial.  At  the  same  time  I 
quite  agree  that  again  nan  w|,o  is  on  his  Trial,  the 

use  of  language  of  that  description  is  calculated  to  prejudice  him 
i  it  may  not  be  as  Defendant.     It  is  highly  im- 

r,  and    if  brought  properly  before    us  we  should  be  called 
upon  to  deal  with  it. 

Mr.   -  li.r.l.dl::  I  think  the  t1'  Unction  between  the  two 

M    that   the    action  or    indictment  for    libel    is  the  proper 
remedy.      I  think   it  is  a    very  iiripror  'o  make,  but 

I  confess  that  I   think  it  is  more  open  to  the  ordinary   remedy,  an 

or  indictment  for  libel  :    i'  •  ,-ipp,..ir  ],,  ,,1(.  directly 

to  interfere,  Or  to  pretend    to    .-my    hitcitVrenre,    with    the  actual 

,n  which  is  before  the   Jury,  which  i»  not  the  chara 


the  Defendant,  but  whether  he  is  ornot  the  person  he  represents 
himself  to  be. 

Mr.  Justice  Lusn :  Yes. 

The  LIIIJI,  CiiiEi.-Ju.sncK  :  Whereas  the  Appeal  of  Mr.  Gru.p- 
FORD  (  )NSI.O\\  i.,  a  direct  attack  on  this  Prosecution  and  the  Trial 
which  is  now  going  on,  and  if  that  is  properly  brought  before  me 
we  shall  know  how  to  deal  with  it.* 


Wo  innort  a  copy  of  tho  Appoal  which  drew  from  th  >  1!  m  -h    this 
strong  attack  :  — 

"TO  TIIK  NATION— AN  APL'K.VL. 

'  IN  tho  Trial  now  pending  of  tho  Claimant  to  tho  Ti.MitsoitM!  Titlo 
"iid  K  t'Uoi,  while  it  is  a  well-known  fact,  andailmitt.nl  in  Conn,  Unit 
the  resources  of  tho  nation  are  being  lavishly  employed  to  pay  ti,,, 
witnesses  against  him,  Homo  from  two  hundrml  to  six  hundred  pounds 
each, besides  expenses;  ih.<  linvormnent  in  proof  (wo  presume)  ,,i  their 
dd.jsiro  to  afford  him  a"/i(/V  and  impartial  Trial,"  Imv 


846 


TIIF,     TMM1P.O!<NK     TRIAL 


[JULY  2«,  1873. 


Dr.  KKM  M.I  :    M:iy  it  pie  isc  your  lonlsliip 

Gentlemen  of  the  Jury,  when  addressing  you  on  l-'ridayon  the 
'Misanthrope,'  1  forgot  to  point  to  your  attention  what  si 
nn1  a  remarkable   passage  iu  tho  cross-examin  ition  of  tin-  Defeu- 
il.iut  on  that  subject.     At]  uination  you 

will  liml  this — "  1  see   there  is  au  expression  inadu  uso  of  several 
times  in  your  letters.   What   is  a  misanthrope,  or   anusant' 
1  say  misanthrope,  hut.  a  misanthrope  will  do  just  as  well? — Iain 
not  aware  that  itisused.  Can  you  tell  me,  dropping  the  q\ 
whether  you  used  it  yourself  frequently 

thropc,  or  a  misanthrope  means? — .No,  1  do  not  know  that  I 
have  made  use  of  it.  Never  mind  about  making  u 

11  me  what  it  is.? — No.     Do  you  know  what  it  is?   I 
whether  a  bird,  beast,  or  fish,  or  what '!  " — Now  this  is  \vh •:• 
to   me  the  most  wonderful  answer   which  could  have  li.'.-n   given, 
and  an  answer  \vhieh   could  only  have  been  given  by  RoQS&TlCB- 
noi;xi:.     ••  II 'i  :l,  1  think  I  m 

f:»n<  /HI,,!;."  How  is  it  possible,  (ientleincii,  that  Anniri:  ( )i:i  IN 
could  have  hit  on  that  answer?  We  know  that  UOCJKI:  TICUHOUN-K 
<lid  make  an  allusion  to  tho  book  of  the  '  Misanthrope '  once  or 
twice  in  the  correspondence,  and  here,  when  the  fact  is  called  to 
his  attention  he  gives  that  most  wonderful  answer — "Well,  I 
think  1  made  that  allusion  to  it  once  with  regard  to  some  book." 

The  Loi:n  CIIIEK  JUSTICE:  Where  docs  Kor.Ei:  TICIIBOKNE 
m  ike  allusion  to  the  'Misanthrope?'  because  I  am  not  aware 
of  it. 

Dr.  KENEALY:  My  lord,  in  those  passages  which  I  read  on 
Friday. 

The  LOKII  CHIEF  JUSTICE:  It  is  not  in  his  letters;  it  is  Lady 
urv  who  refers  to  it. 

Dr.  KEXEALY:  1  have  not  brought  them  down  with  me,  because 
I  had  done  with  them. 

The  LORD  CHIEF  JUSTICE  :  Then  will  you  look  again? 

Dr.  KENEALY  :  In  one  letter  he  talks  of  being  a  Misanthrope, 
and  it  being  the  philosophy,  and  in  another  place  of  becoming 
a  Misanthrope. 

The  LORD  CIIWF  JUSTICE  :  Hut  nothing  in  connection  with 
MOLIEIIE  1  think.  I  read  that  letter  in  a  different  light. 

Dr.  KENEALY  :  Now  your  lordship  calls  attention  to  it,  I 
do  not  think  that  he  mentions  the  name  of  MOLIERE  in  the  letter. 

The  LORD  CHIEF  JUSTICE  :  Nor  the  book. 


(regardless  of   the  prayers  of  the  people)   again  and   again    refused 
him  all  aid  to  produce  tho  witnesses  essential  to  his   defence. 

"Tho  funds  before  subscribed  for  this  purpose  by  a  generous 
Public,  being  utterly  exhausted  by  the  heavy  expenses  and  merciless 
delays  to  which  ho  has  been  subjected,  the  Defendant  though  strong 
in  the  conscious  dignity  of  innocence,  now  stands  arraigned  as  a 
criminal  before  a  jury  of  his  countrymen,  absolutely  penniless,  and  a 
bankrupt. 

"  The  question  is  therefore  forced  homo  to  us  an  a  ( 'hristiun  nittiun — 
as  a  Freedom  lucimj  /i-'o/ile—  shall  we,  to  whom  in  this  hour  of  trial  ho 
has  appealed  for  help,  turn  a  deaf  ear  to  his  cry?  Shall  wo,  who 
firmly  believe  in  tho  justice  of  his  caus.i,  again  soe  him  committed  to 
prison — his  homo  rendered  desolate,  and  himself  and  family  deprived 
of  their  inheritance,  by  one  of  the  most  cruel  prosecutions  that,  over 
defaced  the  annals  of  justice?  God  forbid!  From  the  poor  to  tho 
peasant  has  sympathy  for  him  boon  evoked;  then  let  us  give  effect 
to  that  sympathy,  by  casting  into  tho  treasury  our  mite  for  his  vindica- 
tion and  support. 

'•  Let  tho  Government  see  and  know  that  the  people  are  determined 
to  have  justice  done  ;  and  will  not  permit  a  fellow-countryman  to  bo 
condemned  unheard  ! 

"  Vincit  Oiiuiiti  J'eritu*. 

"Donations  may  ha  sent  to  Sir  K.  0.  D.  TICIIBOKNE,  Bart.,  No.  L', 
Poet's  Corner,  Westminster. 

"Or  will  bo  thankfully  received  by  any  of  the  undersigned  : — The 
Right  Hon.  Tho  Lord  Hirers;  tho  Lady  Mary  Long,  Bolmore  House, 
Bishop's  Walthani.  Hants  ;  Guildford  Onslnw.  Esq.,  M.I3.,  Tho  Grovo, 
Kopley,  Hants ;  Mrs.  Guildford  Onslow,  Tho  Grove,  Roploy,  Hauls ; 
the  Misses  Outflow,  Upton  llouso,  Alresford,  Hants ;  win.  Alban 
Atwood,  Esq.,  M.D.,  IL".I,  Ladbroko  Grove,  Notting-hill,  W  ;  A.  .T. 
Wright  Biddulph,  Ksq.,  J.P.,  D.L.,  Burton-park,  Sussex;  J.  S.  \V. 
Saw !,ridj.ro  Eric  Drax,  Ksq.,  M. P.,  Charbarough-park,  Dorset ;  G.  II. 
Whalloy,  Ksq.,  M.P.,  Plas  Madoc,  Kuabon,  N.  Wales ;  G.  B.  Skipworth, 
Ksi|.,  Moortown  House,  Caistor,  Lincolnshire;  T.  M.  Evans.  Ksq., 
H.U.,  Portland  House,  Kni.;hton,  Leicester  ;  Mrs.  T.  M.  Evans,  Port- 
land House,  Kuightou,  Leicester;  William  Fit/.-Norniau  Ellis,  Esq., 
Carlton  House,  Southampton;  John  S.  Holsby.  Esq.,  Wostliold  Lodg8. 
Lyuiinglon,  Hauls;  Mrs.  Colonel  Barnard;  Mrs.  Caroline  (iiil'unl 
Phillipson.Tho  Laurels,  Sunninghill,  Stainos;  George  liimell,  Esq., 
2!t,  Goldon-squaro,  London,  W;  Mrs.  Marianne  Starmer,  Truuiping- 
ton  Houso,  Cambridge;  Mrs.  Trovelyan  G.  Trovolyan,  Worcostor- 
park,  Surrey;  Capt.  .1.  Sankoy,  K.N.,  Coolmoro,  Tipporary. 

"  liaukor.s. — Messrs.  Horries,   Farquhar  &  Co.,  lii,  St.  Jamcs'-stroot. 

"July,  !«::;." 

This  circular  was  accompanied  hy  a  lithographed  letter  : — 

'•  The  drove,  U  >|>loy,  Alro.ifcrd,  Hauls.     July.  1X7;!. 
"Sir, — The  Tiriiiiousi;  Trial  h.u  now  become  a  National  Trial. 
"  Tho  Defendant  is  obviously   unable  to  cope  with  tho  purse  of  the 
Government,  from  want  of  m 

"  Tho  solo  object  wo  have  in  view  is  to  onablo  him  to  bring  up  tho 
cloud  of  witnesses  ready  to  prove  his  identity ;  and  so  satisfy  the 
British  Public  ho  has  had  fair  play. 

"  1'  T  which  at  least  £'.l(Wt\   will  h,i  required. 

"  Will  you  under  tho  circtim.tan.-e,.  kindly  aid   tho  cause  of  justice 

rting  in  your  columns   this  appeal  to  tho  Nation  ? 
"  I  am  your  obedient  servant, 

"GUILUFORD  ONSLOW." 


Dr.   Kr.SKM.Y  :     Nor  do.-i   he  ,•  mneet  it   with     the    par: 
eome.ly.      Hut  it  strikes  m.',  ( ieiitlenn-n,  that  it  1  .mder- 

ful   answer.  •  iht   he   must  h  leading  the 

'  Misanthrope,' when  he    alludes  to   becoming  a    Misauthr- 

•.•id    a    "  Mithaothrope  "    in   another   letter,   and  one. 

.lility  have  been   given  by  Auran:  i  ! 
><>dy  bat  the  writer  of  these  letters. 

(ientlemen,  I  was  mentioning  to  you  on  Friday  that  letter  with 
reft.renoe  to  the  withered  leaf,  which,  from  tho  authorised  report, 
ainl  from  an  observation  which  my  lo.-.l  nude,  that  he  did  not 
follow  me,  I  am  afraid  that  I  did  not  make  suHieiently  intelligible. 
You  will  remember  that  I  devoted  at  least  an  hour  on  Friday  to 

i,'to  you,  I  hope  successfully,  that  IJo'.ri:  Tim 
nri'l  •  an  alln-ion  i:i  li  nd   iu  a  couvers itiou  at    I 

to    Lady    Doi'iiiirv   about   that     peculiar   formation  which   the 
Defendant  afterward!  mentioned  to  Mr.  Gcu:;:-;,  and  which  we 

know  was  matter  of  conversation   in  the  ar.uy  with   r 
.    and  which    1  will   prove.      It  is  a  subject  of 
delicacy,  and  in  a  mixed  company  like  this,  one  hardly  likes  to 
speak  with  freedom. 

The  Loiu>  CiiiKi  JUSTICE:  You  can  if  you  choose  to  say  so, 
clear  the  Court,  so  as  to  give  you  perfect  freedom  about  it  ;  but 
if  it  will  interfere  with  the  course  of  your  argument  to  postpone 
it  till  to-morrow,  I  will  take  care  that  it  shall  be  kept  clear  for 
you.  If  it  is  a  subject  you  wisli  to  go  thoroughly  into,  it  would 
be  necessary  that  you  should  have  perfect  freedom. 

Dr.  KEXEALV  :  1  want  only  to  get  rid  of  this  portion  of  it ;  I  am 
not  commenting  on  the  evidence,  and  I  will  endeavour  to 
of  it  iu  such  a  manner  as  will  offend  no  one;  Imtatthf 
time  it  will  serve  to  convey  to  your  mind:;  what  I  mean,  although 
1  failed  on  Friday  to  convey  it  to  the  Lord  Chief  Justice,  as  I 
understand.  I  told  you  he  referred  to  that  matter  to  l/idy 
DOUGHTY,  and  when  you  come  to  the  shuttlecock  way  in  which 
she  treated  him,  sometimes  keeping  him  on,  sometimes  keeping 
him  off,  dodging  him  about  as  it  were,  she  thought  probably  he 
would  some  d;iv  relinquish  his  position.  There  could  not  be  a 
better  match  for  her  daughter  than  KOQER TlOHBOBNB — every- 
body could  see  that,  notwithstanding  his  vices  and  follies,  from 
which  he  might  have  recovered.  L'ldy  Dui:<;im'  as  you  will  find, 
was  always  hesitating  about  a  marriage.  Sometimes  keeping  him 
off,  and  other  times  the  contrary  ;  she  thought,  perhaps  he  might, 
outgrow  what  existed;  or  that  he  might  bo  mistaken — at  all 
.  I  think  that  the  passages  I  read  to  you  on  Friday  will  leave 
uo  doubt  on  the  mind  of  anybody  that  he  had  a  serious  thought 
of  relinquishing  his  place  and  station  to  his  brother  A; 
because  he  was  not  able,  as  he  supposed,  to  fulfil  in  that  par- 
ticular respect  the  duties  of  that  state.  1  think  I  called  attention 
to  that  one  singular  fact,  strongly  corroborative  of  the  view  1 
was  putting  to  you,  of  his  enclosing  a  withered  leaf  to  Lady 
DOUCHTY,  and  1  took  occasion  to  remind  you  of  that  passign  in 
I  ms  where  it  is  said,  "  Hi*  h  <(/'  ahull  not  »•///»  p."  Now,  iu 
the  Hebrew  word,  signifying  '•  leaf,"  there  is  a  double  meaning  ; 
it  does  not  mean  simply  leaf;  it  is  also  a  symbol  of  virile  power, 
every  scholar  knows  that ;  therefore,  although  1  do  n  it  imagine 
that  UoiiKi:  TicinioiiXE  knew  anything  about  Hebrew,  still 
I  think  it  was  in  evidence  that  Hebrew  was  learnt  in  Stonyhurst 
by  some  of  those  who  were  studying  for  the  priesthood,  and  in  the 
mingled  intercourse  that  takes  place  amoug  lads,  it  may  have 
come  to  his  knowledge  that  there  was  a  peculiar  and  iceondite 
meaning  given  to  '•  leaf"  in  the  Hebrew  ;  because  with  no  other 
object,  as  1  understand,  could  he  have  enclosed  that  withered  , 
leaf  to  Lady  DOUGHTY.  Gentlemen,  a  most  curious  corroboratiou 
of  that  meaning  is  given  in  another  part  of  Holy  Writ.  I  quote 
from  the  i>6th  chapter  of  Isaiah,  ord,  4th,  and  .">th  verses  : 
•;  Neither  let  the  son  of  the  stranger,  that  hath  joined  himself  to 
the  Lord,  speak,  saying,  the  Lord  hath  utterly  separated  me  from 
his  people:  neither  let  the  eunuch  say,  7V»>W  /  aunt  il 
For  thus  saith  the  Lord  uuto  the  eunuchs  that  keep  my  sabbaths 
and  choose  the  things  that  please  me,  and  take  hold  of  my 
covenant ;  oven  unto  them  will  I  give  iu  mine  house  and  within 
my  walls  a  place  and  a  name  better  than  of  sons  and  of  daughters ; 
I  will  give  them  an  everlasting  name,  that  shall  not  be  cut  off." 
Now,  ROGER  TICHBORNE  could  not  enclose  the  dry  tree  to  Lady 
DOUGHTY,  which  you  see  is  the  symbol  and  emblem,  there  for  that 
which  I  suppose  might  apply  to  himself  ;  t'.iereforc  he  did  the  best 
next  thing  to  it — heenclos.iia  withered  leaf.  And  that  symbolism 
is  not  confined  solely  to  tho  Hebrew  language.  The  Greek 
$v\\ot  and  0<J\,\or,  has  a  secret  meaning  in  HERODOTUS  and 
others  who  have  written  on  the  question  of  Greek  theology  ;  they 
are  probably  synonymous  words. 

The  Loi:t>  CHIEF  JUSTICE  :  Could  you  refer  me  to  the  passage 
in  which  .;,/,, Win;  and  0«XX<>£  are  shown  to  beconnecte  1. 

Dr.    KKNKALY  :    No,  I  cannot,  but  your  lordship  knows   that 
is  a  leaf,  and  your  lordship  knows  what  (4<<\,\ue  is. 

The   LOIMI  CHUCK   Jcsuci::  Certainly,  but    I  never  sup, 
they  were  connected  with  one  another,  though  it  may  be  so. 

Dr.  KENEALY:  Oh  yes,  my  lord,  they  are.     At  all  events,  about 
the  double  meaning  in  the  Hebrew  there  can  be  no  doubt  at  all ; 
every  Hebrew  scholar  knows  it.     Gentlemen,  you  must  not  think 
that  there  is  anything  far-fetched  iu  my  supposition  that   1. 
TlCUBOliNi:  might  have  found  out  that  at  Stonyhurst,  where,  no 
doubt,  amid  a  great  deal  of  folly  there  must  have  been  a 
deal  of  erudition,  particularly  amongst  the  students  for  the  priest- 
hood; the  priests  make  themselves  as  learned  as  they  can,  though 
they  do  not  particularly  desire,  as  it  seems  to  me,  to  impart  all  the 
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tliey  possess.  There  arc  as  competent  men  as  are  to 
l>e  found  in  the  Roman  Catholic  priesthood,  and  probably  the 
world  does  not  possess  finer  and  deeper  scholars  than  are  attached 
to  the  Jesuit  body. 

Gentlemen,  I  am  sorry  that  I  must  still  pursue  the  theme  that  I 
was  enlarging  on  on  Friday  last,  and  continue  to  demonstrate  to 
you,  because  I  consider  it  essential  for  the  purpose  of  justice  that 
the  life  and  habits  of  ROGKR  TICHBORNE  were  not  those  which 
could  commend  themselves  to  anybody  during  the  time  that  he  was 
in  England.  As  I  said  before,  the  prosecution  lias  systematically 
represented  him  as  a  model  of  perfection,  as  it  were,  and  no  doubt 
they  have  their  own  reasons  for  that.  I,  myself,  would  prefer  you 
to  judge  of  him  by  the  correspondence  of  the  time  rather  than  by 
the  poetical  imagination  of  those  who  pakit  him  now  in  colours 
that  he  never  deserved.  There  can  be  no  doubt  about  what  was 
thought  and  written  at  the  time  respecting  ROGER  TICHBORNE. 
There  is  considerable  doubt  now  about  what  they  now  imagine  as 
to  virtues  and  qualifications  which,  unfortunately  for  himself, 
never  existed.  My  learned  friend,  Mr.  HAWKINS,  in  his  opening 
speech  to  you,  expressed  a  desire  that  the  life  of  this  young  man 
might  be  thoroughly  exposed  to  your  view,  that  you  might 
understand  it ;  and  I  am  complying  now  with  that  ardent  desire, 
and  showing  you,  as  well  as  I  can,  the  whole  real  inner  character 
of  ROGER  TICHBORNE. 

In  a  letter  to  Lady  DOUGHTY,  which  is  dated  the  28th  of 
February  1852,  he  says  : — "  I  have  as  you  are  aware" — he  wrote 
"  not  aware, ''  in  his  usual  absurd  careless  way,  not  considering 
what  he  was  about,  and  then  he  struck  the  "  not"  out — "I  have 
as  you  are  aware  begun  in  a  firm  and  determined  kind  of  a  way 
to  reform  my  conduct  in  every  way  in  which  I  thought  it  required 
alteration.  I  have  among  other  things  begun  by  givin" — with- 


out the  final  "  g  "— "  drinking  altogether.  It  is  not  without  much 
struggle  and  firm  determination  of  mind  that  I  have  been  able  to 
keep  the  promise  which  I  gave  KATTV  before  I  left  Tichborne." 
It  certainly  does  seem,  when  Lady  DOUGHTY  over  and  over  referred 
to  his  habits  as  if  they  were  obstinate  and  confirmed  habits  of  drink 
ing,  that  Lady  DOUGHTY  was  right, — not  that  occasional  resort  to 
stimulants  which  the  witnesses  would  have  us  believe ;  but  fixed 
and  determined  habits,  because  he  himself  says,  "It  is  so  much 
more  difficult  for  me  to  keep  from  it  that  I  am  at  present  in  low 
spirits — (I  dont  wish  in  the  least  to  excuse  the  vice  of  drinking) 
but  it  is  in  those  cases  when  a  person  feels  himself  low  that  ho 
wishes  to  drink,  not  to  do  wrong  but  as  a  relieve.  I  think  twice 
My  Dear  Aunt  before  I  give  my  word  of  honor  because  I  consider 
it  as  such  a  disgraceful  spot  on  me  that  I  would  not  dare  to  show 
my  face  before  you  or  anybody  can  be  believed  or  trusted  and  he  is 
for  that  reason  worse  than  a  brute."  A  very  grand  and  a  very  fine 
sentiment ;  and  I  only  wish  that  ROGER  TICHBORNE  had  adhered 
to  it,  because  you  will  find  that  notwithstanding  he  gave  his  word 
of  honour  to  his  cousin,  he  trampled  on  his  word  of  honour  and 
resorted  to  his  bad  habits  of  drinking  a  very  short  time  after. 
The  LORD  CHIEF  JUSTICE  :  Where  tines  that  appear  ?* 
Dr.  KENEALY  :  It  will  come  by-and-bye  in  the  course  of  this 
day,  "  I  am  at  present  taking  care  of  myself,  thing  "—Still  preserv- 
ing the  characteristic  of  ROGER  TICHIJORNE  which  has  been  imputed 
to  the  Defendant  as  coarseness,  and  is  to  my  mind  the  character- 
istic of  both — "thing  which  I  have  never  done  before  in  my  life 
I  am  taking  the  physics  which  Mr.  LYPSCOMBS  advisod  me  to  take. 
I  hope," — and  then  he  writes,  "  not  become."  Then  he  rubs  it 
out,  "  with  the  help  of  God  to  become  before  long  what  you  wish 
to  see  me.  Several  persons  have  remarked  how  much  I  was  changed 
especially  in  the  drinking  line.  To  all  the  enquiries  I  answer 
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that  drinking  might  do  some  time  or  other  in  England  but  never 

would  do  in  India.     To  that  they  told  me  that  I  was  perfectly 

right.'' — He   was  going  to  spell   that  simple  word   "write"  or 

'•  wright,"  and  then   lie  remembers  himself  and  strikes  out   the 

"  w"and  spells  it  properly — "but  that  they  never  would  have 

thought  that  I  could  have  brought  myself  to  a  change  BO  suddenly. 

I  have  at  least  I  hope  that  I  have  fulfilled  my  promises  I  have 

M  in  tli is  private  letter  what  has  been   my  line  of  conduct 

I  left  you.     I  hope  that  you  may  approve  of  the  effort  which 

Making."     So  that  he  fully  by  that  letter  corroborates  the 

view  that  she  had  that  he  had    these   habits  of  drinking,  and  he 

if  them  now  in  that  letter,  when  of  course  he  would  paint 

i  a.i  well  as  he  could,  as  an  effort  which  he  was  determined 

tain,     Gentlemen,  1  am  sorry  to  say  that  his  life  of  drink 

;rly  as  the  yrar  1S1T,  which  is  shown  by  a  letter  of  his 

i-'s,  Mr.  SEY.MOUI:.     On  the  20th  of  November  in  that 

yo.ir—  I  refer  you  to  page  1  !.">  (Vol.  II.)  of  this  trial — Mr.    HENUV 

i:.  who  is  his  grandfather,  writes  as  follows  to  Sir  ED  WARD  : 

— "  1  write  in  haste   and  can  only  say  that  I  agree  with  you  that 

the  Army  is  desirable  for  KOGEH  as  a  good  school  if  he  can  get 

into  a  good  Regiment  and  there  are  many  such  in  our  army,  but 

betwi  i  I  have  some  little  apprehension  about /IK  »v  <;/' 

.nt  I  b<  g  this  may  be  entirely  between  ourselves)  as  it  is  in 

ronlideiife  only  and  to  you  only  tint  1  would  say  this — his  Father 

has  no  idea  of  it  but  I  know   some  Regiments  drink  very  much 

nn,r<:  than  others  \:  in  the  (,'avalry  particularly — however   I    hope 

•  a  derided  propensity."     Ho  that  at  that   early 

time  he  must  have  aw.-ikcm  •  alarm  in  the  minds  of  those 

wlio  felt  an  interest  in  his  welfare,  when  you  find  a  shrewd,  calm, 

.ike  old  Mr.  SKYMOUK  writing  words  of  that  deep  import 

to  Sir  KIAVALII  DOUGHTY;  dreading   almost  while  he  anxiously 

desires  that  he  should  enter  the  army,  as  exposing  him  to  a  snare 


which  he  would  have  great  difficulty  in  resisting ;  and  then, 
Gentlemen,  in  connection  with  that,  I  call  your  attention  to  page 
102  (Vol.11.)  of  this  report — lam  cross-examining  Mr.  HENRY 
DANBY  SEYMOUR,  and  I  say  to  him,  "  I  suppose  that  all  the  time  you 
knew  him  he  drank  a  good  deal  ? — When  he  was  just  going  up. 
Dr.  KENEALY  :  I  did  not  catch  the  date  of  that  letter  ;  that  will 
help  us,  no  doubt.  Mr.  Justice  LUSH:  Nov.  1847.  Dr.  KENEALY: 
Then  even  at  that  early  period  you  noticed  he  used  to  drink  a 
considerable  quantity  of  wine  and  spirits,  although  it  had  no  effect 
upon  him? — Yes,  he  drank  rather.  Did  he  come  to  you  after  he 
failed  to  pass  his  examination  at  Sandhurst? — I  have  a  very  indis- 
tinct recollection.  1  remember  having  a  good  deal  to  do  with  his 
preparing  for  the  army,  but  I  do  not  remember  distinctly  whether 
it  was  after  or  before.  Do  you  remember  that  after  his  failure  at 
Sandhurst  he  drank  for  some  time  very  large  quantities? — No,  I 
do  not  remember  that.  Did  he  come  to  you  after  his  failure? 
— I  do  not  remember  whether  after  his  failure  that  he  stayed  in 
Grosvenor-street — it  was  after  or  before.  Did  he,  from  November, 
1847,  down  to  the  time  you  last  saw  him,  still  continue,  to  drink 
more  than  was  quite  good  for  him  ? — Well,  he  drank  a  little,  but  I 
never  noticed  him  the  worse  for  it.  That  is  what  1  meant  to  say. 
You  do  not  mean  to  say  he  did  not  drink  a  little? — Ho  drank 
more  than  was  good  for  him."  And,  Gentlemen,  that  this  sort  of 
thing  went  on  to  drown  his  own  sad  reflections,  is  likely  enough  : 
coupled  no  doubt  with  his  reflections  on  the  unhappiness  that 
was  around  him  in  all  directions — because  about  Mr.  JAJIES  TlCH- 
I;OI:NI-:'S  temper  and  the  misery  which  ho  inflicted  on  those  con- 
neeted  with  him.  I  need  say  no  more  than  I  said  when  reading 
those  miserable  letters  which  he  wrote  to  his  wife.  Mr.  GOSFORD 


*  Those  questions  woro  intended  perpetually  to  throw  Dr.  KaMBALY 
out  of  Lin  courHo, 
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also  gives  gome  account  of  a  qnirrvl   1  s  about 

some  trivial  thins*,  a  pony,  and  they  both  evidently  wre 

highly  excitable  temperament,  and  hardly  ever  met.  without  there 

Mug  *  qnvnl  or  an  impending  i  uirrel.  reidy  to  burst 

at  any.  or  no  0* 

The  LIIIU>  CHIEF  JUSTICE:   /'..-,'/ .i/>/«vir  Ih'it  it  KIO.V  <i>«nit  n 
pony.  * 

Dr.  KKNKAI.Y:  Something  about  a  priest  who  preferred  one 
pony  to  another,  or  something  of  that  sort;  more  idle  nonsense. 
I  ...I ii>  CM  11  i  .1 1  M  ii -i  :  My  i.livi  was  that  it  was  on  tin-  visit 
of  Mrs.  .1  \>irs  TinnioitNE  to  Tiehborne  House,  because  hi-  after- 
wards says,  "I  will  never  come  to  Tichborue  unless  they  ask  my 
wife  i 

Dr.  KKNF.AI.Y:  It  isat  page  L':><;  (Vol.  1 1.)  "The  Lord  Chief 
Justice:  There  had  been  a  quarrel  between  the  two  brothers,  do  you 
know  what  about ? — Yes,  I  do — a  very  foolish  matter,  letter  to  he 
left  in  oblivion.  Kxeept  that  I  w;is  going  to  s:iy  wliv  1  asked  the 
question.  I  see  a  letter  of  Lady  Douiiii  rv  th  it  Sir  Kmv  \i:i>  had 
;i  to  his  brother  asking  him  to  come  over  and  everything 
should  be  forgotten,  and  then  she  st.ites  it  could  not  be  because 
Mrs.  TicuitoKNK  had  refused  to  be  reconciled.  I  do  not  know 
whether  you  know  about  that? — I  know  what  it  refers  to  per- 
fectly, if  your  lordship  thinks  it  necessary  to  go  into  it.  Except 
when  you  are  asking  about  the  relations  of  the  family,  it  is  well 
to  know  all? — That  I  can  only  relate  from  having  been  told  it, 
because  it  occurred  a  year  previous  to  my  being  at  Tichborne.  I 
knew  the  whole  detail,  but  it  is  very  much  to  be  regretted  that 
that  should  spring  up.  It  was  originally — I  can  say  that  much 
without  alluding  further — a  quarrel  between  Mr.  TICHUOKNE  and 
a  priest  at  Tichborne  til/out  tin  VM  "/'  "  />""//.'  Sir  KnwAifD 
DoniHTY  and  Lady  DOUGHTY  sided  with  the  priest,  and  Mr. 
TiciiimiiNE  took  offence  and  quitted  the  house,  and  then  he 
would  not  come  into  it  again  while  he  was  there."  So  that  you 
see  they  were  ready  to  quarrel  about  almost  nothing,  and  you 
will  probably  rate  at  their  true  value  the  reason  of  the  quarrels 
which  this  gentleman  had  with  this  unhappy  Lady  TiCiii.o!;\i: 
when  you  lind  him  behaving  in  that  way  with  his  only  brother, 
about  such  an  utterly  contemptible  thing  as  the  use  of  a  pony  by 
some  priest  at  Tichborne  :  All  this  embittered  this  young  man's  life 
with  the  greatest  sorrow.  You  will  see  by  the  evidence  given  by  the 
AbbdSALis,  at  page  17  (Vol.  I),  "He  answered  me  that  lie  travelled 
because  in  his  father's  house  there  was  a  collision  between  his 
father  and  mother,  and  he  could  not  take  the  side  of  one  or  the 
other.  I  answered  him  by  holding  out  my  hand,  '  May  God 
keep  you  in  His  holy  keeping.'"  'Then  he  is  asked  by 
my  friend,  "Did  you  part  with  him  on  the  most  affectionate 
and  friendly  terms?"  And  he  answers,  "On  the  tenderest 
and  most  affectionate  terms."  Probably  there  never  was  a 
man  who,  according  to  my  learned  friend  aifd  those  credible 
witnesses,  had  so  many  affectionate  friends  as  R<>.;i;u  TICII- 
niiRXK.  You  have  seen  the  way  in  which  some  of  them  have 
shown  their  affection.  As  to  this  Abbe  S.vus,  II o  ii:r.  TICII- 
BORNE  never  wrote  to  him  nor  seems  to  have  thoug'it  of  him 
after  he  left  England. 

The  LORD  CHIEF  JUSTICE:  I  beg  your  pardon.  There  is  letter 
after  letter  in  which  he  complains  to  his  mother  of  his  letters  not 
having  reached  the  Abbe. 

Dr.  KENEALY:  \Vliat,  my  lord,  after  he  left  England? 
The  LOUD  CHIEF  JUSTICE:  /  ilumykt   ymi  mtul  a/in-  he  left  ! 
France/// 

Dr.  KEXEALY:  No,  they  passed  their  timj  together  it  is  pre- 
tended in  the  most  loving  and  affectionate  terms  ;  and  this  ROCEI: 
TICH  BORNE,  it  seems,  never  wrote  to  him,  never  remembered  him, 
but  swept  him  entirely  out  of  his  memory.  When  I  find  this  I 
feel  considerable  doubt  about  the  loving  and  affectionate  terms 
that  he  was  on  with  this  man  and  with  others  of  the  same  class. 

Now,  with  all  this  misery  around  him,  and  this  love  of  drink, 
c.iu  you  wonder  at  the  description  which  Mr.  ROBERT  MANSFIELD 
gives  of  him  at  page  ISO  (Vol.  II.)  of  the  Trial,  "And  did  he 
drink  much  ?  "  is  the  question — "  Not  as  far  as  I  know.  Really  I 
do  not  know."  It  will  come  by  and  by,  but  as  I  am  now  upon  this 
I  will  give  Mr.  ROUERT  MANSFIELD'S  account.  "Did  he  drink 
much  ? — Not  as  far  as  I  know.  Really,  I  do  not  know  ;  he  might 
have.  Certainly,  he  did  not  drink  in  such  a  way  as  to  attract 
my  attention  in  any  way.  You  observed  nothing  in  his  drinking 
habits  at  that  time?— No."  Then  '•  I  do  not  suggest  that  he 
drank  till  he  was  drunk? — -No,  I  observed  nothing.  You 
observed  nothing  about  his  drinking — No."  J  think,  Gentlemen, 
yon  will  imagine  that  Mr.  MANSFIELD  was  a  very  bad  observer  it 
he  did  not  observe  what  must  have  been  observable  to  everybody, 
that  RuiiER  drank  a  great  deal,  although  it  may  be  true  1  am 
not  going  to  quarrel  with  that  portion  of  the  evidence  that 
this  drinking  habit  had  no  present  effect  whatever  on  his  brain  : 
my  theory  is  that  it  had  afterwards  an  overwhelming  effect— that 
it  helped  to  damage  and  even  destroy  his  memory  as  to  most 
important  particulars,  and  that  that  is  one  of  the  reasons,  coupled 
with  other  matters  which  I  shall  call  attention  to  by-and-bye, 
why  he  makes  an  almost  interminible  series  of  mistakes  and 
blunders  and  absurdities,  and  even,  if  you  like  to  say  it,  untruths. 
I  do  not  mean  wilful,  deliberate,  untruths,  but  mistakes  which 
have  almost  the  nature  of  untruths,  Im  consequence  of  the  dilapi- 
dated condition  he  was  brought  intj  iu  tlie  ejurse  of  years  by 


drinking,  by  dissipation,  and  by  various  other  things,  which  you 
will  lind  happened  h  il.h  in  Ireland  and  afterwards  in  Australia. 
And  we  should  be  t  iking  upon  ourselves  one  of  the  mo  ,t  serious 
and  terrible  responsibilities  if  after  ('  .s  through 

which  this  man  has  pissed,  we  were  to  judge,    of  him  as  we  judge 

M,  who.  happily  have  not    led  t  of  wild  di 

tiou  in  which  he  indulged  for  so  nriny  years.  I  mean  to  say  a 
min  of  sobriety,  a  man  who  has  not  been  exposed  to  sunstroke,  a 
man  who  has  not  had  terrible  falls  on  his  head,  such  as  ha;. 
at  I'ouick  and  such,  as  you  will  find,  happened  in  Australia, 
ought  not  to  say  "  M;/  mind  is  sound  and  clear,  and  therefore 
that  nun's  ought  to  be  sound  and  clear."  That  would 
defiance  of  logical  argument,  and  is  a  defiance,  which  I  hope 
none  of  you  will  lie  ready  to  indulge  in.  Hut  when  you  find  that 
this  mm  is  struggling,  as  it  wen1,  in  the  course  of  his  cross- 
ex  amiii  it-ion,  in  the  Couri  of  Common  1'leas,  to  get  back  a 
: ion,  if  he  possibly  c  in  of  that  which  the  Solicitor-General 
is  then  trying  to  elicit  from  him  properly  in  the  discharge  of  his 
duty,  when  you  note  the  efforts  which  he  makes — if  yon  will  only 
fairly  read  the  cross-examination — evident  efforts  to  recover  a 
remembrance  of  early  times  and  things,  and  that  he  sometimes 
Is,  and  sometimes  fails,  and  sometimes  makes  the  most 
absurd  blunders  ;  at  the  bottom  of  all,  as  I  humbly  and  re 
fully  suggest  to  you,  there  is  an  apparently  honest  attempt  to 
get  back  that  of  which  he  has  only  a  most  cloudy  recollection — 
there  is  an  honest  endeavour  to  do  it,  which  is  manifest  to  any 
right  judgment.  If  it  were  ARTHUR  OlJTON,  or  an  impostor,  he 
would  deny  everything  or  would  endeavour  to  escape  from  every- 
thing; but  this  man  seems,  over  and  over  again,  page  after  page, 
making  an  effort,  a  laborious  effort,  a  sincere  effort,  to  remem- 
ber, and  at  last  he  gives  it  up  iu  despair,  or  else  catches  at 
thing  apparent  to  his  mind  as  having  some  connection  with  the 
past,  and  he  makes  an  answer  probably  of  the  greatest  foolishness. 
That  is  not  perjury.  That  is  not  demonstration  that  he  is  not 
the  man  he  says  he  is.  In  my  humble  judgment,  those  two 
volumes  of  cross-examination,  fairly  and  rightly  considered, 
almost  demonstratively  prove  that  he  is  the  man.  I  do  not  deny 
that  there  are  hundreds  of  things  in  them  wild  and  incoherent. 
Hut  my  duty  is  to  show  you  that  there  are  several  things  in  them 
which  by  no  possibility  could  an  impostor  be  coached  up  in 
unless  he  had  a  species  of  omniscient  mind  to  which  aim  >;t 
everything  was  present.  I  myself  have  the  strongest  hope  to  be 
able  to  show  you,  even  from  that  cross-examination  alone,  that 
there  are  things  in  it  which  no  impostor  could  have  hit  upon, 
and  which  nobody  but  the  real  man  could  have  referred  to.  That 
very  allusion  to  the  Misanthrope  seems  to  me  a  case  in  point. 

Gentlemen,  I  h.ive  a  letter  of  Lady  Doi.-iiii  i T'S,  of  March  Ith, 
without  any  year,  but  it  is  addressed  to  the  Artillery  Barracks  iu 
Ireland,  which  I  suppose  would  be  in  IS.'iL'  :  "  Yes,  dearest  II 
be  assured  I  am  gratified  and  delighted  with  your  /i,-/'r,itf  letters." 
Why  on  earth,  as  I  said  on  Friday,  he  should  be  always  writing 
private  letters  to  his  aunt,  who  should  have  no  confidence  or 
secret  apart  from  her  husband,  I  do  not  know.  She  ought  not  to 
have  encouraged  him  in  such  a  habit.  I  do  not  suggest  that 
either  he  or  she  thought  there  was  anything  wrong  in  it,  or  that 
there  was  anything  wrong  in  it;  but  it  was  encouraging  in  him 
that  habit  of  sacreey  and  mystery  which  at  a  very  early  portion 
of  these  proceedings  I  called  attention  to,  but  which  the  Lord 
Chief  Justice,  who  had  not  then  sufficiently  considered  the  corre- 
spondence, s:\id  he  found  no  trace  of.  It  seems  to  me  every  letter 
exhibits  a  trace  of  privacy,  and  secrecy,  and  mystery  about  nothing 
at  all.  Why  in  the  world  should  not  Sir  EDWARD  DOUGHTY  set- 
bis  nephew's  letters?  "  Yes,  dearest  ROGER,  be  assured  I  am 
gratified  and  delighted  with  your  /ii-it-ali;  letters  &  I  bless  God 
for  the  change  that  lit  is  effecting  in  your  dispositions  " you 


*   COCKDURN   remembered  it  well,  IP  it 
of  a  [linn. 


iutorruptiins  wjrj  part 


many  i 

struggle  you  must  have  I  know  to  conquer  the  bad  habits  of 
years."  This  is  the  man  who  only  now  and  then  gets  a  little  too 
much  wine  or  spirits,  as  these  witnesses  pretend.  Gentlemen,  I 
hope  when  you  come  by-and-bye  to  consider  the  evidence  of  those 
various  witnesses,  you  will  bear  in  mind  that  they  have  been 
systematically  attempting  to  deceive  you  in  that  matter,  or  else 

there  is  another  alternative  which  I  am  quite  willing  to  select 

they  are  persons  of  no  power  of  observation  ;  persons  who  reallv 
never  did  ooserve  ROGF.K  TtciinoitNF.  as  the  eyes  of  this  lady  hail 
1  him;  and  therefore  when   they  eome  and  tell  yo'u   "I 
remember  this, "and  "  I  remember  that"  about  UoGF.lt TlCIM:ni:Nt:, 
while  they  do  not  remember  habits  of  this  nature  which  this  1  uly 
speaks  of — "  bad  habits  of  years,"  while  they  did  not  remember 
or  observe  those,  of  what  value  is  their  evidence  ?     Hut  the  lady 
continues:  "  &  n  r//  stn-.nii  ("mutations  to  return  to  Ikciu,  but  on 
these  occasions  if  you  ask  the  assistance  of  your  H,  n.- 
Ho  will  support  ///.<  <",W</— remember  the  Noblest  work  o 
i.s   M  in  endowed  with  reason  Given  to  Govern  all   other  . 
beings,  &  above  all  his  own  passions,  &  wilfully  to  take 
reason  by  drink,'' — you  know  that  would  never  have  been  u 
unless  true,    by  this  cool,  cautious,  and  elderly  lady  (who   knew 
thoroughly  well  what  she  was  about)  of  this  nun  if  lie  h 
given  the  greatest  reasons  and  causes  for  it — "to  takeaway  i 
by  drink,  to  drown  care  is  after  all   .sinking  a  man  to  the  L 
a  brute  "  (she  must  have  seen  him,  you  know,  or  would  not  IKIVC 
written  thus)  "  instead  of  using  the  glorious  faculty  of  r, 
up  to  God  for  support  against  the  temptations  which  in  thij  lite 
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must  exist  offer  up  those  struggles  to  Rod  in  atonement  for  past 
.•HI in,  &  go  on  looking  to  the  future  with  hope  and  courage  &  even 
the  comfort  of  improved  health  and  higher  enjoyment  of  MIND 
will  I  feel  convinced  ere  long  even  in  this  life,  repay  you  for 
resisting  drink,  &  not  only  drink  but  every  otlier  rice  to  which 
you  may  have  given  into  " —  What  does  she  meau  by  that?  I 
pointed  out  to  you  on  Friday  that  she  alludes  to  a  virtuous  woman, 
that  that  word  "virtuous  "  is  underlined,  and  when  you  find  those 
things  in  this  lady's  letters,  who  had  every  opportunity  of  know- 
ing all  about  him — even  a  reverend  bishop  wrote  to  her 
on  that  subject — what  nonsense  it  is  to  come  into  this  Court  and 
say  he  was  hardly  a  man  who  ever  looked  at  a  woman,  or  to 
suggest  that  he  was  a  perfect  JOSEPH  !  There  could  be  no  good 
or  honest  reason  for  representing  this  man  in  this  way.  Why  did 
not  they  really  let  you  see  his  whole  life,  which  they  could  have 
done  by  these  letters  ?  They  have  the  same  means  of  knowing 
that  I  have  ;  these  letters  were  given  to  us  by  the  Crown,  and 
were  before  them.  AV'hy  do  they  trace  him  thus  in  false  colours  : 
hues  which  I  wish  he  had  deserved,  but  which  this  correspondence 
shows  he  did  not  deserve  ?  Whenever  any  false  representation 
is  introduced  into  a  case,  it  ought  to  excite  very  deep  suspicions. 
But  let  us  read  on  :  "  not  only  drink  but  every  other  vice  to  which 
you  may  have  given  into,  must  be  courageously  given  up  to  draw 
down  the  blessing  of  Heaven  upon  you,  and  on  one  more  sub- 
ject permit  me  also  to  touch — that  is  you  have  often  argued  '  that 
because  you  have  read  every  bad  book,  and,  therefore,  alas  ! 
•very  shade  and  refinement  of  vice — it  can  do  you  no  harm 
to  continue.'  "  Here  is  a  man  who  makes  no  secret  of  the  horrid 
and  vicious  reading  that  he  is  indulging  in,  and  rather  uses  as  a 
boast,  a  kind  of  subtle  but  most  fallacious  argument  that  because 
he  has  read  every  bad  book  and  knows  every  shade  and  refine- 


ment of  vice,  it  can  do  him  no  harm.  You  see  to  what  a  condition 
of  mind  he  must  have  reduced  himself  to  argue  in  that  style  of 
complete  self-abasement  upon  everything  that  dignifies  a  man. 
No  wonder  that  he  should  do  so,  immersed  as  he  was  in  abomin- 
able literature.  His  mind  seems  to  have  been  thoroughly  cor- 
rupted, otherwise  he  never  could  have  had  such  effrontery,  have 
used  to  this  lady  the  language  which  she  cites,  and  cites  too  in 
inverted  commas,  as  if  she  were  narrating  something  in  the  words 
he  himself  had  told  it.  "Be  assured,"  she  gays,  "  this  is  a  device 
of  the  Devil " — and  undoubtedly  the  lady  was  right — "  we  can- 
not let  our  mind  dwell  (as  it  must  on  reading  a  vicious  story)  on 
vice,  without  more  or  less  being  tainted  with  it,  a  real  horror  and 
detestation  would  make  a  person  detest  hearing  of  it,  and  they 
could  not  find  pleasure  in  any  subject  that  contaminate  the  mind 
and  heart" — (here  again  is  a  singular  thing,  peculiar  to  this  lady, 
and  peculiar  to  ROGER  and  the  Defendant,  that  they  used  the 
singular  for  the  plural,  and  the  plural  for  the  singular,  because 
she  ought  to  have  written  "  contaminates  "),  "and  therefore  would 
abhor  and  avoid  such  reading,  however  beautifully  written ;  this 
also  may  cost  you  much,  but  it  is  worth  the  strugyk,  and  far  best 
to  turn  over  to  a  new  life  at  once.  And  now,  dear  ROGER,  I  can 
well  indeed  understand  your  feeling  out  of  spirits ;  for  years  you 
have  wished  to  go  to  India,  and  thought  of  it  as  a  pleasure,  now 
it  is  so  near,  many,  many,  must  be  the  painful  thoughts  to  quit 
in  the  present  state  of  your  family ;  some,  perhaps,  you  can  never 
expect  to  see  again.  Most  ardently  do  I  hope  at  least  that  God 
will  bless  and  support  you,  and  make,  what  to  us  all  is  a  great 
trial,  turn  to  your  sane tification,  and  serve  as  a  means  to  work 
out  your  salvation,  and  save  your  soul  and  ours  also." 

Now,  Gentlemen,  probably  that  tendency  to  a  vicious  indulgence 
of  another  kind  was  not  one  of   late  birth ;  because  his  father 
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seems  to  have  very  early  notice  of  what  I  might  call  the  erratic  pro- 
pen-iity  about  him,  for  in  page  178  (Vol.  II.)  of  this  Trial  you  will 
find  Mr.  JAMI  ;  Ti'  iir.nr.NK  writing  to  Mrs.  TICIIHOI:NE  a  letter  of 
the  3rd  of  August,  1841,  where  he  says,  "  It  is  not  my  intention 
to  remain  long  in  Paris  with  ROGKR,  as  you  must  be  aware  that 
Paris  is  not  exactly  the  place  for  a  young  man  of  his  age  to  be 
left  to  run  about  in.''  At  that  time  he  was  nineteen  years  of  age. 
If  I  cannot  leave  my  son,  or  you  cannot  leave  your  son,  a  young 
man  of  nineteen,  to  run  about  in  a  great  city  without  being  tied 
to  the  apron  of  a  nurse  or  a  man  to  look  after  him,  what  sort  of 
opinion  of  him  must  you  have?  He  must  be  weak,  rash,  reck- 
less and  fallible  indeed  if  at  that  time  of  his  life  he  cannot  be 
allowed  to  walk  even  about  the  streets  alone.  Gentlemen,  I 
asked  Mr.  ALFIIKD  SKI  MOCK  what,  he  noticed  of  his  habits  of  this 
kind.  I  refer  you  to  page  H(Vol.  II.),  "  Did  you  ever,  all  the 
times  and  opportunities  you  had  of  seeing  Km.Ki:,  over  see  him 
the  worse  for  drink? — Never."  1  am  afraid  Mr.  AI.I  I:K|)  SKI  MOUI: 
is  as  bad  an  observer  as  some  of  the  rest.  "  The  Lord  Chief  -Jus- 
tice :  Some  men  can  take  a  good  deal  of  wine  without  showing  it. 
Did  he  appear  to  you  to  drink  more  than  gentlemen  usually  do? 
— I  think  he  was  fond  of  wine  and  very  strong  tobacco.''  See 
the  combination — wine  and  tobacco  !  Fancy  a  man  drinking  wine 
and  smoking  strong  tobacco!  You  might  smoke  and  drink  weak 
spirits  and  water  with  it,  but  such  a  combination  as  wine  and  strong 
tobacco  is  a  thing  I  should  not  like  to  indulge  in  myself.  "I  think 
h  e  was  fond  of  wine  and  very  strong  tobacco,  he  used  to  smoke  strong 
tdbaeoo  and  drink  wine  which  would  have  blown  my  head  off." 
That  is  the  way  Mr.  AI.I  HKD  SKYMUTI:  puts  it.  "  I  should  not  like 
to  drink  it."  lie  says  he  had  a  very  strong  head  indeed.  No 
doubt  he  had  a  very  strong  head,  but  the  strongest  head  fails  in 
I,  an  you  will  see.  "  lie  may  have  taken  as  much  wine  as 
might  have  hurt  other  people,  without  producing  any  effect  on  him- 


self." There  is  no  doubt  he  could  drink  a  vast  quantity,  and  there 
is  no  doubt  that  to  the  general  run  of  people  he  appeared  to  pre- 
serve complete  sobriety  ;  but  a  man  cannot  drink  all  this  quantity, 
and  smoke  all  tln.se  quantities  of  strong  tobacco  without,  in  the 
end,  injuring  his  brain  most  vitally.  Sooner  or  later  the  indul- 
ge nee  will  tell.  Sooner  or  later  will  there  be  inroads  upon  the 
system  ;  we  are  not  made  of  iron  ;  and  they  will  be  certain  to 
leave  their  trace  on  that  particular  portion  of  the  brain  that  pre- 
serves the  memory.  Gentlemen,  he  writes  to  Lady  DOUGHTY, 
from  Clonmel,  a  letter  of  that  date,  but  which  ismarked  "  private." 
It  would  have  saved  me  a  vast  quantity  of  trouble  if  the 
Prosecution  had  given  me  the  same  volume  of  letters,  as  my  lord 
and  you  have.  I  have  no  leisure  to  make  references  to  the 
numbers  which  these  letters  occupy  in  the  volume.  Certainly  I 
never  can  say  that  I  have  got  any  facilities.  On  the  contrary,  as 
far  as  I  ean  see,  1  have  had  a  great  many  difficulties  thrown  in 
my  way  by  the  Prosecution,  and  this  is  one  of  them.  It  would 
have  been  no  loss  to  them  to  have  given  me  the  same  volume  as 
that  which  my  lord  has,  and  it  would  have  saved  me  enormous 
time  and  trouble  which,  heaven  knows,  I  have  to  devote  to  the 
dt fence  of  this  unfortunate  man.  It  is  No.  2W!  of  the  large 
volume.  The  Lord  Chief  Justice  was  kind  enough  to  give  me  a 
list  which  had  been  made  out  by  his  clerk,  but  I  find  the 
trouble  of  going  through  that,  and  endeavouring  to  find  out 
what  I  want,  occupies  more  time  than  I  have  at  command. 

The  LORD  CIIIKK  JUSTICE  :  1  think  I  suggested  to  you  what  I 
did  myself  to  have  all  the  volumes  taken  to  pieces,  and  every 
letter  put  in  its  proper  place,  and  then  have  them  numbered 
accurately.  I  have  my  letters  now  in  their  own  proper  place  in 
chronological  order. 

Mr.  HAWKINS  :  The  Treasury  have  not  done  that.  I  have  done 
that  myself  with  mine. 
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The  LORD  CHIEF  JCSTICE:    However,    that   letter    you    arc 
referring  to  has  no  date,  except  that  it  is  dated  from  C 
therefore,  we  know  it  must  have  been  within  a  MCWn  tun  ••. 

Mr.  .Justice  LUSH  :  It  looks  like  an  answer  to  Udj 

Dr  KBMBALT:  It  looks  like  it.    "I  am  now,  1  am  happy  to 
say,  quite  changed   for  the  bettor.     I   have   gfren    up  c 
spirits  altogether.  and    1    am  besides  very   careful  about  wha 
quantity  of  wine  I  drink."  ,    .     -    . 

The  LORD  CHIEF  JUSTICE  :  I  think  you  ought  to  read  t 


ur.  rvKNEALV:  I  will.     "My    Dear  Aunt,    I  am   very  much 
obliged  to  you  for  the  confidence  which  you  place  111  me.     1 
may  fully  believe  that  what  I  write  to   you  in  my  private 
is  nothing  but  the  plain  truth.     I  have  always  acted  in  an  l.onou 
able  wav  towards  you.     I   should   think   it  a  disgraceful  thm( 
dlv  as  matters   do  stand   at  present  to  dec,  ive  you,  m  any 
way  about  me.     1  am  now,  1  am  happy  to  say,  quite  cl.an<;c< 
the  better.     1   have  given  up  drinking  spmU  altogether  and 
am  besides  very  careful  about  what  quantity  of  wii.e  1 
moreover  take  care  of  myself  which  is  a   thing  which  I  have 
never  done  before  in   my  life.     I   am  as  you  may  fancy  low  n 
spirits,  in  mind."     I  suppose  that  was  the  reaction  from  his 
in.-      ••  It  reuuires  a  strong  determination   when  a  person  finds 
himself  low  in  spirits,  not  to  take  to  drink  as  a  relieve.     It  is  not 
without  a  struggle  that  the  good  may  have  the  best.     But  how- 
ever I  hope  with   the  help  of  God  to  keep  the  promises  which  1 
have  given  and  to  become  in  course  of  time  what  you  wish  tc 
me.     Pray  excuse  this  note,   my  servant  is  waiting  for  my  lettj 
I  shall  write  to  you  to  morrow  a  long  private    letter, 
underneath  that  is  again  written  "private." 

Now  occurs  a  letter  of  June  llth,  which   does  not  give  the 
year,  but  which   was    certainly    written  in   1852  because  it 
'  Cavalry  Barracks,  Canterbury."     "  The  world  has  given  out  so 
decidedly  that  you  and  your  cousin  are  engaged  that  we  cannot 
contradict  it  (for  you  know  there   is  no  engagement)  still 
prevented  any  one  coming  forward  ;  and  in  line  the  report  hai 
met  us  everywhere  and  must  perhaps  have  caused  reserve, 
is,  it  has  prevented   other  young  men  from  becoming  suitors  t( 
my  daughter.     "Now,   in  reality,   neither  of  you  have  made  un 
your  miuds  to  any  final  decision."  This  was  a  very  extraorcli: 
letter,  after  what  we  hear  took  place  in  February,  as  to  "if  it 
the  will  of  God,"  and  so  on,  that  they  might  be  married  in  three 
years— a  most  extraordinary  production,  that   I   cannot  umlcr- 
stand.     It  either  signifies  that  Lady  DOUGHTY  knew  nothing  ol 
that  sort  of  quasi  engagement,  or  else  that  it  was  no  enua-cim-n 
at  all.     1  do  not  understand  it,  and  I  invite  your  most  serious  am 
special  attention  to  it.     Did  she  know  of  that  quasi  engagement 
and  yet  was  she  writing  here    so  as  not  to  commit  herself  to  the 
world?     Lady  DOUGHTY  was  an  extremely  shrewd  lady,  and  when 
I  ventured  to  say  to   my  lord  that  there  was  a  great  deal  11 
letters  which  was  under  the  surface,  although  my  lord  did  not 
assent  to  it,  and  almost  sarcastically   told  me   I   could  discover 
things  which  no  one  else  could,  that   was  my  opinion,  then,  and 
it  is  so  yet ;    that  there  is  a   good  deal  under  the  surface  m 
these  letters,  and  this  is  one  of  them ;  because  you  all  remember, 
what  we  are  told,  was  committed  to  writing  about  the  interview 
between  this  young  man  and  his  uncle  in  the  February  preced- 
ing, and  yet  we  have  Lady  DOUGHTY  deliberately  writing  this. 
By  the  JURY  :  Can  you  give  the  number  of  it? 
The  LORD  CHIEF  JUSTICE:  266. 

Dr.  KENEALY  :  65  of  the  printed  ;  that  is  one  of  my  embarrass- 
ments ;  but  I  invite  your  particular  attention   to  this  letter  of 
June  llth.     For  my  own  part,  I  do  not  understand  it.  It  appears 
to  me  to  bear  out  fully  my  theory  that  there  is  a  good  deal  under 
the  surface  here.f     "The   world  has  given  out  so  decidedly  that 
you  &  your  cousin  arc  engaged,  that   though  we   contradict  it 
(for  you  know  there  is  no  engagement)  still  it  has  prevented  any- 
one coming  forward  &  in  fine  the  report  has  met  us  every  where 
&  must  perhaps  have  caused  reserve.     Now  in  reality  if  i/o«  have 
made  up  your  minds  to   any  final  decision,  it  would  be  but  sin- 
cere and  honorable   and  a  guide  if  yon  candidly  told  mo  (in  ronji- 
•  '•<•)  your  wishes."     What  on  earth  in  ?— that  he  is  to  marry  her 
at  the  end  of  three  years—"  Recollect,    however,  we   have  no 
reason   as  yet  to  think  that  the  resolutions   you    made  in    the 
winter  have  been  kept."     You  see  she  does  not  believe  those  fine 
protestations— she   who  knew  him  well— she   does  not  believe 
these  grand  protestations  that  he   has  boen  making  to  her  it^the 
letter   1    have   just  read    to   you.     "I  have  always  acted,"  he 
sayx,  "  in  ..u  honorable  way  towards  you.    I  should  think  it  a 
dis"racctul  thing  to  deceive  you  in  any  way  about  me."     llisaunt 
was  not  led  away   by  this.     One   would  have  thought  a  solemn 
asseveration  of  that  kind  committed  to  writing,  and  gravely  sent 
to  that  lady,  would  have   had  some  effect  on  her  ;  but  it  is  per- 
fectly clear,  that  she  knew  him   too  well,  and  did  not  believe  all 
he  said.     She  says—"  It  is  not  keeping  a  resolution  against  Urink 
if  any /«•;•.«««.<    or  rirrnmsliiiirix  have    power  to  draw  you  into  it. 
She  had  evidently  heard  that  persons  and  circumstances  had  drawn 
him  into  a  violation  of  his  promise.     "Moral  courage  should  rise 


*  What  was  there  in  the  first  paragraph  to  call  for  this  insinuation  ? 
It  implies  you  are  guilty  of  a  suppress!')  vcri. 

t  Tim  real  transMti'in  that  occurnvl   in  July  was    probably 

Tlw truth  is.  there  was  *n  ir.iu-h  forgery,  oue  can  bo  bun 
of  nothing.     Thoro  were  probably  fifty  forged  letters. 


above  the  temptation."  She  had  evidently  heard  of  some  temp- 
tation whirl,  had  led  him  astray-"  I  have  no  reports  to  rope,., 
nor,,  than  of  course  your  illness  has  been  cans,  mg  a. 

the  usual  iitU.ii.lint  drink."     She  .lid  not  put  any  fait..,  whatever, 
you  see,  in  what  he  said,  "  You  deceive  yourself,  1  tear,  and 
reality  take  more  than  you  think— be  that  as  it  may,  without  a  real 
religious  feelingto  guide  you,  you  will  throw  life  away  and  nun  your 
,wn  happine^  in  this  world  and  the  next  still,  dear  ROGKR  !„, 
your  constitution  has  received  great  shocks."  What  great  shocks 
This  temperate  young  man !  Oh,  I  am  ashamed  of  acaso  thatrequires 
•inv  misrepresentation  of  this  nature  to  be  sent  to  a  Jury. 
n   eh  better  would  it  have  been  instead  of  clothing  this  yon 
man  in  all  the  airy  colours  of  the  rainbow  and  putt,,,,  hi,.,  before 
you,  as  it  were,  like  the  dazzling  object  of  the  kaleidoscope ;  how 
much  more  fair  and  honourable    would    it  have  I 
Treasury  and  the  Crown  of  this  great  country  to  have  t.,1.1 
what  lie   really  was,  "Though  your  constitution  has 
-re  it  shocks— a  rMO&t   oh»ng«  of  habits  '— a-a.n  she  harps,  joi 
upon  the  word—"  might  save  you,  butit  must  be  be  asaur.-.l, 
entire  change  it  is  a  en,/,  i»  your  life-do  r,ll -',  and  when  y« 
speak  to  me  do  it  openly  and  rim*  n  ///,"  olearfrtelling  him  as  well 
as  a  lady  could,  «  1  do  not  believe  a  word  of  your  letter  ;  whc 
you  speak  to  me  do  it  openly  and  sinrerely,"  and  she  onderlu 
"  openly  "and"  si,,  cerely."  to  show  that  she  m-aut  emphatic 
to  convey  to  him  that  there  was  not  openness  and  sincerity  u 
letter  of  his  which  I  have  just   read  to  you.     "  llus  1  fed  you, 
own  sense  of  honour  should  dictate  and  then  be 
your  affectionate  Aunt  &  sincere  friend  KATIIEIJIXE  Doi 
You  see  it  is  evidently  an  answer  to  that  letter,  because  he  had 
been  prating  there  of  having  always  actedm  an  honourable  way ; 
and  he  announces  himself  with  a  tlourish  of  trumpets  which  h; 
not  very  deeply  impressed  his  correspondent. 

Now,  then,  we  have  a  letter  of  the  12th  of  June,  L852. 
written  as  an  immediate  answer  to  the  last  »  1'nvate  and  con- 
fidential.    To   be   burnt  as   soon  as    read."     ila-u  m  the  first 
paragraph  the  simple  word  "grateful"  is  spelt  "greatful. 
don't  know  what  has  given  rise  to  the  different  reports  to  which 
you  allude  in  your  letter.     I  have  never  told  anybody  whatever 
what  engagements  might  or  might  not  exist  between  me  and  my 
Cousin.     1  have  certainly  my  reasons  forsuspecting  same  persons 
who  spread  these  reports  about  for  the  sake  of  doing  mischie  . 
I  wonder  whether  those  were  the  dear  and  loving  friends  who 
were  so  ardently  anxious  for  his  return  from  Australia  t 
persons  who  take  so  much  trouble  in  meddling  in  other  p 
business  are  those  Generally  speaking  who  know  less  about  i 
It  is  1  must  acknowledge  rathe  r  desagrecablo  ' 

The  LORD  CHIEF  JUSTICE  :  In  my  copy  it  is  spelt  "dis. 

Dr  KENEALY:  In  my  copy  it  is  "  deV  and,  as  a  role,  1  Hunl 
you  will  see  my  copy,  on  comparison  wit1,  th  ''ipt,  ni 

generally  been  found  accurate  though  Ido  not  care  which  it 

The  LORD  CHIEF  JUSTICE:  Very  likely;  it  would  be  I'ren 

Ic.tdf/realile  !  !  !  „ 

Dr  KENEALY: "for  you  and  for  another  person.     For  my 

own  part  it  is  not  so  much  so.     I  must  confess  my  mind  i 
nado  up,  and  1  am  quite  ready  to  hear  anything  for  or 
t  because  I  am  fully  aware  what  persons  who  spread  reports 
that  nature  are  worth."     What  the  meaning  of  that  is  i  do  not 
mow.     Perhaps  it  has  no  meaning. 

The  LORD  CHIEF  JUSTICE:  "  Because  I  am  fully  aware  wlu 
persons  who  spread  reports  of  that  nature  are  worth." 
low  this  runs. 

Dr     KENEAI.Y:    Yes;    but  I   cannot    discover  any  meauin: 
"  For  my  own  part  it  is  not  so  much  so  I  must  confess  niy  mind 
is  fully  made  up." 

The  LORD  CHIEF  JUSTICE:  It  is  "I  must  acknowledge  ratto 
disagreeable  for  you  and  for  another  person."     That  is   the  way 
he  speaks  of  his  cousin.     "  For  my  own  part  it  is  not  so  muc 

Dr.  KEXEALY  :  There  ought  to  have  been  a  comma. 
The  LORD  CHIEF  JUSTICE  :  I  think  so.     "  My  mind  is  fully 
made  up  and  lam  quite  ready  to  hear  anything  for  or  against 
it,  because  I  am  fully  aware  what  persons  who  spread  ropori 
that  nature  are  worth."     That  is  the  way  1  read  it. 

Dr.  KENEALY  :  '•  For  my  own  part  .My  Dear  Aunt  1  I,  ive  t 
you  last  wiuter  I  dare  s.y  that  you  have  not  forgotten  the  day 
(January  1th  18o2)  what  I  said  on  that  day  I  had  been  I 
think  about  it  &  to  take  my  final  determination.     I  studied  my 
own  heart  and  feelings.     1  saw   quite  plain  that 
which  you  or  anybody  else  could  approve  of."     lie  him  ell 
acknowledges  as  he  did  in  the  letters  1  read  to  you  on  l<  rid.iy 
that  they  were  linhi/.t.     '•  I  saw  quite  plain  1  had  habits  whiol 
you  or    anybody  else    could  approve   of."     He    meant    "nol 
approve  of." 

The  L'wi>  CHIEF  JUSTICE:  Clearly. 
Mr.  Justice  LUSH:  The  word  "  neither"  is  omitted. 
Dr.  KENEALY  :  Very  likely— "  which  neither  you  nor  anybody 
else  could  approve  of.     I  knew  quite  well  that  1  had  strength  01 
mind  to  correct  those  bad  habits,  though  the  task  was  not  an 
easy  one,  but  I  thought  twice  over  before  I  could  make  up  my 
mind  to  let  you  know  what  my  feelings  were  (I  think  it  mon 
honorable  to  acknowledge  my  own  faults  though  it  is  to  my 
confusion)     When  1  was  quartered  at  Waterford  all  by  n 
with  sum,'  few  Infantry  Ollicvrs  we  did  not  know  wl,  it  to  do  wltl 
ourselves  all  day  Ion-"  No  wonder  they  did  not  when  they  were 
littering   down   in  the   stables   in    the   way    Colonel    Joi 
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described — "  so  when  we  used  to  assemble  together  in  the  Evening 
we  used  to  drink  very  hard  only  for  the  sake  of  spending  the 
time  for  nothing  else.  Jt  brought  on  mo  as  could  be  expected  a 
violent  illness  which  not  being  properly  cured  came  back  again 
when  I  was  in  Dublin."  Fancy  how  that  man  must  have  drank 
that  it  brought  on  him  a  violent  illness,  which  came  on  him  again  j 
when  he  was  at  Dublin,  because  it  was  not  properly  cured. 
"  Since  I  came  back  from  leave  it  has  been  my  daily  study  to 
try  to  improve.  I  don't  drink  anything  to  what  I  used  to  drink 
formerly.  I  have  I  can  say  improved  in  many  other  respects. 
What  has  taken  place  during  the  latter  part  of  the  time  which  I 
spend  at  Tichborue  you  will,  I  daresay  remember  it  so  as  to  make 
it  unueeer-sary  for  me  to  write  it  over  again."  Then  follows  a 
:c  witli  reference  to  his  cousin,  which  to  me  is  what  they 
call  blarney,  because  I  will  show  you  how  on  certain  occasions 
he  spoke  of  his  cousin.  As  I  said  before,  he  never  cared  about 
her  at  all.  lie  may  have  cared  about  her  when  in  her  company, 
as  every  young  man  has  care  for  a  girl  of  17  of  attractive  appear- 
ance and  manners,  but  1  think  I  will  show  you  he  never  went 
beyond  that.  In  that  letter  we  have  the  curious  mode  of 
spelling  the  word  "liberty." 

The  Lor.o  CHIEF  JUSTICE  :  Had  not  you  better  read  it  ? 

Dr.  KENEALY  :  I  will. 

The  LORD  CHIEF  JUSTICE:  I  think  you  said  "  blarney,"  and  we 
mail  ax  »•<//  Inur  it  read!  ! .' 

Dr.  KEXEALY  :  "  What  affection  I  have  feltfor  my  Cousin  when 
I  was  at  Tichborne  instead  of  decreasing  are  much  stronger  now 
than  they  ever  were."  lie  meant  to  write  "affection,"  and  he 
wrote  "  affiction,"  and  he  makes  it  a  plural  number  and  he  follows 
it  by  a  plural  verb.  "  Whatever  the  case  may  be  now  or  in 
future  I  shall  always  be  but  too  happy  to  do  anything  to  please." 
1  do  not  know  what  he  meant  by  "whatever  the  case  may  be 
now."  It  looks  as  if  he  had  not  any  very  extraordinary  hopes 
that  she  was  ever  to  be  Mrs.  ROGER  TICIIIHHIXE.  "I  shall  always 
be  but  too  happy  to  do  anything  to  please  and  oblige  her  in  any 
way  which  I  have  in  now  in  my  power  though  1  shall  be  most 
likely  far  away  very  soon."  It  does  not  look  as  if  he  had  any 
very  strong  hopes  of  marrying  her.  "If  you  hear  any  more 
reports  going  about  you  may  rest  assured  that  they  never  come  ! 
from  me.  But  however  my  Dear  Aunt  I  am  in  hopes  of  making 
an  exchange  in  the  12th  Lancers  at  the  Cape  of  Good  Hope 
before  long.  I  shall  remain  there  most  likely  two  if  not  two 
years  and  a  half.  If  my  cousin  has  not  changed  by  that  times 
then  what  can  be  done  will  bo  decided  at  once.  I  hope  and 
trust  My  Dear  Aunt  that  1  have  acted  in  an  honourable  manner  j 
at  leist,  such  has  always  been  my  wUh.  As  I  am  not  yet  very  . 
sure  of  being  in  London  on  Tuesday  if  you  answer  me  it  will 
give  me  much  pleasure,  or  if  you  like  better  to  wait  till  I  come 
but  do  as  you  please.  If  you  wish  me  or  if  you  like  to  give  out 
yourself  my  final  decisions  " 

The  Locr>  CHIEF  JUSTICE  :  I  think  that  must  have  been  meant 
for  "  any."     "  If  you  wish  me,  or  if  you  like  to  give  out  yourself 
any  final  decisions."    It  conld  not  be  "  my,"  because  she  could 
ive  out  his  final  decision. 

Dr.  KENEALY  :  Has  your  lorda  »««»'/«•/•/'/'?.' 

The  LOUD  CHIEF  JUSTICE:  No  doubt  it  is  so  there,  but  the 
meaning  of  it  must  be  "  any."  "  Jf  you  wish  me,  or  if  you  like 
to  give  out  yourself  any  final  decisions  about  me  and  my  cousin, 
I  shall  do  so,  as  you  are  at  liberty  of  doing  it  yourself,  but,  how- 
ever, I  leave  it  all  to  you." 

Dr.  KKXEALY  :  It  is  "  liberberty  "  in  the  manuscript  here.  "  I 
rely  on  your  word  of  honor."  Here  again  is  the  secrutiveness  of 
this  man.  "  I  rely  on  your  word  of  honor  to  keep  every  word 
contained  in  this  letter  a  perfect  secret  to  everybody,  and  more- 
over to  burn  the  letter  as  soon  as  you  have  read  it."  Had  Lady 
f TY  given  her  word  of  honour  to  burn  the  letter  as  soon  as 
she  read  it?  It  reads  as  if  it  were  so.  She  certainly  did  not  keep 
her  word  of  honour  in  that  respect.  Can  any  human  being 
it  a  reason  why  this  lady  should  have  given  her  word  of 
honour  to  keep  his  letters  a  perfect  secret  from  everybody,  her 
own  husband,  and  moreover  to  burn  the  letters  when  read?  and 
yet  she  does  not  burn  them.  "  Believe  me,  My  dear  Aunt,  your 
very  affectionate  Nephew  "  Then  he  says,  "  Nobody  whatsoever  | 
will  ever  hear  from  me  a  single  word  of  what  I  have  said  to  you  i 
in  this  letter."  Gentlemen,  that  would  seem  to  be  a  strong  pro- 
testation on  th<;  part  of  this  young  man  ;  but  the  answer  to  it  on 
the  1st  of  July  is  again  a  very  singular  production. 

The  LORD  CHIEF  J  I/STICK  :  That  is  not,  an  answer  to  the  leller, 

.'  //<  i  a    lui/i  /In-::      It  is  a 
tart  in  the  coin  I  do  not  think   iteouM  be  m 

I,  letter  she  wrote  to  him,  because  he  had  been  up 
and  down  to  Tidiliorne  at  the  time  when  he  had  his  leave,  and 
left  Tichborne  on  tin;  22nd,  and  the  letter  you  are  speaking  of  is 
the  1st  of  July,  so  there  must  be  some  letter  that  is  missing.  It 
cannot  bo  an  answer  to  the  former  one. 
Dr.  KENEALY  :  There  is  another  letter,  lml  /<•//<•'/»•/•  //  /.•,• 

otter. 
The  LORD  CHIEF  JI.-STKT;  :  /  -,<•  not  suppose  '/<<//  //•,,/,/,/  /•,  ,yi  „„,/- 

Illillll   1:11:   I,'. 

l>r.    '  II',",    /  ilin/ 

The  L'liju  CIIIEI  Jrsnri: :  1  beg  your  pardon.  Here  is  the 
letter.  It  seems  to  have  been  written  when  he  got  back  to 

lerbury. 
Dr.  KENEALY  :  I  am  sorry  I  have  not  it. 


The  LOUD  CHIEF  JUSTICE:  You  will  see  two  letters  before  the 
one  you  tare  referring  to  of  the  1st  July. 

Mr.  Justice  LUSH  ;  No.  235. 

The  LORD  CHIEF  JUSTICE  :  271,  the  manuscript  number. 

Dr.  KKNF.AI.Y  :  1  have  not  it.* 

The  LOUD  CHIEF  JUSTICE  :  If  you  have  not  it,  I  will  read  it.  It 
is  the  26th  June. 

"  Cavalry  Barracks  Canterbury 

"  MY  DEAR  AUNT, — I  have  been  in  such  state  of  confusion 
ever  since  my  arrival  at  Canterbury,  that  it  has  been  quite  impos- 
sible for  me  to  write  to  you  sooner.  I  had  a  very  fair  journey 
from  Tichborne  hero,  I  arrived  at  Canterbury  at  half-past  12  at 
night,  I  went  to  see  the  SEYMOURS  when  I  passed  through  London 
they  enquired  much  after  my  uncle.  Mrs.  SEYMOUR  was  I  am 
sorry  to  say  very  unwell,  she  suffered  much  from  a  bad  toothake ; 
I  was  sorry  not  to  be  able  to  see  her,  I  have  heard  nothing  of  our 
moves  since  I  have  been  here.  I  think  the  regiment  is  settled  in 
England  for  some  time  to  come.  I  have  not  heard  of  any  news 
since  I  have  been  at  Canterbury,  ALFRED  has  given  up  writing  to 
me  altogether,  I  must  write  to  him  some  of  these  days  to  give  him 
a  good  scolding  for  it. 

"  I  have  been  rather  unlucky  with  my  horses  since  I  have  had 
them  down  from  London,  one  has  a  cough,  I  hope  that  it  won't 
get  worse  because  I  should  be  sorry  to  lose  him  as  he  is  a  good 
and  fine  charger. 

"The  weather  is  very  hot  about  here,  we  have  not  had  much 
rain  lately — dry  weather  is  much  wanted  for  the  hops. 

"  I  hope  that  my  uncle  is  as  well  now  as  when  I  had  last  the 
pleasure  of  seeing  him  Tray  give  him  my  love — also  to  my 
Cousin. — Believe  me  my  dear  Aunt  Your  very  affectionate 
Nephew 

"  R.  C.  TICHBORNE. 

"  June  26th,  1852." 

Dr.  KENEALY  :  I  am  much  obliged  ;  my  lord  has  been  good 
enough  to  save  me  the  trouble  of  reading  that  letter:  a  copy  of 
which  they  never  gave  me.  The  letter  of  the  1st  July  is — 

"  MY  DEAREST  ROGEU, — I  thank  you  for  your  kind  letter  and 
should  have  answered  immediately  only  your  Uncle  wished  for 
full  time  to  consider  all  that  has  passed  and  though  it  is  a  painful 
task  for  me  to  write  what  may  give  you  pain,  it  is  no  use  delay- 
ing longer  .without  telling  you  that  he  sese  " — 

The  LORD  CHIEF  JUSTICE  :  Is  that  so  in  the  manuscript? 

Dr.  KENEALY  :  I  do  not  know ;  it  is  so  in  the  print. "  he 

sese  no  reason  to  change  from  the  decision  he  made  during 
his  illness — that  of  not  giving  consent  till  our  daughter  was  of  age, 
and  that  she  must  be  at  perfect  liberty  to  marry  any  person  in 
fine  that  no  engagement  whatsoever  should  take  place  between 
you." 

The  LORD  CHIEF  JUSTICE  :  No,  "  sees  "  is  spelt  quite  right 
here.  (Referring  to  the  original. )f 

Dr.  KENEALY:  Now  please  to  bear  in  mind  Lady  RADCLIFFE 
produces  a  document  bearing  the  date  of  June  22nd,  1852,  given 
to  her,  she  says,  bearing  a  memorandum  of  hers  that  it  was  the  last 
day  that  she  ever  saw  ROGER  TICHBORNE.  You  remember  I  asked 
her  when  she  communicated  that  document  to  Lady  DOUGHTY, 
and  although  I  did  all  I  could  to  extract  it  from  her,  she  would 
give  me  no  definite  answer.  It  is  clear  if  Lady  DOUGHTY  was 
writing  anything  like  truth  when  she  wrote  this  letter  she  did  not 
know  of  that  document  that  bore  date  June  22nd.  It  may  be 
important  for  you  to  bear  this  in  mind.  We  shall  have  a  great 
deal  to  say  by  and  bye  about  Lady  RADCLIFFE,  and  if  that  young 
lady  at  the  age  of  seventeen  was  artful  enough  to  get  that  docu- 
ment and  keep  it  in  her  possession,  and  let  her  mother  know 
nothing  about  it,  it  may  possibly  give  a  clue  to  several  other  por- 
tions of  her  conduct.  I  lay  a  great  deal  of  stress  on  that  fact — 
"  no  engagement  whatsoever  should  take  place  between  you  added 
to  our  considering  licr  too  young  to  decide  upon  a  choice  that 
involves  going  contrary  to  the  wishes  of  parents  (we  presume  on 
built  fides)  and  which  is  against  the  rules  of  the  Church."  You 
see  that  she  does  not  believe  a  word  about  his  protestations  of 
sobriety  :  "  You  have  not  given  any  real  proof  of  changing  habits 
that  have  been  the  cause  of  endangering  your  life  by  bringing 
most  serious  illnesses  and  which  without  resolute  &  determiuately 
giving  up,  will  i-crluiuli/  bring  on  a  return  of  the  same  illness."  I 
wonder  what  his  illness  was.  Was  it  an  illness  that  proceeded 
alone  from  drink,  or  was  it  an  illness  that  might  have  occurred 
from  other  causes.  I  wonder  if  Hose  Hill — 

The  Lor.i,  (  'HIF.F  .)  USTICE  :  Dr.  KENEALY,  tliri-r  i:  mi  ilontit  irlmi- 
irif  /lull  !,'<:•:•  Hill  /i1  (/  /i/nrr.  I  luirc  rn-iiri'il  l/ircc  nr  I'mir  lilhrs 
frompcoplf  complaining  bitterly  »i  irhut  i/fui  XU'K!. 

Mr.  HAWKINS:  I  have  a  page  of  the,  'Directory'  just  sent  to 
mo,  and  it  so  happens  that  it  is  the  residence  of  the  mother  of 
Mr.  STOIIES  SMITH,  who  has  been  living  there  for  twenty  years. 

Dr.  KENEALY  :  I  am  sure  that  your  lordship  has  received  no 
letters  to  say  that  there  is  no  such  person  as  Madame  GUEKIN. 

The  LORD  CHIEF  JUSTICE:  You  are  speaking  of  one  thing,  and 
I  am  confining  my  observations  to  that,  but  Rose  Hill  is  the  name 
of  a  place. 

Dr.  KENEALY:  Then  I  give  up  Hose  Hill  after  what  your  lord- 
ship ha  i  »:iid  ;  though  1  think  yonr  lordship  is  giving  evidence. 


*  Every  ono,  including   thu  Jury,  had  copies  of  tho  documents,  but 
h'i  unfortunate  Defendant  had  not. 
t  How  perpetually  on  the  watcb  the  Judge  was ! 
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Mr.  Jn-tic', •  Ml  I.!."!;      /    '<  '  '/fri'il  uJut: 

Dr.  KKNI:\I.V  :  Th.'ink  you  my  lord.     I  give  it   ii]p,   (lentlenicn. 
i  very  u'lad  it  turned  out  so.     "  Now  without  a  long-continued 
bad    habits  being    entirely  conquered,    no   I'arent 
(,  vcn    if  tin  re    was    no    relationship)    would    think    themselves 
i  li ••'!  in  giving  their  eliilil  t  •  i  from  a  sense  of 

duty  to  (In. I  ur  the  att.-iehmeiit  to  thoir  child  c< >uld  conquer  habits 
that  would  lie  the  ruin  of  the  happiness  of  lioth  ;  these  then  arc 
our  :  it  is  l> est  you  should  clearly  know  them— you 

ask  lit   have  permission  to  write  to  you.   we 

ei  rtainly  tee  great  objections  to  this  fur  being  under  age  .v//c  can- 
not i'.i-i  without  the  consent  of  Parents,  therefore  the  less 
eoinmmiieatioii  you  have  under  these  circumstances  th"  more  free 
it  leaves  both.  Now  dear  UO<;KU  though  1  have  fullilled  the  duty 
that  ilevulves  on  us.  )',"<  are  of  course  at  perfect  liberty  to  act 
in  this  matter  as  you  consider  best  for  your  own  happiness." 
U  hetlier  that  is  a  sort  of  abrogation  of  whatever  (as  it  is  .said) 
had  taken  place  in  February,  you  must  judge.  Itseems  to  mo  a 
ino.st  singular  letter.  Then  comes  an  instance  of  that  secretiveness 

en. 

The  LOUD  CHIEF  JUSTICE  :  "  1  only  ask  "  forms  part  of  thesame 
send 

Dr.  KI:XI-;.M,V  :  "  I  only  ask  that  you  will  write  &  tell  me  your 
derision,  after  you  have  well  considered  over  this  letter  &  that 
you  will  not  take  any  /inri/i!tale  measure  but  write  clearly  your 
own  views  in  a  letter  that  may  equally  be  read  by  your  Uncle  as 
well  as  myself.  In  this  letter  I  cannot  write  on  any  other 

Subject." 

(ientli'inen,  you  must  consider  that  letter  in  connection  with 
the  letter  which  U<M;I;I:  TICIIIIOKXK  wrote  on  the  very  day  that  he 
ived  that  from  Lady  DormiTY  to  Mr.  VINCENT  GOSFOKD,  July 
2nd.  is;e_>,  u  Cavalry  Barracks,  Canterbury,  My  dear  Sir,  It  is 
quite  plain,  if  I  can  judge  by  a  letter  which  I  received  this  after- 
noon fi-jin  Lady  Doriiinv,  that  she  has  at  last  gained  her  point. 
I  was  sorry  to  see  in  her  letter  some  remarks  to  which  I  never 
thought  before  [  was  .entitled  to.  It  is  (he  first  time,  so  far  as 
I  can  remember  in  siieh  an  instance  as  this,  when  mere  reports 
wen  believed  in  preference  to  my  word  of  honour.  If  persons 
who  take  pliMsnre  in  spreading  reports  of  that  nature  had  any- 
thing honourable  in  them  they  would  not  take  such  a  care  to  hide 
themselves.  As  I  am  in  hopes  of  making  an  exchange  into  a 
imeiit  on  foreign  service  very  soon,  I  should  feel  greatly  obliged 
if  you  had  the  kindness  to  send  me  at  your  earliest  convenience  a 
list  of  all  the  things  which  I  have  at  Tichborne,  that  I  may  judge 
what  is  lit  fur  me  to  take  abroad,  and  do  away  with  the  rest,  as  it 
is  not  my  intention  to  go  back  to  Tichborne,  for  a  long  time  to 
come."  It  is  quite  clear  that  he  looked  upon  th^t  letter  as  a 
complete  abrogation  of  the  "engagement" — as  something  that 
micht  be  regarded  as  putting  an  end  to  that  affair. 

The  LOI:I>  CIIIKI  •JUSTICE  :  Then  there  is  an  answer  to  Lady 
Dooo 

Dr.  KKM.ALY  :  I  think  it  was  about  that  letter  I  enquired  of 
Mr.  (losroiii). 

The  LOI:I>  ('IIIKT  JrsncE:  There  is  an  answer  to  Lady 
Dm  i.iiii ,  No.  -J76. 

Dr.  KKXI;.U,Y  :  I  asked  Mr.  Cos]  ot:t>about thatat  page  J.">7  (Vol. 
II.), and  I  invite  your  lordship's  attention.  "  Dr.  KKNKALY  :  You 
did  not  speak  to  Lady  DOUGHTY  about  that  or  ascertain  what  it 
was? —  No,  Lady  Doniiirv  would  probably  have  told  me  I  was 
exees.sively  impertinent  to  ask  any  questions  about  it  if  I  had 
done  such  a  tiling."  Then  in  inverted  commas  :  '  I  was  sorry  to 
in  her  letter  some  remarks  to  which  I  never  thought,'  there  is 
a  cross  through  the  'g'  as  if  it  was  spelt  witliout  the  lg.'  'I 
never  thought  before  1  was  entitled  to.  It  is  the  first  time,  as 
far  as  I  can  remember,  in  such  an  instance  as  this,  when  mere 
reports  were  believed  in  preference  to  my  word  of  honour.  If 
persons  who  take  pleasure  in  spreading  reports  of  that  nature  had 
anything  honourable  in  them,  they  would  not  take  such  a  care 
to  hide  themselves.'  Who  were  these  persons  spreading  reports 
as  far  as  you  know,  about  him? — May  I  send  you  the  name  on 
paper  it  refers  to'! — Yes,  you  may.  Did  his  name  begin  with 
V.  .  II,;  was  some  Catholic  bishop.  The  Lord  Chief 
Justice:  You  may  as  well  say  Bishop  HUOWN.  The  WITNESS:  I 
may  as  well  tell  you  his  name  now.  That  is  the  individual  you 
meant? — Yes,  it  was.  Dr.  KEXEAI.Y:  What  were  these  reports 
that  this  gentleman  was  circulating  about  KOGEU  as  far  as  you 
know? — I  think  if  I  remember  that  had  some  allusion  to  his  being 
in  the  habit  of  drinking.  Do  you  mean  to  say  it  was  confined  to 
that? — 1  do  not  mean  to  say  as  I  do  not  remember  what  it  was 
confined  to.  There  were  disparaging  reports  that  reached  her 
.:p  and  this  gentleman  you  allude  to.  Had  they  noconnec- 
lion  with  a  female? — I  never  heard  of  it.  I  am  quite  sure  no 
C,itlioli<:  bishop  in  Kngland  would  have  taken  on  himself  to 
inicalc  with  I/idy  DoroiiTY  on  such  a  topic  if  it  referred  to 
•  ]•:.  Do  you  see  anything  improper  in  a  Catholic 
bishop  saying  to  a  lady  like  Lady  DouiillTY,  '  You  had  better  not 
ur  daughter  get  connected  with  so-and-so  because  he  has 
torm  :d  an  improper  connection  V  ' — No,  I  should  have  thought  it 
was  proper;  but  I  am  satisfied,  he  had  no  communication.  The 
I.onl  Chief  Justice  :  Had  not  Lady  Dofcirrv's  letter  better  speak 
foritself  ?  She  writes  to  him  on  the  1st  of  July,  and  states  the  reason 

*  Tho  ronl.<r  will  olnorvo  how  porpatually  tho  Chief  Justice  inter- 
feres to  divort  Dr.   KI:.NI;.U.V  from  his  lino  of  argument. 


fortlienmrse  l/idy  Dui'ciiirv  thought  it  proper  to  adopt.  I  do  not 
remember  there  is  the  rein  Dr.  K  i  •.'IIAI.Y  :  If  1 

was  prepared  to  admit  that  ,  Luly  Dor,  ,11:1   has  written 

is  to  be  taken  literally The  Lord  Chief  Jusiiee  :   You  are 

asking  this  witness  what  Dr.  Kuowx  is  supposed  to  have  written. 
In  the  first  place,  the  thing  is  irregular;  in  the  second  pi 
conveys  a  statement  which  appears  as  far  as  I  know  to  have  no 
low  of  a  foundation.  Dr.  KKXKU.Y  :  I  did  not  say  what  he 
had  written.  The  Lord  Chief  Justice:  You  are  till, in/  about 
I!: 'hop  l!i:o\VN  inakinu'  eommiinii-  'lion 

with  a  female.  Dr.  KI:SK.M.V:  1  did  not  say  or  insinuate  it  was 
in  writing.  The  Lord  Chief  Justice:  In  any  way?  There  ia 
nothing  to  show  there  is  a  shadow  of  a  foundation  for  any  such 
.statement.  Mr.  HAWKINS:  The  letter  refers  to  it.  The  Lord 
Chief  Justice  :  /  •  • .'."  ( !"iii  I 

1  have  read  that  letter  to  you  now,  and  have  made  my  inieiits 

on  it.  I  think  it  as  clear  as  possible  at  that  time  lh.it  there  was 
something  very  different  referred  to  by  I.ady  DorcilTY  from 
mere  habits  of  drinking.  "Dr.  KrxioAl.Y:  'I  was  sorry  to  see 
in  her  letter  s  nnc  rent  irks.'  The  Lord  Chief  Justine  :  There  is 
not  a  word  in  that  letter  ha\ing  reference  to  any  such  supposed 
Or.  KEXEALY  :  My  notion  is  there  area  great  many  tilings 
in  I/idy  Don, HIT'S  letters  that  lie  deeper  than  ti  .  'I  he 

Lord  Chief  Justice :  There  may  be  many  things  that  lie  d 
than  the  surface,  but  I  confess  I  canm  ,  pas  you  appear 

to  do.  I  do  not  see  anything  in  L  idy  DoUciiirv'.s  letter.  \. 
writes  with  reference  to  the  letter  he  has  just  received  from  his 
aunt.  Is  there  anything  in  that  letter  which  points  to  any  state- 
ment such  as  you  are  referring  to  ?  If  there  is,  by  all  means  let 
it  be  made  manifest ;  but  as  far  as  my  recollection  of  the  letter 
goes,  this  refers  to  his  habits  of  drinking,  ami  not  to  anything 
else."  You  must  judge  whether  I  was  wrong  in  drawing  the 
inference  which  1  did  do  from  certain  words  in  that  letter 
'•  Mr.  Justice  MELI.OI:  :  He  says,  '  1  was  sorry  to  see  in  her  letter  ', 
— the  letter  has  reference  to  what  has  appeared  in  her  letter. 
'  I  was  sorry  to  see  in  her  letter  some  remarks  whi:h  I  never 
thought  before  I  was  entitled  to,'  referring  entirely  to  what  had 
appeared  in  her  letter."  You  know  "some  remarks  which  I 
never  thought  licfore  1  was  entitled  to,"  could  by  no  possibility 
refer  to  drink,  because  for  years  and  years  she  had  been  harping 
on  that  subject;  therefore  it  is  absurd  for  him,  in  Is.VJ,  when  fora 
considerable  time  long  anterior  to  that  she  had  been  complaining 
of  continual  and  constant  habits  of  drinking,  to  .say,  ••!  was  sorry 
to  see  in  her  letter  some  remnrks  irli'n'li  I  /«  n  r  tlmnylil  //(/!>/•<  /  n-n< 
iii/://ii/  tn."  It  is  quite  clear  that  he  drew  the  same  inference 
from  the  language  of  her  letters,  namely,  that  it  had  reference  to 
other  vices  besides  those  connected  with  drink.  "The  Lord 
Chief  Justice  :  In  that  letter  she  refers  to  his  past  habits.  We 
know  what  she  had  on  her  mind,  and  to  nothing  of  the  sort  such 
as  you  have  just  pointed  to."  Gentlemen,  again,  with  all  sub- 
mission, I  must  dissent  there  from  the  Chief  Justice.  '•  Dr- 
KENEAI.Y  :  Did  you  have  any  communication  about  that  letter 
you  received  from  ROGER  which  1  have  just  read  to  you? — No, 
it  was  not  such  a  matter  as  I  should  have  interfered  in.  From 
whom  was  it  you  had  heard  this  gentleman  had  been  making 
statements  to  Lady  DOIT.IITY  about  i!ni;i:i:? — From  Knur.i:  him- 
self if  I  heard  it  at  all.  I  heard  it  from  no  one  else.  Did  you 
hear  it  in  writing  or  personally? — 15y  letter,  I  think  ;  I  think  he 
traced,  through  some  means  or  some  information,  or  from  some 
information,  or  action,  or  whatever  it  was  to  his  disparagement — 
it  came  from  Dr.  BitoxvN.  I  do  not  know  of  my  own  recollection. 
With  reference  to  any  female,  if  you  will  allow  me  to  explain,  I 
should  be  glad.  I  have  no  objection  ? — It  is  simply  this  :  1  never 
heard  from  anybody,  and  1  never  knew  from  my  own  long 
personal  connection  with  Roi;iu  TICIIBORNE,  1  never  knew  him 
guilty  of  the  slightest  impropriety  or  incorrectness  of  conduct 
with  any  female  in  my  life.  Do  you  mean  by  that  lie  never  told 
you  so? — I  say  I  never  knew  him  to  do  so.  These  are  things 
not  generally  known  unless  they  are  repeated? — They  are 
generally  known  to  intimate  male  friends  of  about  the  age  he  and 
1  were.  Do  you  mean  he  never  told  you  ? — Men  may  be  parties 
to  wild  conduct  in  their  outin  ,T,  but,  I  am  explaining 

how  it  usually  does  happen,  that  is  the  honest  truth  about  Km 
TICHBORNE. 

Gentlemen,  you  must  exercise  your  own  judgment  on  that 
matter. 

The  Lout)  CHIEF  Jrsuci;:  It  is  but  right  that  I  should  call 
attention  to  this  :  what  she  herself  expressly  refers  to  with  regard 
to  illne3S  in  the  letter  of  the  llth  of  June.  "  I  have  no  reports 
to  repeat  more  than  of  course  your  illness  has  been  said  to  have 
been  caused  by  smoking  it  the  usual  attendant  ill-ink."  Now  that 
appears  to  me  and  the  reason  of  the  observations  I  am  going  to 
give  go  to  the  whole  that  it  is  when  they  are  talking  about  his 
illnesses  or  illness  that  it  refers  to  what  she  either  MVS  is  in  her 
mind,  namely,  that  she  has  receivsd  information  that  he  Ins  been 
ill  and  that  it  was  c  msed  by  smoking. 

Dr.  KI:XI:ALY:  If  that  stood  alone  it  might  be  so. 

The  LOIID  Cun:r  Jrsuci::   But  it  is  the  Key. 

Dr.  IVKXKAI.Y:  Your  lordship  will  remember  that  this  lady 
pointedly  alludes  to  a  virtuous  woman,  underlining  the  word  in 
the  letter  I  called  attention  to  the  other  day.  You  will  not 
suppose  that  this  lady  wrote  this  without  having  thought  a  great 
deal  upon  the  subject. 

The  LOUD  CHIEF  JUSTICE:  Very  well,  I  shall  express  my 
opinion  by-and-hy.  I  think  if  you  read  his  letter  in  answer  to 
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DOUGIITV'S,  yon  will  goo  what  was  passing  in  liis  mind  on 
speaking  of  habits  acknowledged  strong  hist  year.  That  was 
drink- 

1'r.  Ki  M:\KY  :  If  that  was  so,  liow  could  ho  have  used  such 
language  U  that*  '-i-orry  to  see  in  her  letter,"  as  if  for  the  first 
tune  some  remarks  which  never  before  that  entitled  him. 

.Mr.  .lustier  I.i  sii  :  I  may  be  wrong,  but  1  interpreted  that  to 
have  reference  to  his  having  stated  his  word  of  honour  to  give  up 
and  then  he  was  grieved  to  find  reports  to  the  contrary  again:  t 
his  word. 

Dr.  KFXI:  ALT  :    With  all  submission  that  cannot  be,  because  in 
two  letters  she  disbelieves  his  word  of  honour.     In  one  h 
to  something  said  as  if  new   to   him,  that    had  never  b< 
before,  or  alleged  or  insinuated  before.     I  do  not  know  what  it 
refers  to  ;  it  may  refer  to  what  I  suggest. 

Mr.  Jn.itiee  LUSH:  I  think  that  was;  1  never  thought  before; 
I  was  entitled  to  a  charge  of  having  departed  from  my  word  of 
honour. 

Dr.  KFNEVLY  :    You  SOB  that  might  be  an  interpretation,  only 
that  he  confines  it  to  that  letter;  whereas  it  had  been  m 
him  in  the  most  pointed  way  before,  :;nd  which  I  showed  to  the 
.Jury. 

Now,  Gentlemen,  I  have  a  letter  which  is  an  answer.  It  is 
No.  •_'!;::.  I  am  sorry  I  cannot  tell  you  the  other  number. 

The  I,OI:D  CHIEF  JUSTICE  :  L'7.r>  in  manuscript. 

Dr.  KKNK.U.Y  :  '•  M.  D.  A."— that  is  My  Dear  Aunt.  "  I  have 
perhaps  delayed  long  to  answer  your  letter  received  last  Friday, 
but  I  am  sure  you  will  excuse  me  when  you  think  that  i  have  to 
r  on  a  subject  which  requires  much  consideration  before 
answering  in  a  manner  which  can  be  satisfactory  to  you  as  well  as 
myself.  Von  have  alluded  in  rather  a  strong  manner  to  bad  habits 
which  I  had  I  acknowledge  to  a  strong  degree  last  year,  but  I  have 
told  you  (and  I  believe  that  you  can  believe  me)  that  it  has  been 
my  daily  study  ever  since  the  beginning  of  this  year  to  break 
myself  of,  from  those  habibits  " — which  is  a  word  analogous  to  the 
word  "liberberty,"  which  I  read  before.  "From  those  habibits 
which  were  not  all  what  I  ought  to  have  especially  in  my  future 
station  in  life.  I  should  feel  sorry  M.  D.  A.  if  you  thought  tint 
I  kept  my  C.  under  any  kind  of  Engagements  towards  me."  Here 
is  the  daughter  at  that  date  on  that  paper,  ;'/'  il  lie  a  /><  r/'i  ,-t/,/ 
/</•"/«  i- in/il  r'ujht  /lute,  keeping  the  mother  in  ignorance  of  this 
clandestine  engagement,  and  here  is  this  young  man  writing  to 
this  lady  also  carefully  and  cautiously  keeping  her  in  ignorance 
likewise.  "  I'nder  any  kind  of  Engagement  towards  me  if  she 
thinks  for  a  moment  that  she  can  be  happier  by  marrying  some- 
body else  who  she  fancies  let  it  be  so."  You  know  all  this  is 
perfectly  inconsistent  with  love.  If  I  love  a  woman  I  cannot 
bear  the  idea  of  her  marrying  any  one  else. 

The  LORD  CHIEF  JUSTICE:  Not  if  she  loved  anybody  else 
better? 

Dr.  KKNKALV  :  My  lord,  I  would  not  love  her  then. 

The  Lom>  CHIEF  JUSTICE  :  That  is,  I  understand,  how  he  puts 
i  t. 

Dr.  KKNEALV  :  1  am  sure  a  true  lover  could  never  bear  the 
dea  of  his  mistress  marrying  anybody  else.  It  seems  to  me  one 
of  the  signs  that  this  man  could  never  have  had  any  true 
love. 

The  LORD  CHIEF  JUSTICE  :  Well,  let  us  go  on.f 

Dr.  KKNKALV  :  I  will.  I  was  going  to  do  so  when  your  lord- 
ship stopped  me.  "  I  have  always  been  uncommonly  fond  of  my 
C.  (as  you  perhaps  know)  ever  since  I  saw  her  the  first  time."  I 
do  not  believe  all  that  is  written  in  a  young  man's  letters  about  a 
young  girl.  "  But  I  nev  loved  her,  but  for  herself  only  and  if  I 
see  the  she  will  be  happy  by  marrying  I  will  be  the  first  to 
encourage  it  and  if  in  some  future  time  I  can  be  of  any  service  to 
her  it  will  always  be  a  great  pleasure  to  do  anything  I  possibly 
can  for  her  and  moreover  what  has  taken  place  will  never  be  told 
to  any  body  whatsoever  by  me  as  long  as  1  live.  As  far  as  I  am 
concerned  it  is  fully  my  intention  if  my  C.  marries  to  make  the 
army  my  profession  to  go  abroad  with  my  regiment.  (There  is 
a  strong  rumour  that  we  are  to  go  either  to  Australia  or  India  in 
•Spring)  I  care  little  where  my  Regt.  will  be  sent  to  I  shall  go 
with  it  to  any  part  of  the  Globe  where  it  may  be  send  to  I  am  in 
hopes  that  1  have  answered  your  letter  as  you  wished  it,  I  hope 
that  I  have  neither  offended  you  or  my  uncle,  If  I  have  done  so 
I  hope  that  you  wont  be  offended  as  it  has  nev  been  my  intention 
to  offend  you  in  the  least  manner.  Believe  me  whatever  the  case 
may  lie,  Your  very  affectionate  Nephew— R.  C.  T.  P.S.  It  is 
not  my  intention  to  go  to  Tichborne  again  for  a  long  time  to 
come,  unless  you  and  my  uncle  express  a  wish  to  see  me  either 
now  or  during  the  leave  if  1  apply  for  it  during  the  winter." 

Now,  that  is  a  very  extraordinary  passage.  If  the  uncle  and 
the  aunt  were  both  parties  to  an  engagement  which  was  to  ter- 
minate at  the  end  of  two  or  three  years,  I  do  not  see  why  they 
were  to  prevent,  or  dislike,  or  forbid,  as  it  were  this  young  man 
coming  to  Tichborne.  1  should  think  that  any  young  man  who 
loved  a  young  girl  would  not  have  endured  such  a  restriction.  He 
would  .  "  As  she  is  guarded  in  this  way,  I  will  not  go  to 

the  house  ;  1  will  have  nothing  to  do  with  her."  However,  people 
differ  in  such  a  matter,  and  again,  writing  from  Poole  on  the  7th 

•Iges  were  evidently  anxious  to  represent  TICIIIIOKNI-:  as 
!'l  JOSEPH— one  who  would  not,  if  ho  could,  form  an  improper 
intimacy  with  his  Cousin, 
t  Again  said  to  divert  Dr.  KENEALY  from  bis  line. 


July,  I,S.'IL>,  he  says,  "  P.S.  Pray  don't  be  offended  at  what  1  have 
said,  but  1  don't  wis'i  to  go  back  to  Tichhonie  for  a  long  time  to 

'Il;in,  (ii  Tith  men,  there  is  a  letter,  without  date,  written  by 
I-ady  DOUGHTY  to  KOGER  Ticnr.oi:\i;,  in  which  she  again  calls 
attention  to  his  habits.  "I  received  your  kind  lettir  by  Mr. 

s:i> — I  can  only  Bay  it  is  perfectly  satisfactory  to  your 
and  myself — you  need  not  however  have  felt  displeased  with  what 
ting  the  habits  v<"  linn  Itml  and  which  you  candidly 
owned,  and  by  what  1  said,  1  did  nut  express  ilm/lil  of  your  word 
or  intention,  only  that  under  certain  circumstance  s /» •"<;/'  of  > 
for  considerable  time  would  be  required,  but  I  only  refer  to  it  this 
now,  to  convince  you  that  not  one  word  have  I  ever  written  but 
what  IKIS  been  dictated  by  the  sincere  affection  for  you  and  which 
continues  invariably  towards  you.  The  primary  objection  is 
relationship,  and  we  are  satisfied  with  your  kind  and  honourable 
conduct  and  then  I  -tired  we  ardently  wish  your  happiness 

as  ever,"  and  so  on.  He  having  blarnicd  her  about  his  cousin, 
she  gives  him  a  little  of  the  same  material  in  reply.  This  must 
have  been  written  at  the  beginning  of  the  new  year,  1  take  it, 
although  there  is  no  date—  . 

Mr.  Justice  LUSH  :  It  must  hare  been  1  *.">:>,  1  think. 

The  LOI:D  CHIEF  Jusnri:  :   What  is  the  number? 

Dr.  KESEALV  :  It ia  Lady  DOUGHTY 's  letters  No.  I'.'.i.     I  thought 
the  internal  evidence  showed  that  it  must  be   \*:>.\,  but  1  do  not 
care  about  the  dates.     In  my  point  of  view  it   is  not  of 
consequence  what  year  it  was. 

The  LOUD  CHIEF  JUSTICE :  I  think  it  must  be  Christmas. 

Dr.  KKNKALV  :  Christmas,  is.'n',  was  when  she  gave  him  that 
sort  of  half  insulting  invitation  which  he  did  not  like  at  all,  and 
therefore  this  observation  in  that  letter  would  have  applied  to 
that  thoroughly. 

The  LOUD  CHIEF  JUSTICE  :  Where  do  you  suppose  him  to  have- 
been  when  this  letter  was  written  ? 

Dr.  KENEALY  :  I  have  not  the  least  notion. 

Mr.  Justice  LUSH  :  He  appeared  to  have  been  there  very  recently. 
"  Our  sad  house  is  as  you  left  it." 

The  LOUD  CHIEF  JUSTICE  :  It  may  have  been  on  the  very  day  of 
the  birth-day. 

Dr.  KENEALY  :  She  would  not  say  "as  when  you  left  it,"  if  she 
wrote  it  to  him  at  Tichborne. 

The  LORD  CHIEF  JUSTICE  :  These  are  two  distinct  letters,  and 
here  is  an  envelope.  "  Two  letters  in  this,"  he  writes  on  the  back 
of  it.  This  one  letter  is  this  : — "  My  dearest  ROGER,  These  trilles 
will  but  faintly  convey  to  you  all  my  good  wishes  for  a  happy 
birthday  and  many  many  returns  of  the  same,  let  them  however 
serve  aaMnnitnnt  to  you  the  clippers  to  clip  off  bad  habits,  &  the 
wiper  to  wipe  them  away  &  so  commence  a  new  life  with  a  new 
year  which  are  the  fond  wishes  of  your  attached  Aunt.  K. 
DOUGHTY." 

Mr.  Justice  LUSH  :  There  is  no  connection  between  the  two. 

The  LORD  CHIEF  JUSTICE:  Not  the  least.     Then  : — 

"  Tichborne,  Tuesday 

"Mr  DEAHEST  ROGER,— Having  these  letters  to  forward  to  you 
today  I  cannot  resistsending  this  line  to  assure  you  of  the  anxiety 
1  feel  to  hear  from  you,  and  pray  name  if  your  cough  is  better, 
and  do  take  care  of  yourself  for  all  our  sakes — our  sad  house  is 
as  when  you  left,  and  cnch  feeling  our  sorrows,  it  may  be  a 
comfort  to  you  to  know  that  your  Uncle  highly  appreciates 
your  honourable  conduct  on  this  occasion,  and  though  we. 
both  feel  deeply  the  stern  conduct  (from  a  sense  of  duty)  we 
have  persued  ;  yet  that  we  had  no  other  line  of  conduct  to  follow 
with  jitftice  to  I/OH  both,  at  present,  &  the  future  is  in  the  hands  of 
God.  Oh  dear  ROGER  let  all  that  has  happened  bean rW</ 
motive  to  you  to  avoid  that  vice  which  ruins  health,  and  entails 
misery  and  must  shorten  your  days,  do  feel  at  least  how  fondly 
we  have  looked  to  your  taking  the  first  position  hereafter  & 
on  this  family.  You  are  constantly  in  my  thoughts 
of  co  Jrse  sorrow  oppresses  us  but  your  Uncle  and  Cousin 
their  affecte  love  &  1  am  ever  yr  attached  aunt 

'•  K.  DOUGHTY. 

"  I  heard  today  from  Mrs  II.  TICHBORNE  that  your  Fathei 
to  town  today  only,  having  had  a  bad  cold.  It  has  never  c 
raining  here.  The  MACDONELLS  desire  their  kindest  regards." 
1  think  that  bears  the  strongest  internal  evidence  of  its  beii; 
written  after  he  left  Tichborne. 

Dr.  KENEALY  :  Well,  I  do  not  care  much  about  that,  but  it 
seems  to  me  that  if  the  other  letter  is  to  be  read  apart  it  must 
have  been  written  in  January,  is.',;;,  because  it  is  not  at  all  likely 
that  she  would  write  him  a  letter  if  he  was  staying  in  the  l 

The  LOKI>  CHIEF  JUSTICE:  With  a  present.  She  gives  him  a 
clipper  and  a  wiper,  and  makes  it  an  opportunity  of  a  little  moral 
sentiment,  and  that  she  might  have  put  in  a  letter. 

Dr.  KENEALY  :  It  is  a  matter  of  indifference.  These  things  show 
that  either  in  January,  l.S;J2,  or  January,  ]sr>;!,  she  was  again 
harping  on  the  subject  of  his  habits,  and  gave  him  those  two 
things  as  samples  of  what  she  thought  clippers  to  clip  his  bad 
habits,  and  wipers  to  wipe  them  away,  and  so  commence  a  new 
life. 

( lentleiiien,  there  is  one  thing  clear,  that  this  fiigMgemen' 
as  it  was  -  because  we  have  two  suggested  or  sworn  en 
---we  have   one  engagement  to  which  her  father  was  a  party  in 
February,   18o2,  and  you  have  that  engagement  which  1 
take  the  liberty  of  calling  a  clandestine  engagement,  because  I  can 


being 
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get  nothing  from  Lady  R.VDCLIFFE  about  any  period  when  sh 
communicated  it  to  her  parents  or  her  mother,  and  I  find  IK 
allusion  to  ROGER  TICHBOKXE  by  Lady  DOUGHTY  as  to  his  havin, 
entered  into  that  engagement  with  her  daughter.  Sir  JAMES  Tien 
r.oiixE  had  no  notice,  because  in  February,  1853,  he  writes  as  fol 
lows,  and  you  will  find  the  letter  in  the  Trial  at  page  238  (Vol.  1 1. 
"  We  are  always  in  expectation  of  hearing  that  the  young  lad; 
at  T  ichborne  has  got  a  sweetheart  that  may  suit  in  every  way. 
am  told  that  my  brother  is  excessively  anxious  to  see.  her  mar 
ried."    That  is  1853,  a  long  time  before  the  expiration  of  the 
three  years.     "And  it  does  appear  odd  that  out  of  the  numbe 
who  come  to  look  at  her,  that  not  one  of  them  should  suit."     The 
whole  of  this  affair  of  the  real  engagement,  and  of  the  secre 
•.cement — if  there  were  two — seems  to  me  to  be  wrapped  u] 
in  the  deepest  mystery.     One  can  hardly  imagine  a  gentleman 
like  Sir  EDWARD  DOUGHTY,  who  gave  his  promise  on  that  occasion 
under  those  existing  circumstances,  to  his  nephew,  that  he  woule 
give  them  three  years  to  make  up  their  minds,  and  if  the  Churcl 
allowed  a  dispensation  he  would  give  his  consent — one  can  hardb 
fancy  that  in  February,  1853,  his  brother  finds  out  he  is  anxious 
to  have  the  young  lady  married.     There  are  a  number  of  things 
in  this  Case  which  I  do  not  understand.     The  more  one  enters  into 
the  Case  the  more  one  finds  one's  self  wrapped  in  mystery.*     Sir 
JAMES  TICHBORNE  was  a  visitor,  and  the  squabbles  they  had  die 
not  prevent  them  keeping  up  the  intercourse,  and  I  give  him 
credit  for  writing  what  he  heard,  that  the  father  was  anxious  to 
get  rid  of  Miss  CATHERINE  DOUGHTY  and  get  her  married.     There 
is  a  letter  written  by  ROGER  TICHBORNE  to  GOSFORD  on  the  6th  oi 
January,  1853.     It  shows  the  recklessness  of  the  man,  and  in  one 
respect  I  read  it  for  that,  and  I  also  read  it  for  another  purpose. 
"I  received  a  letter  from  Mr.  SLAUGHTER  this  morning ;  1  have 
been  about  an  hour  and  a  half  to  try  to  read  his  letter.     1  have 
made  out  most  of  it,  but  there  are  some  parts  of  the  letter  which 
I  have  been  obliged  to  leave  till  to-night,  when  I  shall  be  smoking 
my  pipes  I  shall  study  study  it  more  at  ease."    Fancy  the  reck- 
less way  he  goes  on  !     "  I  have  not  heard  from  Lady  DOUGHTY 
since  last  Monday,  I  hope  that  my  Uii'jle  keeps  on  as  well  as  can 
be  expected.     Has  my  brother  favoured  you  with  a  serenade  of 
his  own  composition  on  his  guitar?     I  think  tjiat  you  have  very 
nearly  lost  your  bet."     My  lord  asked  what  I  alluded  to  in  the 
way  of  keeping  his  promises,  and  1  told  my  lord  I  would  mention 
it.     '•  I  think  you  had  better  buy  some  liquors  witli  the  money, 
that  we  iiny  have  a  jolly  night  of  it  when  I  see  you  at  Upton." 
Tlii.s  is  the  man  who  gave  that  solemn  promise  a  short  time  before 
not  to  take  any  spirits  again.     "Have  you  been  in  want  of  brandy 
and  water  at  1  o'clock  in  the  morning  since  I  saw  you  last,  to 
jnaki;  you  sleep '!  "     Then,  again,  there  is  a  letter  to  GOSFORD  on 
the  3Mth  January,  ISO:;,  in  which  he  siys,  "I  was  quite  surprised 
to  see  by  your  letters  that   the  Tichborne  neighbourhood  has 
of  late  so  very  gay  &  lively.     I  hope  that  when  I  am  not 
there  you  will  see  that  they  give  you  good  cigars,  brandy  and 
water,  &  whisky  punch,  &  that  the  happy  couples  take  kindly  to 
their  liquors  between  the  dances.     I  wish  that  we  were  both  of 
us  at  OIK:  of  those  parties ;  I  am  sure  we  would  astonish  the 
natives  by  the  quantity  of  liquor  which  we  would  tike."     K-; 

two  letters  in  connexion  with  the  following :  "  My  Dearest 
RATTY,  I  give  you  my  word  of  honour  that  I  never  will  from  this 
day  drink  a  single  drop  of  spirit  of  any  kind.  I  remain,  your 
very  affectionate  Cousin,  R.  C.  Tlcm:oi!NK,  February  5th,  I.S:,L'." 
This  is  the  man  who  says  he  will  not  break  his  word  of  honour 
for  any  consideration.  A  man  who  has  high  and  noble  sentiments 
would  consider  that  he  disgraced  himself  for  ever  if  he  broke  his 
word  of  honour.  Compare  those  three  documents  together,  and 
ask  yourselves  whether  the  writer  of  those  letters  had  any  real 
serious  consideration  of  the  sacred  nature  of  a  promise  which  a 
man  ought  to  regard  as  inviolable  ;  as  a  bond  of  the  highest  cha- 
racter. I  cannot  conceive  any  greater  proof  of  miserable  weak- 
ness and  irresolution  than  a  man  breaking  a  promise  of  a  most 
honourable  description  after  those  grand  and  fine  professions  and 
sentiments  which  he  committed  himself  to.  That  is  a  most 
•holy  spectacle.  Gentlemen,  I  have  now  done  with  that 

•  :i  of  the  Case  which  referred  to  the  past  of  this  unfortunate 

•  men.     I    think   1   have   demonstrated  very  clearly  by  the 
t-xtraeU  wiii"h  I  have  read  to  you  from  those  letters,  what  KOHKI: 

really  was.     \Ve  now  for  the  lirst  time  see  him  in  his 
true  colours  and  hi*  true  character — a  nun  of  very  weak  resolu- 
tion ;  a  111:111  easily  turned  from   the   right  and  proper  course  ;  a 
man  who   hid  given  himself  up  to   imbibing  great  quantities  of 
drink,  to  dissipitijd  habits  generally,  by  no  means  a  very  favour- 
ieu  of  a  young  English  gentleman.     \Vitli   r -_jard  to 
the  passage  in   the  memorandum  book  with  reference  to  Miss 
i  In.i.,  that  may  now  be  considered  to  be  abandoned,  though 
I  myself  have  no  knowledge  of  the  matter  ;  yet  I  take  for  granted 
that  th'-ri'  is  n.)  person  who  would  be  so  wicked  as  to  write  to  the 
Lord  (Jnii-f  Justice,  and  to  attempt  to  impose  upon  him  by  saying 
!  idl  is  a  place  ;  therefore  I  assume  that  may  be  taken  to  be 
R.I.     lint  besides  the  name  of  Ko.se    lill,  we  have  mention  in  that 
b    of    M-idann;    Gi:Ei;itf,    of    15,    Norton-street;    and 
Madame  (irEius-  is  a  person  who  is  well  known,  I  believe,  and  if 
my  lord  will  allow  me,  if  necessary,  to  prove  it,  I  will. 

The  LOUD  Ciiii.;    JoSTXCl:    You  are   entitled  to  prove  that, 
undoubtedly. 

Dr.  KF.NKALY:  Madame  GUKRIN  was  one  of  the  most  noted  pro- 


Tuo  truth  'a,  it  wa.;!  unvolopod  in  forgery  and  falsehood. 


curesses  and  prostitutes  in  London.*     By  what  means  her  address 
gets  into  the  pocket-book  of  ROGER  TICHHOI:NK  I  do  riot  know. 
1  am  entitled  to  assume  that  it  was  there  for  correspondence  or 
visits,  and  I  cannot  imagine  it  to  bo  there  for  any  innocent  pur- 
pose.    If  that  is  so  again  it  lets  us  to  know  what  were  some  other 
of  the  Habits  of  this  unfortunate  young  man.  I  want  to  know,  (ien- 
tlemen,  if  that  be  so,  why  has  GOSFORD — why  have  those  relations, 
why  have  some  of  the  witnesses  who  have  been  called  given  you 
a  systematically  wrong  account  of  ROGER  TICHBORNE  ?  I  do  not  say 
a  false  account,  for  this  reason,  ROGER  TICHBORNE  may  not  have 
appeared  to  them  as   he  really  was.     As  to  GOSFORD,  I  look  on 
GOSFORD  as  what  is  called  in  common  parlance  the  "  Villain  of  the 
piece."    I  put  him  out  of  the  question.     I  shall  have  to  deal  with 
him  by-and  bye.  The  people — the  respectable  people,  the  military 
men,  who  are  called — the  relations,  one  can  hardly  imagine  them 
to  be  aware  of  the  sort  of  life  that  ROGER  TICHBORNE  was  leading  : 
let  us  assume   he  deceived  them — let   us  take  for  granted  with 
regard  to   those  deceitful  habits  which  he  learnt  originally  in 
France,  and  perpetuated  when  h  e  left  France,  that  he  was  carry- 
ing on  this  sort  of   life  unknown  to  them  all,  and  if  he  was  what 
his  own  letters   conclusively  prove  him  to  be  and  what  the  tenor 
of  the  correspondence  of  his  aunt,  Lady  DOUGHTY,  shows  him  to  be, 
this  would  furnish  another  reason  why  when  at  last  the  time  of 
shame  and  remorse  came   upon  him  he  resolved  to  seclude  him- 
self from  his  family  :  and  from  society.     Let   us  give  him  credit 
for  having  thought  thus  :  Wh  it  a  shocking  and  dark  career  my 
life  has  hitherto  been.     I  have  been  one  of   the  most  miserable, 
foolish,  deceitful  men  that  ever  existed.       With  some  natural 
talent  and  ability  which  I  might  have  devoted  to  goodness,  I  have 
allowed  myself  to  be  borne  headlong  with  the  streim  like  a  straw 
or  a  feather.     I  have  given  myself  up  to  every  fleeting  passion  of 
the  moment;  instead  of  assuming  a  high  and  noble  place  I  have 
lived  a  miserable  and  degraded  existence.     Let  us  give  him  credit 
for  having  said ;  I  will  endeavour  to   atone,  as  it  were,  for  the 
Past,  by  a  species  of  penance  and  exile  of  myself  far  away  from 
those  persons  by  whose  ex-unple  I  have  been  misled  into  vice  and 
folly  and  corruption.     Why  should   he  not  have  said  that  and 
thought  it.       He  may   never  have  said  it,   but    he    may    have 
thought  it.     It  might  have  exerted  a  most  powerful  influence  on 
his  mind.     We    never  can  peer  into  the  secret  reasons  which 
actuated  that  man  iu  taking  the  course   which  my  instructions 
say  he  did.     I  think   it  would  bo  safe  and  wise  for  us  to  suppose 
that  he  was  actuated  by  a  good   and  not  by  a   bad  motive.     He 
showed  his  full  appreciation  of  the  love  felt  for  him  by  his  family 
by  abandoning  them,  and  they  repay  scorn  with  scorn  now.     That 
isasubject  you   may  well  consider.     He  had  committed  another 
offence  which  with  persons  of  that  kind  might  have  been  regarded 
as   an   unforgivable   one.       We   know  very  well  the    Catholic 
aristocracy  of  this  country  are  in  the  habit  of  breeding  in  and  in, 
making    their  marriages  among  themselves;  and  they  find  him 
going  out  of  the  circle  and  making  a  marriage  for  himself,  and  a 
.'e  not  calculated  to  bring  honour  or  credit  on  them  ;  and 
th  it  may  bean  additional  reason  why  they  do  not  want  him,  and 
will  not  have  him.     1  know   what  a  delicate  and  sensitive  thing 
[iride  is.     You  may  wound  almost  any  other  feeling  of  a  man,  and 
be  forgiven,  but   pride  is  pride,  and   the  pride  of  this  family  no 
doubt  is  very  powerful ;  and  that   is  a  wound  indicted  on  their 
pride,   which   perhaps  never   can  be  healed.       Reasons,    that  I 
never  can  understand  prevented  Lady    DOUGHTY  from   securing 
that  alliance  with  her  nephew  which  at  one  time  was  apparently 
ihc  object  of  her  desire.     The  whole  of   her  conduct,  as   I  said 
before,  in  the  matter,  is  to  me  one  of  the  deepest  enigmas  of  this 
enigmatical  case.     At  one  time  she  wants  him — at  another  time 
she  has  somebody  else   in  view,  I  cannot  understand  it.f     At  all 
events,  he  goes  away  without  marrying  the  daughter,  and  he  goes 
i  way  apparently  without   any  intention  of  ever  again  thinking  of 
:ier,  because   I   believe  that  men  of  the   world  like   you,    who 
understand  the  affairs  of  life,   will  look  at  it  as  deeply  significant 
;hat  instead  of  preserving   that  hair  and  those  lockets  and  those 
jresents  which  he  received  from  Miss  KATE  DOUGHTY  he  abandons 
•hem,  as  if  it  were  with   scorn,  in   a  box.     He  left  them  behind 
lim  ;  he  did  not  take   that  locket;  he  did  not  take  any  of  those 
Jungs  which  she  had  given  him  as  tokens  and  memorials  of  love, 
le  evidently  seemed   as  if  he  trotted  them  like  the  dirt  beneath 
bis  feet;  he  did  not   care  for  them.     You  will  find  a  great  deal 
f  significance  in  that.  You  will  find  it  is  one  of  the  facts  entirely 
consistent  with  my  contention    that  he  did  not  care  a  button  for 
ler,  but  entirely  inconsistent  with  anything  like  love  or  affection 
or  this  young  lady  for  who'n  he  w.u  pretending  affection.     Why 
lid  she  fail  to  s  :eure   him?     Why  did  she  treat  hi.s  habits  as  she 
.id  'I     Did  she  believe   vice  had  so  thoroughly  been  ingrained  in 
lim  that  no  virtuous  affection   could  ever  eradicate  it?     1  do  not 
.now.     Or  did  she,  with  a  mother's  instinct,  guess  that  there  was 
:O  love  on  cither  side — that  the  whole  of  this  thing  was  a  bit  of 
mnliug  '{     You  will  find  from  one  or  two  passages  which  I  am 
bout  further  on  to  read  to  you,  that  there  are  very  good  reasons 
or  believing  that  Miss  KATK   DOUGHTY'S  love  for  ROGER  TICII- 
OI:NE  was  just  as  sincere  as  his  love  for  her  ;  that  is,  it  was  per- 
ectly  hollow  and  unmeaning.     Did   this  mother  find  out  that 
hese  persons,  who,   when  they  were   together,  were  professing 


*   NortOD-ttreet,  in  which    sho   lived,  had   oarno.l    HO   aliominablo  a 

..t.iri.-ly  tliPMi^h  Imr  I'.IM. in. -.I,,  that  itn  11.11119  was  ulturoil   to  llolswor- 
troot.     OoOKBUBH  know  her  u-nll. 

f  Tho  only  solution   that   can    he   offerod,   ia  that  sho  hoirJ  of  his 
ofoct,  but  hoped  it  might  amend. 
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such  extraordinary  love  for  each  other,  had  no  lovo  at  all  V  And 
ill'l  she  say  to  herself  —  "This  is  a  man  with  habits  of  the  worst 
kind,  habits  which  I  do  not  believe  he  has  tin-  pollution  or 
energy  of  mind  to  oonquar.  lie  does  not  love  mydiughter.  If 
lie'  really  loved  her,  and  hiid  a  virtuous  and  holy  affection  to  con- 
trol him,  the  chances  are  lie  might  eradicate  those  habits  which 
are  making  him  a  mass  of  corruption.  I  see  with  inv  maternal 
eyes  no  love  on  either  side.  I  see  nothing  which  e  in  bind  th  •«? 
parties  in  an  indissoluble  chain  of  affection  wliieli  ronld  preserve 
him  and  make  her  happy."  That  may  have  been  one  of  the  con-  : 
8iilvr.it ions  that  prevented  it.  After  Sir  KII\VAI:I>  l>oi  ,,:i  i -, '•* 
death,  there  was  nothing  to  prevent  Lady  Donum1  sending  a 
telegram  to  her  nephew  which,  if  he  cared  one  atom  for  the 
daughter,  would  have  brought  him  to  that  daughter  from  the 
ends  of  tlie  earth.  Hut  she  did  not  do  so.  It  shows  that  she 
formed  a  pretty  fair  idea,  and  had  a  pretty  accurate  notion  that 
there  was  no  love  on  cither  side. 

A  JUKOI::  There  was  no  telegraph  to  America  in  Is.'il. 

Dr.  KESEALV:  No,  sir,  there  was  not,  TOO  are  quite  right,  but 
she  might  have  sent  a  letter  to  America  which  might  have  brought 
him  back.  It  seems  a  most  singular  thing  that  there  never  was 
any  letter  between  them;  the  only  mention  of  a  letter  is  a 
mention  of  one  letter  that  is  in  this  document. 

The  LORD  CHIEF  JUSTICE:  That  was  prohibited  by  their 
parents. 

J)r.  KF.NEALY:  They  say  love  will  find  out  the  way. 

The  LORD  CHIEF  JUSTICE  :  What  would  be  the  observation  on 
the  clandestinity  of  the  correspondence,  and  the  disposition  it 
might  be  said  to  give  an  indication  of  ?  I  may  say,  if  a  young 
man  continues  correspondence  when  he  has  given  his  word  to  the 
parents  of  a  young  lady,  that  he  would  not  write  to  her — if  he 
attempts  to  write  to  her  I  may  say  it  would  be  a  b  ise  and  dis- 
honourable proceeding. 

Dr.  KENEALY  :  So  do  I. 

The  LOUD  CHIEF  JUSTICE  :  One  not  in  any  way  justifiable. 

Dr.  KENEALY  :  I  do  not  know  why  they  should  have  pro- 
hibited these  young  cousins  from  writing  to  each  other. 

The  LORD  CHIEF_JUSTICF.  :  You  may  say  it  is  all  delusion,  but 
what  they  say  is  this :  "  We  will  not  consider  it  an  engagement 
for  three  years;  when  she  is  of  age,  if  you  are  both  of  the  sinr- 
way  of  thinking,  that  may  be  another  thing  ;  but  there  shall  be 
no  engagement  in  the  meanwhile."  Then,  says  the  young  man, 
"Let  me  write  to  her."  "No,"  they  say,  "  There  is  to  be  no 
engagement  until  she  comes  of  age;  then  we  will  see  what  is  to 
happen.  In  the  meantime  we  object  to  any  correspondence."  He 
does  not  correspond,  and  I  cannot  see  that  is  a  thing  to  be 
wondered  at,  if  you  suppose  him  to  be  animated  by  any  senti- 
ments of  honour  or  propriety.  He  would  have  been  entirely 
wrong  if  he  had  written.  » 

Dr.  KENEALY  :  Gentlemen,  at  all  events  it  is  prohibited  that 
these  two  cousins  should  write  to  each  other.  There  may  be  good 
reasons,  as  my  lord  says;  perhaps  they  did  not  want  either  to 
irretrievably  commit  themselves  by  letter.  Why  they  should  not 
do  so  I  do  not  know,  unless  the  mother  doubted  the  reality  of 
their  affection.  Why  a  young  lady  of  seventeen  should  not  be 
allowed  to  correspond  with  a  cousin  I  do  not  know.  Opinions 
may  differ  on  that  matter,  and  it  must  be  one  entirely  for  your- 
selves; but  I  think  this  thing  is  clear,  that  this  engagement, 
which  is  slid  to  have  been  made  in  June,  185:2,  does  not  seem, 
from  any  letter  I  can  see,  ever  to  have  come  to  the  knowledge  of 
either  father  or  mother.  It  is  inconsistent  that  it  could  have 
come  to  their  knowledge  if  Sir  HOWARD  DOUGHTY  was  endeavour- 
ing or  wishing  to  hive  his  daughter  married  in  January,  18oo. 
Whether  that  document  is  a  perfec'ly  satisfactory  document  to 
you  1  really  do  not  know.  I  shall  probably  have  to  make  some 
observation  on  it  when  I  come  to  that  portion  of  the  case  ;  but  it 
seems  to  me  to  be  one  of  the  mysteries  in  this  Trial  how  that 
document  could  have  been  givjn  to  that  young  lady,  and  have 
been  systematically  concealed  by  her.  What  adds  more  to  the 
mystery  is  what  I  mentioned  before — if  she  had  any  love  for 
BOOER TlCHBOKNE,  supposing  he  went  down  in  the  'Bella'  in 
April,  1H.H,  that  she  should  in  six  weeks  or  two  months,  very 
soon  after  that,  form  a  matrimonial  engagement  with  Mr.  RAD- 
CMFKE.  That  surely  must  have  been  going  on  long  before 
KOGEK  TiciiiiOHNE  was  supposed  to  have  gone  down  in  the 
'  Bella.'  1  cannot  by  any  possibility  imagine  that  that  alliance 
was  not  contemplated  mouths  and  months,  and  months  before  it 
took  place.  At  all  events  I  think  you  may  very  fairly  infer  that 
there  was  a  courting  going  on  between  thoje  persons  at  the 
very  time  KooEit  TICIIIIOISNK  was  alive,  and  would  be  likely  to 
have  come  back,  and  might  have  fulfilled  his  supposed  promise. 
Docs  not  that  show  that  this  young  lady  did  not  care  a  bit  about 
him,  or  had  fairly  forgotten  him?  If  there  had  been  anything 
like,  love  in  her  soul  for  U<x;i;r.  TKMIIIOKNE  would  she  have  m;.<!e 
a  marriage,  and  would  she  not  have  worn  mourning  and  given 
Mgns  of  weeping  aud  sorrow  V  The  alliance  took  place  a  very 
few  months  after  she  heard  of  the  wreck.  He  throws  aside  as  if 
with  scorn  those  memorials  which  she  gave  him;  she  makes  her 
Ridden  marriage  soon  after  he  was  drowned  as  she  supposed. 
You  see  surely  that  neither  of  those  persons  cared  one  atom  for 
the  other, — though  it  may  be  convenient  to  contend  now  that 
they  were  all  in  all  to  each  other. 

iilemen,  it  seems  to  me  that  there  is  a  great  deal  in  Lady 
ItAiicLiFKE  which  you  will  consider  well  before  you  put  undoubted 
faith  in  what  she  says.  She  has  given  her  evidence.  When  she 


did  so,  she  reminded  me  of  something  or  other  which  brought  to 
'Heel  ion  the  Medea  of  Kuripides,  "  My  tongue  has  sworn  ; 
my  mind  i.s  unsworn."  \Vln-th"r  there  was  any 
that  l.idy's  mind  about  what  she  did  swear  you  will  have  to  con- 
sider when  we  com  •  to  the  mo-it,  painful  part  of  this  investiga- 
tion— that  u  the  seduction,  (ientle.men,  we  are  living  in  the 
diysof  Lady  Twiss.  Her  history  has  passed  before  our  eyes, 
and  that  ought  to  make  us  <•  ml  ions  before  we  give  implicit  belief 
to  wli  it  lidiei  of  a  certain  kind  swe.ir.  How  many  French 
witnes-ies  did  Lady  T  \viss  call?  Kverybody,  of  course,  feels  for 
that  unhappy  woman,  but  there  is  a  [act  you  cannot  shut  your 
eyes  to.  A  person  occupying  by  right  of  her  husband  a  high, 
social  position  com  "s  forward  ant  gives  false  evidence  supported 
by  falvj  witnesses.  Sh';  did  n  it  dirj  to  f  ico  the  ordeal  to  which 
she  would  have  been  finally  subjected. 

The  LORD  CHIEF  J08TICI  :  K  illy,  Dr.  KENEALY,  we  know 
nothing  about  Lady  Twivs's  OIM,  and  we  cannot  go  into  that. 
If  you  weie  to  offer  pro  »f  it  would  not  l>"  evidence.  The  ques- 
tion whether  she  called  French  witnesses  or  did  not,  or  |  I 
the  ordeal  or  did  not — what  <•  \.n  thai  have  to  do  with  this  ' 
There  must  be  some  limit. 

Dr.  KiA'F.u.v:  With  all  siibm;.s<ion,  my  lord,  I  think  it  U 
material  to  call  the  attention  of  the  Jury  to  what  U  paning 
before  their  eyes. 

.Mr.  Jintice  MELLOR:  I  dj  not  know  what  you  are  allu  1  p 
and  with  regard  to  pining  before  my  eye*,  I  have  not  therein 
idea  what  it  is.* 

The  LORD  CHIEF  JUSTICE  :  If  you  go  into  the  history  of  Lidy 
Twiss's  case,  Mr.  HAWKINS  will  be  entitled  to  go  into  it  on  the 
other  side.  Then  we  shall  get  into  the  collateral  issue  of  what 
were  the  merits  of  Lidy  TV  The  case  is  long  enough, 

I  am  sure,  without  having  these  topics  introduced. 

Dr.  KENEALY:  I  do  not  want  to  do  so,  but  I  tnentionel  it 
apropos  to  certain  French  witnessss  in  that  case,  and  certain 
French  witnesses  in  this. 

Mr.  Justice  MELLOR  :  Unless  the  Jury  were  present  and  saw 
them  and  heard  them,  how  can  they  make  a  comparison?  It  is 
collateral,  and  would  not  be  admitted. 

The  LORD  CHIEF  JUSTICE:  Your  reasoning  would  come  to  this 
put  in  a  syllogistic  form.  Certain  French  witnesses  were  ex- 
amined in  Lidy  Twiss's  case.  Those  witnesses  swore  falsely: 
therefore  all  French  witnesses  swear  falsely,  therefore  these 
French  witnesses  swear  falsely. 

Dr.  KENEALY  :  I  do  not  think  it  is  so  loose  as  that. 

The  LORD  CHIEF  JUSTICE  :  I  think  it  is,  quite. 

Dr.  KENEALY  :  I  do  not  think  it  is  so  loose  as  that.  I  cannot 
say  all  French  witnesses  arj  to  be  disbelieved  but  that  there  is  a 
clasi  of  French  witnesses  whose  evidence  ought  to  bo  accepted 
with  considerable  hesitation. 

The  LORD  CHIEF  JUSTICE  :  You  assumo  that  which,  as  far  as  I 
am  aware,  is  not  true,  that  a  class  of  French  witnesses  examined 
in  this  case  are  in  the  same  category  as  the  class  of  French 
witnesses  examined  in  Lidy  Twiss's  case. 

Dr.  KENEALY  :  I  shall  have  to  comment  on  various  statements 
made  by  the  witnesses  in  this  case. 

The  LORD.  CHIEF  JUSTICE  :  Tuat  is  a  totally  different  thing. 

Mr.  Justice  Lusu  :  Th  it  is  quite  another  mitter. 

Dr.  KENEALY  :  I  hope  to  bring  the  Jury  to  the  conclusion  that 
some  of  them  are  witnesses  of  a  doubtful  kind. 

The  LORD  CHIEF  JUSTICE  :  That  is  a  totally  different  matter. 
Do  not  understand  me  to  quarrel  with  your  right  to  do  that.  All 
I  mean  is,  I  do  not  think  the  Jury  ought  to  be  influenced,  or  will 
be  influenced  in  judging  of  the  credibility  of  the  French  wit- 
nesses who  have  boon  called  in  this  case  by  the  credibility  of  the 
French  witnesses  who  miy  have  been  callel  in  Lily  1'wisVs 
case. 

Dr.  KSNEALY:  If  your  Lordship  thinks  so. 

Mr.  Justice  MELLOR:  I  have  heard  it  ruled  a  great  many  times, 
and  I  am  sure  you  must  have  heard  it  in  your  experience,  when 
statements  have  been  made  of  a  particular  case.  I  have  heard 
judges  of  great  experience  say  unless  the  Jury  heard  all  the 
p  irticulars  of  that  case  and  saw  the  witnesses  they  could  form  no 
opinion,  and  it  could  be  no  test,  and  therefore  was  purely  an 
irrelevant  and  collateral  matter.  You  cannot  go  into  it  and  put 
these  witnesses  again  before  the  Jury,  but  if  the  Jury  had 
been  present  they  might  have  had  some  mode  of  testing,  and  you 
might  say,  "  you  saw  those  witnesses,  you  have  seen  these,  and 
you  can  judge."  But  I  do  not  know  what  case  you  are  alluding 
to.f 

The  LORD  CHIEF  JUSTICE  :  Suppose  we  leave  Lady  Twiss's  case, 
and  adjourn  for  luncheon. 

(Adjourned  for  half-an-hour.) 

(u'litlemen,  I  was  saying  that  I  felt  sorry  that  intentionally  or 
unintentionally,  Lady  Douiiim"  did  not  secure  for  her  daughter 
KOI,I:I:  TICIIBORNE;  but  when  ROGER  TICIIBORNE  was  supposed  to 
be  at  the  bottom  of  the  sea,  she  se  ;ured  for  her  niece  the  marriage 
with  Sir  ALFRED  TICIIBORNE  and  thus  kept  these  splendid  estates 

•    Can  anyone  boliovo  that  tliin  Jinl^n  had  not  read  the  numerous 
investigations  made  before   a  ni"tv  >|>l'''t;l"   polico   magistrate,  at  the 
instance  of  HO  eminent  a  lawyer  as  Sir  TIS.VVKRS  Twiss,  who  WM 
Queen's    Advocate  ?     These  had  lie.'ii    rep .>it"cl  :it    length    in 
paper,  only  shortly  before  this  Trial,  and   had  ended  in  the  ruin  of  Sir 
TKAVEKS. 

f  Creiltttjti'l'ri"  it/"  I/ 1.    -V 
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within  their  own  circle,  where  they  are  still  endeavouring  to  keep 
them.  The  AUUSDELS  are  a  very  powerful  body.  The  ARUNDELS, 
as  I  got  out  from  one  of  the  witnesses  who  was  called  from 
Stony'hurst,  h.id  been  benefactors  to  Stonylmrst,  and  Stonyhurst 
will  endeavour  to  be  a  benefactor  to  the  ARUXOELS.  I  regret 
very  much  we  never  have  got  to  the  various  sums  of  money  th  it 
have  been  paid  in  this  case.  1  have  challenged  Mr.  BOWKEH 
to  come  into  the  box  ;  he  would  be  the  pay-master ;  but  Mr. 
BOWKER  has  never  come.  AVe  never  can  know,  therefore,  what 
moneys  have  been  paid  to  bring  witnesses.  I  could  not  put 
such  an  invidious  question  to  every  witness  or  ask  what 
money  he  had  received;  but  I  certainly  did  hope  to 
ascertain,  from  somebody  connected  with  the  crown,  what  was 
the  exact  amount  of  money  spent  in  getting  up  this  prosecution, 
and  brining  up  witnesses  here.  I  have  failed  to  do  so  in  con- 
sequence of  my  friend,  (no  doubt,  in  the  exercise  of  a  most  wise 
discretion),  not  putting  Mr.  BOWSER  in  the  box.  In  the  sam? 
way  Mr.  CULLINTGTON  could  have  enlightened  us  on  the  transic- 


MR.    CULLINGTON. 

tionswith  G.XSFORD.  I  distinctly  challenged  those  transactions, 
although  I  brought  on  myself  the  reproof  of  the  Lord  Chief  Justice 
for  doing  so,  yet  I  felt  it  was  my  duty  to  challenge  things  which 
seemed  suspicions.  Mr.  CI;U.I,NV,TON  has  not  come.  Then  there 
is  another  gentleman  who  could  have  given  us  very  important 
information  about  Mr.  D  JIHNSON'S  transactions  with  Mr.  CIIABOT, 
and  that  is  Mr.  GEAHE,  his  partner,  but  Mr.  GICAUK  has  not  come ; 
and  there  is  another  person  who  miglit  have  given  ut  very  im- 
portant information  indeed  as  to  his  relations  with  Lord  ARUXDKL, 
— Mr.  Detective  WIIICIIEI:.  I  gathered  from  the  opening  state- 
ment of  my  friend,  although  I  cannot  say  that  my  friend  pledged 
himself  to  call  him,  yet  I  gathered  and  had  an  idea  from  his  open- 
ing statement  that  that  witness  was  to  be  called,  but  he  was  not 
called.  Therefore  there  is  a  great  deal  of  valuable  inform  ition 
shut  out  which  wu  might  have  had  if  those  persons  had  been  in 
the  box.  Then  we  heard  of  MACKENZIE  engagedin  Australia,  but 
we  have  not  had  the  benefit  of  his  evidence  ;  and  I  should  have 
liked  to  have  asked  him  some  questions.  Lord  AliUNDEL,  I  should 
have  been  extremely  anxious  to  question,  but  I  cannot  get  him.; 
Gentlemen,  I  have  already  made  one  or  two  allusions  to  the 
inconvenience,  to  use  a  mild  term,  of  employing  detectives  in 
cas.'.s  of  thU  nature,  but  the  language  which  I  am  now  about  to 
cite  to  you  is  the  language  certainly  of  one  of  the  most  eminent 
and  pre-eminently  just  judges  who  ever  sat  on  the  English  Bench, 
and  as  long  as  I  lire  I  never  shall  cease  to  look  with  the  highest 
admiration  upon  the  character  ol  that  great  judge  who  could  be 
no  more  diverted  from  the  path  of  right  than  the  sun  itself  from 
his  course  in  the  heavens.  I  allude  to  the  late  Mr.  Justice 
CBEHWILL, 

Gentlemen,  in    .S' </<"v'/i  -  (S,vu::.Y   and  TRISTRAM'S 

Pmbate  and    Divorce  Reports  (Vol.  IV.,  p.  -'UJ),  Sir  CRESSWELL 

.'.VKI.I,,  the  Judge  Ordinary,  said  in  his  judgment :— "  I  feel 


the  employment  of  men  of  the  clis?  to  which  Sliiy  (a  privtte 
detective)  belongs.     They  nviy  be  very  useful  for  some  purposes  ; 
they    may    be    instrumental    in    detecting   malpractices    which 
would  other  wise  remain  concealed,  but  they  are  most  dangerous 
agents.     I  say  it  advisedly,  it  is  my  opinion,  that  they  are  most 
dangerous  agents.     Police  detectives  are  most  useful ;   they  are 
employed  in  a  Government   establishment,  they  are  responsible 
to  an  official  superior,    they  have  no  pecuniary  interest  in  the 
result   of   their   investigations  beyond  the   w.iges  they   receive 
for  the  occupation  that  they  follow  ;  and  they  may  be,  and  are 
constantly  employed,  not  only  with  safety,  but  with  benefit  to 
the  public.     But  when  a  man  sets  up  as  a  hired  discoverer  of 
supposed  delinquencies,  when   the  amount  of  his   pay  depend) 
upon  the  extent  of  his  employment,  and  the  extent  of  his  em- 
ployment depends  upon  tha  discoveries  he  is  able  to  make,  then 
that  man   becomes  a  most  dangerous  instrument.     SHA\V,   not 
having  been  sufficiently  clever,  or  sufficiently  vigilant,  another 
person  was  set  to  work  to  mike  discoveries;    and  that  man  TOP 
appears  to  have  been  intrusted  by  the  attorney  for  the  petitioner 
to  do  that  duty  which  properly  belonged  to  the  attorney.     Hi 
has  had  the  seeking  out  of  all  the  witnesses"  (the  suns  as  if  it 
was  ex.ictly  this  case),  "  he  has  had  communications  with  them 
again  and  again,  three  or  four  times  repeated,  and  it  is  not  until 
the  last  moment,  after  the  briefs  had  been  prepared,  that  the 
attorney's  clerk  sees  and  examines  them.     I  trust  the  time  is  far 
distant  when   professional  men,  educated  for   their  profession, 
and  admitted  on  the  rolls  of  the  Courts,  to  which  they  are  re- 
sponsible for  their  conduct,  will  abandon  their  proper  functions 
into  the  hands  of  such  persons  as  appear  to  have  been  engaged  in 
getting   up  this  case."      Gentlemen,  observations  of  that  kind 
continued    afterwards    by  an    equally    illustrious    judge,    Lord 
PEN/.ANCE,  had  the  effect,  as  I  believe,  of  effectually  clearing  the 
Divorce  and  Probate  Court  of  witnesses  of  this  description,  and  I 
hope  the  humble  remarks  which  I  have  made  in  this  case  may 
have  an  equally  salutary  effect,  and  that  in  a  great  criminal  prose- 
cution such  as  this  is,  the  use  of  detectives  will  never  again  ba 
resorted  to  by  those  who  appear  on  behalf  of  the  Crown.     To 
prosecute,  not  to  persecute,  is  the  duty  of  the  Crown.  To  employ 
worthy  instruments  to  discover  truths,  and  not  to  employ  private 
detectives,  who  may  frame  falsehoods,  is  the  duty  of  the  Crown. 
The  Crown  ought  to  be  as  perfectly  indifferent  between  subject 
and  subject  as  a  father  would  be  if  he  were  reprehending  his 
dearly  beloved  sons.    The  Crown  ought  to  have  no  foregone 
conclusions.     The  Crown  ought  to  have  no  feeling  or  animus  of 
any  kind,  but  to  come  into  Court  as  it  were  like  the  Supreme 
Judge  himself  to  procure  pure  and  perfect  justice  among  all  its 
subjects.     Pure  and  perfect  justice  can  never  be  achieved  where 
there  is  an  employment  of  detectives.     I  explained  to  you  before 
how  it  was  that  persons  in  that  class,  infused  into  a  mind,  ideas, 
notions,  sentiments  which  the  mind  itself  can  never  afterwards 
separate  from  the  actual  facts,  and  I  showed  to  you  how  persons 
of  the  moat  complete  love  of  truth  and  accuracy  might  possibly 
from  their  reception  of  things,  cunningly  conveyed  to  them  by 
agents  of  this  sort,  come  forward  and  say  things  without  their 
knowledge  or  without  the  least  intention  of  stating  anything  but 
what  was  perfectly  accurate.     We  have  an  extraordinary  thing 
sought  to  be  infused  here  into  us  by  our  old  friend  GOSFORD,  who 
seems  to  me  to  be  quite  unreliable.     I   think,  Gentlemen,  and  1 
challenge  my  learned  friend  when  he  comes  to  cross-examine  my 
witnesses — I  think  I  shall  be  able  to  show  you  that  you  cannot 
possibly    believe    this    story    put    forward    by    Mr.    GOSFOKD 
with     regard     to      bribing     or      paying     witnesses.       I     refer 
you    to  page    :WG  (Vol.  II.)  of     this   Trial.    "Then   he    men- 
tioned   the     name     of     Mr.     STOURTON— Mr.    STOURTON    was 
the   name  of   the  guardian   and    trustee  of  the  infant  baronet. 


He  said  that  he  knew  that  Mr.  STOURTON  had  been  attempting  to 
bribe  his  witnesses.  Do  you  remember  his  language  when  he 
said  that? — I  was  just  going  to  finish  what  he  said  with  reference 
to  Mr.  STOURTON.  He  said  that  Mr.  STOURTON  miglit  remember 
that  if  he  could  give  people  £500  other  people  could  give  them 
Klion.  Those  were  his  words  with  regard  to  Mr.  STOURTON.  I 
said  '  I  kuovv  Mr.  STOURTON  too  well  for  that,'  and  the  matter 
dropped ;  but  we  were  both  very  hot  about  it."  I  ask  you  to 
believe  that  there  is  not  a  single  word  of  truth  in  the  story  about 
Mr.  STOURTON,  and  I  challenge  my  friend  when  my  witness  es  come 
to  bring  home  to  them  one  single  instance  of  having  been  talked 
over  by  detectives  or  approached  by  dishonourable  means. 
On  the  contrary  it  is  a  matter  of  honour  to  that  man  who  sits 
there — whom  I  have  spoken  of  in  language  which  he  will  never 
forgive  me  for,  and  in  which  my  duty  compelled  mo  to  speak  of 
him — it  is  to  the  honour  of  that  man  that  never  in  one  single 
instance  has  he  been  base  enough  to  employ  one  single  detective  ; 
never  in  one  single  instance  has  he  resorted  to  unworthy  or  dis- 
honourable means  to  get  evidence.  There  has  been  a  great  deal 
of  insinuation,  but  I  can  assure  my  learned  friend  that  1  will  give 
him  every  opportunity  of  proving  any  of  his  insinuations,  if  he 
can  bring  home  to  that  Defendant  any  such  conduct  as  I  think 
has  been  clearly  brought  hoiiu  to  persons  connected  with  the 
Prosecution — that  they  have  been  sending  about  people  in  all 
directions  to  talk  to  this  witness  and  to  that  witness,  to  talk  to  a 
person  like  CHARLES  ORTON  and  to  other  witnesses  whom  you  wil 
remember  as  well  as  myself.  I  undertake  to  say,  unless  I  am 
deceived  by  the  instructions  laid  before  me,  that  you  cannot 
bring  home  to  that  much-maligned  Defendant  conduct  such  as 


bound  here  to  make  one  or  two  observations  upon  the  subject  of  I  that  which  has  been  traced  to  noble  families  connected  with  this 
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••.itiiiii.      And,  Gentlemen,   I  ronrcivc  that  to  be  one  ot  the 
nnmerous  evidences  and  proofs  of  tliis  man's  entire  in 

B  having  at  one  time  :i  vast  quantity  of  money  at  In 
m:ind,  when  tin-  Tli'iir,  H:NI:  lionds  poured  in — to  a  certain 
bringing  lavish  wealth. — instead  of  using  tliat  wealth  in  corrupt- 
ing \vii  s,  tliis  man  who  has  be. 
loss  from  his  boyhood,  .spent  liis  money  in  pigeon  matches,  or 
some  other  ridiculous  folly  or  extravagance  which  may  provoke 
laughter,  or  provoke  contempt.  You  have  seen  him,  and  yon 
can  judge.  Instead  of  exhibiting  anything  like  a  due  sense  of 
the  position  in  which  he  is — the  Tichborne  estates  in  one  balance, 
Millb.uik  Penitentiary  in  the  other,  he  is  reckless  and  careless, 
and  I  believe  he  is  at  the  present  moment  thinking  more  of  a 
pigeon  match  or  a  conundrum  than  of  what  may  happen  in  the 
:x  months.  That  is  evidence  of  his  innocence.  He  has 
<1  to  no  baseness,  and  no  dishonourable  employment  of 
,  and  if  any  man  in  the  world  can  discover  it,  or  if  my 
friend  can,  I  challenge  him  to  do  so.  On  the  contrary,  he  has  no 
money  to  bring  up  iiis  witnesses;  but  his  witnesses  are  coming, 
as  1  am  told,  entirely  at  their  own  expense,  without  any  induce- 
ment except  conscience  and  conviction.  They  are  coming  to  defeat 
the  case  of  Might  against  Kight,  and  I  sincerely  hope,  Gentle- 
men,  that  you  will  aid  him — that  you  will  see  that  this  is  the  case 
of  might  and  power  banded  together  against  the  indubitable 
right  of  this  man,  who,  like  a  fool,  has  thrown  away  an  inherit- 
ance, or  a  prospect  of  inheritance  ;  and,  yet,  nevertheless,  when 
the  facts  come  before  you,  you  will  be  satisfied  that  in  England 
— in  this  country — notwithstanding  operations  and  iullueuces 
that  may  be  brought  to  bear — with  the  bright  sunlight  of  the 
Knglish  intellect  looking  in  upon  us,  you  will  come  to  the 
conclusion  that  right  shall  conquer  might — although  very 
frequently  might  overbears  right.  Bear  in  mind,  Gentlemen, 
that  if  I  am  not  able  to  meet  ray  friend  on  this  and  on  that, 
that  I  have  no  thousands  of  pounds  to  bring  witnesses  from 
Australia — that  I  have  no  hundreds  and  hundreds  of  gold  to 
bring  witnesses  from  the  ends  of  the  earth  to  prove  that  man's 
innocence.  Take  that  into  consideration  before  this  Trial  comes 
to  a  conclusion  ;  tiat  in  all  probability  the  cost  of  it  to  the  Trea- 
sury will  be  a  quarter  of  a  million  of  money.  We  may  try  and 
smile  it  away,  and  my  learned  friend  may  laugh,  but  these  things 
will  eventually  come  before  Parliament;*  and  then  it  will  be 
proved  whether  I  am  a  true  prophet  or  not.  We  have  no  such 
appliances  and  resources  iu  our  hands.  You  have  seen  Mrs. 
MACALISTER'S  book.  I  cannot  tell  anything  about  that  book.  If 
every  book  that  is  produced  in  a  court  of  justice  is  a  genuine  and 
real  book,  of  course  that  may  be  so  ;  the  Crown  can  bring  MAC- 
ALISTER  and  her  mutilated  book  from  the  Antipodes,  and  pay 
for  them,  but  it  is  utterly  impossible  for  that  man  to  give  you 
almost  any  evidence  at  all,  or  do  anything  to  reasonably  defend 
himself.  If  he  had  unlimited  wealth  ho  might  be  able  to  go  to 
Australia,  and  bring  people  here  who  knew  him  when  he  was  in 
FOSTER'S  employment.  lie  might  as  well  try  to  get  into  the  sun 
and  moon  as  bring  witnesses  from  there.  I  am  sure  you  will 
bear  that  in  mind.  I  am  sure  you  will  consider  that  this  is  not 
an  oven-handed  fight.  Englishmen  generally  love  fair  play. 
They  do  not  like  to  see  a  giant  trampling  a  dwarf,  and  the  Trea- 
sury is  a  giant  and  it  is  trampling  a  dwarf.  I  shall  be  told  by 
my  learned  friend,  Why  do  not  you  do  this?  and  why  do  not 
you  do  that?  Why  did  I  not  get  the  moon  would  be  just  as  wise 
a  question.  I  cannot  do  it.  It  is  impossible  for  me  to  do  it.  If 
I  had  the  gold  of  the  Treasury  at  my  back  I  might  bring  wit- 
nesses here  who  might  immediately  annihilate  the  sort  of  evidence 
brought  before  you.  I  might  bring  people  here  to  prove  there  is 
no  such  place  as  "  No-  Where- Else."  I  can  do  nothing.  Kepre- 
senting  him  I  am  like  a  person  bound  witli  fetters.  If  they  had 
confined  their  witnesses  to  England  the  battle  would  have  been 
more  on  an  equality.  But  they  bring  witnesses  from  Mexico 
and  Australia,  and  ransack  the  whole  world  to  convince  you. 
Do  not  believe,  Gentlemen,  that  I  could  not  bring  wit- 
nesses from  Mexico  and  Australia  if  I  had  money,  but  I 
have  no  money.  Had  the  ordinary  course  been  pursued  in  an 
ordinary  Prosecution — had  the  matter  come  before  a  magistrate, 
and  the  magistrate  had  been  satisfied,  I  could  bring  witnesses 
from  here  and  there,  and  if  after  a  full  and  honest  investigation 
it  was  found  that  they  were  witnesses  fairly  brought  before  the 
Court,  the  Court  would  say,  "  these  witnesses  shall  be  allowed 
for."  The  witnesses  would  be  produced  and  paid  ;  but  from  the 
course  which  has  been  taken  it  is  different;  although  I  admit 
everything  has  been  according  to  strict  law.  "  Htumiitiui  /"«>•, 
nuiima  in jiiriii."  The  most  just  law  may  work  the  highest 
injustice.  The  strictest  compliance  with  the  statute  may  some- 
times work  au  injury,  and  a  want  of  equity  that  can  never  be 
repaired.  They  have  had  the  law  on  their  bide,  but  I  complain 
of  their  resorting  to  that  law,  because  the  law  places  me,  as  the 
representative  of  the  Defendant,  in  the  most  unfair  and  unjust 
position. 

Gentlemen,  I  have  spoken  of  his  early  years  as  I  thought  he 
deserved,  but  let  us  make  great  allowances  for  him.  Do  not  let 
us  set  him  down  as  entirely  base,  entirely  bad,  entirely  corrupt. 
1  know  Lot  what  some  of  the  best  of  us  might  have  turned  out  if 
we  had  been  brought  up  under  such  influences  as  he  was  brought 
up  under.  I  have  followed  the  example,  or  words  rather  of 
our  great  and  glorious  countryman,  OLIVER  CROMWELL 


*  Parliament,  as  we  know,  refused  to  enquire. 


when  he  sat  for  his  portrait  to  a  painter.  \Ve  know  his  f  \ce  had 
several  warts  on  it;  and  the  painter  said,  "How  shall  I  pain  I 
you?  "  '-Paint  incus  1  am  ;  "  was  his  answer;  and  1  have  painted 
him  a-i  he  W,H.  I  painted  him  to  you  as  he  w.ts  brought  up  in 
.  under  miserable  surveillance  likely  to  crush 
every  manly  energy  within  his  soul  I  have  shown  him  to  you 
i  go  of  fifteen  or  seventeen  (if  w.:  are  to  believe,  his  grand- 
father's letters)  when  he  had  already  addicted  himself  to  drink. 
The  wise  man  tells  us,  "  Wine  is  a  mocker,  and  strong  drink  is 
enraging  ;  and  whoever  is  deceived  thereby  is  not  wise."  Wine 
has  been  a  mocker  to  him,  and  strong  drink  has  enraged  him  — 
has  sent  him  on  no  end  of  follies,  lie  has  felt  all  the  vanities 
:|iation.  He  has  felt  all  tho  miseries  that  follow  an  unre- 
stricted course  of  reckless  indulgence.  He  found  that  "All  is 
vanity,"  and  lie- determined  to  tly :  to  a  certain  extent,  the  life 
that  he  has  lived  has  atoned  for  many  of  his  follies  ;  and  when 
he  came  back  to  England  he  was  a  different  man  to  that  which  he 
was  when  hn  left.  1  do  not  know  whether  you  remember,  or 
whether  it  was  read  to  you,  one  of  the  letters  GUJHKS  wrote  to 
Lady  TICIII;OI:XE.  lie  said  that  low  as  he  had  been  in  social  rank 
out  there,  there  was  nobody  could  find  fault  with  his  honour  or 
his  honesty  or  his  integrity.  If  that  letter  has  not  been  put 
before  you  it  shall  be.  It  is  among  those  that  Iliad  intended  to 
notice,  but  1  have  handed  it  to  the  reporter  for  the  purpose  of 
to-morrow's  notes  of  the  Trial.  He  had  done  everything  he 
could  to  atone  for  the  past.  If  possible  let  us  take  that  into 
account.  I  wish  to  deal  with  you  with  perfect  fairness.  I  have 
shown  you  what  the  nun  was.  Do  not  let  us  condemn  him  as 
being  utterly  depraved  and  hollow.  llOGEU  Ticuiiiwxu  has  been 
described  to  you  by  all  who  knew  him  as  a  man  of  easy  and 
genial  temper,  of  pleasant  and  amiable  disposition,  exercising  a 
strong  attraction  on  all  who  came  in  contact  with  him,  though  they 
laughed  at  him  and  made  him  the  subject  of  their  fooleries, 'there 
was  not  one  of  them  who  did  not  love  ROGER  TICHBOP.NE  ;  so  you 
will  see  by  everybody  who  came  into  contact  with  t!io  Defendant, 
nobody  ever  knew  him  lose  his  temper — nobody  ever  doubted  the 
goodness  and  generosity  of  his  heart — exactly  like  ROGER 
TICHBORNE.  Nobody  ever  heard  him  say  a  harsh  or  bitter  or 
severe  thing  to  anybody,  so  was  it  with  ROGER  TICIIBOP.XE.  There 
are  a  hundred  redeeming  qualities  in  this  man  for  whom  many 
allowances  must  be  made.  He  was  the  victim  of  circumstances, 
thrown  into  a  vortex  of  dissipation,  surrounded  by  bad  associ- 
ates from  whose  evil  fashions  he  was  unable  to  extricate  himself  ; 
as  he  was  from  all  the  surrounding  circumstances  of  vie 
corruption  ;  but  RoGEU  TICHBORNE,  if  this  be  he,  as  I  think  1 
will  prove  him  to  be,  surrounded  by  that  vortex  of  abominations, 
in  his  early  years  in  the  bmh,  among  bad  and  wicked  men,  and 
although  he  gave  himself  up  to  tho  influences  that  always  had 
led  him,  was  always  a  man  who  at  heart  had  honourable  notions. 
Although  for  a  time  he  was  led  away  by  evil  associates  whom  he 
met  out  there,  nevertheless  when  he  settled  down  soberly  in  life, 
and  was  enjoying  a  kind  of  s.ivage  happiness  as  a  butcher,  no- 
body doubted  his  heart,  nobody  doubted  his  honour,  nobody 
doubted  his  honesty,  nobody  doubted  that  he  was  the  man  who 
had  seen  most  of  the  vanities  of  life,  and  had  repented,  was 
determined  to  be  an  honest  man. 

Gentlemen,  I  feel  in  duty  bound  to  say  this  much  of  this  man, 
whom  I  have  painted  to  you  not  in  the  colours  of  my  own 
imagination,  but  as  drawn  by  himself  and  his  friend,  Lady 
DouGimr — there  is  not  a  single  thing  I  have  advanced  with 
reference  to  him  for  which  I  have  not  stated  chapter  and  verse 
to  you.  Many  and  many  a  time  must  he  have  thought  of  that 
sort  of  life  which  he  was  living,  aud  of  the  ancient  and  lovely 
home  which  he  had  abandoned — many  and  many  a  time  must  he 
have  cast  his  eyes  back  and  considered  with  lamentations  tho 
family  portraits  of  his  ancestral  hall.  He  flung  them  away  from 
him.  What  did  he  do  ?  He  had  voluntarily  surrendered  his  place 
to  his  brother  ALFRED.  He  must  have  known  that  engagements 
had  been  made  which  prevailed  on  him  never  to  come  back  and 
disturb  those  arrangements :  and  when  I  call  your  attention  by- 
and-bye  to  the  whole  of  his  conduct  with  Mr.  GIBBKS,  you  will 
see  that  it  is  perfectly  and  absolutely  inconsistent  with  the 
conduct  of  an  impostor  rushiug  to  Europe  for  the  purpose  of 
making  money  from  his  imposture.  So  far  from  GUSHES  finding 
him  a  willing  or  hasty  instrument,  you  find  that  GIBBES,  who  at 
that  time  could  have  no  undue  motive  whatever  and  who  at  the 
present  moment  can  have  110  undue  motive  whatever,  describes 
him  as  hanging  back ;  as  unwilling  to  return  to  Europe.  You 
will  find  it  was  only  after  repeated  entreaties  of  the  mother  that 
he  returned  to  Europe  ;  and,  although  he  hail  not  been  a  dutiful 
or  loving  son,  although  he  had  never  done  anything  to  recom- 
mend himself  to  the  affection  of  that  mother,  nevertheless  there 
is  an  instinct  in  every  one  of  us  which  cannot  resist  the  maternal 
or  paternal  cry  ;  and  I  ask  you  to  believe  that  this  man  eventu- 
ally obeyed  that  instinct,  aud  was  rather  persuaded  to  come  back 
by  the  entreaties  of  the  fond  and  tender  mother  than  by  any 
desire  of  his  own  to  come  and  claim  the  property  which  he  had 
abandoned.  If  you  consider  the  whole  of  his  transactions  with 
GIBBES,  and  I  know  you  will  fairly  consider  them,  you  will  bo 
satisfied  that  everything  that  grows  out  of  those  transactions  is 
consistent  with  identity  aud  with  reality,  and  is  utterly  incon- 
sistent with  fraud  or  falsehood. 

Gentlemen,  he  came  home  as  you  see.  He  came  into  this 
Court,  and  he  had  tho  pain  and  shauae  of  being  pointed  out  by 
such  a  person  as  MARY  ANN  LODER  as  her  former  lover.  I  have 
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no  doubt  every  eye  of  yours  was  upon  him  when  that  scene 
transpired,  and  instead  of  exhibiting  tho  affected  indifference  of 
an  impostor,  instead  of  allowing  anything  that  could  betray  an 
appearance  of  deceit  or  falsehood,  he  listened  to  the  allegations 
of  this  woman  as  you  aud  I  would  listen  to  the  allegations  of  a 
woman  whom  we  had  not  seen  within  the  whole  course  of  our 
lives,  and  who  was  coming  to  make  such  a  charge  against  us. 
It  is  impossible,  Gentlemen,  if  ever  he  had  known  her,  that 
nature  would  not  break  out ;  and  it  is  impossible,  if  MARY  ANN 
LODER  had  ever  known  him  that  nature  would  not  have  broken 
out  in  her  too — that  she  would  have  exhibited  some  emotion 
or  some  sympton  of  recollection  or  some  remembrances  of  an  old 
affection  such  as  she  pretended  had  existed  between  herself  and 
him.  But  for  anything  like  emotion  or  feeling  iu  MARY  ANN 
LODER  you  might  as  well  have  expected  it  from  one  of 
MADAME  TUSSAUD'S  wax  images ;  there  was  none.  I  say  it  is 
impossible.  1  say  if  ever  she  had  been  his  lover — if  there  had 
been  anything  between  them  that  could  justify  her  in  saying  "  he 
was  once  affianced  to  me  aud  we  walked  together  as  lovers,"  some 
touch  of  feeling  would  have  exhibited  itself — something  of  the 
past  would  have  revived  within  her  that  would  have  shown  un- 
mistakably that  it  was  a  real  and  true  story  and  not  got  up  by 
tho  WHICIIERS  and  the  people  who  have  been  with  MARY  ANN 
LODER  so  long.  There  was  nothing.  I  ask  you  to  consider 
that ;  he  must  have  been  tho  most  consummate  actor  that  ever 
lived  if  he  was  able  to  show  the  indifference  that  he  exhibited 
and  which  you  all  saw  when  that  woman  was  in  the  box  ;  and 
nt  be  the  most  hardened  woman  that  ever  wore  the  gown 
of  woman  if  she  saw  the  old  lover  there  and  showed  no  trace  of 
the  ancient  feeling  that  had  existed  between  them. 

(ientlemen,  I  will  not  now  allude  to  the  notion  of  his  scholar- 
ship which  has  been  put  before  you — the  insinuation  of  his  Greek 
and  the  pretended  knowledge  of  Csesar,  which  is  one  of  the 
most  difficult  of  books.  The  disproof  of  all  these  things  is  this, 
that  he  did  not  go  in  at  his  Sandhurst  examination  for  either 
Greek  or  Latin — he  abandoned  them.  He  passed  a  certain 
examination  in  French,  of  which  he  probably  had  a  notion.  That 
also,  Gentlemen,  is  one  of  the  things  which  has  been  incessantly 
put  before  the  public  mind,  and  no  doubt  has  reacted  on  yours, 
and  has  been  instanced  more  than  once  or  twice  or  three  times 
by  some  of  those  priests  whose  testimony,  I  have  no  doubt,  you 
will  weigh  at  its  full  test  and  reckon  at  its  full  value.  They 
talked  about  knowledge.  I  point  out  to  you  his  Sandhurst  paper! 
as  a  proof  of  his  knowledge.  We  know  that  he  did  not  affect 
there  to  know  anything  like  Latin,  aud  that  paper  shows  him  to 
be  a  person  of  most  ignorant  and  careless  habit  of  mind  ;  yet  we 
have  all  those  misrepresentations  which  my  friend  has  been  in- 
structed to  pat  before  you  about  his  scholarship,  all  for  the 
honour  of  Stonyhurst ;  and  I  say  all  those  things  have  failed 
utterly.  I  believe  they  will  eventually  fail  more  lamentably  when 
you  come  to  consider  your  verdict.  There  is  not  a  man  in  that 
box  who  docs  not  know  his  duty  as  his  guiding  star,  and  there  is 
not  a  man  iu  that  box  who  has  not  heard  the  words  of  Nelson, 
•;  England  expects  that  every  man  will  do  his  duty."  Every  man 
'  you  there  is  animated  by  the  same  feeling  of  doing  your 
duty.  This  gentleman  is  fighting  not  for  himself  alone  ;  he  is 
fighting  for  his  son,  the  real  and  true  and  veritable  heir :  and  I 
believe  the  whole  country  will  give  you  an  ovation  if  you  find 
the  verdict  which  I  shall  aak  at  your  hands  at  the  close  of  this 
case. 

Gentlemen,  I  must  now  call  your  attention  to  another  of  those 
characteristics  of  ROGER  TICIIIIORNE;  one  which  will  be  of 
great  value  in  this  case.  I  allude  to  his  dislike  of  priests  and  the 
priesthood.  They  say,  that  priests  never  forget  and  never  for- 
give, and  you  will  see  whether  it  is  not  one  of  the  ingredients  in 
this  case — * 

The  LORD  CHIEF  JUSTICE:  Who  has  said  that ? 

Dr.  KENEALY  :  It  is  a  proverb,  my  lord. 


The  LORD  CHIEF  JUSTICE  :  It  is  a  question  whether  it  is  not 
a  proverb  of  your  own  invention.  1  have  never  heard  it,  and 
I  have  heard  aud  read  a  good  many  proverbs.  Does  it  apply 
to  all  priests,  Protestant  as  well  as  Catholic  ? 

Dr.  KENEALY  :  I  have  cited  the  proverb,  and  it  is  not  of  my 
invention. 

The  LOUD  CHIEF  JUSTICE:  Perhaps  you  will  give  us  somo 
reference  to  where  it  comes  from,  and  where  it  is  to  be  found. 
AH  I  can  s.iy  is  it  comas  on  me  as  a  perfect  novelty. 

Dr.  KKNKALY:  If  I  were  to  give  chapter  and  verse  for  all  1 
knmv  and  all  I  have  road,  I  never  should  finish. 

The  LOUD  CHIEF  JUSTICE  :  For  all  you  assert  iu  this  Trial.  It 
is  a  startling  thing  to  say  of  the  ministers  of  a  religion  of  which 
forgiveness  is  the  first  and  fundamental  quality. 

Dr.  KENEALY:  Gentlemen,  I  should  have  thought  my  lord  had 
heard  it ;  but  my  lord  never  has.  1  have  heard  it  and  I  read  it, 
and  it  is  not  my  invention,  and  I  am  as  incapable  of  putting  before 
you  anything  of  my  invention  as  the  Lord  Chief  Justice  of  Eng- 
land. 

The  LOUD  CHIEF  JUSTICE  :  You  may  embody  what  you  believe 
to  be  the  result  of  experience  in  a  phrase  of  your  own,  and  put 
it  before  us  in  a  way  certainly  calculated  to  make  an  impression. 
If  you  say  it  is  the  result  of  general  experience  which  has  passed 
into  an  adage,  where  is  the  adage  ?  I  have  not  heard  of  it  or  seen 
it  anywhere. 

Dr.  KENEALY  :  We  all  of  us  have  knowledge  of  things  which 
happen,  but  I  believe  it  is  impossible  for  any  man  to  put  his  hand 
on  the  exact  passage  where  he  has  read  certain  things.  I  have  the 
strongest  conviction  in  my  mind  that  I  have  read  it  over  and 
over  again  ;  yet  when  your  lordship  challenges  me  to  give  chapter 
and  verse,  1  must  confess  I  cannot  do  so  ;  perhaps  some  of  you 
gentlemen  may  have  heard  of  it  in  a  different  form  from  that  in 
which  I  cite  it  to  you  ;  but  I  have  always  taken  it  as  a  thing  that 
has  passed  into  a  sort  of  axiom  that  priests  never  forget  and  for- 
give. I  may  be  wrong,  but  you  may  judge  for  yourselves  whether 
it  is  so  or  not;  the  odium  tJieolor/iuum  is  a  well-known  phrase. 

The  LORD  CHIEF  JUSTICE  :  That  is  another  thing. 

Mr.  Justice  MELLOI:  :  They  only  persecute  eacli  other  for  the 
good  of  the  soul ;  that  is  the  effect  of  the  odium  tJteohr/icum. 

Dr.  KENEALY:  The  odium  iheulogicum  is  so  strong  that  it 
assumes  tho  aspect  of  love,  they  burn  people  out  of  pure  love 
and  affection.  At  all  events  HOGER  TICIIBORNE  was  no  great 
admirer  of  priests.  Whether  it  was  his  early  years  in  Paris  gave 
him  no  taste,  or  whether  it  was  all  that  he  saw  round  him  at 
Stonyhurst,  I  am  sure  I  do  not  know.  15ut  he  made  no  secret  as 
well  as  I  understand  him  to  anybody,  that  if  he  was  to  be  the 
future  inheritor  of  Tichborne  Park  and  the  DOUGHTY  Estates, 
the  priests  from  him  would  not  receive  so  warm  a  welcome  as 
they  had  been  in  the  habit  of  receiving  from  his  predecessors. 

Gentlemen,  I  call  your  attention  to  the  evidence  given  at  this 
Trial  by  Mr.  WILLIAM  GIUBES,  page  17G  (Vol  I).  I  asked  Mr. 
this  :  "  l!y  the  bye,  did  you  happen  to  know  that  he  and 
the  priest  were  not  on  very  good  terms  ? — lie  told  me  the  family 
would  not  allow — I  am  speaking  of  tho  Catholic  Church.  Did 
you  ask  him,  '  How  came  you  to  get  married  by  a  person  of 
another  religious  denomination  ?  '  or  words  to  that  effect  ? — There 
was  something  of  that  sort.  Did  he  not  tell  you  that  the  priest 
and  he  were  not  on  very  good  terms? — I  do  not  remember  that 
ho  told  me  that  he  and  the  priest  individually  were  not  on  very 
good  terms,  but  he  expressed  himself  as  not  being  on  very  good 
terms  with  the  Catholic  Church.  He  said  the  family  had  been  in 
the  habit  of  allowing  so  much  in  the  pound  to  the  Catholic 
Church,  and  he  did  not  intend  to  continue  it  himself.  The  family 
in  England  ?— The  TICIIBORNES.  Not  on  very  good  terms? — I  do 
not  say  he  did  say  very  good  terms.  The  Lord  Chief  Justice : 
Do  you  mean  he  expressed  that  as  a  reason  why  ho  did  not  marry 
in  the  Homan  Catholic  Church  in  \Vagga-Wagga  ? — It  was  in 
the  course  of  conversation.  There  was  no  distinct  question  by 
me  what  was  the  reason,  nor  any  distinct  answer  by  him  but  in 


•  Tho  following  lottor  upon  this  subject  appearoj  in  tho  Glasgow 
I/i,ii/,/ol  Thursday,  August  7th,  1873.  The  reader  will  notice  tho 
insulting  remark  of  the  Chief  Justice. 

"PRIESTS  AXD  WOMEN'." 

17,  Abbotsfor.l  Place,  Aug.  4. 

SIR, — I  observe  in  Saturday's  Herald  a  quotation  from  a  loiter 
of  an  American  to  tho  Time*,  whinh  seems  to  claim  for  R US-IK  LI, 
LOWKLL  the  origination  of  the  proverb  about  tho  revengeful  character 
of  priests.  I  need  hardly  say  that  thorc  is  much  earlier  authority 
than  that  of  tho  brilliant  American  for  tho  opinion  in  question.  Dr. 
KENEALI,  though  imablo  on  tho  spur  of  tbo  moment  to  produce  any 
vouchers  for  , mt,  when  it  was  challenged  by  tin  Lord  Chief. 

•,  has  since  brought  forward  authority  for  it,  quoting,  bosidoa 
others,  JOHN'  HUH.S,  in  whose  writings  tho  proverb  occurs  in  this  form: — 

U  and  women  never  forgive."     I  am  rather  astonixhod   to  find 
that  no  one,  as  far  in  I  have  >.'  is  ijuoted  DAVID   HI;MK,   who, 

in  his  essay  on  "National  Characto.s,"  contrasts  tho  character  of  the 
aoldior  and  tho  priest  as  follows: — "The  same  principle  of  moral 
causes  lixos  tho  character  of  different  professions,  and  alters  oven 
that  disposition  which  tho  particular  members  receive  from  tho  hand 
of  nature.  A  soldier  and  a  priest  are  difforont  characters  in  all  nations 
anl  all  agog  j  and  this  difference  is  founded  on  circumstances,  whoso 
operation  ia  eternal  and  unalterable.  The  uncertainty  of  their  life 

-ioldiors  lavish  and  generous,  as  well  as  brave ;  their  idleness, 

•r  with  the  largo  societies  which  they  form  in  camps  or  garrisons, 
inclines  them  to  pleasure  and  gallantry,     By  their  frequent  change  of 


company  they  acquire  good  breeding  aud  an  openness  of  behaviour. 
Being  employed  only  against  a  public  and  an  open  enemy  they  become 
candid,  honest,  and  undosigning ;  and  as  they  use  more  tho  labour  of 
the  body  than  that  of  tho  mind,  they  are  commonly  thoughtless  and 
ignorant.  It  is  a  trite,  but  not  altogether  a  false  maxim,  that  priests 
of  all  religions  arc  tho  samo  ;  and  though  the  character  of  the  pro- 
fession will  not  in  ovory  instance  prevail  over  tho  personal  character, 
yet  it  is  sure  always  to  predominate  with  the  greater  number;  for  as 
chemists  observe  that  spirits  when  raised  toa  certain  height  are  all  tho 
same,  from  whatever  materials  they  bo  extracted,  so  those  men,  boinsf 
elevated  abovo  humanity,  acquire  a  uniform  character  which  ia  entirely 
their  own,  and  which,  in  my  opinion,  is,  generally  speaking,  not  tho 
most  amiable  that  is  to  bo  mot  with  iu  human  society.  It  is  in  most 
points  opposite  to  that  of  a  soldier,  as  is  tho  way  of  life  from  which  it 
is  derived."  In  an  elaborate  note  to  thoso  remarks,  ho  analyses  the 
priestly  character  with  a  bitterness  intensified  doubtless  by  his  animus 
against  Christianity.  In  that  noto  tho  following  words  will  be  found  :  — 
"  Kovonge  is  a  natural  passion  to  mankind,  but  seems  to  roign  with 
tho  greatest  force  in  priests  and  women,  because,  being  doprivod  of  tho 
immediate  exertion  of  anger  in  violence  and  combat,  they  aro  apt  to 
fancy  themselves  despised  on  that  account,  and  their  prido  supports 
their  vindictive  disposition."  Byron  also  has,  no  matter  whero, 
"  Rovongo  is  sweet,  especially  to  wornon."  I  have  only  to  say,  in 
conclusion,  that  I  adduco  thoso  authorities  in  favour  of  Dr.  KENEAI.Y'S 
statement  with  no  feeling  against  clergymen  and  women.  In  theso 
two  classes  I  have  boon  witness  to  more  unselfishness  and  nobleness  of 
character  than  in  any  two  classes  whatever. — I  am,  &c., 

A.   CUTUEI/, 
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tin-  course  of  conversation.     Mr.  .Justice  Lrsii :   I    thought  you 
said  there  was  something  «'f  tin-  sort  passed,  you  asking  him  liow 
lie  eame  to  marry  at  nuotluT  place  of  worship? — There  was  some 
conversation,  but  the   distinct    conversation  I  cannot    remember, 
r\i-. 'lit    lie  told   mi'   that,  Uld    lie   li'ft   nu1   nndiT  that  inij' 
Dr.  KEXEAI.V:  ll-'wus  not  ;i  razy  good  Catholio  ? — Not 
strict  one.     Not  at  all  inclined  to  lie  generous  to  those  gentle- 
men ''.  —  It  would  seem  as  if  it  would  be  rather  absurd  gen 
:tn.l  I  rather  agreed  with  liim."     Sothatwius  the  kind  of  sentiment 
wliicli,  when  he  never  could  have  reasonably  an ticip.itcd  that  these 
letters  of  ROGER  TiouioRNT.  with  exactly  the  same  kind  of  senti- 
ment would  turn  up,  he  expressed  with  the  most  complete  free- 
dom to  Gmi'.ES  iu  Wagga-Wagga,  I  think  in  ISil.'i. 

Now,  Gentlemen,  1  beg  to  call  your  attention  to  a  letter  which 
Lady  Doriilirv  wrote  to  llmiKi:  Ticillioiisi-:,  and  wliieh  is,  as  usual, 
without  date,  but  it  is  No  .~>7  in  the  printed  c'lrrespoin: 
Lady  DOUGHTY.  It  is  directed  to  him.  It  is  Artillery  Barracks, 
Cloiiniel,  Ireland.  She  is  talking  about  Rome  person  named 
BURKE,  who  is  very  ill,  and  she  gays,  "  lie  begged  me  to  express 
his  gratitude  to  you  if  you  were  kind  enough  to  let  his  wife  know, 
or  the  1'riest,  Dr.  Ui'RKE,  of  whom  he  spoke  highly,  and  said  '  he 
was  beloved  &  respected  by  all  his  flock  in  ( 'lonmel' — dear  ROGER 
possibly  if  you  were  to  make  his  acquaintance  you  might  find  he 
was  not  like  the  accounts  of  Irish  priests  that  have  been  given 
to  you,  I  can  only  say  1  have  known  many  clover  &  agreeable  as 
well  as  really  good  Priests  even  in  the  West  of  Ireland."  In  that 
same  letter,  which  does  not  appear — it  certainly  is  not  apparent 
to  my  mind — he  appears  to  be  giving  some  account  to  Lady 
DOUGHTY  of  some  of  those  Irish  priests,  whom  he  did  not  desire 
to  form  any  acquaintance  with. 

Mr.  .Justice  Lusil :  1>  >  ,'/""  infer  from  it  that  he  liail  a  ilislilce  to  all 
jirit  fin  ; 

Dr.  KENEALY  :  I  do  not  infer  such  a  broad  proposition.  I  think 
you  will  find  from  the  extracts  I  am  going  to  read  that  he  had  a 
dislike  to  some  of  those  gentlemen.  I  think  you  will  find  from 
several  passages  he  did  not  care  much  about  them. 

Now,  Gentlemen,  we  have  a  letter  of  his  written  and  dated 
17th  March,  18,">0,  which  is  addressed  to  Mr.  HENRY  DANDY  SEI- 
MOUR,  from  Portobelio  Barracks,  Dublin.  "  I  was  very  happy  to 
receive  a  short  time  ago  a  letter  from  my  Father  in  which  he 
informs  me  that  he  is  going  to  bring  my  Brother  to  England  after 
Easter,  to  put  him  to  school  at  Downside.  I  am  very  happy  that 
he  has  adopted  such  a  plan,  and  I  hope  moreover  that  he  will 
keep  to  it  and  not  alter  his  mind.  I  am  moreover  very  glad  that 
he  has  chosen  Downside  instead  of  Stonyhurst,  I  should  have  been 
very  sorry  to  have  seen  my  Brother  placed  at  .Stonyhurst."  I 
read  to  you,  Gentlemen,  the  other  day  another  passage  in  one  of 
his  letters,  which  is  dated  16th  February,  1851.  "  N  \rouoN  use 
to  say  that  the  two  extremes  are  close  to  each  other.  There  are 
rather  too  much  chances  in  extremes  for  me  to  try.  You  ask  me 
to  go  to  Confession  to  a  Priest  who  would  be  a  friend  and  guide 
to  me.  I  don't  know  the  Priests  in  this  place  they  are  certainly 
very  respectable  persona  but  I  doubt  if  they  have  enough  know- 
ledge of  the  world  to  be  a  young  man's  guide,  besides  that  I  have 
rather  enough  of  the  Irish  way  of  Confessing  without  trying  it 
again."  All  this  shows  a  sneering  and  sarcastic  temper  with  refe- 
rence to  those  reverend  gentlemen,  which  1  am  sure  must  have 
been  heard  of ;  because  all  he  said  and  all  he  did  seems  to  have. 
been  very  well  known  to  certain  persons,  and  I  have  no  doubt  he 
spoke  as  freely  and  unreservedly  as  he  writes  here.  On  the  21st 
January,  1852,  he  writes  to  GOSFORD,  "  I  am  obliged  to  leave  a 
real  cargo  of  precious  pictures  which  my  father  is  sending  to 
Lady  DOUGHTY."  You  will  sec  in  another  letter  that  they  were 
pictures  representing  sacred  subjects.  That  is  the  characteristic 
way  in  which  he  describes  those  valuable  things.  He  speaks  of 
them  as  "  a  real  cargo  "  of  pictures  •'  my  father  is  sending  to  Lady 
DOUGHTY." 

Gentlemen,  I  have  pointed  out  to  you  the  great  dislike  he  had 
to  Stonyhurst.  A  great  deal  has  been  said,  I  believe,  about  the 
observations  I  made  with  reference  to  Stonyhurst  the  other  day, 
in  connection  with  the  Reverend  Mr.  Fm-SniON.  I  am  sure 
that  you  will  not  be  led  away  by  any  false  or  heated  observations 
of  that  kind.  What  I  meant  to  apply  to  Stonyhurst  was  this : 
that  the  persons  there  who  ought  to  have  carefully  looked  after 
the  morals  of  their  young  men  failed  to  do  so — negligently,  and, 
I  may  say,  criminally,  failed  to  do  so.  I  did  not  mean,  and  1  do 
not  mean,  to  charge  upon  the  authorities  of  Stonyhurst  any  par- 
ticipation whatever,  or  any  voluntary  knowledge  whatever,  of 
the  reading  of  such  books  as  those  that  were  found  in  the  memo- 
randum-book of  ROGER  TICHBORNE.  I  did  not  suppose  that  they 
had  any  connection  with  the  Snob  Club,  of  which  that  Lord 
BELLEW  was  an  ornamental  member,  or  of  conversations  and 
things  that  undoubtedly  passed  at  the  Snob  Club.  All  that  I 
meant  to  say  was  this  :  that  the  system  which  was  deposed  to  by 
that  reverend  gentleman  of  transforming  a  number  of  female 
characters  into  male  characters  in  plays,  indicated  the  most  com- 
plete and  absolute  want  of  care.  That  is  all  I  said  ;  that  is  all  I 
intended.  If  you  look  to  my  speech  you  will  find  nothing  further 
was  meant  to  be  conveyed.  I  could  not  for  one  single  moment 
think  of  asserting  or  insinuating  that  the  authorities  of  Stony- 
hurst could  have  any  knowledge  or  any  participation  in  anything 
that  was  against  the  strictest  laws  of  right.  What  I  say  is,  no- 
thing could  be  more  incautious  than  their  conduct.  What  I  say 
is,  these  young  men  were  entrusted  to  them,  as  it  were,  to  be 


under  their  parental  eye  for  a  number  of  years  :  they  .should  h.ive 
watched  them  with  as  much  care  and  attention  as  a  father  would 
watch  his  only  son  ;  and  the  evil  habit  of  representing  plays  of 
that  kind  was  calculated  to  produce  evil  results,  though  not 
such  results  as  reitain  persons  have  b  i,'h  to 

couple  with     the    observations   I     made.       If    my   li 
open   in   the  least    degree  to    any   construction    of    that    nature, 
it  must  have  been  language  used  by  me  in  the  ln-at  of  the  moment  ; 
certainly  not  intended  in  the  least    decree  to  be  conveyed  to  the 
minds  of  any  of  you. 

Gentlemen,  I  think  it  is  highly  creditable  to  R nii:i:  TICHBORNE 
that,  having  himself  seen  the  imperfect  way  in  which  his  studies 
were  regulated  by  the  reverend  gentlemen,  be  must  have  rejoiced 
that  his  only  brother  was  not  to  be  sent  to  Stonyhurst ;  he  him- 
self had  no  desire,  like  the  former  possessors  of  his  estates,  if  1 
may  use  the  language  of  JEREMIAH,  "to  satiate  the  souls  of 
priests  witli  fatness.''  lie  was  a  person  who,  if  he  had  inherited 
••:NE,  would  not  have  given  those  great  largesses  to  people 
which  they  had  been  in  the  habit  of  receiving.  It  is  for  you  to 
consider  whether  tlutt  is  not  a  very  m  iterial  point  for  you  to  re- 
flect on,  and  whether  it  may  not  throw  some  light  on  some  of  the- 
extraordinary  testimony  which  has  been  given  by  s.ime  of  the 
reverend  gentlemen  in  this  case. 

Gentlemen,  1  beg  to  call  your  attention  to  a  letter  written  by 
Lady  DOUGHTY  to  ROGEIC  TICIII:OI:NE.  It  is  dated  I'. aster  Tues- 
day, addressed  to  him  at  Portobelio  Barracks,  Dublin,  Ireland, 
and  I  suppose  would  be  in  18.VI,  or  the  early  part  of  Is.M. 

The  LORD  CHIEF  JUSTICE  :  1  think  the  early  part  of  18.J2. 

Dr.  KENEALY:   It  might  be,  my  lord. 

The  LORD  CHIEF  JUSTICE  :  lie  was  there  both  times. 

Dr.  KENEALY  :  I  do  not  care  about  the  date  at  all. 

Mr.  Justice  LUSH  :  Is  there  any  month  ? 

Dr.  KENEALY:  No,  my  lord.it  is  Kister  Tuesday,  and  there 
is  this  very  significant  paragraph.  It  is  No.  (10  in  Lady  DOUGIITY'S 
letters,  "  If  you  had  not  a  prejudice  against  Jesuits  you  would  be 
certain  to  find  at  that  Church  enlightened,  clever  men,  not  merely 
Irish  1'riests.  I  know  none  of  them,  but  one  by  name,  who  was 
a  school-fellow  of  my  eldest  Brother  (who  died  at  Koine),  and 
who,  I  believe,  is  a  most  delightful  person.  Father  KS.MONDE, 
who  was  for  years  at  Walton,  &  one  who  must  know  li/'i-  tnll,  he 
is  a  brother  of  Sir  THOMAS  ESMONDS."  I  wonder  why  RUGEI: 
TicunoRNE  had  a  prejudice  against  Jesuits.  Did  he  think  they 
liad  not  fulfilled  their  duties  to  him  and  to  his  father?  Did  he 
think  it  was  not  a  right  thing  for  these  gentlemen,  masters  of  a 
sjreat  educational  establishment,  to  allo.v  the  persons  entrusted 
in  their  charge  to  grow  up  as  they  thought  fit,  to  do  well,  or  to 
do  ill?  Did  he  think  it  was  right  or  wrong?  I  suppose  that  was 
the  ground  of  his  prejudice  against  the  Jesuits?  1  believe  there 
is  not  one  of  you,  Gentlemen,  who  would  not  agree  in  the  senti- 
ment, and  there  is  not  one  of  you  who,  if  he  had  not  sent  a  son 
;o  a  Jesuit,  or  a  Protestant,  or  a  Dissenting  establishment,  and 
who,  after  two  or  three  years,  found  that  son  come  back  in  a 
state  of  utter  ignorance  ;  there  is  not  one  who  would  not  say 
;hese  men  have  not  done  their  duty  to  m*'  and  to  my  child. 

I  think  it  was  creditable  to  ROGER  TICHBORNE  if  he  had  that 
sentiment  against  them.  As  I  have  pointed  out  his  failings  to  you, 
'.  ara  extremely  happy  to  point  out  things  that  redound  to  his 
3redit  as  this  does.  It  shows  that  even  this  man  was  beginning 
rO  reflect  and  to  think,  "  I  should  have  been  a  different  person  to 
what  I  now  am  if  1  had  been  properly  taken  care  of  while  I  was 
.hree  years  in  that  place  ;  if  they  had  done  their  duty  to  me. 
ooked  after  me,  and  prevented  me  leading  the  snobbish  life  I 
was  leading  there,  and  kindly  remonstrated  with  me,  and  en- 
leavoured  to  guide  me  into  the  paths  of  learning  and  religion, 
should  have  been  different ;  and  I  will  never  forget  the  conduct 
~>f  these  men  ;  and  I  will  not  be  a  willing  party  to  my  young 
Brother,  ten  years  younger  than  I  am,  being  placed  iu  such  au 
establishment  as  Stonyhurst."  These  sentiments  reflect  on  him 
.he  highest  credit,  and  I  am  sure  you  will  bear  them  in  mind, 
.lewrites  to  Mr.  VINCENT  Gnsi.mn  on  the  Kith  May,  lis.li':  — 
'  It  is  wonderful  that  I  have  very  seldom  come  within  the  reached  " 
— poor  wretch!  he  did  not  know  the  difference  between  "reach" 
ind  "  reached  " — "  of  a  priest  or  Bishop  that  they  have  not 
done  me  some  mischief  or  other.  It  is  one  of  the  reasons 
why  I  so  very  seldom  go  near  one."  On  the  Kith  April,  ls.">o, 
10  writes  to  Lady  DOUGHTY  from  Cahir  Barracks  : — ii  I  was  very 
lappy  to  learn  that  my  Father  had  brought  my  Brother  over  to 
'England  to  sent  him  to  School."  When  he  ought  to  write  '•  send" 
16  writes  it  "sent,"  when  he  ought  to  write  ••  si  nt  "  lie  writes  it 
'  send." 

The  LORD  CHIEF  JUSTICE  :  That  is  the  only  instance  of  "  sent" 
or  "send."* 

Dr.  KENEALY: — "he  is  quite  old  enough  to  be  placed  in  a 
Jollege.  I  was  very  glad  to  learn  at  the  same  time  that  he  was 
foing to  Downside;  he  will  be  much  better  there  than  at  Stony- 
mrst."  In  a  letter  dated  from  Canterbury,  18th  September, 
18,j;>,  he  writes  again  another  letter  showing  a  sarcastic  and 
cornful  view  of  priests  or  bishops,  lie  says,  "  I  know  perfectly 
well  what  has  put  all  these  ideas  into  my  father's  head.  lie  has 
>ecn  talking  with  some  priest  or  bishops,  who  most  likely  told 

*  This  remark  proves  how  carefully,  how  deeply,  and  how,  for  an 
evident  purpose,  the  Chief  Justice  had  studied  this  vast  correspon- 
dence. 
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liim  that  the  army  was  the  ruin  of  young  men,  and  that  he  ought 
to  try  to  advise  me  to  leave  the  service.  (I  have  my  suspicions 
on  that  subjet.)"  It  is  a  great  pity,  after  the  assurance  given  to 
my  lord  that  we  were  to  have  an  accurate  copy  of  these  letters, 
that  1  have  frequently  to  call  your  attention  to  the  inaccurate 
way  in  which  these  things  are  printed.  "(I  have  my  suspicions  on 
that  subject.)  If  I  was  to  leave  the  army  I  never  would  live  at 
my  father's  house,"  and  so  on.  Again  you  know,  as  I  say  at  the 
suggestion  of  GOSFORD — upon  that  matter  you  will  exercise  your 
own  judgment — he  had  put  in  EVERARD  ARUNDEL  into  his  will.  See 
how  he  changes  his  mind  when  he  finds  EVERARD  AHUNDEL  is 
going  to  become  a  member  of  the  Church.  In  a  letter  from 
Buenos  Ayres,  dated  17th  March,  1854,  which  is  headed  "  1'rivate 


and  confidential,"  and  directed  to  Mr.  GosFonn,  ho  says  : — "  My 
dear  Sir,  In  reply  to  your  letter  which  I  found  waiting  for  me  at 
Monte  Video,  I  think  it  quite  necessary  to  alter  the  will  which  I 
had  written  by  Mr.  SLAUGHTER  in  London,  in  June,  1852, — so  far 
at  least  as  EVERARD  ARUNDALL  is  concerned."  We  hear  in  this 
Case  perpetually  that  this  man  is  not  ROGER  TlCHBORNE  because 
he  addressed  a  letter  to  Mr.  SEYMOUR  and  spelt  it  "  SEYMORE." 
"Oh!"  says  my  friend,  "it  is  perfectly  impossible  that  Koni;i: 
TICIIBORNE  could  address  Mr.  SEYMOUR  in  this  way."  There  is  a 
man  who  mis-spells  the  name  of  his  own  cousin  ARUNDEL  ;  lie 
cannot  spell  it.  You  will  find  in  one  of  the  letters  that  he  spells 
his  brother's  name,  "  ALFRED,"  "  ALFRID."  If  I  have  not  pointed 
it  out  I  will,  but  here  he  spells  the  name  of  his  cousin  ' '  ARUNDALL." 
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When  such  miserable  things  are  put  before  you  as  proof  of  non- 
identity,  1  am  obliged  to  answer  them,  and  I  am  ashamed  to 
import  such  contemptible  trash  and  rubbish  into  a  great  I'rose- 
cution  like  this ;  but  I  am  compelled  to  do  that  because  the  persons 
engaged  in  this  Prosecution  seem  from  the  beginning  to  the  end 
of  tlie  Case  instead  of  grasping  great  tLings,  instead  of  endeavour- 
ing to  fix  your  rninds  on  the  great  leading  features  which  would 
show  whether  he  is  an  impostor; — they  are  in  reality  perpetually 
diverting  you  away  and  occupying  your  time  with  such  rubbish 
as  that.  He  is  not  TICIIIIORNE  because  he  spoils  it  "  SF.I 

the  Si.'i  MOI:RS  says  it  has  not  been  spelt  so  since  the 

Hid  I  am  obliged  to  meet  it  by  showing  that  then;  are 

rimilir  instances  where  TlCimouXE  spelt  words  which  he  ought  to 


have  known,  and  must  have  known  how  to  spell  rightly,  and  yet 
spelt  them  wrongly.  It  is  not  from  ignorance:  it  is  from  haste, 
from  inattention,  from  carelessness,  and  if  we  are  to  excuse  KodEit 
TlCHBORKB  on  that  ground  why  are  we  not  to  excusa  the  Defen- 
dant? "  So  far,  at  least,  as  KVKR.UID  ARUXDALL  is  concerned.  As 
lie  is  going  into  the  noviciate  at  StonyhiiMt  to  become  a  Jesuit,  I 
don't  think  that  in  case  there  should  be  no  male  issue  from  either 
me  or  my  brother  it  would  be  desirable  to  leave  him  such  power 
as  named  in  my  will  in  the  property.  I  therefore  wish  that  on 
the  receipt  of  this  letter  you  will  write  at  once  to  Mr.  SLAUGHTER 
to  have  E.  ARIJNDALL'S  nime  scratched  out  of  my  will.  I 
don't  wish  anybody  at  present  to  be  named  in  his  place." 
Now,  here  again  that  woull  seem  to  be  a  very  irreverent  exproa- 


TI1K    TICIIBOKNK    TRIAL. 


[JULY  28,  is;n. 


."i.>n  with  reference  t*>  tiinv-  gentlemen  whieb  no  g  •  •  >  l  catholic 

ought  ti)  MS.>.      It   is  in  alctterdated  "  Cav.ilry  liirr.i 
bury,  J>th   July,  I*")-."     Only  see   the  way  he  luxuriates  in  the 
notion.     He  says,    "1  don't  think  that   you  have  seen    in    the 
papers  wha-  u    place    at  Limerick.      The   mob  was  so 

violent  that  the  "-rd  Dragoon  Guards  who  ha  I  b  en  1. 
there  for  the  occasion  were  ordered  to  charge  on  the  Mob  (which 
duty  they  performed  I  am  sure  with  no  small  decree  of  pleasure) 
three  priests  were  knocked  down  in  the  charge  who  were  exciting 
the  ini)l)  against  the  troops  in  the  most  violent  manner."  No 
good  Catholic  would  write  that,  no  good  Catholic  would  luxuriate 
in  the  idea  of  three  priests  bcingjknocked  down  by  the  troops. 

The  l,oi:i)  Ciiu  i  .liMi.i,:   An  ollicer  would:! 

Dr.  KKNKAI.Y:  A  pood  Catholic  would  not  luxuriate  at  three 
being  knocked  down  like  so  many  nine  pins  while  charged 
by  the   Dragoon  Guards.      This  passage  will  show  that   : 

had  not  that  unbounded  veneration  for  the  priesthood 
that  he  ought  to  have  had,  and  no  doubt  you  will  consider  that  as 
one  of  the  incidents  of  this  Case,  and  one  that  deserves  very  serious 
consideration  from  you. 

(ientlemcn,  I  come  to  that  proposition  of  mine  which  I  told 
you  1  could  satisfactorily  establish  from  the  correspondence. 
1  may  say  from  1S~><)  to  the  time  he  went  abroad,  namely, 
that  anything  like  a  serious  sentiment  of  affection  for  M  Us  KATE 
DOUGHTY  never  entered  into  his  mind,  and,  unless  I  wholly 
deceive  myself,  that  will  be  made  out  as  manifestly  upon  the 
whole  of  that  correspondence  almost  as  well  as  any  proposition 
could  be.  That  GOSFOUD  was  really  and  truly  employed  by  him 
as  a  Spy  upon  what  was  going  on  at  Tichborne  I  think  this  corre- 
spondenej  will  demonstrate.  GOSFORD  is  very  angry  at  having 
such  an  insinuation  cast  on  a  person  of  his  high  honour  and 
respectability.  But  unfortunately  for  himself,  as  it  seems  to  me, 
those  letters  demonstrate  the  truth  of  that  matter. 

Gentlemen,  there  is  a  passage  in  the  evidence  of  Father  ALEXIS 
l,i  1 1  \  UK  to  which  I  must  call  attention  before  I  enter  upon  this 
correspondence.  It  seems  a  most  extraordinary  thing,  as  a  good 
many  things  in  this  Case  are.  It  is  in  the  seventh  days'  pro- 
eee<lings,  page  '26  (Vol.  I.),  of  the  examination  of  Father  ALEXIS 
LEFEVIIK — "What  was  the  personal  secret  that  he  confided  to 
you  ? — It  was  a  promise  he  had  made  in  case  he  should  obtain 
the  hand  of  Miss  DOUGHTY."  At  this  time  we  are  told  by  Father 
ALEXIS  LEFEYRE  that  he  was  only  17  or  18.  "  Did  ROGER  tell  you 
only  that  he  was  in  love  with  his  cousin? — Oh  yes ;  he  told  me  that 
he  loved  and  wished  very  much  for  her,  but  with  an  affection  of  the 
most  respectful  nature."  That  seemed  a  very  odd  thing  for  a  young 
man  of  17  or  18  to  tell  a  clergyman  that  he  loved  his  cousin  with 
"an  affection  of  the  most  respectful  nature."  Why  on  earth 
should  it  be  supposed  that  he  loved  her  with  any  other  feeling?  Do 
you  think  that  he  was  likely  to  go  out  of  his  way^and  volunteer  to 
Father  ALEXIS  LEFEVUE  that  his  love  was  disrespectful.  He  could 
not  think  that  anyone  should  imagine  his  feelings  were  otherwise 
than  those  of  respect.  He  was  very  young ;  his  cousin  was  only  1 1. 
If  1  am  wrong  my  lord  will  correct  me;  at  that  time  she  was 
not  1  1. 

The  LORD  CHIEF  JUSTICE:  Either  the  statement  must  be  untrue, 
or  else  there  must  be  some  mistake. 

Dr.  KENEALY  :  We  will  charitably  suppose  that  there  must  be 
a  mistake. 

The    LOUD    CHIEF    JUSTICE:    Take   which    alternative   you 

please. 

Dr.  KEXEALY:  It  is  an  extremely  odd  thing  that  such  a  thing 
should  be  stated  as  that.  "  Did  he  tell  you  what  was  the  nature 
of  the  promise  or  vow  that  he  had  made  it  he  married  his  cousin  ? 
— Yes,  positively.  What  was  it? — I  can  say  it  does  not  belong 
in  any  way  to  the  Confessional.  It  was  a  vow  to  build  a  Catholic 
Church  if  he  obtained  his  cousin  KATHARINE  DOUOHTY'S  hand. 
Have  you  a  clear  recollection  of  what  you  have  been  telling  us?  — 
Oh  yes,  the  clearest  and  most  distinct.  I  can  even  tell  the  sum 
he  hail  fixed  upon.  Tell  us  the  sum  ? — lie  told  me  positively 
in  or  :!ui  1,1  mo  francs.  Did  he  converse  with  you  more  than 
once  upon  this  subject? — Oh  yes,  two  or  three  times.  Do  you 
say  you  believe  he  was  about  18  years  of  age  when  he  first  talked 
with  you  upon  that  subject? — I  believe  he  was  from  about  17  to 
18,  but  I  could  not  allirm  it."  Then  Gentlemen,  at  page  28 
(V'ol  1)1  asked  him  "  About  17  or  18  ho  had  frequent  conver- 
sations with  him  about  his  cousin,  as  I  understand? — Yes,  that  is 
to  say,  he  told  me  that  he  desired  it  very  much  ;  that  he  hoped  to 
make  that  marriage.  Did  he  tell  him  that  the  affection  was  mutual  ? 
—Yes,  I  believe  that  he  did  hope  his  cousin  loved  him.  Did  ho 
tell  him  that  the  affection  was  mutual? — He  told  me  that  he 
hoped  it.  Did  he  say  he  had  communicated  his  affection  to  the 
lulyV — As  far  as  I  can  remember,  yes."  Now,  Gentlemen,] 
must  ask  you  to  say  (it  is  a  very  unpleasant  thing  to  ask  abou 
this  reverend  gentleman),  but  I  must  ask  you  to  say  that  the  whole 
of  that  story  is  either  untrue  or  is  one  of  the  greatest  mistakes 
that  ever  was  committed,  because,  from  the  open,  frank,  anc 
candid  nature  of  UOI;I:R  TiciniORNE,  in  some  respects,  it  woulc 
be  absolutely  impossible  for  him  if  he  loved  his  cousin  at  17  or 
18,  or  made  the  vow  suggested  by  the  reverend  Jesuit  in  his 
evidence,  not  to  have  dropped  some  lines  to  ViM'KXr  GOSFORD  in 
the  course  of- the  correspondence.  We  will  see  whether  he  does 
My  contention  is  that  he  does  not.  In  the  whole  of  the  corre- 
spondence with  GUSFORD  he  manifests  the  most  complete  anc 
perfect  indifference  about  her  ;  at  all  events  as  about  a  person 
•whom  he  would  subse<piently  make  his  wife;  therefore  1  must 


ask  you  to  say  either  that  the  reverend  gentleman  is  untrue  or  that 
ie  has  made  about  as  gross.au  error  as  <un  well  be  con  •  MVC  1.  U'e 
ind  him  writing  t  >  Go-iFoltn  on  the  -Mth  JaiiM  -'\  I 

say  was  the  first  employment  of  GOSFOHD  as  a  spy  on  Lady  DOUGHTY 
and  at  1'ichh  >rne.  ••  1  .should  be  very  nuieh  obliged  to  you  if 
rou  had  the  kindness  to  <  r,- of  my 

sticks  for  mo.     1'ray  remember  me  very  kindly  to  Mrs.  GosroRD, 
I  reiiiiin  My  I>  MI-  Sir,  Truly  yours,  U.  C.  TICIIK  >I:XK."     Then  on 
the  loth  April,  we  find  him  writing  as  follows  ;  he  is  talking  of  the 
loth  Hussars.     Thin,  is  the  nun  who  is  telling  I'ere  ALEXIS  when 
ie  wa-i  17  or  is  about  the  great  love  that  he  ha.s  for  his  rousin,  and 
:hat  he  is  going  to  build  a  church,  and  to  spend  :.'•  > 
francs  upon  it ;  this  is  the  man  who  U  m  iking  up  his  mind 
nto  a  foreign  1  ind  without  having  at  all  ascertained  whether  his 
iffection  would  lie  reciprocated  by  his  cousin  or  approved  of  by  her 
parents.  "  I  have  almost  made  up  my  mind  to  exchange  into  Kith 
Hussars,  as  soon  as  I  shall  be  lieutenant.    They  are  in  India  at  pre- 
sent, they  will  remain  there  about  eight  or  ten  years  longer."  S.i 
at  that  time,  in  Is.'iO,  this  man  who  is  supposed  to  have  a  passion 
or  affection   of   love  towards  Mis-i  K  \n:   DOUGHTY,   is  seriously 
thinking  of  changing    into  the    l."»th  Hussars,   who    are  going  to 
remain  in  India  eight  or  ten  years.     "  It  is  a  very  good  exchange 
to  make  at  present,  because  when  they  will  come  back  to  Kn  gland  " 
— that  is  at  the  end  of  .eight  or  ten  years — "  a  young  man  will  have 
the  advantage  of  having  seen  active  service  which  is  a  very  great 
thing."     I  may  mention   about  the  word    "which;"  he  writes 
"  w-c-h."     lie  found  "  w-c-h  "  would  not  make  "  which  ;  "and  he 
strikes  it  out   and  makes  it  properly.     Then  on  the  loth  April, 
ISo'i,  Me  writes  to   GOSFORD  :  "  My  dear   Sir,  I  hail  the  pleasure 
of  receiving  your  last  letter  two  days  ago.     I  was  very  happy  to 
learn  by  it  that  the  week  had  gone  by  so  smoothly  between  my 
Father  and  Uncle.     I  suppose  that  by  this  time  you  have  received 
the  letter  which  I  wrote  to   you  on  my  line  of  inarch.     The  con- 
tents  of  it  may   have  perhaps  surprised  you  but  such  is    I  am 
nearly  sure  what  I  shall   do  when  I  get  my  Lieutenancy  which 
will  be  in  about  five  or  six  months  time."     lie  will  go  to  India 
for  eight  or  teu  years  if  he  cm  exchange  into  the  loth  II'' 
He  says,  "  I  have  not  been  able  as  yet  to  write  to  Mr.   II 
about  the  Deeds  for  want  of  time  but  1  intend  studying  them  and 
write  what  opinion   I  have  formed  of  them."     I  think  you  will 
come  to  the  conclusion  that  whatever  opinion  this  -unfortunate 
KOGER  formed  upon  deeds  or  things  of  that  kind,  he  formed  on 
the  information  of  HOPKINS  ;  and  all  that  grand  legal  knou 
which  is  ascribed  to  him  by  my  friend  and  all  his  knowledge  of 
the  technicalities  of  the  deeds  were  suggested  to  him  as  a  sort  of 
parrot  knowledge  infused  into  his  mind  by  GOSFOUD,  who  was  a 
clever  man,  in  connection  with  SLAUGHTER.     One  cannot  imagine 
this  harum-scarum  sort  of  man  such  as  he  is  proved  to  be,  know- 
ing more  about  deeds  or  settlements  or  anything  of  that  kind  than 
the  smallest  and  most   ignorant  of  lawyer's  clerks  in  the  country 
can  know.     "  I  have  written  to  Lady  DorcuiY  my  project 
changin  into  the   loth  Hussars  (but  don't  appear  to  know  any- 
thing about  it  even  if  she  was  to  spcik  to  you  about  it  because  I 
have  written  it  to  be  private  as  I  do  to  you)  I  wrote  that  such  was 
my  intention  and  such  I  believe  I  shall  follow  I  have  nearly  made 
up  my  mind  to  it.     I  shall  have,   I  fear,    much  trouble  with  my 
family  when  I  shall  let  it  know  thoroughly  that  such  is  my  inten- 
tion, but  I  hope  to  bo  able  to  got  over  those  dillieultiej  withtimo 
and  reesoning  " — and  ho  spells  that  word  "  r-e-e."     Again,  on  the 
17th  April,  1870,  you  find  his  mind  still  harping  upon  that  point : 
— "  I  suppose  that  by  this  time  you  have  received  both  my  i 
and  had  time  to  form  an  opinion  upon  the  new  plan  which  I  have 
formed.     I  should  feel  much  obliged  to  you  if  you  had  the  kind- 
ness to  write  to  me  to  let  me  know  what  is  going  on  at  Tichborne 
and  how  matters  stand  with  Lawyers.     I  fancy  that  Mr.  HOI-KINS 
is  all  body  and  soul  in  these  deeds.     I  don't  fancy  my  Father  Ins 
ever  read  a  single  word   about  them  I  have  not  heard  from  Lady 
DOI:.;HTY  since  I  wrote  you  hist  but  I  hope  to   receive   a  letter 
from  her  soon.     I  cannot  help   thinking  that  my  plan  may  grief 
her."     Instead  of  "grieve"  he  writes  "  grief."     "  As  it  will  inost 
likely  do  to  the  rest  of  my  family  when  the  moment  may  conic ; 
but  such  is  I  may  siy  the  resolution  upon  which  I  had  nearly  set 
my  mind  upon.     I  fancy  that  it  will  be  next  to  impossible  i 
my  father's  consent   but  however  I  shall  try  to  obtain  it  if  it  is 
possible.     I  have  not  as  I  told  you  iu  my  hist  letter  spoken  of  it 
to  anybody  as  yet  except  in  a  private  letter  to  Lady  DOUGHTY  and 
to  you  so  that  I  wish  you  to  keep  it  secret  for  the  present.     It 
will  make,  I  am  sure,  a  great  change  in  the  family.     But  such  as  I 
am  surely  the  best  thing  I  can  do  as  I  intended  to  follow  up  my 
profession."     If  he  had  any  love  at  all  for  his  cousin,  such  a  thing 
as  that  could  not  enter  into  his  mind.     Then,  (ientlemen,  follows 
a  thing  which  seems  important  in  this  case  :  "  Do  you  know  if  my 
Father  will  return  to  Tichborne  on  his  way   back  tol'aris?     1 
should  bo  much  obliged  if  you   would  send  me  my  fishing-rod." 
The  man  was  very  foud   of  fly-fishing,  and  he  was  an  extremely 
good  fly-fisher  and  expert,  and  knew  very  well  the  importance  of 
that  matter,  and  GOSFORD  wants  to  represent  to  you  that  KHGER 
TICHBOUNE  was  a  very  poor  fly-fisher.     I  will  prove  to  you  that 
TICIIHOUXE  was,  I  will  not  say  an  accomplished,  but  an  expert 
fly-fisher.     I  will  prove  to  you  that  the  Defendant  is,  if  not  an 
accomplished,  an  expert  fly-fisher,  and  no  one  who  knows  anything 
of  lly-fishiug  can  for  a  moment  believe  that  AUTHUR  ORTON,  with 
the  education  he  had,  could  ever  have  been  a  fly-fisher.    That  is 
one  of  the  points  of  resemblance  in  this  case  which  may  appear 
to  be  very  slight— which   may  appear  to  bo  very  provocative  of 
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laughter  at  first ;  but  if  anyone  of  you  gentlemen  is  a  fly-fisher 
you  will  know  what  it  means.  It  requires  a  great  deal  of  long 
experience  before  you  can  attain  to  the  science  of  it.  ARTHUR 
•:.  in  Wapping,  would  have  no  means  of  attainingit,  nor  in 
South  America,  where  he  is  supposed  to  have  been,  nor  in  such  a 
country  as  Australia,  where  fly-fishing  is  utterly  unknown.  lie 
certainly  would  not  have  learned  the  art  of  it.  I  will  show  you 
that  ROGER  TICIIBORSE  was  a  fly-fisher.  [  will  show  you  that  the 
Defendant  is  a  fly-fisher  of  some  skill  and  quality  even  as  Ro3Eit 
TICHBORNE  was. 

Gentlemen,  on  the  7th  of  May,  IS.'iO,  we  still  find  his  mind  full 
of  this  project.  This  man  who  is  going  to  build  a  church  for  two 
or  three  hundred  thousand  francs,  is  going  to  India.  It  is  a  letter 
to  (ioSKOKn  "  I  had  the  pleasure  of  receiving  your  last  letter  not 
long  ago.  I  was  sorry  to  learn  by  it  that  my  uncle  wns  growing 
more  feeble  every  day.  I  am  afraid  that  at  his  time  of  life  it  may 
prove  more  serious  than  it  appears  at  present.  I  have  followed 
your  advice  of  not  mentioning  anything  more  of  my  new  plan 
to  Lady  DOUGHTY.  It  is  I  believe  much  better  to  keep  it  quiet 
for  the  present."  Here  is  the  secretiveness  always  in  his  mind. 
"  I  should  not,  as  I  have  mentioned  to  you  in  my  two  last  letters, 
think  of  exchanging  before  I  had  finished  my  drills  and  got  my 
lieutenancy ;  few  months  will  be  over  "—he  writes  that  twice, 
ami  he  rubs  it  out — "  before  those  two  things  are  over,  but  by  the 
last  accounts  which  I  have  I  shall  get  my  lieutenancy  before  per- 
haps two  or  three  months  are  over."  It  is  a  singular  thing  that  he 
writes  the  word  "  over  "  which  is  one  of  the  peculiarities  of  ROGER 
using  words  frequently  in  the  same  sentence,  and  that  word 
"  over  "  is  used  not  less  than  four  times.  "  If  such  could  be  the 
case  it  would  serve  my  views  very  well.  I  have  consulted  several 
ollicers  about  it  and  my  plan  haa  been  approved  of  has  being  the 


best " — "  h-a-s "  being  used  for  "  as  "—"has  being  the  best  if  I 
intend  to  follow  the  profession  and  has  my  present  intention  is 
to  follow  it  up  and  1  intend  taking  soon  the  means  of  following 
up  my  wishes."  Ileuses  the  words  "follow  up"  and  "  follow- 
ing up  "twice  in  the  same  sentence,  and  almost  immediately 
after  is  another.  "  But  however  before  I  take  an  step  " — he  meant 
"  any;  "  that  is  one  of  the  characteristics  of  this  man—"  Before  I 
take  an  step  towards  ityou  will  hear  from  me  to  let  you  know  how 
matters  stand  and  how  soon  I  am  able  to  exchange  into  a  regi- 
ment in  India." 

Then,  Gentlemen,  comes  that  famous  letter  of  the  l">th  August 
which  is  addressed  to  Mr.  VINCENT  GOSFORD.  Of  course  the 
1'rosecution  make  as  much  of  that  as  they  possibly  can,  and  they 
want  to  show  by  that  that  he  bad  a  very  great  love  for  the  young 
lady.  I  will  read  it  for  you,  because  I  do  not  want  to  keep  any- 
thing back.  It  was  read  before  ;  but  it  is  better  that  it  should  be. 
fresh  in  your  mind.  It  is  dated  from  Cahir  Barracks,  and,  as  usual, 
it  is  headed  "  Private  and  Confidential."  "  I  had  the  pleasure  of 
receiving  your  last  letter  yesterday.  I  am  not  in  the  least  sur- 
prised at  several  remarkswhich  you  made  about  Lady  DOUGHTY." 
It  would  appear  that  GOSFORD  made  some  remarks  about  Lady 
DOUGUTY  ;  probably  remarks  which  would  not  be  respectful.  "  I 
know  enough  of  her  character  to  see  that  all  what  you  say  is 
perfectly  true."  I  call  your  attention  to  the  deceitful  manner 
of  carrying  on  this  correspondence  with  Mr.  GOSFORD  in 
which  opposite  sentiments  are  expressed  while  he  is  expressing 
great  regard  for  Lady  DOUGHTY.  "I  know  enough  of  her 
character  to  see  that  all  you  say  is  perfectly  true.  There  is  a 
peculiarity  which  has  taken  place  ashort  time  ago  and  which  is  the 
cause  that  Lady  DOUGHTY  and  I  are  not  on  the  best  terms.  It  is  what 
explains  to  me  why  she  never  mentions  my  name  before  you  ornever 
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writes  to  me.  The  last  letter  which  I  received  from  her  is  as  far  as  I 
can  remember,  more  than  six  weeks  ago.  I  never  woul.l  have 
thought  that  such  a  trille  would  have  been  the  cause  of  a  kind  of 
rupture  between  us.  The  cause  is,  as  far  as  lean  judge  this  :  I  wrote 
'.-My  I*.  <;HTY  about  my  intention  of  going  to 
India  till  about  fas  LIT  as  I  can  remember  six  weeks  or  two 
months;  when  I  wrote  to  her  that  not  receiving  anymore  answer 
to  my  private  letters,  I  thought  that  our  private  correspondence 
was  neaily  brought  to  a  conclusion.  1  have  never  heard  or 
<1  .my  letters  from  her  since  that  time."  Whether  I/tly 
iiv  was  angry  at  the  notion  of  ROGER  going  to  India,  thus 
taking  him  away  from  IKT  daughter,  with  whom  she  might  have 
ia  matrimonial  alliance  with  him,  I  do  not  presume  to 
judge.  Yon  are  quite  as  well  qualified  to  form  an  opinion  as  to 
the  peculiar  meaning  intended  to  be  conveyed  by  this  sentence  as 
I  am.  '•  I  dont  talk  at  present  of  my  plan  of  going  to  India  ;  but 
it  is  nil  the  same  fully  my  intention."  This  man  thought  of  going 
to  India  for  eight  or  ten  years,  and  that  is  a  thing  which  he  never 
would  have  undertaken  if  he  had  any  love  for  this  young  lady. 
The  two  tilings  are  inconsistent.  "  1  have  always  wished  to  serve 
in  that  country  but  my  father  objecting  to  it  and  my  not  being 
of  age  prevented  me  from  carrying  that  plan  into  execution.  It 
will  be  a  very  good  thing  for  the  property  because  it  will  enable 
the  trustees  to  pay  the  debt  which  i  on  it  sooner.  My  intention 
is  to  go  to  Ijdia  for  ten  years."  What  do  you  think  of  Father 
AI.E\I>  now?  "  I  hope  in  that  length  of  time  the  property  will 
be  set  light  again."  My  lord  was  astonished  when  1  said  that  lie 
.  India  for  thirteen  or  fourteen  years. 

The  LURU  CHIKK  JI:STK;K  :   Yon  said  going  abroad  !!! 

Dr.  KKNKU/Y  :  I  said  going  abroad,  not  witli  reference  to  going 

ionally,    but  with    reference    to    going   away   under   the 

influence  of  remorse.     1  used  the  word  abroad,  and  your  lord- 


ship was  surprised  to  hear  that  he  had  stated  such  a  time  as  twelve 
or  thirteen  years.  I  have  since  looked  into  the  correspondence 
and  I  find  that  1  was  perfectly  right,  and  that  he  has  in  two  letters 
alluded  to  his  going  abroad  for  twelve  or  thirteen  years. 

The  LORD   CHIEF  JUSTICE  :  Whiclilettersaretho.se? 

Dr.  KENKALY  :  I  was  coining  to  them,  but  I  have  not  them  at 
hand. 

The  LORD  CHIEF  JUSTICE  :  M;/  »&»•/•/•<(//„».<  /mil  r./Jrr  ;/(•,.•  in  /,;,< 
//«'i////  Inn-iiii/  /^iii/liiinl ! ! ! 

Dr.  KENT.AI.Y  :  I  think  what  I  said  will  prove  to  be  correct: 
— "  .My  intention  is  to  g.>  to  India  for  ten  years  ;  I  hope  that  in 
that  length  of  time  the  property  will  be  set  to  right  again,  because 
if  it  is  not  even  so  the  dilliculty  of  paying  the  debt  wliieli  is  on  the 
property  which  is  very  great,  but  it  is  of  building  and  repairing  the 
different  farms  and  cottages,  with  different  other  tilings  will 
amount  to  a  considerable  sum  of  money.''  The  whole  of  that 
sentence  is  involved,  and  is  not  what  one  would  call  a  perfect 
specimen  of  the  English  Language.  "And  it  appears  difficult 
for  me  to  remain  in  England  and  live  in  a  property  which  luu 
debts  upon  it  nearly  twice  its  value  (thanks  to  my  blessed 
relatives)."  Another  sneer  at  that  host  of  loving  and  affectionate 
relatives.  "  Instead  of  that  going  abroad  as  a  cavalry  olliccr  1 
receive  £101)  for  my  pay;  that,  joint  with  the  £.r)0(),  gives  me 
nearly  twice  as  much  money  as  I  can  speri." — lie  means  "spend," 
but  he  drops  the  final  letters,  which  he  does  frequently,  as  this 
Defendant  does: — "  As  I  can  spen  in  that  country.  I  shall  most 
probably  exchange  in  the  loth  Hussars  or  the  Dili  Lancers  :  they 
are  the  two  last  regiments  which  went  out.  Tneonly  thing  which 
keeps  me  from  exchanging  now  is  that  I  am  now  waiting  for  my 
lieutenancy  &  that  I  want  to  sec  my  family  before  going  out  of 
the  country.  You  misunderstood  me  when  I  spoke  to  you  of 
giving  Upton  to  Miss  DOUGHTY.  If  ever  I  did  such  a  thing  it 
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never  would  In-  niv  intention  of  u'ivin  " — he  means  giving,  but  he 
writes  "  givin  '' — '•  her  at  the  same  time  the  power  of  selling  it  or 
lioiir,'  witli  it  whatever  she  chose,  that  has  never  In1  'ii  my 
intention.  Hut  what  I  thought  of  doing  w.is  this.  I  took,  as 
you  most  likely  know,  a  groat  fanny  for  my  Cousin  more  even  HO 
that  I  ever  felt  or  care  to  feel  for  any  otlier  young  lady  of  her 
W.i  know  what  "  fancy  "  ineaiH.  ••  Well  as  I  know  that 
she  was  very  fond  of  the  place  I  thought  that  when  I  shoulil  go 
abroad  I  ghould  give  her  leave  to  go  there  whenever  the  liked  and 
remiin  there  as  long  as  she  chose."  Now,  attend  to  that. 
He  has  it  before  his  mind  at  the  tiui'.i  lie  is  writing  tliat  letter 
of  exchanging  into  the  linear*  and  g  >in ,-  .ibro  i<l  t  i  Indi  i  for  ten 
years  directly  he  had  got  his  li .-ut.'n aney.  He  says,  "  I  thuught 
that  when  I  should  go  abroad" — that  would  probibly  be  in  six  or 
twelve  months  when  he  got  his  lieutenancy,  at  all  events  within 
a  short  period — "  I  should  give  her  leave  to  go  there  whenever  she 
liked  and  remain  there  as  long  as  she  chose."  It  is  brought  against 
the  Defendant  as  a  clear  and  positive  proof  that  when  he  writes 
what  he  says  are  the  contents  of  the  S,- aled  Packet  that  he  is  absurd 
and  ridiculous,  because  it  could  not  enter  into  the  range  of  any 
in  in's  thoughts,  that  Miss  DOUGHTY  was  to  g.)  and  live  at  Upton, 
in  her  father's  lifetime,  and  bj  the  <y  /  ixi  owner  of  Upton,  and  it 
ia  put  as  proof  that  this  Defendant  is  putting  something  before 
you  which  is  ludicrous,  and  GOSFORO  most  cleverly  adopts 
that  suggestion,  because  GOSFORD  says,  "  How  was  I  to  take  .Miss 
irv  out  of  her  father's  house  and  send  her  to  Upton,  if  in 
the  family  way?  "  Grasping  at  the  conclusion,  jumping  at  the 
conclusion  ;  but  here,  it  is  not  the  Defendant's  absurd  suggestion, 
as  it  is  so  represented  to  be  in  the  Sealed  Packet ;  but  it  is  KOGEU 
TICH  HOUSE'S  own  handwriting  on  the  15th  August,  1850.  There 
it  is,  and  the  very  thing  which  is  put  forward  now  as  a  proof  that 
this  Defendant  is  an  impostor,  is  under  the  hand  of  UOGEU  TiCH- 
VORNE  himself. 

The  KOKEMAS  :  He  speaks  of  going  fibroid  for  fifteen  years. 

Dr.  KKNKALY  :  Yes,  but  see  what  he  says,  "  I  thought  that 
when  I  should  go  abroad  " — not  at  the  en  1  of  fifteen  years — "  I 
thought  that  when  I  should  go  abroad,  I  should  give  her  leave 
to  go  there  whenever" she  liked  and  remain  there  as  long  as  she 
chose.  " 

The  LORD  CHIEF  JUSTICE  :  That  Is  by  his  will ! .' .' 

Dr.  KENEALY:  Thisi*  /n.-ii/b  ;/!)/•,>  th:  »•/'/'.  Tki-sh -«/i  >:hin-/  to  do 
trith  the  n-ill :  thin  in  <t  letter  written  in  I860. 

The  LORD  CHIEF  JUSTICE  :  I  know,  but  it  is  referring  to  the 
dispositions  made  of  the  property  by  will. 

Dr.  KENEALY  :  This  is  not  the  will  letter. 

The  LORD  CHIEF  JUSTICE:  How  do  you  suppose  he  is  going 
to  dispose  of  the  property  ? 

Dr.  KF.NEALY  :  1  show  what  wag  in  his  mind  in  1850.  He 
thought  if  he  went  abroad  he  could  give  Upton  to*Mis3  DOUGHTY 
to  go  and  live  there  whenever  she  pleased. 

The  LOUD  CHIEF  JUSTICE  :  That  ia  the  time  when  he  was 
drafting  the  will. 

Dr.  KENEALY  :  That  may  be  an  ingenious  suggestion. 

The  Loi:n  CHIEF  JUSTICE:  (Very  angrily)  "  Ing. -nious  sugges- 
tion "  Sir,  It  is  not  ingenious  at  all.  I  beg  you  will  not  address 
that  language  to  me. 

Dr.  KENEALT  :  I  apologise  to  your  lordship,  if  I  said  anything 
disrespectful. 

The  LOUD  CHIEF  JUSTICE  :  It  is  not  an  ingenious  suggestion, 
but  it  is  that  which  his  occurred  to  my  mind  judicially  in  the 
matter.  That  is  the  way  I  look  at  it,  and  I  tell  it  to  you  so  that 
you  may  have  the  opportunity  of  answering,  but  not  in  that 
sort  of  sneering  way. 

Dr.  KF.NEALY  :  It  is  impDssible  for  me  to  come  to  any  other 
conclusion. 

The  LOUD  CHIEF  JUSTICE  :  1  do  not  ask  you  to  do  it,  but  I 
throw  out  what  occurs  to  me  with  a  view  of  inviting  any  sugges- 
tion that  you  may  make,  but  I  do  not  think  that  is  the  way  for 
you  to  answer. 

Dr.  KENEALV  :  I  have  apologised  to  your  lordship. 

The  LOUD  CHIEF  JUSTICE:  That  is  sufficient.  1  never  want 
a  second  apology  from  anybody. 

.Mr.  Justice  LUSH  :   What  is  the  date. 

Dr.  KKSEALY:  The  15th  August,  and  it  must  have  been 
written  in  1851).  I  say  there  is  no  getting  out  of  the  letter.  My 
lord  has  a  certain  view  upon  it,  and  has  invited  me  to  meet  that 
view,  but  I  cinnot  meet  that  view  because  it  seems  to  be  entirely 
out  of  the  purview  of  the  letter. 

No  doubt,  if  that  letter  had  any  connection  with  the  will,  what 
my  lord  says  would  be  to  the  point,  but  I  see  no  connection 
whatever  ;  there  was  clearly  in  his  mind,  at  the  time  he  wrote 
that  letter,  a  notion  that  he  was  going  abroad  for  a  very  Ijng 
period.  He  could  not  have  extended  it  more  than  twelve 
months,  became  he  was  expecting  his  lieutenancy  almost  every 
day.  He  was  only  waiting  for  the  lieutenancy  to  go  to  India. 
These  are  his  words,  as  clear  as  words  can  be,  not  "  when  I  in  ike 
my  will, "and  Upton  comes  to  ma,  and  when  my  father  is  dead, 
and  nobody  knows  who  is  dead;  but  these  are  his  words,  and 
you  and  I  are  not  entitled  to  travel  out  of  his  words,  and  we  are 
not  entitled  to  put  any  glosi  oa  those  wordi  whica  tliay  will  not 
fairly  bear. 

Mr.  Justice  LUSH  :  There  isan  answer  to  the  letter  of  (Josrouii 
in  which  he  says,  "  You  misunderstand  me  when  1  sneak  to  you 
of  giving  Upton  to  Miss  DOUGHTY."  That  is  a  letter  or  conver- 
sation with  GlJSFORD. 


Dr.  KKVEAI.V  :   1  do  not  know  which  it  is.     I  suppose  it  H  one 

or  the  orhiT. 

I.  nil)  ( 'mi.:  .Ii  mot:   Hi' speaks  also  in  this  letter  of  the 
y  being  set  right  agiin.      We  know  how  he  proeeede  1  to 
set   th.'prop-rtv   ru'ht.     Tin;  property  e  mid  n  >t  be  set  right  as 
long  as  the  life  interest  of   the  father  and  Sir   Kinv.ucu  D.> 
remained. 

Dr.  KKNEALY  :  L  -g  illy  we  knoy  that  could  not  happen. 

The  I.  II  '  knew  it  too.     11  ;  was  not  su:li 

an  idiot  as   not  to  know  that,  as  long  as  Sir  Iv.nVAU!)  D  i 
lived,  he  would  n  :n,'l  •  r,  1.  of  the  property. 

Dr.  KESKALV  :  With  all  subiuisii  >n,   I  d  t  n  H  think  he  kne  v 
that,  and  i  — 

I.OCD  CIIIKI •  .IrsrK'i:  :  (i  >sioi::>  was  not  asked  about  the 
UK  ining  of  tlii.s  letter  at  all.  It  was  p  irt  of  the  se'ieme  of  his 
will  how  the  properly  should  be  set  aside.  It  was  only  by  allow- 
ing a  certain  amo'int  to  be  paid  out  of  the  proceeds  of  the  income 
of  the  estate  :  all  the  residue  was  to  go  to  form  an  accumulated 
fund  to  pay  off  the  debts.  He  refers  to  it  in  the  letter,  and  that 
>  be  done  under  the  will.* 

Dr.  KESEALY:  I  refer  you  to  page  251  (Vol.11.)  which  shows 
clearly  to  my  mind — I  am  only  an  advocate  and  my  lord  is  a 
rho  taki'S  a  in  ire  unimpassionej  view  of  it  than  1  ean  — 
that  it  was  his  notion  that  he  could  do  what  he  pleased  with 
Upton,  and  he  could  give  it  to  whom  he  pleased.  "  Dr.  KKSKALY  : 
Can  you  tell  me  when  it  was  he  first  spoke  to  you  about  giving 
Upton  t>  Miss  KATE  DOUGHTY? — His  idea  of  giving  her  the 
benefit  of  it  was  an  idea  of  his  own  very  early,  1  should  think  as 
far  back  as  1819,  but  then  it  was  only  giving  it  to  her  as  he 
fancied— he  would  give  it  to  her  tj  live  at."  What  is  the  mean- 
ing of  that,  but  giving  it  to  her  to  live  at  in  the  father's  lifetime  ? 

The  LORD  CHIEF  JUSTICE:   !"</»  attuia    ike  man  was  an  iilini .' 

Dr.  KENEALY  :  /  think  I  hm-,  /,/ -.n-nl  tlmt  tlte  man  was  an  i 

The  LORD  CHIEF  JUSTICE  :  CM,  i-ery  »-,  II. 

Dr.  KESKALY  :  /  think  hit  «•//«/,  con  -•  th  it  /<••  uxu  an 
Hi  it.  llf  iC'inld  i/ire  it  lit  her  In  lire  at.  I /'lie.  were  a  trite,  mm 

The  LORD  CHIEF  JUSTICE:  //  is  nut  n  </'<'<'<""  <>/'<i  iri.ie  nun  hut 
/i  riijlit  ilntrii 

Dr.  KENEALV  :  If  he  had  n  •',//'  it  he  would  not  h  it 

whathe  him.     My  cum-  i.t  that  lite  inun  i*  <m  i.liui.      Would  any  Kiuible 
man/It)  ichat  KoGER  TlCHBORNE  ii  .v/f/y.<.W  by  lite  anil  nvj  imt. 
to  liitre  dm 

The  LORD  CHIEF  JUSTICE  :  I  dare  say  not. 

Dr.  KENEALY  :  /  shuutd  think  .*<>  tno. 

Mr.  Justice  MELLOK  :  The  letter  is  dated  the  15th  of  April. 

The  LOUD  CHIEF  JUSTICE:  If  GOSFOBD  had  been  asked  in 
whatever  conversation  took  place  whether  he  was  speaking  with 
reference  to  a  testamentary  disposition  or  an  immediite  pre<  -nt 
gift  we  should  have  some  light  thrown  on  it,  but  no  such  qiieslion 
is  asked. 

Dr.  KENEALY  :  I  am  asking  GOSFORD  to  be  judged  by  his  own 
language,  and  ROGER  TICHBORNE  to  be  judged  by  his  own 
language,  and  the  language  of  each  seems  to  me  to  be  so  clear 
and  unmistakable  that  no  question  requires  to  be  asked  upon  it. 

The  LORD  CHIEF  JUSTICE:   Very  good. 

Dr.  KENEALV  :  lie  would  give  it  to  her  to  live  at.  He  had  a 
boy's  idea  of  his  own  powers — that  is,  he  was  idiot  enough  to 
think  that  he  had  power  to  give  her  Upton,  and  ask  her  to  live 
there  whenever  she  liked?  Then  1  go  on  to  siy,  "  You  used 
the  other  day  a  very  good  word,  he  had  a  boy's  crude  notion 
that  he  could  do  what  he  liked  with  Upton.  Is  not  that  so  V  " — 
then  comes  the  cunning  answer,  "  No,  that  is  not  what  I  meant 
either;  he  had  an  idea  of  benefiting  his  cousin.  He  knew 
ultimately  Upton  would  bo  his,  and  then  in  those  days  he  had  ar 
idea  of  going  abroad  for  ten  or  twelve  years,  and  his  i  lea  was  if 
Upton  came  into  his  possession  while  he  was  away  that  he  would 
give  her  the  benefitof  it,  that  she  and  her  mother,  Lady  DOUGHTY, 
might  live  in  it  if  they  liked,  or  do  what  they  liked  with  it." 
Not  a  particle  of  ground  for  the  suggestion  of  GOSFORD  if  you 
are  to  place  reliance  on  ROGER  TICHBOUVE'S  writing.  '-II  id  ho  not 
always  a  crude  idea  that  he  could  do  whatever  he  liked  with  Upton? 
— Certainly  not.  He  had  not? — Not  during  the  lives  of  Sir  EoWARll 
and  his  father.  I  have  not  the  year,  but  it  is  the  loth  of  August. 
You  misunderstood  me  when  I  spoke  to  you  of  giving  Upton  to 
Miss  DOUGH  TV.  When  did  he  speak  to  you  of  giving  Upton  to 
Miss  DOUGHTY?— I  do  not  recollect  now,  and  I  remember  that 
letter.  Was  it  a  year  or  so  before  that  he  spoke  of  giving  it  to 
her.  What  is  the  date  of  it  ? — The  15th  of  August,  but  I  cannot 
find  any  year  to  it.  Then  I  cannot  answer  the  question."  And 
again,  Gentlemen,  I  ask  him,  "  You  said  the  other  day  to  my 
frijiul  Mr.  HAWKINS,  'I  must  tell  you  at  one?,  therefore,  there 
need  be  no  privacy,  or  else  I  should  have  been  glad  not  to 
introduce  her  nama,  but  he  determined  because  of  the  attachment 
his  cousin  had  for  Upton — and  Lady  DoOGHTT  was  also  excessively 
fon  1  of  it — he  determined  even  at  that  early  date,  in  his  own 
crude  way,  that  his  cousin  should  have  the  benefit  of  Upton, 
lie  talked  in  hisown  crude  way  of  giving  her  a  right  to  live  there 
when  he  went  abroad,  overlooking  the  fact,  of  course,  that  he 
had  nothing  to  do  with  the  estates."  So  that  GOSFORD  admits 
him  to  be  the  very  idiot  which  my  Lord  Chief  Justice  supposes 
that  he  was  not.  "  Now,  did  he  not  talk  in  his  own  crude  way  of 
giving  her  a  right  to  live  there  when  he  went  abroad,  overlooking 

*  The  re'iilor  will  HI:O  how  ingeniously  the  Chief  Justico  worked  all 
this,  so  as  to  weaken  the  oll'jct  of  the  Doctor's  argutnjnt. 
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the  fact,  as  you  say  ? — Yes  ;  I  have  no  doubt  he  did  in  that  early 
time  1849  or  1850."  So  that  he  was  so  complete — thia  man  of 
business  who  knew  the  law  to  his  fingers'  ends,  as  my  friend 
Mr.  HAWKINS  is  instructed  to  tell  you — he  was  so  complete  an 
idiot  in  1819  or  1850.  according  to  Mr.  GOSFORD,  that  he  thought 
that  he  could  give  Upton  to  Miss  DOUGHTY,  and  Miss  DOUGHTY 
would  go  and  live  there  on  her  own  account.  Then  I  say  to  him, 
"In  1819  or  1850  he  talked  as  if  he  had  a  right  to  do  it,  overlook- 
ing the  fact  which  you  have  very  properly  called  to  the  attention 
of  the  Court,  is  not  that  so  ? — Yes,  I  have  no  doubt  he  did ;  I 
cannot  call  to  mind  the  individual  conversation."  So  that 
there  is  one  of  the  most  astounding  coincidences  that  can 
possibly  take  place — the  very  same  thought  that  was  in  the  mind 
of  ROGER  TICHBOHNE  in  1850,  that  he  could  at  any  time  he  pleased 
give  Upton  to  his  cousin,  Miss  DOUGHTY,  that  she  could  go  to 
live  there  independently  of  her  father  or  mother  if  she  received 
it  from  him — breaks  out  in  these  two  papers  which  he  says  are 
the  contents  of  the  Sealed  Document  given  by  him  at  Cheriton 
to  Mr.  VINCENT  GOSFOKD. 

My  friend  may  twist  and  torture  it  with  as  much  legal  ingenuity 
as  he  can  possibly  bring  to  bear  upon  it,  but  I  say  if  you  read 
the  evidence  of  GOSFORD  in  those  pages  to  which  I  have  referred 
you,  if  you  read  that  letter  of  the  loth  August  from  ROGER  TICH- 
BORNE, — if  you  read  those  two  papers  which  profess  to  be  the 
contents  of  the  Sealed  Document  given  at  Cheriton  in  1852  in 
the  autumn,  nobody  can  doubt  that  the  same  man  had  the  same 
idea  in  his  mind,  and  that  man  is  that  man  there.  The  two 
things  are  identical;  the  same  idea, — the  same  crude  idea,  that 
never  could  be  got  out  of  the  head  of  ROGEK  TICHBORNE, — foolish. 


and  absurd  as  it  was, — GOSFORD  tells  us,  and  every  lawyer  must 
know  it  was,  because  until  Sir  EDWARD  DOUGHTY  and  until  hisfather 
died,  he  had  no  more  right  to  Upton  than  I  had  ;  but  that  mind 
of  his  could  not  get  rid  of  the  notion  that  Upton  was  his  and  he 
could  do  whatever  he  pleased  with  it.  Accordingly,  we  find  him 
using  that  expression,  in  those  words  which  are  almost  identical 
in  spirit  with  the  contents  of  the  Sealed  Packet  given  to  his 
lawyer  "  I  thought  that  when  I  should  go  abroad"  not  that 
"  when  I  should  succeed,"  not  that — "  when  my  uncle  and  my 
father  had  died  and  possession  was  absolutely  mine  as  a  right," 
— but  "  I  thought  when  1  should  go  abroad " — which  will  be 
within  a  few  months,  when  I  get  my  lieutenancy  :  "  I  thought 
that  when  I  should  go  abroad  I  should  give  her  leave  to  go  there 
— whenever  she  liked  and  remain  there  as  long  as  she  chose." 

Mr.  TAYLOR  (Juryman)  :  You  must  rend  the  next  sentence  ! 

Dr.  KENEALY  :  I  will  read  it  all.  Do  not  suppose  that  I  am 
shutting  out  anything,  because  I  told  my  lord  I  would  read  the 
whole  letter  "  I  never  ment  more  than  that.  I  perfectly  understand 
what  you  told  me  is  going  on  at  Tichborne." 

Mr.  TAYLOR  (Juryman)  :  I  only  wanted  those  words — "  I 
never  meant  more  than  that." 

The  LORD  CHIEF  JUSTICE  :  It  was  let  at  that  time  to  the 
DORMERS. 

Dr.  KENEALY  :  I  do  not  know  on  what  terms,  whether  the 
DORMERS  were  dismissible  at  six  mouths'  notice  or  not.  If  so  it 
would  be  perfectly  consonant  and  consistent  with  his  letting  her 
go  and  taking  immediate  possession. 

The  LORD  CHIEF  JUSTICE  :  Not  if  the  DORMERS  were  in  pos- 
session. In  1856  they  were  occupying  as  yearly  tenants. 
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Dr.  KEXEALY  :  It  may  have  been  a  six  months'  notice. 

The  LORD  CHIEF  JUSTICE:  They  took  it  at  six  months'  notice, 
thrn  they  went  on  living  there,  and  therefore  they  would  be 
tenants  from  year  to  year.  If  they  were  the  tenants,  they  were 
tlir  tenants  of  Sir  KHWAHI>  and  Lady  DOUGHTY. 

Dr.  KLXEAI.Y  :  I  do  not  know  what  may  be  said  about  it.  He 
may  be  thought  as  great  an  idiot  as  it  is  possible,  all  that  I  want  to 
show  is  what  was  in  his  mind.  He  might  have  had  no  means  of 
doing  it,  he  might  have  had  no  legal  power  of  doing  it,  but  it 
is  sufficient  for  me  to  show  that  the  very  same  thought  as  was  in 
the  mind  of  ROGEK,  was  in  the  mind  of  the  Defendant — who 
never  could  have  known  of  this  letter  if  he  were  not  its  writer 
— the  very  same  thought  was  in  the  mind  of  the  Defendant  at 
the  time  that  he  wrote  those  two  abstracts  of  the  Sealed 
Documents. 

The  LORD  CHIEF  JUSTKT.  :  Tt/f  t>m  /»/,•/,</.•.  <•!'  ihc  f-'minl  /><„•„- 
a-' nt  •  \dictory.  7  aktt  I'/i/mi  «ri,'il<it,li-  in  the 

1 1  nl  I  fnilur   luin'i  i/iiiil,  tin1  ullii  r  fniln  In  tin  mi. 

Dr.  KENKAI.V  :   The  nmii  «/.«  <>/  /In-  Sml,  ,1  />i,,-m,ti  *,t   1  i-mnsiiler  in 

';///  In  lii   rtOl  '  "-iinii  ill,  mil  iixtirn. 

The  LORD  CHIEF-JUSTICE:  ''«/•/»//////  »/,/.-  n,,-  tim  ilncuments  are 

"•/t/i  lln-  ullter. 

Dr.  KKXE.U.Y  :   I  do  not  think  they  ought  to  be  read  otherwise 

than  as  one  document  written  by  a  fool.     "  I  never  ment  more 

than  that.     I  perfectly  understand  what  you  told  me  is  going  on 

at  Tichborne.  1  could  not  help  laughing  about  what  you  said  about 

the  school  room,  there  must  be  as  much  study  going  on  there  as 

in  mi/  mini  hir/  room  at  the  top  of  your  office."     That  is  a  sneer  at 

Miss  DouoiriY  which  no  lover  would  have  indulged  in.     "  I  make 

no  doubt  of   the  truth  of   what   you  say  of  Miss  I  ><>i  >;ii  i  v  being 

'I  ti»  Marry  at  this  time  next  year."     The  whole  of  this  is 

istent  with  the  fine  sentiments  ascribed  to  him  by  Father 

and  "orne  ol  those  people,  "  she  will  be  I  have  no  doubt 


a  fine  looking  and  spirited  girl  which  is  with  her  fortune  will  be 
I  am  certain  a  great  attraction  for  many."  When  anything 
requires  a  little  thought  he  makes  a  fool  of  himself.  "  I  hope 
that  she  will  make  a  choice  which  will  make  her  happiness,  that 
the  wish  which  I  form  for  her.  I  am  not  at  all  surprised  at 
Lady  DOUGHTY  working  up  with  the  Scotch  lords,  she  is  as  you 
know  very  fond  of  Scotland,  and  secondly  she  has  many  rela- 
tions there.  I  believe  &  as  you  remember  that  she  thinks  of 
living  about  ten  years  after  my  uncle  it  will  be  a  very  good  place 
to  put  all  those  wonderful  things  which  has  been  given  to  her 
by  the  settlement." 

Gentlemen,  I  must  ask  you  never  to  forget  the  contents 
of  that  letter  when  you  come  to  consider  those  two  documents 
which,  as  I  say,  constitute  the  contents  of  the  Sealed  Packet.  I 
look  on  that  letter  as  one  of  the  most  remarkable  of  the  numerous 
coincidences  and  agreements  in  this  Case  between  the  mind  of 
ROGER  TICIIROKNE  and  the  Defendant ;  coincidences  and  agree- 
ments of  such  a  nature,  that  it  is  impossible  that  they  could  have 
been  in  the  minds  of  different  men.  We  have  GOSFORD'S  testimony, 
repeated  after  full  consideration,  that  so  early  as  1849  ROGER 
TICHBORNE  had  a  notion  that  he  could  give  Upton  to  Miss 
DOUGHTY  and  that  she  could  go  and  live  there  whenever  she 
pleased.  That  notion  was  continued  in  1850,  that  notion  is 
committed  to  writing  here  on  the  15th  of  August,  and  it  is  said  to 
be  nonsense  to  ask  a  girl  of  eighteen  to  leave  the  place  while 
her  father  and  mother  are  living.  It  is  nonsenso,  you  may  make 
it  nonsense,  yet  we  find  it  also  in  the  Sealed  Packet;  but  the 
very  absurdity  of  it  shows  that  it  could  only  have  occurred  to 
one  mind  in  the  world.  Two  minds  would  be  incapable  of  con- 
ceiving such  nonsense  ;  only  one  mind,  and  that  the  mind  of 
ROGER  TICHBORNE,  ever  could  have  imagined  it,  or  could  have 
been  guilty  of  so  much  folly. 

[Adjourned  till  to-morrow  morning  at  10  o'clock.] 
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siXTY-THiKD  DAY.— TOTSDAT,  Jn.i 

Dr.    KI:XI:AI.Y:  Gentlemen,  I  was  ;>•  with  that     will  make  it  clear. 

\ugnst,  which  I  consider  one  of  the  mostim- 
])ortant  letters  in  this  case.    5fon  remember  that  it  was  addressed  to 
Mr.  (iosiiHii),  who  I  have  no  doubt  sent  an  answer,  but  \\ 
not  the  advantage  of  any  of  Mr.  Gosioui  irt. 

This  was  alluded  to  in  the  course  of  GOMOKD'S  cross-exami- 
nation, at  page  L'.M  (Vol.11).  "I  am  asking  of  your  letters. 
Were  your  answers  in  any  of  those  boxes  I  have  questioned  you 
I — No,  they  were  not.  Do  you  know  what  became  of  your 
answers? — Yes,  quite  well.  What? — They  were  left  in  a  small 
desk  of  ROOKK  TlCHBORNK'8  when  ho  went  abroad,  which  was  in 
the  box  left  at  TIIOMPSOX'S,  and  that  little  desk  I  have  in  my 
possession,  and  those  answers  in  it.  All  your  answers  in  it? — I 
10  doubt  a  great  inaiiy--every  one'  of  them  are  here,  and 
they  would  very  much  enlighten  those  topic-;."  And  then  my 
Lord  Chief  .Justice  interpo-ed  and  said — and  I  am  sure  I  am  very 
much  obliged  to  him — ."  It  is  much  to  be  regretted  that  we  have' 
not  had  them? — Yes,  but  they  were  so  full  of  private  matter,  and 
nothing  else  in  fact,  that  you  may  judge  I  do  not  withhold  them 
if  they  are  of  importance.  The  whole  of  them  1  put  in  the  hands 
of  .Mr.  Cl't.l.iXGTox,  who  read  them  over,  made  remarks,  and  took 
out  anything  he  thought  material,  aud  returned  them  to  me  at 
iny  request." 

Gentlemen,  I  told  you  yesterday  how  Mr.  GOSFORD  inti- 
mated ata  very  very  early  period  that  KOGEK  TICIIIIOI:NE  had  a 
notion  that  he  could  do  almost  what  he  liked  with  UPTON.  At 
page  i;i7  (Vol.  II).  of  the  examination  of  Mr.  GOSFORD  by  my 
learned  friend,  the  following  question  takes  place — "  He  would 
not  have  it  ? — He  would  not  have  Upton  sold,  aud  from  first  to 
last  if  you  read  his  letters  you  will  find  dozens  of  allusions  to  it, 
in  which  he  says,  '  I  do  not  care,  I  shall  hold  out  to  the  last,  I 
never  will  agree  ; '  and  it  caused  unpleasantness,  at  least,  slight 
unpleasantness,  between  him  and  his  father  several  years  after 
that,  because  his  father,  after  the  thing  was  all  done  and  every- 
thing was  completed,  would  not  come  over  to  England  without 
allusion  to  it.  Mr.  RAWKIXS  :  It  was  Sir  EDWAKD'S  desire  also? 
— It  was  Sir  EDWARD'S  desire  also.  Did  ho  give  you  in  the  course 
of  those  discussions  any  reason  why  he  did  not  want  Upton  to  be 
sold? — -Yres.  Will  you  tell  mo  what  ho  said  on  that  subject? — 
Well,  I  must  tell  you  at  once ;  therefore  there  need  be  no 
privacy  in  the  matter,  or  else  I  should  have  been  glad  not  to 
introduce  her  name,  but  he  determined  because  of  the  attachment 
his  cousin  had  for  Upton — and  Lady  DOUGHTY  was  also  exces- 
sively fond  of  it — lie  i/iitrniiiHil,  en  a  at  that  early  date,  in  his  own 
i-i-iiili  irny  that  his  cousin  ghottld  kavi  the  benefit  of  Upton.  Hi  inll-'nl 

in  lii.i  iiirii  i-rnili    ii'iiii  jii:-.!  nfi/irini/  In  r  n  r!:/ht    In  lire  tln.iv   irlf  n  In- 
<l  tin  flirt.  (;/'<•»'«•«•,  I/lilt  Ili'llll'l  linlhillij  In  ./" 

inlli  lln  ,.i/,i/,.i;  lull  thnl  i.i  l/h  fiir/y  ilntc  at  ir/iic/i  tin-  i'l  i  ,uli,i'«l 
fl  I/nit  In  imiili//iiin/it  h'i  I'liiixiti  irit/t  ni/'iril  In  I '/ilnii.  Art 
r>  ditetasiow  mi  l/inl  Kiilijrrl  Inn/,-  /ilni-i  n.i  i-iii'/;/  n.i  IliC  .iiiinini  r  <>f 
IS  111.' — .1.1  aiirr  11.1  I  aliliul  In  i'i  ,'  I  I'mil'l  /Hire  llii.i/ri  nit  i/nn  I/nil 
tin  i/i  111:1  ago  without  (/////  /v/i/vmr  In  //«  «•  y»r.v<  ill  /irni'tntiiii/x,  am/ 
u-Ii'ii  i.^  more,  could  prove  it  /«><>."  Therefore,  we  have  this  extra- 
ordinary fact,  that  in  IS  ID  he  had  a  notion  tint  ho  could  do  what 
he  pleased  with  Upton  ;  that  he  was  to  a  certain  extent  its  undis- 
puted lord  and  master  ;  and  that  if  he  were  going  abroad  as  he 
was  preparing  to  do,  he  could  make  a  present  of  it  to  his  cousin — 
at  all  events  in  this  sense,  that  he  could  let  her  have  it  to  live 
there  separate  aud  apart  from  her  father  and  her  mother,  if  she 
thought  fit,  because  sho  was  fond  of  the  place.  It  was  a  totally 
absurd  idesi,  in  point  of  fact,  because  until  his  father  and  Sir 
EIIWAIID  DOUGHTY  had  passed  away,  he  could  have  no  power  to 
deal  with  Upton.  The  great  importance  of  that  matter  seems  to  be 
this,  that  it  establishes  an  identity  of  thought  and  idea  between 
:  TiciinoKXE  and  this  Defendant  which  could  only  have 
been  in  the  mind  of  one  and  the  same  man.  Gentlemen,  I  have 


1873. 


been  reading  letters  to  you  up  to  the  present  time  to  show  you  that 
there  is  not  one  single  indication,  in  any  one  of  them,  of  his  having 
anything  like  a  serious,  solid  affection  for  Mis*;  .DOUGHTY,  although 
in  this  letter  of  the  loth  August,  he  uses  the  rather  eql'i  vocal  phri:;c, 
"  a  great  fancy."  It  is  not  the  object,  however,  of  HIV  GosrORD 
and  the  family,  to  represent  that  to  you  ;  the  object  is  to  represent 
that  there  was  an  old  aud  strong  feeling  of  affection  between  thos'i 
two  parties,  without  giving  anything  like  evidence  of  it  except  a 
statement  of  that  reverend  gentleman  in  France,  which  I  think  is 
open  to  very  grave  suspicion.  In  answer  to  the  Lord  Chief  Justice, 
"I  (  Vol.  II).  Mr.  GosFOOD  saya  :—"HiB  pleasure  and  delight 

to  lind  Mi.s.s  DOUOHTY'S  feelings  towards  him  were  just  the  .same  as 
they  were  six  months  before."  That  alludes,  to  his  coming  therein 
January,  ls";_'.  "To  this  time  we  do  not  know  what  hi.s  e  HI  (in'g 
feelings  were.  Had  lie  ever  told  you  before?— Oh  yes,  there  was 
a  private  understanding  between  themselves;  it  was  known  to 
themselves ;  it  was  not  talked  about,  but  the  liking  of  the  two 
eon.-iiis  had  existed  long  before  that,  although  it  was  understood 
that  it  was  not  to  be.  Well,  if  you  say  so? — It  was  so.  During 
the  whole  of  that  previous  six  months  he  had  been  under  the 


I  have  the  letters  before  me,  and  know  what 

he  has  written.      And!  have  it  in  my  r  distinct  as  in  the 

md  I  think  your  lordship  will  find  the  two  are  perfectly 
consist 

•men,  I  have  read  many  letters  to  you  written  by 
<II:P  and  Lady  DOUGHTY,  and  I  must  ask  you 
whether  there  is  the  slightest  imitation  of  such  a  state  of  affairs 
as  Gusioi:i>  pretends — anything  like  the  secret  understanding,  or 
anything  like  an  idea  on  his  mind  that  his  cousin,  ra red  about  him  ? 
or  anything  likely  to  attach  him  to  England  or  to  residence  in 
F.ngland  ?  or  whether  the  correspondence  does  not  indicate  dislike 
to  residence  in  F.ngland,  aud  a  determination  to  abandon  it  for 
India  where  he  was  purposing  to  remain,  at  all  even's  for  a  con- 
siderable number  of  years,  provided  lie  could  enter  iuto  the  l"th 
.my  regiment  to  be  stationed  there? 

Now,  Gentlemen,  the  next  letter  to  which  1  call  attention  and 
which  to  my  mind  negatives  that  there  was  any  love  at  all,  or 
hope  of  obtaining  Mi.s.s  KuiiEiiixi:  DOUGHTY,  is  from  Lady 
DOUGHTY  to  lio'.t.i:  TICIII:OI;XE  ,,f  the  :Mst  of  August. 

Mr.  Justice  LUSH  :  What  year  ? 

Dr.  KEXEAI.Y:  1  do  not  know  what  year. 

The  LOUD  CHIEF  JUSTICE  :  1  think  Is.M. 

Dr.  KE.NEALY:  It  is  addressed  to  Cahir,  Tippcrary,  and  mu^t 
have  been  1851,  as  your  lordship  says. 

The  Lop.D  CHIEF  JUSTICE:  The  regiment  left  Dublin  for 
Cahir  in  April,  1S.~>I),  and  must  have  been  there  still. 

Dr.  KEXEU.Y:  It  is  from  Lady  DOUGHTY  to  I!IM;I;I:  TICIII 
"The  last  jiriralc  lines  you  wrote  to  me  merely  asked  if  I  had 
anymore  reasons  to  give  against  your  going  to  India.  Now  1 
had  previously  told  you  that  the  objections  I  saw  " — and  then 
she  writes  the  cockneyism  "  where  "  instead  of  "were,"  which 
you  would  not  expect  from  a  lady  like  this :  but  it  seems  to  be  a 
sort  of  family  failing  that  they  could  not  spell —  "  whore  the  age 
of  your  Father  &  Uncle  is;  alas !  very  declining  health  of  the 
latter  and  therefore  that  the  time  might  not  bo  far  distant  when 
you  wore  called  upon,  but  after  having  represented  this  tn  i/""  as 
the  distance  is  now  shortened  to  India,  if  you  still  persist  in  the 
wish  why  certainly  you  might  gratify  it  and  1  have  nothing  more 
to  say  than  that  wherever  you  may  go  I  shall  ever  pray  &  hope 
that  God  in  his  mercy  may  draw  your  Heart  to  him  and  your 
Angel  guardian  watch  over.  My  silence  has  really  only  been 
caused  by  my  thinking  that  your  letters  had  better  bo  addr 
to  your  Father  whilst  he  was  here  than  to  me,  but  ever  be  assured 
that  1  am  always  the  same  to  you  \  that  your  letters  ai- 
welcome,  &  that  I  am  ready  with  my  usual  sincerity  to  ai 
any  private  confidence  you  may  give  me  at  any  time."  Then 
carrying  out  that  secretiveness  which  seems  to  have  prevailed  in 
all  their  correspondence — "  I  have  tint  named  your  letter  ;  if  I 
had  no  doubt  you  would  have  many  loves  and  kind  regards  sent 
to  you." 

Gentlemen,  1  submit  to  you  that  that  first  pass  ige  which  I 
have  read  controverts  the  idea  that  there  was  any  understanding, 
any  affection,  or  any  love  whatever  between  UOGEI:  TICHIIOKNI; 
aud  his  cousin  at  that  time.  Then  we  have  Lady  DOUGHTY 
writing  to  him  on  the  1 1th  of  August,  IS.M.  I  must  trouble  you 
with  these  and  must  take  them  chronologically  and  show,  as  well 
as  I  can  from  the  letters,  my  position — of  course  if  they  had  any 
others  they  would  have  only  been  too  happy  to  have  established 
by  their  production,  this  supposed  love — but  I  must  go  through 
these  in  order  to  show  you  that  down  to  a  certain  period  there 
was  not  a  particle  of  love  in  this  young  man  for  his  cousin. 
This  letter  is  of  the  14th  of  October  iu  the  same  year,  Is.M.  "  I 
have  been  looking  anxiously  every  Gazette  to  see  if  you  have 
your  Lieutenancy  " — which  she  would  not  be  likely  to  do,  suppos- 
ing that  there  was  any  love  between  him  and  his  cousin. — "Am  I  to 
understand  by  your  private  that  your  going  to  India  isa  fixed  affair, 


and  that  your  Lieuty.  will  be  in  some  Uegt.  in  India?  pray  write 
and  tell  me  ;  your  secret  is  safe  with   me,  it   is  n*<! 

ins  I  have  ."•»  n/'ti  n  given  you  at  length  :  if  determined  1  cm 
say  no  more  however  I  may  have  regretted  it — than  wish  your 
happiness,  &  that  (iod  will  preserve  you  from  falling  unprepared 
into  his  hands  and  fur  that  I  will  ever  pray  and  get  Prayers  :  you 
say  '  you  hope  to  bo  permitted  once  more  to  see  your  I'nele, 
Cousin,  and  myself,  before  you  go  ' — of  course  you  will  however 
painful  such  a  parting  may  be" — here  is  a  very  significant  thing 
(rout  this  old  lady  to  him — "however  you  would  not  so 
Cousin  this  Winter,  as  we  are  making  up  our  minds  to  let  her 
•go  agaii'  to  a  Convent,  for  Masters  and  finishing  Studies  during 
this  winter," — If  they  imagined  that  there  was  any  liking  bet  \\  ecu 
•mug persons  it  is  not  likely  that  L-idy  DOUGHTY  would 
send  hera\vay  at  that  particular  time — '•  and  bring  her  home  after 
Kaster  when1,  she  will  be  17  and  Xi-hunl  Shu/iix  <  inl<  d  and  she  will 
go  out  with 

Gentlemen,  a  question  hero  arises  upon  this  which  1  am  sorry 
to  have  to  alluiie  to,  but  it  eeems  to  me  imperatively  called  for. 
Had  Lady  DOUGHTY  any  sort  of  instinctive  idea  that 


idea  that  one  or  other  had  superseded  him  in  her  affections,  and    TICIIIHUINT.  did  iu>t  mean  any  thing  right  to  this  young  lady  at 
therefore  his  delight  was  extreme  when  ho  came  to  Tichborne,     the  lime  that   she  Wnt  her  away?     Yo 


, 

and  found  her  feelings  towards  him  were  as  fresh  as  ever,  and  as 
much  disengaged.  Ho  told  you  this?  —  Yes,  he  did,  my  lord; 
and  that  was  the  transaction  particularly,  in  my  room,  on 
this  matter,  which  led  to  the  leaving  of  that  paper  with 
me. 


That  comes  later.  —  Excuse  me  my  lord,  it  comes  then.     1 


You  will  find  as  we  goon 

numerous  strange  remarks,  numerous  odd  allusions,  that  may  bear 
out  that  interpretation. 

(ientlemen,  1  call   your  attention  to  a  letter  written  by  1 
TI  to  Lady   DOUGHTY,  dated    the   Isth  October, 

that   still    harps   oM  the  old  ideas.     I   am    going  to   take   you 
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through  nearly  all  the  letters  that  we  have,  in  order  to  show  you, 
by  reading  short  passages  from  them,  a  continuous  intention  on 
his  part  of  going  to  India  and  abandoning  England,  for  a  consider- 
able period.  This  letter  is  headed  "  Private."  "  In  reply  to  your 
List  letter  which  1  had  the  pleasure  of  receiving  on  the  16th  I 
have  but  little  more  to  say  in  writing.  I  shall  receive  my  Lieu- 
tenancy in  my  present  Regiment  by  all  probability  in  the  course 
of  a  very  short  time.  My  intention  is  to  exchange  into  a  Cavalry 
Regiment  in  India  towards  the  end  of  winter  or  the  beginning  of 
Spring  the  latest.  I  am  in  the  hopes  of  obtaining  some  leave 
during  the  winter  to  be  able  to  go  and  see  my  Family.  I  shall 
K>'e  you  1  hope  during  my  stay  in  England."  "  Host  assured  that 
anything  which  you  have  told  me  will  remain  buried  in  my  soul 
and  that  not  a  single  person  will  hear  a  word  from  it  by  me." 
What  on  earth  can  that  refer  to  ?  I  have  looked  through  this  I 
correspondence  with  the  gn  atest  care,  and  I  declare  that  I  am  I 
utterly  unable  to  account  for  what  she  could  have  told  him  thac  i 
would  "  remain  buried  in  his  soul,"  and  "  that  not  a  single  person 
would  hear  a  word  of,''  from  him.  Then  he  says,  "  I  was  sorry  to 
see  a  passage  in  your  letter  in  which  you  expressed  yourself  as 
having  done  or  said  something  wnich  had  provoked  me  to  that 
plan  of  going  abroad.  You  have  never  said  or  done  anything  to 
which  I  might  have  been  in  the  least  degree  vexed."  I  do  not  at 
present  call  your  attention  to  those  absurdities  and  ignorances  of 
spelling  and  so  on.  "  You  have  always  been  very  kind  to  me 
ever  since  I  knew  you,  for  which  kindness  I  feel  very  thankful," 
aud  so  on. 

Gentlemen,  upon  the  2nd  of  November,  1850,  he  writes 
to  Mr.  GOSFOUD — "  I  am  in  great  hopes  of  of  obtaining  some 
leave  at  the  beginning  of  the  year.  I  hope  very  much  to  be  able 
to  spend  some  time  at  Tichborne  during  my  stay  in  England.  I 
shall  be  very  happy  to  see  my  family  again  and  to  be  able  to  have 
some  talk  with  you  on  general  subjects  which  would  be  difficult 
for  me  to  explain  clearly  on  paper.  I  was  happy  to  learn  at  the 
same  time  that  my  Uncle  finds  himself  so  much  better  from  the 
change  of  air.  I  suppose  that  they  will  remain  there  for  that 
reason  much  longer  than  they  thought  of  at  first.  There  is  much 
promotion  going  on  at  present  in  the  Army  on  account  I  believe 
of  those  examinations  which  nobody  will  undergo."  And  then 
lie  says — "I  have  passed  my  examination  for  my  promotion 
which  was  fortunate  for  me,  nothing  else  but  on  regimental 
matters,  otherwise  I  am  afraid  I  should  have  remained  a  cornet 
all  my  life."  And  on  the  24th  of  September,  1850,  a  few  short 
weeks  before  he  wrote  that,  he  writes,  "  It  was  very  lucky," 

:  TICHBORNE  says,  "for  me  that  I  was  not  obliged  to  study 
Euclid  because  I  am  certain  I  would  never  have  p:issed."  The 
contention  throughout  all  this  C.ise  is  that  he  \v;is  a  kind  of  master 
of  Euclid.  Here  we  have  it  under  his  own  hand,  on  the  21th 
September,  IS.jiJ,  that  lie  was  not  even  obliged  to  study  Euclid, 
"  because  I  am  certtiii  I  would  never  have  passed."  In  his  letter 
of  the  7th  of  September,  1850,  he  makes  allusion  to  his  cousin, 
but  does  not  indicate  the  least  love  on  his  part.  Lady  DOUGHTY 
iiijiitions  in  her  letter  tint  Miss  DOUGHTY  is  at  the  convent 
studying,  and  he  underlines  "  studying,"  as  if  lie  meant  to  sneer 
at  it.  Anything  more  careless,  or  as  it  seems  to  me  more  con- 
temptuous, than  that  allusion  to  this  young  ladyjwhom  he  is 
supposed  to  have  bi:en  passionately  in  love  with  at  this  time  one 
can  scarcely  conceive. 

On  the  12th  of  March,  1X51,  is  this  letter:  "  It  is  some  time 
since  I  have  last  received  a  letter  from  Lvdy  DOUGHTV  ;  I  was 
very  gl  id  to  learn  in  the  last  letter  which  I  received  from  her 
that  my  Uncle's  health  was  good,  and  that  the  journey  from 
Upton  to  Tichborne  had  not  fatigued  him  too  much.  It  is  really 
wonderful  how  news  do  spread  about."  That  seems  to  me  a 
vulgarism  of  the  lowest  class.  "  I  have  received  letters  from  my 
parents  mentioning  that  they  had  seen  or  he  ird  some  where  or 
other  that  my  regiment  was  likely  to  go  to  India,  aud  telling  me 

-ver  that  they  never  would  give  their  consent  to  my  going 
abroad.  I  had  the  very  same  objections  made  to  me  when  1  first  : 

'  to  enter  the  army.  My  Mother  is  telling  me  that  she 
would  die  of  sorrow  if  1  am  going.  That  is  all  nonsense  ;  niy 

r  and  Mother  have  never  been  so  happy  and  enjoyed  sncii 

•>:  of  mind  as  they  have  done  since  1  have  left  their  house, 
lint  I  don't  inttcnd  at  the  same  time  saying  anything  about  it 
till  the  moment  for  me  to  exchange  comes."  Here  you  see  the 
remarkable  secrecy  of  this  man.  "I  have  made  up  my  mind  to 
it,  and  I  am  only  waiting  for  an  opportunity,  which  is  I  am  sorry 

iy  rather  long  to  come." 

Then,  Gentlemen,  comes  a  letter  about  which  you  remember  I 
questions,  aud  that  is  the  letter  of  the 

li'th  of  April,   1851:  '•!  was,  as  you   may  fancy,   wonderfully 
surprised  at  my  Father's  letter.     1  read  it,  1  am  sure,   several 

•iver  to  be  sure  that  I  was  not  deceiving  myself.  I  cannot 
think  what  put  such  an  idea  into  his  head.  1  don't  know  if  he 
knows  the  person,  in  fact  it  seems  to  me  very  strange  altogether.  ; 
I  suppose  that  you  may  perhaps  hear  something  more  about  it,  if 
you  do  1  should  fed  very  much  cMigcd  if  you  had  the  kindness 
to  let  me  know.  You  may  be  certain  that  nobody  will  ever  hear 
a  word  from  me."  I  asked  Mr.  Gii<rni:i>  at  }>:<'/<:  252  (Vol.  II), 
"  What  does  that  refer  to? — The  idea  of  Mr.  JAMKS  TIIMIHORVK 
refers  to  a  certain  person.  Was  it  ROGER'S  idea,  or  whose? — His 
father's.  His  father's  idea? — Yes,  it  astonished  ROGER  TICII- 
His  idea  was  that  ROGKR  TiCinioRNE  wax  to 
marry  a  certain  person? — It  was  a  suggestion  of  the  father's  to 
him  that  it  would  be  a  very  good  match.  Will  you  tell  me  the 


initial  of  that  person's  name  ? — Yes.  I  remember  you  did  not 
want  to  mention  any  names? — D.  It  was  a  young  lady,  a 
member  of  the  family  with  whom  the  father,  Sir  JAMES,  had  had 
an  intimacy  of  a  lifetime.  And  I  suppose  he  was  very  well 
acquainted  with  the  lady  ? — Who  ?  Sir  JAMES  ? — No,  I  do  not 
think  he  was.  I  think  she  was  too  young  for  him  to  have  known 
her.  Then  he  had  an  idea  of  his  sou  marrying  a  person  who  was 
too  young  for  him  to  have  known  ? — I  do  not  think  he  knew 
her.  I  think  she  was  too  young  for  him  to  have  known  much  of 
her.  How  old? — I  do  not  know.  I  never  saw  her.  Then  how 
do  you  know  she  was  too  young  ? — Because  I  knew  one  of  tins 
brothers,  and  I  knew  him  before  he  was  of  age,  aud,  therefore,  I 
am  quite  sure  the  sister  must  have  been  younger.  Then  your 
notion  is  that  Sir  JAMES  TICHBORNE  did  not  know  her  ? — It  is 
just  as  Mr.  ROGER  says,  '  I  do  not  think  he  can  know  much  of 
her.'  lie  does  not  say  that — '  I  do  not  know  if  ho  knows  the 
person  '  ? — I  have  told  you  as  much  as  I  know  myself,  therefore, 
talking  longer  will  not  enable  me  to  say  more.  You  thiuk  it 
related  to  a  Miss  D  ? — I  am  sure  it  did." 

Gentlemen,  that  seems  to  me  to  be  a  very  shigular  story. 
Whatever  Mr.  JAMES  TICHBORNE  was  in  his  relations  with  his 
wife,  he  does  not  seem  to  me  to  be  a  man  to  ha  ve  thought  such 
an  absurd  thing  as  to  contemplate  a  marriage  between  his  son 
and  this  young  lady,  who  was  too  young  for  him  to  know  her. 
First  he  does  not  know  her,  and  secondly  he  contemplates  a 
marriage,  and  again  she  was  too  young  for  him  to  have  known 
her.  Why,  she  must  have  been  a  mere  child,  aud  yet  we  have 
that  gloss  put  on  that  remarkable  paragraph  in  that  letter  by 
Mr.  GOSFORD. 

The  LORD  CHIEF  JUSTICE  :  Would  not  that  depend  very  much 
on  where  the  parents  of  this  young  lady  lived?  He  might  have 
a  great  intimacy  with  the  father  and  mother,  and  yet  if  he  was 
living  in  France,  and  they  in  England,  it  may  be  that  they  did 
not  see  each  other  for  some  time,  and  perhaps  the  young  lady 
might  not  be  at  that  time  of  an  age  at  once  to  complete  a  marriage, 
and  yet  perhaps  a  future  marriage  might  be  contemplated. 

Dr.  KENEAI.Y  :  That  might  fairly  be  said,  but  it  seems  to  mo 
altogether  a  rash  thing  to  suppose  that  Mr.  JAMES  TICHBORNU,  a 
man  of  sense  aud  business,  would  be  likely  to  mix  himsulf  in  a 
transaction  of  that  kind.  It  may  have  happened  ;  and  what  your 
lordship  offers  as  a  solution  of  it  may  have  occurred,  but  it  is  au 
unlikely  thing,  aud  is  unsupported  by  evidence  in  continuation 
of  Mr.  GOSFOUO. 

The  LORD  CHIKF  JUSTICE:  Unfortunately  he  was  not  asked 
who  those  parties  were. 

Dr.  KENEALY  :  And  I  regretted  very  much  that  I  did  not  ask 
him  that,  but  Mr.  GosFORD  appeared  to  be  a  person  of  such  fine 
delicacy,  and  would  only  give  the  initials,  that  I  did  not  ask  him. 
I  regret  now  exceedingly  that  I  did  not  do  it,  but  I  was  thrown 
off  the  scent  altogether  by  that  fine  sensibility  displayed  by  Mr. 

GOSEORD. 

Mr.  Justice  LUSH  :  I  understand  it  in  a  different  way  ! !  I  did 
not  understand  at  that  time  he  was  speaki  ng  of  the  young  lady 
as  too  young,  but  at  the  time  the  intimacy  existed  between  the 
two  families,  she  must  have  been  too  young. 

Dr.  KENEALY:  I  read  it  at  the  time  the  father  wrote  those 
letters  the  young  lady  was  too  young  for  him  to  know  her — -that 
is,  she  was  a  child. 

Mr.  Justice  LUSH  :  I  understood  it  to  be  the  time  of  the  father's 
intimacy  with  the  family. 

Dr.  KENEALY  :  She  was  too  young  for  him  to  have  known  her. 
It  appeared  that  he  never  knew  her. 

Gentlemen,  as  I  say,  various  members  of  the  family  were  called. 
I  had  called  Mr.  GOSFORD'S  particular  attention  to  that  part  of 
Mr.  JAMES  TICIIBORNE'S  letter.  I  did  not  pursue  it  for  reasons 
which  I  have  just  told  my  lord,  and  I  am  sorry  that  I  did  not;  but 
the  family  might  have  supported  Mr.  GOSFORD'S  assertion  of  that 
particular  transaction  if  they  had  thought  lit.  Possibly  the  answer 
to  that  may  be,  "You  did  not  carry  it  further;  you  did  not 
challenge  it."  At  all  events,  if  there  was  such  an  alliance  con- 
templated, it  would  have  been  better  that  we  had  received  some 
explanation  about  it,  because  it  seems  to  me  about  as  extra- 
ordinary a  story  as  ever  was  presented.  I  asked  him,  in  connection 
witli  that,  whether  it  had  not  reference  to  Miss  BELLEW. 

Now,  this  solution  would  be  perfectly  consistent  with  that 
journey  which  Lord  and  Lady  BEI.I.EW  and  Miss  BELLEW  made 
to  Paris  to  see  the  TICIIHOIJNES.  As  Lord  BELLEW  tells  us,  it  was 
to  buy  marriage  presents,  a  thing  which  did  not  require  three 
people  to  go  to  Paris  for.  We  learn  from  Lord  BELLEW  that  they 
did  make  that  extraordinary  journey  to  Paris,  visiting  the  Ticil- 
BOKNES.  It  may  refer  to  that.  It  is  quite  consistent  with  the 
remark  that  ROGER  TICHBORNE  makes.  I  do  not  know  that  Mr. 
JAMES  TlCHBORNB  knew  this  person  ;  we  have  no  evidence  that  he 
was  acquainted  with  Miss  BELLEW  ;  and  the  allusion  may  therefore 
refer  to  that  transaction.  Mr.  GOSFOUD  in  all  probability  knew, 
and  therefore  he  is  down  upon  me  with  that  extraordinary  story. 
Now  if  it  did  refer  to  that  journey  to  Paris  it  would  be  a  strong 
corroboration  of  that  passage  of  the  Defendant's  letter  to  Mr. 
HOI-KINS,  which  seemed  to  have  some  influence  on  Mr.  HOPKINS, 
in  persuading  him  that  he  was  the  man;  that  he  knew  a  secret 
that  was  known  only  to  a  very  small  number  of  people.  Then 
there  is  another  passage  in  that  letter  which  seems  to  me  to  bear 
out  the  idea  which  I  have  already  put  to  you,  that  Mr.  GoSFOKD  wan 
acting  as  a  spy  for  ROGER  TICHBORNE  on  Lady  DOUGHTY.  "It 
is  so  long  since  I  received  a  letter  from  my  Aunt,  that  I  know 
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nothing  but  what  you  tell   me."     It   seems  as  if  ho  was  in   the 

habit  of  Kfiiding  him  :i  journal,   or  record,   or  memorandum  of 

what  was  taking  place   there.     '•  I    send  you   back    my    father's 

They  preserve  a  great  iiriny  letters  uf   Mr.  .1  VMI'-I  Ti>  !l- 

'1'liat  letter  was  sent  bark  to   Mr  .      I    wonder 

wliy  they  have  not  produced  that  letter.     That  letter  would  throw 

•  on  the  whole  of  that  transaction  and  the,   journey 

to  I'. 11  is,  hut  they  have  not  thought  proper  to  pro  lure  it. 

A','ain,  (ientlenifii.  on  the  17th  of  April,  Is.M,  to  show  you 
that  his  determination  was  still  unchanged  to  go  away  to  India, 
ho  says,  "  I  shall  wriUj  to-morrow  to  get  what  information  1  want 
about  it."  This  is  as  to  exchanging  into  the  '.Uh  Lancers,  or  the 
L4th  Light  DngOOn*.  "Then  if  1  like  it,  I  shall  send  in  my 
papers  at  once  for  exchanging.  I  expect  a  grc  it  blow  up  from 
my  family,  but  in  all  cases  it  won't  be.  worse,  than  the  one  I  had 
to  Stand  when  1  first  said  that  I  wished  to  enter  the  army.  Don't 
say  a  word  about  it  to  anybody."  And  he  heads  hii  letter  '-private," 
making  secrets  of  nothing,  as  you  ft 

I,  nil.  men,  I  now  call  your  attention  to  a  letter  written  by 
Lady  DonjiirY  to  KniiKit  TirmioKNK  on  the  L'lth  of  April,  and  it, 
is  addressed  to  him  i'ortobello  Barracks,  so  1  suppose  that  would 
be  IS.-.J. 

The  LOUD  CIIIIT  .Irsiirr. :   Hither  I.H:>I>  or  1  - 

Dr.  KI:NKAI.Y  :  Yes,  but  I  fancy  chronologically  it  would  be  1  *.">-. 
The  only  reason  why  I  call  your  attention  to  it  is  that  i 
internal  evidence  that  it  was  written  about  this  time;  and  that 
his  mind  was  full  of  going  to  India,  b  -•  raag  she  says  ••  ( •:>  when 
you  will,  the  moment  will  be  a  most  piinful  one  to  us  all."  lie 
had  no  such  idea  in  1S~>0,  therefore  it  must  have  been  ISoi'.  "  Go 
when  you  will,  the  moment  will  be  a  most  painful  one  to  IH  all. 
1  conclude  we  shall  see  you,  still  I  feel  our  parting  must  be  most 
trying.  Yes,  dear  It'inKi:,  you  tell  me,  I  may  ask  questions,  I 
therefore  ask  you  if  you  have  made  your  Kaster?  at  any  rate,  I  will 
earnestly  hn/>c  you  may  begin  your  Ion;;,  long  voyage,  with  a  clear  con- 
science ;  do  however,  I  entreat,  send  me  one  line  when  you  receive 
I  hi*."  It  is  not,  however,  for  that  passage,  that  I  call  your  attention 
to  it,  but  for  this  matter:  "Your  father  has  been  very  unwell, 
but  is  better  again, -but  these  threatenings  of  blood  to  the,  head 
are  certainly  to  be  feared  for  him."  Now,  I  have  already  called 
your  attention  to  the  fact  that  Sir  KDWAUD  DoL'iiirrv,  the  uncle, 
was  a  gentleman  who  suffered  repeatedly  from  erysipelas,  and  we 
know  that  the  Defendant  does,  and  we  have  now  ROGER'S  father 
with  threatenings  of  blood  to  the  head,  and  I  must  ask  you  to 
be.ir  with  me  while  I  read  to  you  the  account  that  was  given  by 
Colonel  BICKEUSTAFF  and  General  JONES  as  to  the  attacks  which 
ROGER  TICHBOUNE  had  at  Canterbury,  and  whether  they  do  not 
clearly  indicate  some  hereditary  disease  or  tendency,  like  that  of  the 
father  having  threateniugs  of  blood  to  the  head,  though  for  the 
present  purposes  they  are  chosen  to  be  rcpresented>to  you  as  merely 
asthmatic.  You  will  find  this  matter  of  some  importance  when 
you  come  to  consider  the  sort  of  medic  il  subject  the  Defendant 
is,  and  what  are  his  tendencies,  what  are  his  maladies,  and  what 
he  is  suffering  from ;  because  if  they  are  almost  precisely  those 
that  his  uncle  and  his  father  had.  then  you  would  say  they  were 
hereditary,  while  it  is  odd  that  if  this  gentleman  is  AliTHUl!  OBTOS, 
he  should  have  the  same  physical  tendencies  as  the  family  of  the 
TH:III;ORNE'S,  with  whom  he  could  have  no  possible  connection. 
At  page  51  (Vol.  II.)  of  the  cross-exa'iiination  of  Colonel  Koinciir 
BICKEUSTAFK  I  say  to  him,  "  What  did  Surgeon  MOOIIE  attribute 
that  to?  Was  it  of  the  nature  of  an  apoplectic  attack? — No,  asthma, 
lie  suffered  very  much  from  asthma.  It  was  not  the  first  attack. 
lie  had  had  several  and  had  been  bled  before.  Was  he  reduced 
on  other  occasions  to  that  perfectly  rigid  state? — Xo,  he  never 
had  such  an  attack  as  this.  Surgeon  MOOBE  said,  '  If  you  have 
another  attack  like  that,  it  will  be  the  last  you  will  ever  have.'" 
It  may  be  possibly  new  to  you  that  an  asthmatic  attack,  such  as 
that  described,  would  put  him  into  a  rigid  state.  My  notion  is 
that  it  is  a  mistake  altogether  of  Colonel  BICKEIJSTAFF'S,  and  that 
it  must  have  been  an  apoplectic  attack,  and  probably  this  passage 
will  show  you  also  that  it  was.  At  page  50  (Vol.  1 1.)  of  the  examina- 
tion of  the  same  gentleman  we  read: — "  In  what  condition  did  you 
find  ROGER  TICHBORNE? — He  was  lying  flat  on  his  back  on  the  bed ; 
he  was  perfectly  rigid,  and  all  he  could  say  was  '  Bleed.'  Did  you 
fee'  his  face? — I  did ;  his  face  was  perfectly  of  a  livid  colour."  If 
you  have  ever  seen  a  person  sei/.ed  with  an  apoplectic  attack,  that 
is  the  colour  of  the  face.  "  Did  you  see  what  the  Doctor  did  ? — 
Dr.  MOOKE  first  of  all  tried  to  bleed  him  there,  in  the  right  arm, 
and  then  the  left.  The  LORD  CHIEF  JUSTICE  :  He  made  a  puncture 
with  a  lancet? — A  puncture;  just  a  little  trickle  of  blood  cime 
from  it,  and  then  he  tried  the  left  arm.  Mr.  HAWKINS  :  With 
what  success? — Kxaclly  the  sime;  he  then  tried  both  ankles. 
Nothing  came  except  just  a  liltle  trickle  of  blood  from  eac'i.  The 
Doctor  then  turnel  to  me  and  said,  'Shall  I  open  the  temporal 
artery?'  I  said  '  Open  anything.'  He  immediately  opened  the 
temporal  artery  about  here  ;  there  is  a  little  soft  part  there  (by 
the  side  of  the  )i.;ht  eye).  It  was  the  right  side? — The  right 
side  ;  an  immense  quantity  of  black  blood  came  out."  A  great 
deal  is  made  about  the  observation  of  this  gentleman.  Black 
blood  coming  out  of  the  temporal  artery  is  about  as  great  an 
absurdity  as  could  be  imagined — in  fact  it  is  an  impossibility. 
"  Whereupon  he  immediately  revived  ;  he  was  very  languid  after- 
wards. I'.ut  it  relieved  him  ? — It  relieved  him  almost  immediately. 
Did  you  remain  with  him? — I  did ;  we  sat  up  more  or  l< 
whole  night.  Wo  were  afraid  of  the  thing  coming  off  in  the 
night,  and  were  afraid  he  would  bleed  to  death  ;  and  the  doctor 


had  put  a  pad  on,  and  then  a  bandage  round,  on  purpose  to  keep 

ry  compressed.     Did  anyone  else  sit  up  on  that  occasion. 

—  I  think  there  were  a  good  many  backwards  and  forwards  after 

tie-  nlii.vrs  came  from  mess  ;   they  had  heard  of  it,   and   they   all 

•  visit  him  one  after  the  other.     During  the  night   was   he 

well  enough  to  speak  to  you  V — Oh,  yes;  he  recovered  pcrfe-tly 

after  that.     Of  course  he  was  languid,  and  all  that  sort  of  thing, 

but  perfectly  conscious."     Gentlemen,  1  think  that  none  of  you 

could  entertain  any  doubt  that  that  was  an  apoplectic  attack. 

The  Lor. i>  Cmt.F  JUSTICE  :  1  just  throw  this  out  f or  your  atten- 
tion ;  it  is  a  mere  thing  that  presents  itself  to  my  mind.  You 
say  that  black  blood  could  not  come  out  of  the  artery.  Certainly, 
not  so  long  as  the  lungs  are  exercising  their  functions,  and  oxygen 
is  supplied  to  the  bloo  I,  which  we  know  is  communicated  to  the 
system  through  the  arteries.  Blood  which  has  thus  received  its 
,  passes  through  the  arteries.  But  suppose  a  person  was 
in  an  asthmatic  condition,  and  from  the  impossibility  of  breathing, 
which  is  what  Colom  I  I>H:KI:I:STAKF  here  represents  was  the  case 
with  lluiii'i:  Tirmn>i;sK,  that  he  could  not  breathe,  oxygen  is  not 
communicated  to  the  blood  through  the  lungs,  /  tnke  it  that  the 

Linn,!  K  '.   /  .'  .' 

Dr.  KKNKALY  :  If  he  were  not  breathing;  but  we  know  that  he 
was  breathing,  because  he  said  "  bleed,  bleed." 

The  LOUD  GIIIKF  JUSTICE  :  )'-.< .-  lm>  nut  us  ht'xhmilil  hni-e  lir- 
No  doubt  breath  had  not  ccav'd,  becmso  if  it  had  there  would 
very  soon  have  been  an  end  ;  but,  as  I  understood  the  case,  it  may 
be  wrongly,  from  Colonel  BICKEUSTAFF,  he  had  an  attack  of  a 
peculiar  kind  of  aslhm  i.  which  prevented  his  breathing,  at  all 
events  to  such  an  extent  as  that  the  supply  of  oxygen  which  is 
required  to  keep  the  blood  in  its  proper  condition,  could  not  be 
inhaled.  Then.  1  take  it,  that  the  blood,  not  being  oxygenated 
by  the  action  of  the  lungs,  it  would  be  black.  I  simply  throw 
that  out  for  your  consideration. 

Dr.  KENEAI.Y  :  /  .«<•  i«i  .<"//.'/< >•//'»«  in  tin  (i-nlim-r  uf  Colonel 
BICKEUSTAFF  ilmt  lie  tr  is  nni  hnnihini/.  II  to  gpeak. 

The  LOUD  CHIEF  JUSTICE  :  But  if  he  was  in  that  condition  of 
asthmi  which  Colonel  BICKEUSTAFF  siys,  the  surgeon  who  bled 
him  understood  the  ailment  to  be  the  blood  would  not  receive  the 
oxygen  which  is  necessary  to  deprive  it  of  its  black  colour,  and 
give  it  the  colour  of  arterial  blood,  and  would,  in  that  instance, 
be  black  blood  issuing  from  the  artery.  I  merely  throw  that  out 
for  your  consideration. 

Dr.  KENEALY:  I  will  not  offer  a  solution  of  it,  because  I  am 
not  sulh'eiently  acquainted  with  medical  knowledge.  And  I  com- 
ment on  what  has  been  proved ;  the  mm  was  breathing. 

The  LOUD  CHIEF  JUSTICE  ;  Nor  am  I. 

Dr.  KKS-EALY  :  I  deal  with  it  as  I  find  it. 

The  LOUD  CHIEF  JUSTICE  :  Just  so;  and  I  throw  it  out  for 
consideration  rather  than  let  it  remain  in  my  own  mind. 

Dr.  KENEALT  :  Very  well ;  at  present  I  exercise  no  knowledge 
upon  it,  an  1  though  1  learned  a  little  of  surgery  as  a  lad,  I  may 
be  said  to  hive  forgotten  it.  Gentlemen,  You  will  judge  by  the 
evidence,  which  is  more  valuable  than  anything  that  I  can  say  about 
it,  how  it  w.is.  Now,  the  testimony  of  General  JONES  seenn  to  ma 
to  indicate  also  an  apoplectic  attack.  At  page  ;">(>  (Vol.  II.)  he 
was  asked,  "  Do  you  remember  his  being  ill  at  Canterbury  ? 
— Yes.  Did  you  sit  up  with  him  at  all  ? — Nearly  the  whole  of 
one  night.  Do  you  remember  any  particular  circumstance  con- 
nected with  that? — I  recollect  we  came  down  from  London  to 
Canterbury  about  eight  o'clock,  and  in  the  middle  of  the  night 
s>me  one  called  me  up,  and  said,  '  Mr.  TICHBORNE  is  dying  ;  '  and 
I  got  up,  and  went  to  his  room.  Ho  had  come  down  with  you 
from  London? — He  had  come  down  with  me  from  London  that 
diy.  As  I  understand,  you  had  arrived  in  the  evening? — About 
eight  o'clock.  Had  he  done  anything  upon  his  arrival  in  Canter- 
bury which  would  in  any  way  account  for  his  illness? — Certainly 
not.  You  say,  in  the  middle  of  the  night  you  were  called  to  his 
room?  —  Yes.  In  what  condition  did  you  find  him? — He  was 
lying  on  his  bed  gasping,  and  I  thought  that  he  was  dying. 
Was  he  able  to  speak  ? — Oil,  no  ;  certainly  not.  Was  there  any- 
body in  attendance  upon  him  at  that  time  ? — Dr.  TAYLOR,  the 
surgeon  of  the  regiment.  Then  this  is  another  occasion.  Mr. 
HAWKINS:  Another  occasion,  mylord." 

I  do  not  know,  Gentlemen,  whether  you  have  seen  anybody 
sei/ed  and  dying  of  an  apopletic  attack.*  If  you  have,  you  will 
consider  whether  the  description  given  to  General  JONES  is  not 
about  as  likely  a  description  of  an  attack  of  that  nature  as  could 
well  be. 

Again,  Gentlemen,  on  the  4th  of  May,  1851,  wo  still  find  the 
idea  of  going  to  India  prevalent  in  ROGER'S  rnind,  but  not  a 
word  about  his  cousin.  It  is  a  letter  to  Mr.  GosFOitu.  He  is 
about  to  sell  his  horses,  and  he  heads  his  letter  "  Private  and 
Confidential."  "I  should  feel  much  obliged  to  you  if  you  had 
the  kindness  to  answer  me  by  return  of  post  to  let  me  know  if 
you  are  able  to  give  me  any  help  in  selling  some  of  my  horses. 
The  officer  who  I  mentioned  10  you  in  my  last  letter  happens  to 
be  in  a  Light  Cavalry  Regiment  in  India,  in  which  I  am  anxious 
to  exchange.  I  am  at  present  in  correspondence  about  it  with  the 
Army  agent.  I  will  let  you  know  more  about  it  later;  answer 
me  as  soon  as  you  can  and  dont  say  a  word  about  it  to  anybody." 


*  Dr.  K I:\KU.V  was  present  at  Stafford  Assizes,  whon  Mr.  Justice 
Tu.i.'itn  died  on  tho  bench  of  a  fit  of  apoplexy.  The  appearance 
which  he  presented,  tallies  oxact'y  with  that  of  TICHBOBNE  at  Canter- 
bury. 
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1  forgot  to  remind  you  of  a  remark — but  in  a  long  rase  of  this 
kind  it  is  bettir  to  repeat  ;i  tiling  than  to  run  the  clinncc  of  its 
being  forgotten — tliat  it  was  very  soon  after  those  two  nearly 
fatal  attacks  tliat  this  young  man  writes  to  his  aunt  \ 
be  in  a  very  nourishing  state.  I  called  your  attention  to  tliat  two 
or  three  days  ago  when  the  letter  was  before,  us. 

'I'heii  on  the  7tli  of  .lune,  l.s.M,  he  writes  to  Mr. 
— "  Since  tin1  receipt  of  your  last  note  I  lave  been 
letter  from  you,  to  give  me  some  news  about  Tichborne.  1  was 
surprised  to  learn  some  time  ago  from  I-ady  Dunum  tliat  my 
I'nele  had  been  able  to  go  to  see  the  Exhibition.  Hut  what 
surprised  me  is,  that  she  mentions  he  was  not  too  much  fatigued 
and  that  he  enjoyed  the  e\riirsion  very  much.  I  have  tried  very 
hard  to  make  an  exchange  in  the  iL'th  I-mccrs  but  unfortunately 
for  me  it  HO  happened  tliat  they  received  the  order  to  go  on  HO 
short  a  notiee  that  no  body  was  allowed  to  exchange  or  sell  out, 
whieli  was  rather  unlucky  for  me.  The  occurrence  will  oblige 
me  to  take  the  offer  which  has  been  made  to  me  some  time  ago 
by  an  ollicer  on  foreign  service,  who  is  anxious  to  exchange  into 
a  Cavalry  Hcgiment  at  home."  The  rest  ia  not  material;  but 
what  I  have  read  is,  as  still  showing  the  prevalent  idea  ia  his 
mind  about  going  abroad. 

Then  on  the  17th  July,  1851,  he  writes  to  Mr.  (;osroi:i> : — "  I 
shall  not  most  likely  go  to  Upton  for  some  time.     I  wish  to  talk 
to  you  about  several  things  before  I  go  back  to  Ireland  again,  as 
I  am  uot  likely  to  be  in  this  part  of  the  world  for  some  time  ;  so 
if  it  be  convenient  for  you  to  come  and  breakfast  with  me  at  10 
o'clock  let  me  know.     1  have  not  heard  from  Lady  DOUGHTY  since 
the  day  I  arrived  in  London."  No  inquiry,  you  see,  made  about  this 
young  lady  with  whom  he  is  supposed  to  be  passionately  in  love. 
Then  on  the  30th  of  July,  1851,  he  writes  a  letter  headed 
'•  Private  and  confidential";  and  written  at  the  end  of  it  in  italics 
"  'l'ii  In  In/nit  U-IMH  mul."    This  man  seems  to  have  been  singularly 
unfortunate ;  ho  wishes  all  his  letters  to  be  burnt  but  they  seem 
to  have  been  all  kept.     "  I  told  Lady  DOUGHTY  the  day  of  my 
arrival   that  it  was   fully  my  intention  to  go  abroad  with  my 
regiment.     It  appeared  to  me  since  that  day  that  she  had  some- 
thing on  her  mind  which  she  wanted  to  disclose  in  a  private  way 
to   another  person 'r — I   understand  that  that  is  supposed  to  be 
Miss  DOUGHTY—"  but  there  was  a  kind  of  fear  which  kept  her 
silent.     For  my  part  I  avoided  all  kind  of  private  conversation 
that  might  in  some  degree  have  displeased  her."    That'is  certainly 
a  very  mysterious  passage  to  me.     Why  he  should  have  avoided 
all  private  conversation  with  reference  to  that  which  he  says  "She 
had  something  on  her  mind  which  she  wanted  to  disclose  in  a 
private  way  to  another  person  "  I  cannot  for  the  life  of  me  make 
out ;  nor  can  I  understand  the  greater  part  of  the  mysteriousness 
which  is  more  than  alluded  to  in  ROGEK'S  letters.     "  I  have  no 
doubt  that  you  being  in  her  confidence  you  wiil  sooner  or  later 
hear  all  about  it."     That  clearly  was  an  invitation  to  M  r.  ( !  <  ISFOUD 
to  let  him  know.     "They  were  several  persons  at  Upton  during 
the  time  I  was  there,  among  others  the  son  of  Lord  LOVAT.     J 
don't  think  that  I  am  far  mistaken  if  towards  the  latter  part  of 
next  year  or  the  beginning  of  1853  you  don't  see  in  the  news- 
paper, in  the  column  which  is  reserved  for  marriages  in  High  Life, 
the  marriage  of  Lord  LOVAT  and  M.  D."    All  that,  as  you  know, 
is  entirely  and  absolutely  inconsistent  with  the  idea  that  he  had 
any  affection  for  her,  because  there  he  was  at  Tichborne  when  he 
had  every  opportunity  to  bring  matters  to  an  explanation ;  when, 
according  to  the  hint  in  that  letter  Uidy  DOUGHTY  was  anxious 
herself  to  state  something  to  this  young  lady  in  a  private  way, 
yet  he  cautiously  abstains  from  all  allusion  to  it,  though  some- 
thing is  going  on  between  the  son  of  Lord  LOVAT  and  Lady 
DOUGHTY,  which  will  end  in  the  latter  part  of  next  year  or  the 
beginning  of  1853  in  marriage.    These  things  are  quite  inconsis- 
tent with  love,  affection,  or  any  serious  fondness  for  this  young 
lady.     "  Don't  say  a  word  of  what  I  have  said  to  any  living  soul 
because  it  would  put  me  still  more  on  bad  terms  with  my  family 
than  1  am  at  present."     Why  in  the  world  should  it  put  him  on 
bad  terms,  his  having  a  sort  of  affection  for  his  cousin,  if  that  is 
the  meaning  ?     Hut  I  do  not  know  what  the  meaning  is  ;  it  seems 
to  me  to  have  no  meaning.     1  have  endeavoured  all  I  can  to  see 
the  meaning  and  have  been  unable.     "  What  I  have  just  men- 
tioned struckcd  me "  that  is  the  love  or  intended  marriage 

between  Mr.  Fiasr.i:  and  this  young  lady—"  strucked  me  the 
very  first  day  of  his  arrival  and  I  became  more  and  more  certain 
of  it  as  I  went  on  with  my  observations."  What  is  all  this?  Is 
Lady  DOUGHTY  playing  off  this  Mr.  FKASEU  against  her  nephew, 
or  playing  off  her  nephew  against  Mr.  FRASEK,  and  what  is  it  all 
about?  I  do  not  understand  it.  When  we  come  to  the  transac- 
tions between  Lady  DOUGHTY  and  UOGF.I:  TICHBOKNI;  we  are 
carried,  as  it  were,  into  a  land  of  obscurity,  of  Cimmerian  dark- 
ness ;  we.  can  hardly  see  our  way  before  us.  Everything  seems  to 


be  intrigue  and  dodging  and  match-making.  Nothing  seems  to 
be  open,  above  board,  plain,  straight  dealing  ;  but  a  species  of 
mystic  casuistry  or  Jesuitry  in  which  everyone  is  concealing  his 
thoughts  from  everyone  else.  "  I  have  no  doubt  that  with  what 
I  have  said  and  what  you  may  observe  you  may  fish  up  a  good 
deal."  That  clearly  indicates  that  he  is  regarding  him  as  his  spy 
upon  the  family.  "  WALTKI:  STUICKLAND  is  in  great  favour  at 
present ;  1  don't  know  how  long  it  will  last."  Whether  that  in- 
dicates that  WALTKI:  STI:ICKI.ANI>  was  also  one  of  the  shuttlecocks 
that  this  lady  was  battledoring  about  I  do  not  know.  Certainly 
it  is  odd  that  he  should  be  mentioned  in  connection  with  Mr. 

FllASEK. 


The  LOUD  CuiKr  JUSTICE :  WALTKI:  SIT.IOKLAXI  >ic<l  in 

'  i  n  n/  li  Her.* 

Dr.  KFNT.AI.Y  :  Nut  in  .<>"  ''»//. 

The  I.oi:i)  CHIF.F  JUSTICE:  .Y".' 

Dr.  KKSKAI.Y:  "  WALTKR  STRICKLAND  is  in  great  favour  ut 
pr.  -sent." 

The  LOI:I>  CHIEF  J  I/STICK  :  That  is  not  in  favour  of  the  young 
lady  but  in  favour  of  the  aunt.  That  is  how  I  understand  that. 

Dr.  KKNKALY  :  I  do  not  know. 

The.  LIIIID  CIIIEI  JUSTICE  :  S'irelyV 

Dr.   KF.XF.AI.Y:  "1   do  not  know  how  long  it  will  lut     Lvly 
•.IITV  hiis  I  believe  been  disappointed  about  mu  " — that  is  all 
about  love. 

The  LORD  CHIEF  JUSTICE  :  f'eonfe*  -:(  never  strticl 
.' ! ! 

Dr.  KF.NKAI.Y  :  '•  You  nny  perhaps  know  why,  I  had  only  tim- 
to  find  it  out  partly.  If  I  had  remained  longer  I  should  have 
made  a  point  of  Boding  it  out.  I  may  perhap:;  liud  it  out  yet 
there  in  no  knowing."  You  see  that  he  writes  in  the  Bani'j  sort 
of  ignorance  that  I  am  of  this  transaction. 

The  LoRI>  CHIEF  JUSTICE:  /  </"  nut  think  tll'll  III*1  illlii*i'>n  t"  WAL- 
TER STRICKLAND  <•</»/,/  li<n-<  mu/  referena  in  !//'.•«  DOUGHTY,  and  / 

iri/l  lill  ijnil  mht/.  liii'inifi    In    ii' ix  it  ini:l*lii/ilil'lii  in   Hi  r  Uajettlft  '""'.'/ 
«t    I/i'i/    linn    mi,!   tin  ii  ciml'l  It'inlli/   Iliink  «f  it   m-in-i'iiji:   '.>/'  M 
1  )oi  I.HTY  irith  n  In1  iiciry.t 

Dr.  KKNKALY  :  But  if  WALTKI:  STRICKLAND  was  in  great  favour 
with  the  young  lady  they  could  not  help  that. 

The  LOUD  CHIEF  JUSTICE:   }>«,  Imt  I  sli-mld  think  that  I.'vl'j 

Don, MIT  H-ni/lil  r,  fij  mm  li'ifi    fliifi-n  hi  in  III' 

Dr.  KENEALY  :  I  do  not  at  all  dissent  from  that. 
The  LOUD  CHIEF  JUSTICE  :  I  mean  he  was  not  like  Mr.  FKASEK. 
The  Master  of  LOVAT  was  quite  another  thing. 

Dr.  KENEALY  :  vStill  this  poor  fellow  may  have  thought  it  so. 
'•  L-idy  DOUGHTY  has  I  believe  been  disapointed  about  me:  you 
may  perhaps  know  why,  I  had  only  time  to  find  it  out  partly. 
I  had  remained  longer  I  should  have  made  a  point  of  finding  it 
out.  I  may  perhaps  find  it  out  yet,  there  is  no  knowing.  I  should 
feel  much  obliged  if  you  burned  this  letter  as  soon  as  you  had 
read  it,  because  you  might  perhaps  leave  it  about  and  somebody 
see  it  for  which  1  would  be  very  sorry."  With  reference  to  those 
words,  "  Lady  DOUGHTY  has  1  believe  been  disapointed  about  me," 
you  may  perhaps  know  why  .Mr.  Gosrouo  gives  me  the  ridiculous 
answer  to.  lie  says,  "  It  was  some  charges  about  giving  way  to 
liquor."  That  was  an  old  story,  and  could  not  have  taken  U<><;n: 
by  surprise  on  the  30th  of  July,  1851.  That  answer  will  not  hold 
water  for  a  moment.  lie  saves  himself  by  saying,  "And  that 
sort  of  thing  and  his  general  conduct."  What  Mr.  <1< 
means  by  his  general  conduct  I  do  not  know. 

Then,  Gentlemen,  on  the  2-lth  of  August  you  will  find  a  letter. 
On  that  :!oth  of  July  ROGER  TICIIBORNE  is  in  a  state  of  doubt 
and  uncertainty  as  to  what  Lady  TlCintOKNi:  had  against  him. 
lie  inquired  again  from  Mr.  Go.iroi:l>  on  the  21th  of  August,  IS.'il. 
"  I  received  not  long  ago  a  letter  from  WALTER  STRICKLAND.    He 
mentions  that  there  is  much  company  now  at  Tichborne  now  and 
that  1 1  D  had  been  of  late  so  much  engaged  that  she  had  / 
In  write  a  line  (I  only  rather  doubt  of  it)."     Whether  he  doubts 
WALTER  STRICKLAND  or  Lady  DOUGHTY  I  do  not  know.     1  d  > 
not   know  to   which   of   those   individuals   he    refers,  showing 
that   he   had    not  a   very  high  opinion,  at  all   events,  of  the 
veracity  of  one  of  them;   you  can  choose  in  your  own  minds 
whichever    you   think    it    applies    to.     It  was   a  strange  thing 
to  be  said,  if  it  was  said  of   his  aunt,  Lady  DOUGHTY,  "She 
has  something   against  me  but  I  cannot  make   out  what  the 
devil  it  is."    I  asked  Mr.  GOSFOKD  about  it,  and  Mr.  GOSFOKD 
gives  the  stereotype  answer  about  it,  "  Oh,  it  is,"  he  says,  "be- 
cause he  was  indulging  too  largely  in  the  strong  military  port 
which  young  officers  are  apt  to  indulge  in,  and  he  was  too  much 
addicted  to  smoking."    That  was  a  very  ancient  story.     That  was 
all  known,  and  it  was  perfectly  absurd  that  UOGEI:  Tien 
could  not  make  out  "what  the  devil"  it  was  his  aunt  had  against 
him  if  it  was  simply  some  little  complaint  about  smoking  or  drink- 
ing military  port.     I  suggest  to  you  that,  taken  in  connection 
with  JAMES  TICHBORNE'S  letters,  of  which  Mr.  GOMOKD  thought 
fit    to    give    us    one    explanation,    that    possibly   what    Lady 
DOUGHTY  had  at  the  time  in  her  mind  against  UOGEI:  TICHBOUNK, 
was  the  affair  of  Miss  UELLEW  in  Ireland  ;  and  that  Mr.  ,1  • 
I  TICHBORNE  did  really  refer  to  it  in  a  letter,  and  that  that  letter  is 
'  in  existence  I  have  not  the  slightest  doubt.     No  doubt  the  sub- 
ject would  ooze  out  of  the  family.     It  would  pass  through  the 
hands  of  Mr.  GO.SFORD.     Mr.  (JosFor.n  was  on   more  confidential 
terms  with  Lady  DOUGHTY  than   land  agents  usually  are.     1  can 
well  understand,  therefore,  if  some  such  transactions  were  going 
on,  some  supposed  breach  of  faith  or  promise,  or  some  sup. 


attentions  that  had  been  paid  to  that  young  lady  in  Ireland,  which 
had  given  that  young  lady  reason  to  think  that  certain  eventuali- 
ties would  result:  and  if  she  was  disappointed  and  made  a  trip  to 
Paris  and  the  thing  was  known :  if  Lady  DOUGHTY  had  heard  of 
that,  I  can  understand  her  giving  what  is  called  the  cold  shoulder 
t  i  K-H, i:it  TICHBORNE  at  this  time,  and  preferring  the  Master  of 
LOVAT  and  WALTER  STRICKLAND,  or  at  all  events  allowing  young 

•  Ohsorve  how  artfully  in  all  things  the  Judge  labours  to  chcck- 
tnato  Dr.  KI.XEAI.V'S  liuo  of  argument, 
t  Evidence  again. 
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WALTER  STRICKLAND  to  appear  in  very  great  favour ;  but  I  cannot 
by  possibility  understand  how  tliis  lady  who  knew  these  things 
for  years  and  years,  and  made  the  subject  of  repeated  complaints, 
and  who  interested  herself  most  energetically  in  endeavouring  to 
wean  him  from  the  fatal  spell  and  the  fascinations  of  drink  and 
smoke  that  seemed  to  surround  him,  I  cannot  understand  how, 
after  having  known  his  habit  for  so  many  years,  that  she  should, 
at  this  particular  time,  indicate  any  special  displeasure  about  it. 
I  submit  to  you  with  deference,  nevertheless,  with  a  strong 
amount  of  confidence,  that  it  canuot  by  possibility  refer  to  strong 
military  port  or  smoking,  as  Mr.  GOSFORD  pretends,  but  may  and 
indeed  must  have  reference  to  the  matter  of  Miss  HELLEW"  in 
Ireland,  which  never  has  been  cleared  up,  and  which  I  am  afraid 
cannot  be  elucidated  now  ;  because  the  only  persons  who  may 
have  known  anything  about  it  were  Mr.  JAMES  TICHBOKNE  and 
Mr.  HOPKINS.  If  Lord  BELLEW  ever  knew  anything  about  it  ho 
will  not  tell  us.  And,  about  the  same  period  (which  fully  bears 
out  the  application  I  have  put  on  this  extraordinary  state  of 
things),  on  the  llth  of  September,  he  writes  a  private  letter  to 
Mr.  GnM'OKD.  "  1  am  happy  to  say  that  I  have  at  last  received  a 
letter  from  Lady  DOUGHTY.  It  i*  n  cnl,l.  lour/,  lull  rcn/  jio/ili  hllir." 
Why  does  she  select  that  particular  period  for  writing  him  a  long, 
but  a  cold  and  very  polite  letter.  Everything  about  that  time 
that  is  in  writing  goes  far  to  substantiate  what  I  am  putting 
before  you.  And  then  ho  winds  up  with  a  postscript:  "-!;/// 
A'( .«•-•,''  evidently  expecting  Mr.  GOSFORD  would  give  him  that 
intelligence  which  Mr.  GOSFORD  was  very  indignant  with  me  for 
suggesting  that  he  was  there  to  give ;  but  I  think  the  whole  tenonr  of 
the  correspondence  shows  what  was  expected  of  him  by  ROGER 
TICHBOKNE.  Here  again  on  the  10th  October,  '51,  we  have  this 
more  remarkable  letter,  "  I  so  very  seldom  hear  from  Tichborne 
that  1  am  quite  at  loss  to  know  what  is  going  on  in  your  part  of 
the  world.  Lady  DOUGHTY  has,  I  believe,  given  me  up  as  a  bad 
job."  They  well  might,  if  there  is  anything  in  the  suggestion  that 
Miss  BF.LLEW  had  reason  to  think  that  UOGEK  TICHBOKNE  had  not 
behaved  right.  I  can  well  understand  that  Lady  DOUGHTY  had 
given  him  up  us  a  bad  job  ;  but  I  cannot  understand,  if  it  was 
for  his  habits  of  drinking  and  smoking,  how  it  was  that  she  had 
not  given  him  up  before.  "  I  scarcely  ever  hear  from  her.  1 
heard  from  my  father  a  few  days  ago,"  and  so  on.  "  Have  you 
observed  anything  further  about  what  I  mentioned  to  you  iu  my 
first  letter?  1  cannot  .help  thinking  that  something  or  other 
must  be  afloat  now  V  "  Was  he  afraid  that  there  was  a  floating 
rumour  of  this  matter?  My  friend  puts  it  as  a  very  clear  matter, 
and  says  :  "  I  shall  have  to  explain  all  these  things,"  but  hi  does 
not.  lie  has  no  end  of  correspondence.  He  has  boxes  full  of 

,  all  of  which,  or  the  greater  part  of  which,  he  received 
from  the  Defendant  under  the  order  of  the  Court  of  Chancery,  so 
that  the  Defendant,  as  it  were,  denuded  himself  of  his  armour  for 
this  battle.  They  have  all  the  letters,  and  having  them,  ought 
tn  have  cleared  up  this  mystery  themselves,  and  I  do  not  think 
that  I  am  asking  too  much  when  1  say  you  must  suppose  that  there 

•  •thing  or  other  which  they  do  not  think  it  expedient  for 
the  purpose,  of  this  transaction  to  clear  up.  Again,  Gentlemen,  in 
his  letter  of  the  Kith  October,  1X51,  to  Lady  DUI-GIITY,  he  says  :  "  1 
must  apologi.se  for  not  having  complied  sooner  with  the  wish  which 
you  expressed  in  your  last  private  Note."  That  private  note,  as 
far  as  I  know,  has  not  appeared  in  print,  "  As  far  as  I  am  con- 
cerned I  have  explained  myself  I  believe  clear  enough,  the  last 
time  I  had  the  pleasure  of  seeing  you  not  to  tire  you  any  more  by 
talking  over  again  on  the  same  subject."  What  had  he  explained 
himself  about  ?  He  could  not  have  explained  his  intentions  to- 
wards this  young  lady,  because  he  tells  her  at  that  time,  from 
what  he  saw  going  on,  there  was  a  marriage  contemplated  between 
Mr.  FRASER  and  Miss  DOUGHTY  ;  therefore,  it  is  as  clear  as  any- 
thing can  be  that  any  explanation  he  offered  to  his  aunt  could  not 
have  related  to  anything  in  connection  with  Miss  DOUGHTY. 
I'robalily  she  may  have  said  to  him,  "  What  is  this  idea  about 
Mi.-:s  BKtiLEW?"  or  something  of  the  kind  may  have  been  sug- 

!,  and  then  slie  might  fairly  add,  "  I  wish  some  explanation  of 
your  conduct  in  this  transaction."  What  I  wish  to  impress  upon  you 
is  this  :  it  is  as  clear  as  anything  to  me  from  what  was  then  going 
on  at  Tichborne,  from  Mr.  FKASEK  being  there  almost  confessedly 
or  avowedly  as  a  suitor  for  this  young  lady's  hand — it  is  as  clear 
as  anything  can  be,  that  word  "  explanation  "  could  have  no  re- 
latiuii  whatever  to  any  supposed  feeling  towards  Miss  DOUGHTY. 
The  two  tilings  are  irreconcilable  and  impossible.  And  then 
what  did  the  explanation  refer  to  ?  As  1  s:iid  before,  I  have  no 
doubt  my  learned  friend  could  have  thrown  a  great  deal  of  light 
on  that  matter.  I  am  unable  to  do  so,  wandering  in  the  dark, 
endeavouring  all  1  can  from  the  convspDiidenn.'  furnished  to  elu- 
riilate.  it,  but  1  cannot;  therefore  the  only  thing  that  suggests 

to  me  is  that  this  explanation  may  cbn-idate  that  matter. 

lie  says,  "  I  don't  know,  My  Dear  Aunt  if  1  have  offended 
you  some  way  or  other,  if  I  have  I  beg  that  you  may  consider  it 
to  have  been  done  quite  against  nr  wish  or  knowledge.  What 
makes  me  make  this  remark  is  that  I  have  never  been  such  a  long 
time  without  receiving  any  letters  from  you,  and  besides  that, 
the  last  one  which  I  received  contained  1  have  no  doubt  some 
very  interesting  accounts,  but  it  wag  written  if  I  may  use  the  ex- 
pression written  in  a  style  which  is  generally  called  cold  politeness. 
i  hope  that  you  will  not  be  offended  at  my  last  remark,  I  shall 
consider  this  letter  as  private. 

Then,  again,   Gentlemen,   on  the    .'!rd   November  we  have  the 
same  old  subject  of  India  revived,  all  showing  clearly  that  there 


was  not  the  slightest  pretence  or  foundation,  as  appears  to  me, 
for  the  assertion  that  there  was  any  love  between  those  two.  "I 
had  the  pleasure  of  receiving  your  last  letter  this  morning.  It  is 
some  time  since  I  know  that  ray  Regiment  was  to  be  send  to 
India.  1  have,  I  believe,  often  spoken  to  you  often  enough  about 
my  wish  to  go  to  India  for  some  years  that  you  must  not  be 
surprised  if  I  heard  with  great  pleasure  that  the  order  had  come 
at  last  for  us  to  prepare  for  India  service."  There  the  word 
"India"  is  repeated  three  times  in  a  very  short  space.  "I 
am  very  much  obliged  at  your  enquiring  if  I  have  any  wish. 
I  have  none  at  present.  I  have  fully  made  up  my  mind  to  go 
abroad  with  my  Regiment."  And  then  at  the  bottom  "  I  shall 
consider  this  letter  as  private." 

Then,  Gentlemen,  he  writes  a  letter  to  Mr.  GOSFOKD  on  the 
L'Oth  October,  saying  he  had  not  heard  from  Lady  DOUGHTY 
for  a  very  long  time.  "I  have  written  to  her  several  times,  but 
she  has  not  answered  my  letters."  Why  not?  What  had  he 
done?  What  was  the  reason  that  this  aunt  who  had  so  much 
interest  in  him  had  been  writing  letters  of  cold  politeness? 
What  was  the  reason,  that  though  he  had  written  to  her  several 
times,  she  had  not  condescended  to  answer  any  of  his  letters? 
It  could  only  be  as  I  suggested,  that  something  or  other  came 
to  her  knowledge  about  Miss  BELLEW,  or  it  may  be  about  some 
other  lady ;  but  I  say  about  Miss  BELLEW,  which  made  her  think, 
"This  is  a  very  dangerous  or  unsafe  person  for  mo  to  have 
correspondence  with,  or  to  have  about  Tichborne,  I  will  not 
give  him  any  encouragement,"  and  so  treated  him  with  cold  polite- 
ness and  discontinued  all  those  friendly  relations  which  she  had 
hitherto  had  with  him  as  his  aunt. 

Then  again  on  the  20th  October,  1851,  there  is  a  letter  to 
Mr.  GOSFORD  headed  "  Private  and  Confidential " — "  I  received 
not  long  ago  a  letter  from  Lady  DOUGHTY  in  which  she  advises 
me  if  1  obtained  any  leave  to  travel  on  the  Continent." 
She  does  not  want  him  at  Tichborne.  Previously  to 
this  time,  whenever  he  had  leave,  he  was  a  welcome  guest ;  now, 
when  he  has  leave,  she  politely  advises  him  to  travel  on  the 
Continent.  I  am  sure  you  will  understand  the  meaning  of  that. 
"  Lady  DOUGHTY  does  not  I  believe  wish  that  I  .should  make  any 
long  stay  at  Tichborne."  All  this  is  inconsistent  with  Mr.  Gos- 
FOKD'S  explanation  of  it,  that  it  was  the  old  story — quite  absurd. 
"  Lady  DOUGHTY  does  not  I  believe  wish  that  I  should  make  any 
long  stay  at  Tichbcrue,  because  she  is  as  you  know  very  much 
afraid  of  what  persons  might  or  might  not  say."  She  was  not  a,  bit 
afraid  about  what  persons  might  or  might  not  say  about  the  atten- 
tions which  the  Master  of  Lo  VAT  was  paying  to  Miss  DOUGHTY.  That 
was  a  very  guarded  kind  jf  thing.  I  do  not  know  what  he  means 
by  it.  The  interpretation  my  learned  friend  would  seek  to  put 
upon  it  is,  that  she  does  not  like  to  give  out,  "My  daughter  is 
cd  to  her  cousin."  She  could  not  be  engaged  to  two  people 
at  the  same  time.  It  is  evident  from  all  that  was  going  on  when 
ItoiiF.R  TICHBORNE  was  there  to  the  very  last,  that  if  there  was 
anything  like  an  engagement  it  was  to  Mr.  FKASER;  but,  Gentle- 
men, it  cannot  have  that  meaning,  it  must  mean,  "The  people 
about  this  neighbourhood  have  heard  something  or  other  about 
your  conduct  with  reference  to  some  other  young  lady."  That  is 
what  I  suggest  to  you.  It  means  that  she  is  very  much  afraid  of 
what  persons  might  say  in  a  little  country  town,  where  gossip  is 
as  prevalent  and  free  as  the  air  itself.  I  can  understand  well  if 
there  had  been  scandal  about  Miss  BELLEW  why  Lady  DOUGHTY 
did  not  wish  to  have  young  TICHBOKNE  there  to  make  a  long  stay. 
I  confess  that  I  am  utterly  unable  to  solve  the  matter  by  some- 
thing about  drinking  and  smoking  ;  but  I  can  solve  it  in  this  way, 
that  she  did  not  like  to  have  the  engagement  or  disengagement 
of  her  nephew  and  Miss  BELLEW  in  Ireland  talked  about. 

Mr.  HAWKINS  :  I  do  not  know  whether  your  lordship  remembers 
that  reference  to  Miss  BELLEW  is  followed  by  these  words, 
"  rumour  only." 

Dr.  KENEALY:  Exactly,  rumour  only.  I  do  not  sec  that  that 
makes  my  friend's  case  any  bit  better,  lie  thought  no  doubt  he 
was  firing  a  fatal  shot  at  me;  but,  Gentlemen,  I  am  still  on  my 
legs,  and  I  do  not  feel  the  effects  of  it. 

Mr.  Justice  MELLOU  :  Is  there  any  reference  in  cross-examina- 
tion to  this  rumour  ?  I  do  not  mean  in  this  case,  but.  in  the 
former  case. 

Dr.  KEXEALY:  I  cannot  answer  off  hand.  "It  seems  rather 
strange  especially  her  seeing  my  intention  of  going  abroad  soon." 
A  very  natural  observation,  1  should  have  thought,  seeing  that 
he  was  going  to  leave  the  country,  that  she  would  have  wished 
him  to  stay  a  few  days  at  Tichborne,  and  not  bo  afraid  of  the 
miserable  gossip  of  the  neighbours.  "In  my  judgment  it  seems 
rather  almmj" — -so  it  is  here ;  whether  it  is  "  strang  "  in  the 
original  or  not,  I  do  not  know  ;  but  as  I  said  before,  it  can 
only  be  solved  in  the  way  I  have  solved  it.  There  is  another 
solution  that  could  be  given  to  it,  no  doubt,  but  which  lam 
extremely  unwilling  to  touch  upon,  that  it  just  crossed  her 
mind  that  this  young  man  did  not  mean  all  that  he  pretended  with 
Miss  DOUGHTY.  You  know  how  quick-sighted  mothers  are  about 
these  matters. 

The  LORD  CHIEF  JUSTICE  :  '/'//< »  ii  um/i-s  in  «/<•  imim  i/iu/cly,  why 
she  allowed  Jiim  to  set  foot  within  lite  walla  of  Ticldiorm  ai/niii. 

Dr.  KENEALY  :  It  may  have  assumed  a  form  that  she  would  not 
be  justified  in  taking  strong  measures. 

Mr.  Justice  Lusu :  She  invited  him. 

The  LORD  CHIEF  J  USTICE  :  Again  and  again  he  is  invited  in  that 
or  the  ensuing  year. 
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Dr.  KKNKAI.I  :   Yis,   but  it  might  not   be  anything  that  woul 
instilled  her  forbidding  him. 

LOIUJ  ('HIM  JUMK-I  :  It  seems  to  me  that  if  there  was 
any  ground  for  any  such  suggestion,  he  would  not  have  been 
allowed  tn  .-et  foot  there. 

Dr.  Ki  NKAI.Y  :  It  is  a  solution  that  I  am  unwilling  to  offer,  as 

Imt  if  the  other  be  not  accepted  as  the  re.-il  solution,  wliieh 

I  tliinkitis,  then  something  iiidesiTih.-iblo,  not  sutHciently  definable 

iv  our  hand  upon,  or  Butlieient  for  her  to  lay  her  hand 

upon,  m.-iy  have  leil  her  to  think  perhaps  that  it  was  not  wise  tli.it 

he  should  stay  in  her  daughter's  company  for  any  length  of  time  ; 

I  am  much  mure  willing  that  you  should  accept  the  first  solution, 

namely,  that  whirh  n  lated  to  that  Irish  lady. 

The  IXIHD  ('nil  i  .IIMH  i.  :  I  will  tell  you  fairly  what  passes  in 
my  mind.  Vic  have  nothing  on  the  other  hand  to  serve  as  a  foun- 
dation for  this  vast  superstructure,  except  a  single  passage  in  a 
letter  from  .Mr.  GUMII|:H. 

J)r.  KKNKAI.Y:  And  with  submission,  two  other  circumstances — 
the  jiitmiey  to  1'aria  of  the  young  lady  with  her  father  and  mother, 
and  the  fact  that  that  young  lady  who  is  living  is  not  called. 

The  I,(iKI>  C'llIEK  JUSTICE  :    I'ut  him-  ,-niild    tin  ij  lun-i    initiri/ititi  tl 
'l.i    IMII-I  ii  f  tin-    1'ri'si  en/, mi,  Ifi/il  inn/  sui-h  mnllir  would  htn-i'  In  in 
ruin  'I  nt  this? 

Or.  KKNKALY:  With  all  submission  I  cross-examined  Lord 
lin  I.K\V  about  it,  and  from  him  I  got  the  fact  that  she  was 
living. 

The  LORD  CHIEF  JUSTICE  :  lie  gnre  a  emu/ili  te  solution,  saying 
"  I  was  about  to  be  married,  ami  we  all  went  In  l\trix  on  a  risii." 

l>r.  KENEALY  :  ,Y,>,  nut  nil;  (he  father  and  mother,  and  thit  parti- 
cular yotmg  hull/. 

The  LORD  CHIEF  JUSTICE:  Ami  lr  himself. 

I>r.  KENEALY:  i\<> ;  I  «n<k  rsta'nd  he  stayed  at  home.  Those  three 
in  ill  lit  I'aris. 

>.  The  LORD  CHIEF  JUSTICE:  /(AoMiyfo  it  wns  no ;  however,  this 
visit  to  Paris  of  the  father,  mother  and  daughter,  need  not 
necessarily  have  reference  to  some  love  affair. 

Dr.  KENEALY:  To  buy  marriage  presents— that  was  the 
object. 

The  LORD  CHIEF  JUSTICE  :  He  says  for  his  marriage. 

Dr.  KENEALY:  Surely,  they  would  not  have  made  a  specific 
journey  to  Paris  to  buy  marriage  presents.  I  take  a  business  view 
of  it.  Tour  lordship  may  take  what  I  may  call  a  fashionable  view 
of  it. 

The  LORD  CHIEF  JUSTICE  :  No,  it  is  not  at  all  that ;  lut  people 

mtn/  i/i  i  so. 

Dr.  KENEALT  :  A  special  journey  by  these  three  persons  about 
that  particular  time  did  seem  to  me  suspicious  ;  then  I  asked  Lord 
BKLLKW  if  that  young  lady  v  ai  living,  and  he  said  she  was.  She 
was  not  called.  She  was  certainly  the  young  lady,  that  is  clear 
(because  I  brought  that  home  to  Lord  BELLKW'S  mind),  who  was 
supposed  to  be  the  lady  mentioned  in  that  letter  to  Mr.  HOPKINS. 

The  LORD  CHIEF  JUSTICE  :  Him  do  we  know  ilxii .' 

Dr.  KICNEALY:  If  the  lady  had  been  called,  she  would  have 
said  in  one  word,  "  Why,  there  were  no  relations  of  any  kind 
existing  between  me  and  ROGER  TICHBORNE,  and  he  never  gave 
me  the  slightest  idea  to  suppose  that  he  was  paying  me  any 
attentions.  Any  allusion,  therefore,  to  '  Miss  BELLEW  in 
Ireland 'in  the  correspondence  with  Mr.  Horn  INS,  cannot  relate 
to  me."  That  seems  the  way  it  might  be  cleared  up. 

Now,  on  the  17th  November,  18i>l,  he  again  alludes  to  his  in- 
tention to  leave,  and  again  alludes  to  the  extraordinary  change 
in  Lady  DOUGHTY  towards  him.  He  says—"  I  expect  much  blow- 
ing up  when  I  go  to  Paris,  i  intend  to  stand  some  of  it,  but  if 
it  comes  too  strong  I  shall  go  away  at  once.  I  am  not  going  to 
remain  to  have  the  pleasure  of  being  scolded  all  day  ;  that  won't 
do;  it  does  not  pay."  And  then  he  says  of  Lady  DOUGH  IT— 

Her  letters  are  certainly  very  kind,  but  there  is  a  kind  of 
coldness  which  I  neve  remarked  before  last  summer."  All  this  is 
unexplained  by  the  prosecution.  My  friend  said  he  wanted  the 
whole  life  of  ROGER  TICHBORNE  to  be  brought  before  you.  Here 
is  a  most  remarkable  coincidence,  most  remarkable  passages  con- 
tained in  his  letters,  and  not  an  atom  of  explanation  is  given 
of  them  by  my  learned  friend,  although  I  have  not  the  slightest 
doubt  that  he  has  letters  which  could  have  cleared  them  up. 

Mr.  HAWKINS  :  But  that  Irttt  r  whirh  nnttaius  /lie  reference  to  Miss 
Bxi  u:w  is  not  ROGER'S.  It  is  impossible  for  me  to  clear  up  what 
the  Defendant  means  by  writing  about  Miss  BELLLW. 

Dr.  KENEALY  :  MIJ  contention  is  that  th/it  It  tit  r  is  ROGER'S. 

The  LORD  CHIEF  JUSTICE  :  r<.«,  hut  what  Mr.  HAWKINS  means 
;.-;  that  there  is  no  letter  of  this  /»  /•/<»/  n-hich  we  are  now  going  through. 
This  is  a  letter— I  will  not  say  whether  by  ROGER  or  not  (I  wish 
to  use  a  neutral  term),  or  by  the  Defendant  after  he  has  come 
over  here,  therefore  says  Mr.  HAWKINS— I  have  not  a  letter  by 
which  I  can  clear  it  up.  It  is  not  as  if  it  was  a  letter  to  which  an 
nswer  had  been  given.  It  is  not  at  a  time  that  they  had  control 
over  the  correspondence. 

Dr.  KENEALY  :  Hut  after  bringing  poor  Miss  HALES  up 

Mr.  Justice  LUSH:   That   is   a   nn/   ,////; .rr,,t    mallei:   ri 
atrtcUy  referred  to  l>>i  th,  l>,  f,,i,ln>,i  ///»,.*//: 

Dr.  KENEALY  :  So  is  Miss  BKLI.KW  in  ihut  l,ltn: 

Mr.  Justice  LUSH  :  /  nu-tm  in  his  txaamatimi. 

the  LORD  CHIEF  JUSTICE:  He  has  given  no  explanation  what- 

*  what  was  meant  by  that  expression   in  his  letter  to  Mr 

loi'KiNS,  whereas  with  regard  to  Miss  HALES  he  stated  that  in 


his  cross-examination,  and  K> challenged,  as  it  were,  the  produc- 
tion of  Mi -i*  II.\u:s  that  he  was  .-.peaking  the  truth. 

Dr.  KI.NI  AI.Y  :  1  do  not  know  whether  I  am  accurate  or  not, 
but  my  present  inipres-iion  is  that  he  was  not  cross-examined 
with  rifereii'V  to  Mi-s  PiF.l.l.EW. 

Mr.  HAWKINS  :  It  never  came  out  till  HAIGENT  was  examined. 
Mr.  Justiee  Lusu  :  Afterwards'/ 

Mr.  HAWKINS  :  Yes,  this  Defendant  was  e.\  iinined  and  cross- 
examined,  and  after  he  left  the  witness-box  was  the  lirst  time 
;KI.LKW'S  name  was  ever  mentioned,  and  then,  ,n  your  lord- 
ship remember*,  all  tint  was  naid  about  Miss  lil.l.u 
"  rumour  only."  Then  the  Def.-nd  mt  never  give  any  explana- 
tion of  it. 

Dr.  KENEALY  :  Why  did  you  not  recall  him?  It  was  in  your 
power  to  cross-examine  him  upon  it.  ''Her  letters  are  certainly 
very  kind  but  there  is  a  kind  of  coldness  which  I  neve  remarked 
before  last  summer.  What  is  the  cause  of  it  I  partly  t- 
being  far  away  I  cannot  say  to  any  eertainty.  You  most  likely 
know  it  by  this  time  very  well.  If  you  have  made  some  observa- 
tions I  should  be  much  obliged  if  you  would  let  me  know  them." 
It  is  a  great  pity  that  we  have  not  Mr.  GOSF<>I:I>'K  observations 
upon  that  matter.  He  writes  on  the  I'lUh  .November,  1*">1  — 
"Have  you  had  any  talks  with  Lady  DOUGHTY.  You  must  let 
me  know  soon."  It  is  clear  that  he  was  very  uneasy  about  Lady 
DOUQHTT'«  coldness  to  him  and  could  not  understand  or 
professed  not  to  be  able  to  understand  what  it  was  about.  If  it 
was  what  is  pretended,  the  drinking  and  smoking,  he  knew  all 
about  that.  It  is  clear  as  anything  can  be  from  these  lettei 
he  pretended  to  be  entirely  ignorant  of  the  cause  of  her  coldness 
towards  him,  and  was  endeavouring  to  find  out  through  the 
medium  of  Mr.  GOSFORD.  "  You  must  let  me  know  soon  if  you 
will  come  and  meet  me  at  Bath  that  I  may  hire  a  wheel  chair  for 
us  to  go  about  in  it,  we  can  drive  in  the  park  in  it  if  you  like  it 
best.  Pray  let  me  hear  from  you  as  soon  as  possible.  Pray 
remember  me  kindly  to  Mrs.  GOSFORD  and  to  your  Brother. 
There  are  several  remarks  which  I  have  made  in  this  letter  which 
I  wish  you  to  keep  private."  Probably  one  of  those  remarks  was 
that  he  did  not  like  it  to  be  thought  that  he  did  not  know  that  Ire- 
land was  not  a  part  of  Europe,  because  a  singular  phrase  I  shall 
read  to  you — "  I  shall  write  to  you  few  days  before  I  embark  for 
Europe."  However,  whether  he  thought  it  was  not  in  Europe, 
or  he  intended  to  write  "  England  "  and  in  that  confusion  of 
mind  in  which  we  so  constantly  find  him  in  he  wrote  "Europe  " 
instead,  no  one  can  tell. 

The  LORD  CHIEF  JUSTICE  :  What  is  the  date  of  that? 
Dr.  KENEALY:  The  L'Hth  of  November,  l*ol. 
The  LORD  CHIF.F  JUSTICE:  Was  not  he  about  to  go  to  Paris  ? 
Dr.  KENEALY  :  I  do  not  remember,  my  lord. 
The  LORD  CHIEF  JUSTICE:  I  fancy  there  was  a  visit   to  Pat  is 
that  winter !  !  !  * 

Dr.  KENEALY:  He  siys,  "  Because  as  I  am  going  to  London 
where  I  shall  remain  a  few  days  before  going  to  Tichborue."  I 
do  not  see  any  allusion  to  Paris. 

Then  again  we  have  him  still  in  this  professed  state  of  doubt 
and  uncertainty.     My  friend  calls  my  attention  to  a  letter  of  the 
26th  of  March,  185^,  when  he  was  at  Portobello  B  irracks.     11  • 
says,  "  I  have  not  heard  from  Europe  lately  ;  "  so  that  he  tr. 
England  as  Europe,  and  Ireland  as  entirely  out  of  it. 

Now,  of  the  next  letter  I  have  no  date,  but  he  addresses  it 
from  the  Artillery  Barracks,  Clonmel.  "  I  cannot  make  out 
what  Lady  DOUGHTY  has  against  me,  she  won't  answer  any  one 
of  my  letters.  I  should  feel  much  obliged  if  you  had  the 
kindness  to  try  to  find  out  what  she  has  against  me  and  let  me 
know."  Then  he  congratulates  himself.  "  I  was  very  happy 
to  learn  that  nothing  disagreeable  had  taken  place  between  my 
father  and  my  uncle.  It  would  be  the  greatest  misfortu 
quarrels  were  to  take  place  between  them  at  their  time  of  life." 
Then  he  puts  in  a  postscript,  "  Try  to  find  out  about  L.  D.  and 
let  me  know  soon." 

Gentlemen,  upon  that  I  asked  Mr.  GOSFORD  about  try- 
ing to  find  out,  and  Mr.  GOSFORD  made  me  the  very  safe  answer, 
"  I  do  not  recollect  anything  about  it,  but  lam  sure  I  should  not 
try  to  find  out  anything  of  the  sort,"  and  so  on. 

Gentlemen,  I  do  not  know  whether  you  have  noticed  in 
two  or  three  letters  that  1  have  been  recently  reading  to  you  that 
the  words  "  find  out  "  have  been  used  by  ROGER.  It  seems  to 
have  been  a  favourite  stereotyped  phrase  of  his,  to  GOSFORD  ;  but 
GOSFORD  tells  us  he  would  not  "  find  out,"  not  he ! 

Now  1  call  your  attention  to  a  letter  written  by  the  Defendant 
from  Wagga-Wagga  of  the  I'dth  January,  ISdiJ,  to  Mr.  C'i 
where  he  says  (showing  the  same  exact  sortof  secrecy  and  mystery 
which  ROGER  TlCHBOBNK  had   exhibited  in  those  letters  I  have 
been  reading  to  you)  "  You  have  no  need  to  let  Mr.  GIUI.KS  know 
that  I  have  Communicated  with  you.     He  seemed  not  to  wish  me 
to  do  so.     For  what  reson  " — "reason"  being  spelt  exactly  the 
way  in  which  ROGER  TICHBORNE  spells  it — "reson."    These  are 
portions  of  the  evidence  which  will  be  most  material.    "  For  what 
reson  I  don't  know,     lint  most  like!;/  I  slid!/   /iml  out."     So   t! 
JTOU  have  the  same  species  of  sentiment,  the   same  particular 
language,  and  the  same  kind  of  spelling  occurring  in   the  le 
of  thu  Defendant  long  before  he  could  have  seen  any  of  the 
original  letters  of  ROGER  TICHBORNE,  if  he  be  an  Impostor. 


"I  fancy,"* 
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Gentlemen,  I  come  to  th;it  remarkable  letter  of  the  5th 
January,  1852,  which  is  a  sort  of  godsend  to  the  Prosecution  in 
tliis  Case,  as  offering  their  explanation  of  the  Sealed  Packet.  We 
have  him  talking  about  his  arrangements  with  regard  to  his 
property.  This  letter  was  dictated  by  Mr.  GOSFORD.  Mr.  Gos- 
FOKD,  indeed,  admitted  that;  and  whether  Mr.  GOSFORD  had 
admitted  or  denied  it  was  a  matter  of  very  little  importance, 
because  the  style  of  composition  and  the  entire  absence  of  the 
French  idiom  or  phrase  translated  into  English,  would  indicate 
that  it  was  not  his  own  letter,  but  must  have  been  dictated  to 
him  by  someone  else. 

Xow,  I  say,  Gentlemen,  every  word  of  that  letter  is  wholly  and 
absolutely  inconsistent  with  any  ideas  entertained  by  him,  that  he 
ever  would  marry  Miss  KATHERINE  DOUGHTY,  and  I  rely  upon  that 
passage.  It  is  a  species  of  draft  instructions — call  it  what  you 
please5— to  Mr.  SLAUGHTER  for  his  will ;  and  I  rely  upon  this 
pass.ige  as  proving  as  clearly  as  anything  could  that  he  did  not 
have  anything  like  the  contemplation  of  a  marriage  with  his 
cousin  at  the  time  of  the  writing  of  these  instructions. 

"In  the  event  of  my  brother  ALFRED'S  death  without  leaving 
sons  I  d.-sire  to  continue  the  succession  to  the  2nd  or  other  sons 
of  my  cousin  KATHEHIXE  DOUGHTY,  or  if  she  has  but  one  son  then 
to  him.  But  if  my  Brother  or  Cousins  should  have  daughters 
only  I  wish  the  estates  to  go  the  eldest  and  other  daughters  of 
my  brother  ALFRED  in  succession  and  their  heirs,  or  failing  them 
to  my  cousin  for  life,  and  then  to  the  eldest  and  other  daughters 
of  my  Cousin  KATHEKINE  DOUGHTY.  And  if  I  should  be  in  actual 
possession  of  the  estates  at  my  death  I  direct  my  trustees  shall 
offer  to  my  Cousin  KATHEIUNE  DOUGHTY  till  her  marriage  the  free 
use  of  L'pton  House  and  the  Gardens  attached  for  a  residence." 
I  must  really  ask  you  is  it  possible  that  if  he  had  any  intention  at 
that  time  of  making  her  his  wife  he  would  put  such  a  provision 
as  that  in  his  will  ?  After  all  his  conferences  with  GOSFORD 
he  must  have  been  a  sufficient  lawyer  to  know  that  the  very  day 
he  performed  his  marriage  that  will  was  revoked.  That  would  be, 
to  my  mind,  aa  almost  unanswerable  reason  to  believe  that  he  hal 
no  intention  of  m  irrying  her.  Various  people  take  various  views 
of  life.  As  I  siid  before  yesterday,  I  cannot  imagine  a  man 
having  a  serious  view  of  uniting  hinuelf  to  any  lady  while  at  the 
s  mi  :  time  he  is  contemplating  her  marriage  with  someone  else, 
and  her  having  children.  What  seems  to  me  most  remarkable  in 
fie  last  clause  of  the  letter  is,  "  My  private  wishes  and  intentions, 
as  I  intend  to  have  them  carried  out" — it  was  originally  written, 

'•  after  my  death,  or  dur " — what  he  was  going  to  write  I  do 

not  know  ;  but  "  my  private  wishes  and  intentions  after  my 

dur "  shows  clearly  that  the  private  wishes  and  intentions 

were  not  such  as  Mr.  GOSFORD  represented. 

The  LORD  CHIEF  JUSTICE  :  Was  not  it  altered  after? 

Dr.  KKSEALY  :  Yes,  my  lord;  and  struck  out.' 

Xow,  the  singularity  of  this  matter  is  that  Mr.  GOSFORD  says 
he  wrote  a  rough  draft  and  that  this  letter  was  copied  from  the 
rough  draft  It  seems  to  be  a  most  singular  thing.  If  this  had 
n  >t  been  a  rough  draft,  or  written  off  in  rough,  in  the  off  hand 
way  that  we  kno.v  KM., F.I:  TICHBOP.MF.  was  in  the  habit  of  writing 
l.i.s  letters,  why,  then,  that  possibly  may  offer  some  explanation 
f.ir  the  extraordinary  thing  which  he  certainly  did  write,  though 
he  afterwards  rubbed  it  oat.  "  My  private  wishes  and  intentions, 
as  I  intend  to  have  them  carried  out  after  my  death."  If  it  were 
a  rough  draft  it  would  be  explained  at  once. 

Mr.  TAYLOR  (Juryman)  :  But  did  not  Mr.  GOSFORD  explain  that 
last  paragraph  ? 

Dr.  KENF.ALY  :  First  of  all  he  said  he  did  not  know  it  was  in 
it,  and  then, when  I  showed  it,  or  it  was  read  to  him,  he  was  unable 
to  explain  it,  because  Mr.  GOSFORD  told  us  "  I  wrote  that  rough 
draft  first,  and  then  this  was  copied  from  it." 

Mr.  TAYLOR  (Juryman )  :  As  far  as  the  last  paragraph  ? 

Dr.  KENEALY  :  Xo  ;  the  rough  draft.  He  did  not  say  it  was 
limited  to  any  extent,  or  anything  of  the  kind.  He  said  he  wrote 
the  rough  draft ;  and  it  seems  very  odd,  if  UOGEE  had  the  rough 
draft  before  him  to  copy,  that  he  should  have  put  that  in.  It 
seems  as  if  he  hid  somethingon  his  mind  at  th>;tim«.  My  notion 
is,  as  Mr.  GOSFORO  indicated,  that  the  rough  draft  was  given  to 
him  at  Tichborne.  But  I  will  sec.  "  Dr.  KENEALY:  Can  you  tell 
how  it  was  that  came  to  be  written  first ''.  "  My  private  wishes  and 
intentions  as  I  intend  to  have  them  carried  out  after  ray  death.' 
Which  word  do  you  allude  to? — The  words  'after  my  death.' 
Which  was  first  written,  can  you  explain? — Xo,  not  at  all,  1  can- 
not understand.  I  am  quite  sure  it  was  a  slip  of  the  pen,  and 
that  he  corrected  it  immediately,  and  in  his  thoughts  at  the 
moment,  I  have  not  the  least  doubt  that  he  would  make  the  pro- 
vision about  the  church  part  of  his  will.  But  it  could  not  be  part 
of  his  will  ? — Xo,  that  is  why  I  pointed  it  out.  His  mind  was 
full  of  this  subject  when  writing  the  letter  ;  1  suppose  you  had 
discussed  it  all  ? — -I  had  forgotten.  Ha  c  juld  not  have  forgotten 
thr  memorandum  four  days  before,  perhaps  that  was  mentioned  on 
the  5th,  was  it? — In  that  letter?  Xo,  to  you  on  the  5th  ? — Xo. 
Xo  allusion  made  to  it '! — Xo.  I  hould  have  thought  when 
writing  the  words  'my  private  wishes  and  intentions,'  if  they  did 
not  relate  to  what  you  said,  would  have  been  mentioned  at  the 
time,  but  they  were  not  you  say? — Vo,  it  was  the  draft  of  that 
that  he  wrote  with  me — That  actual  letter  ho  did  not  write  with 
me.  So  you  see  I  was  right,  sir,  he  did  not  write  that  actual 
letter,  he  speaks  of  the  draft.  He  wrote  that  by  himself? — lie 
wrote  a  rough  draft  first,  and  then  that  after  to  send  to  Mr. 
n  F.I:,  and  therefore  I  was -not  with  him  when  that  actual 


paper  was  written."  So  that  Mr.  GOSFORD  did  not  correct  it  as 
you  imagine.  He  says,  "  I  was  _not  with  him  when  that  was 
actually  written." 

Mr.  GOSFORD  cannot  explain  how  it  was  that  phrase  came 
in.  I  cannot  explain  how  it  was  that  the  phrase  came  in  ;  all  I 
say  is,  that  the  two  provisions,  the  first  provision  for  KATE 
DOUGHTY  in  the  event  of  her  marriage  and  having  children  is 
utterly  inconsistent  with  the  notion  that  it  was  in  his  mind  that  ho 
intended  to  marry,  or  had  any  hopes  of  her  ;  secondly  it  shows 
what  was  running  in  his  thoughts,  written  three  or  four  days  after 
that  document  which  Mr.  GOSFORD  tells  us  he  received  from  him 
and  destroyed,  and  when  his  mind  must  have  been  full  of  the 
matter,  when  he  must  have  been  contemplating  life  and  the  ful- 
filmentof  his  intentions.  How  he  could  have  continued  to  write 
with  a  rough  draft  before  him,  not  as  if  giving  currency  to 
his  own  loose  or  unrestricted  thoughts  —  how  he  could  by 
possibility  contrive  to  get  that  word  in  "  my  private  wishes  and 
intentions  as  I  intend  to  have  them  carried  out  after  my  death  "  I 
cannot  for  the  life  of  me  conceive.  But  there  it  is  in  the  letter. 
You  can  see  for  yourselves.  How  it  happened  if  only  four 
days  before,  he  said,  "  If  I  marry  you  I  will  build  a  chapel,"  I  do 
not  conceive.  The  difficulty  is  to  show  that  the  private  wishes 
and  intentions  were  the  same  which  were  subsequently  confided 
to  Miss  KATE  DOUGHTY  as  early  as  June,  1852.  He  then  contem- 
plated his  life.  These  private  wishes  contemplate  him  as  dead. 
So  at  least  it  is  apparent  from  his  own  handwriting,  which  cannot 
deceive  us.* 

Gentlemen,  I  would  rather  read  to  you  now  Mr.  GoSFOBD's  own 
narrative  of  the  Sealed  Packet.  I  do  not  know  that  I  gave  you 
the  page  of  that  remarkable  admission  that  he  cannot  explain  the 
memorandum.  It  is  at  page  201  (Vol.  II).  This  is  GOSFORD'S  account 
of  the  Sealed  Packet.  "  Mr.  HAWKINS:  Xow  tell  us  Justin  your 
own  way  and  as  accurately  as  your  memory  will  serve  you  exactly 
what  took  place? — Yes,  I  can  remember  it  perfectly  well.  First, 
where  was  it? — In  my  business  room  at  Tichborue,  the  one  I 
called  an  office,  in  which  I  should  tell  you  he  was  quite  at  home, 
because  as  he  used  to  bother  me  by  pulling  my  paper  about,  I 
made  an  arrangement  with  him  that  I  would  give  him  up  one-half 
of  the  large  double  desk  on  condition  that  he  would  confine  him- 
self to  that,  and  of  that  he  had  the  key,  and  kept  all  his  papers 
there,  and  wrote  more  letters  there  than  anywhere  else ;  in  fact 
he  kept  all  his  papers  and  letters  there ;  and  we  had  been  talking 
a  long  while  over  the  tire  one  morning  about  his  cousin,  and  the 
difficulty  that  stood  in  the  way,  and  he  was  very  low  and  de- 
pressed about  it.  I  believe  it  was  the  1st  January,  1852."  Just 
four  days  before  that  remarkable  passage  was  written.  "  How- 
ever after  a  long  discussion,  I  remember  his  jumping  up,  as  well 
as  possible  and  saying,  '  I  will  tell  you  what  I  will  do,'  and  he 
went  straight  to  the  right  hand  side  of  that  double  desk  which 
stood  at  one  end  of  the  window  and  wrote — I  was  on  the  other 
side  of  the  desk — and  he  said  '  There,  that  is  what  I  will  do  if  I 
marry  my  cousin,'  and  he  threw  this  thing  just  across  the  desk  to 
me  and  s  aid  '  Head  that,'  and  I  read  that,  and  it  has  been  on  my 
memory,  every  syllable  of  it,  ever  since  as  distinctly  as  possible. 
I  do  not  mean  to  say  I  have  thought  of  it  every  day,  or  week,  or 
year,  but  1  have  never  forgotten  it  from  first  to  last.  A  further 
conversation  ensued,  and  I  tried  to  dissuade  him  from  it.  I  said, 
'  Vows  lik?  these  are  not  things  to  be  lightly  made.  You  had 
better  think  of  it  and  put  it  off.'  '  Xo,'  he  said, '  I  will  do  it,'  and 
he  folded  it  up.  It  was  nothing  but  an  ordinary  sheet  of  paper ; 
he  put  it  into  an  envelope  and  took  a  large  stick  of  sealing-wax 
and  sealed  it  up  then  with  his  own  seal,  and  wrote  outside  ou  it 
'  Memorandum,  Private  and  confidential.' "  Then  something 
further  takes  place.  "Mr.  Justice  LUSH:  Did  you  keep  it? 
You  put  it  in  your  desk  ? — Yes,  I  put  it  in  my  desk.  It  was  never 
out  of  my  possession.  It  was  never  in  his  possession  again,  and 
he  never  saw  it  again.  Mr.  HAWKINS  :  Now  do  you  remember 
the  substance  of  it  ? — Yes,  perfectly  well.  It  began  inside  j  ust  aa 
it  was  headed  outside,  'Memorandum,  Private  and  confidential.' 
Mr.  HAWKINS  :  1  suppose  before  I  put  this  I  must  ask  formally 
the  question  whether  it  was  destroyed,  my  lord  ?  The  Lord 
Chief  Justice  :  Yes.  Mr.  HAWKINS  :  You  destroyed  it  after- 
wards?— Yes,  I  did.  Mr.  HAWKINS.  The  details  of  the  destruc- 
tion will  come  by-and-bye.  Mr.  Justice  LUSH  :  '  Memorandum, 
Private  and  confidential?' — Yes,  '  If  I  marry  my  cousin  within 
two  or  three  years.'  I  do  not  feel  positive  which,  but  I  am  quite 
sure  it  was  within  two  or  three  years."  I  like  Mr.  GOSFORD'S  par- 
ticularity in  that  matter.  "  Of  course  Mrs.  KADCLIFFE'S  copy, 
since  quoted,  is  three  years  ;  but  I  will  not  alter  my  own  feeling 
and  conviction  and  that  is  I  do  not  feel  positive  whether  it  is  two 
or  three  but  one  or  the  other  of  those  I  am  quite  positive  of,  'If  I 
marry  my  cousin  within  two  or  three  years  of  this  date  I  promise 
to  build  a  church  at  Tichborne  to  the  blessed  Virgin.'  Those 
were  the  words.  A  little  further  down  and  I  shall  tell  them 

although  I  know  they  differ  slightly  from  Mrs.  RADCLIFFE'S on 

the  same  side  of  the  paper  he  wrote  also  '  I  intend  to  rebuild  the 
house  at  Tichborne.'  In  that  my  paper  differs  from  that  which  I 
have  heard  read  as  Mrs.  KADCLIFFE'S,  and  those  are  the  words 
nothing  more  or  less.  Mr.  Justice  LUSH  :  '  I  also  intend  to  build' 
— '  Rebuild.1  That  was  the  other  idea  of  his.  We  talked  that 
over  many  a  time.  It  was  a  very  bad  built  house,  built  when  the 
former  Sir  II KNKY  TICIIIIOHNE  was  abroad.  The  Jury  :  Was  his 
name  signed  to  the  paper? — Yes,  and  he  did  it  formally.  He 

*  Tho  document  may  havo  been  forged. 
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pot  the  vord  '  signed '    before  it   in   inverted  commas — '  Signec 
K.  ('.  T.  Tichborne  1'ark,'  some  date  in  January,  ! 

Gentlemen,  it  is  a  very  singular  tiling,  ami  it  lia-i  always 
seemed  to  in.-  one  of  theodd  peculiarities  of  this  IMS.-,  that  this  is 
irst  time  that  GOSFORD  has  given  any  account  of  the  words 
that  were  contained  in  tin'  S,  a], >d  Packet  which  h,- 
froraUoaF.il  TICHNOKNI:.  GOSIMIIH,  as  you  know,  wa-;  not  culled 
at  the  trial  in  the  Court  of  Common  Pleas,  and  (iusr  n:n  w  is  nut 
cross-examined  as  to  the  contents  of  ;  1  1'ackct  v. 

vmiined  in  tho  Court  of  Chancery.     Therefore  the  I 
ant  when  he  wrote  his  first  copy  of  that  which  he  had  given  io 
ould  have  no  notion  whatever,  no  knowledge  or  idea 
whatever  of   what  they  were  going  to  say  were    the  conf 
that  Sealed  Packet,  or  of  its  p  irtieular  form.      Now,  in  answer  to 
a  question,  QO     Q  ID  -aid  he  put  the  word  "signed"  liefore  it  in 
inverted  comm  i  I    R.  C.  TlCQBORNK,  Tiohbome   1'ark." 

Now,  it  is  a  most,  singular  tiling  that  when  the  Defendant  is 
writing  what  is  in  his  memory  of  what  was  really  in  the  picket 
ho  used  the  word  "signed."  There  could  be  no  reason  why  he 
should  put  that  word  in  if  he  had  not  a  distinct  recollection  that 
in  the  original  packet  he  had.  Ordinarily  spe  iking  a  small  thin;; 
of  that  kind  requires  no  such  word  as  "signed."  The  signature 
itself  is  sulliciont  to  indicate,  hut  in  the  copy  which  at  the  instiga- 
tion of  his  advisers — as  1  said  before,  about  as  silly  and  foolish  an 
instigation  as  could  possibly  be  put  on  the  unfortunate  man, 
because  no  object  was  gained  by  it — but,  at  tho  instigation  of  his 
advisers,  when  he  wrote  it  first  and  placed  it  in  the  hands  of 
Mr.  HOLMES,  after  setting  out  his  then  recollection  of  the  contents 
of  that  Sealed  1'acket  he  winds  it  up  with  "  Signed  II.  C.  Ticil- 
uoiiXE,"  the  very  thing  that  GOSFORD  says  was  in  the  document. 
Is  that  chance  ?  Can  that  be  mere  accident  ?  Was  there  some 
familiar  spirit  or  demon  that  told  ARTHUR  ORTOX  that  the  real 
:  TicinioKNK  had  wound  up  that  document  with  "  Signed  R. 
C.  TiciiuonxEV"  Impossible.  These  are  some  of  tho  impossible 
things  that  never  can  be  explained  in  this  case,  if  AUTIIUU  ()I:TOS 
is  this  Defendant,  I  am  sure  you  have  paid  very  great  attention  to 
that  remarkable  coincidence,  and  I  am  sure  it  will  require  a  vast 
amount  of  stronger  proof  than  wo  have  already  had  given  by 
my  learned  friend's  200  witnesses  before  you  can  ever  come  to  a 
conclusion  that  a  person  like  ARTHUR  ORTON  could  have  hit  upon 
that  extraordinary  termination  of  that  document. 

So  much,  (ieutlumen,  for  GOSFORD'S  account  of  that  Sealed 
Document.  I  have  another  reference  here  to  it,  but  as  I  have 
not  brought  down  my  own  copy  I  cannot  draw  attention  to  it 
to-day. 

(ientlemen,   on  the   5th   of    January,    18.r)i,   Miss   DOUGHTY 
a  present,  to  ROOER  TlCHBORNE  of  those  hymns  that   you 
heard  of   the  other  day.     "  I'ray  accept  this  book  from  me  with 
every  sincere  wish   for  many  happy  returns   of •» your   birthday  & 
with  the  hope-  that  these  Hymns  may  often   recall  to  your  mind 
that  which  alone  can  make  you  happy."     And  I  think,  on  the 
same  occasion,  they  exchanged  those  locks  of  hair,  as  it  is  said. 
Tho>(>  of  the  lady  I   mentioned  yesterday  ;  and  how  they  were 
treated  by  ROGER  ;  but  why  my  learned  friend  will  not  put  in 
that  hymn-book  I  myself  do  not  understand. 
Mr.  .Justice  LUSH  :  Father  FADER'S  Hymns? 
Dr.  KENEAI.Y  :  My  friend  does  not  put  it  in. 
Mr.  Justice  LUSH  :  But  Mrs.  GOSFORD  says  she  does  not  know 
what  became  of  it,  and  Lady  RADCLIFFE  that  she  never  had  it.  It 
cannot  be  found. 

Dr.  KENKALV  :  I  remember  the  incident,  but  not  that  portion 
of  it  which  indicates  the  loss. 

Mr.  Justice  LUSH  :  Mrs.  GOSFORD  says,  "  I  cannot  tell  what 
became  of  it." 

Dr.  KF.NEALY:  Then  of  course  I  cannot  comment  upon  my 
friend  not  putting  in  a  book  which  cannot  be  found ;  but  I  did 
not  hear  that  when  your  lordship  read  it  (ientlemen,  you  see, 
up  to  this  particular  period  of  ROGER'S  life,  if  my  interpretation 
of  his  letters  be  correct,  there  is  not  a  scintilla  of  anything  like 
what  we  call  love  breaking  out  on  his  part  for  Miss  Doroirrv. 
On  the  contrary,  there  is  an  entire  absence  of  a  feeling  of  love  ; 
there  is  a  fixed  determination  to  goto  India  and  remain  there  for 
a  number  of  years  ;  there  is  an  assertion  conveyed  once,  certainly 
hinted  at  more  than  once,  that  this  lady  is  going  to  form  a  matri- 
monial alliance  with  another  person ;  there  is  no  indication  on 
her  part,  as  far  as  I  can  sec,  certainly  none  on  his,  in  the  various 
communications  which  ho  makes  to  Lady  DOUOHTY  and  to  Mr. 
(JosFOiiD,  that  there  existed  anything  like  love.  He  takes  "  a  great 
fancy,"  which  conveys  to  my  mind  an  entirely  different  feeling  from 
that  of  love,  and  that  is  all  that  he  does  take  with  reference  to 
this  young  lady  ;  and  then  one  of  the  most  extraordinary  incidents 
is  described  to  have  happened  that  can  possibly  have  happened. 
1  'p  to  this  time,  as  far  as  1  can  see,  Lady  DOUGHTY  has  not  the 
least  idea  that  there  is  anything  of  a  feeling  of  affection  between 
these  two,  because  she  is  endeavouring  sedulously  to  bring  about 
a  marriage  between  her  daughter  and  the  Master  of  LOVAT — at 
all  events  she  is  recognising  his  attentions,  and  apparently  she 
looks  on  him  with  favour,  and  that  she  would  hardly  do  if  she 
had  any  belief  in  tho  existence  of  any  real  passion  for  her  child 
by  K<M;I:R  TICIIMIRNE  her  nephew.  Then  we  are  told  that  he 
came  to  this  Tichborne  in  January  18o:>,  when  he  had  been  mak- 
ing these  professions  for  his  cousin  in  the  event  of  his  death  and 
in  the  event  of  her  marriage,  and  we  are  told  this  extraordinary 
tiling,  that  the  uncle,  it  was  hardly  explained  why,  has  some 
interview  with  him  and  he  ia  ordered  to  quit  the  house — in  my 


judgment,   ignominioii--.ly  turned  out  of  the  place.      He  describes 
that  in  a   memorandum  which    Lldy  K  •  lys  she   believes 

•n  to  her  on  the  1  L'th  of  January.  1  -  -ore  this  was 

v  written  on  the  1 1th  January,  !*">-',  the  night  before  he 
•  ing  away.      It  is  an  abrupt  thing  ;   whether  it  contains  all 
Io  not  know,  but  it  i  'irupt  thing.     "What 

I  felt  when  I  left  my  uncle  it  is  dillicult  for  me  to  explain.  I 
was  like  thunderstruck.  I  came  back  to  my  room.  I  tried  t  > 
pack  up  my  things]  but  1  was  obliged  to  give  up  the  ,v 
as  my  mind  was  quite  absent.  1  sank  on  a  ('hair  and  remained 
there  my  head  buried  between  my  two  hands  for  m  ire  than  half 
an  hour.  What  was  the  nature  of  my  thought!  my  dearest  K. 
you  may  easily  imagine  to  think  that  I  was  obliged  to  leave  the 
next  d  ly  not  to  see  you  again  not  perhaps  fur  years — if  ever  1 
came  back  from  India — the  idea  was  bursting  my  heart.  The 
time  pissed  on  giving  me  no  relievo  till  about  '2  o'clock  when  my 
Aunt  told  me  that  you  wished  to  see  me."  Why  they  particu- 
larly printed  these  words  in  small  capitals  I  do  not  know,  li 
as  well  a.s  I  remember  in  the  original  manuscript  there  is  no 
particular  accentuation  put  by  the  writer  on  any  portion  of  it. 

The  LOKII  CHIEF  JrsncK:  It  is  very  wrong  if  it  is  so.  They 
have  no  business  to  print  anything  except  that  which  is  in  the 
original.  Just  show  me  the  original,  ami  if  you  an:  right  about  it 
it  is  very  wrong. 

Dr.  KENKAI.Y  :  I  am  only  speaking  from  memory.  I  do  not 
pledge  myself  to  that  fact.  "That  you  wished  to  see  me  that 
news  gave  me  more  pleasure  than  I  can  express,  so  much  so  tint 
I  never  could  have  expected  it,  the  morning  1  saw  you  my  dean-si, 
K.  at  about  5  o'clock.  You  cannot  conceive  what  pleasure  it 
gave  me,  I  saw  directly  you  felt  my  going  so  that  I  determined  to 
tell  you  all  what  I  felt  towards  you.  What  I  told  you  my  dearest 
K.  .  .  I  dont  think  it  necessary  for  me  to  repeat  as  I  suppose 
you  may  remember  it."  Now,  (ientlemen,  it  would  seem  from 
that,  that  although  he  had  been  in  the  houss  with  this  young 
lady  up  to  the  1  Hh  January,  he  had  not  told  her  anythii 
this  supposed  affection  which  he  is  said  to  have  possessed  for  her, 
because  be  distinctly  says:  "  I  saw  directly  you  felt  my  going  so 
that  I  determined  to  tell  yon  all  what  I  felt  towards  you,"  as  if 
he  had  not  done  it  before.  Therefore  it  could  not  have  been  from 
anything  which  ho  told  this  young  lady  that  her  father  treated 
him  in  this  abrupt  and  peculiarly  cruel  manner;  it  could  not  have 
been  anything  that  had  passed  between  them  up  to  that  time. 
If  I  fairly  interpret  the  letter,  it  was  not  until  then  that  he 
determined  to  tell  her  of  what  was  passing  across  his  mind,  and 
if  that  be  so  why  did  the  father  determine  to  turn  him  out  V  The 
father  could  have  no  pretence  or  justification  as  it  seems  to  me  in 
turning  him  out  in  that  rude  and  unfeeling  manner,  if  he  had 
made  no  protest  to  this  young  lady.  He  turned  him  out  for 
something.  What  that  something  is  we  do  not  know.  '•  When 
we  left  the  drawing-room  I  came  back  to  my  room,  my  "heart  and 
mind  were  so  much  oppressed,  that  it  was  impossible  for  me  to 
think  of  going  to  bed,  I  stopped  up  till  '2  o'clock  in  the  morning. 
I  don't  think  it  necessary  my  dearest  K.  to  tire  you  with  the 
details  of  all  what  I  felt  for  you  in  those  two  days,  sefico  t 
that  1  never  in  all  my  life  felt  more  acute  pains,  especially  during 
the  night  when  I  was  not  able  to  sleep,  what  were  my  thoughts 
during  that  night  I  cannot  express." 

The  LORD  CHIEF  JUSTICE  :  You  are  right,  they  have  printed 
this  "  What  I  told  you  my  dearest  K.     I  don't  think  it  n 
sary  "  in  capitals ;  that  is  not  so  in  the  original.     And,  again, 
"  When  we  left  the  drawing-room ;"  tlint   ii  .v««ic  x,'/i/W  lilnnilcr, 
;herc  could  be  no  necessity  for  italicising  that. 

Dr.  KENEALY  :  "  And  those  two  days,"  are  they  indicated  with 
any  emphasis  ? 

The  LORD  CHIEF  JUSTICE  :  Not  in  the  original. 

Dr.  KENEALY:  There  is  no  indication  of  any  emphasis  of  any 
word  in  the  original  ? 

The  LORD  CHIEF  JUSTICE:   No,  it  in  tome  ]>i-i/i/<r'.<  ///«,, 
Jtmilil  think,  because  "  When  we  left  the  drawing-room  "  there 
could  not  be  any  importance  in  that.     //'  ilmn'  //»/yi«i  !*/  /'/  /• 
wrong.* 

Dr.   KENEAI.Y  :    Then,  (ientlemen,  there  is  attached  to  that 
locument — "  I  promise  to  my  own  dearest  lv.  my  word  of  honour 
;hat  I  shall" — ho  rubs  out  "shall  "  and  puts   "  will" — "  be  back 
n  Kngland  for  if  she  is  not  married  or  engaged  towards  the  end 
jf  Autumn  IM.'il  or  in  the  month  of  January  1S.V>     It'  she  is  so 
.•ngagod  1  shall  remain  in  India  10  or  15  years  in   making  v. 
'or  her  happiness  which  I  shall  shall  " — then  there  is  an   indica- 
ion  of  rubbing  out  the  first  one — "which  I  shall  be" — I  do  not 
;now  what  follows  that ;  it  looks  like  "  I  alway  be  but  too  hat  " 
— then  th-.-ro  is  an  "  c"  or  a  "b"   "  ey"  or  something  ;   I  do  not 
really  like  to  attempt  to  explain  it.     It  looks  like  an  ••  f  "  altered 
nto  a  "  p."     Yet  that  can  hardly  be  because  there  is  a  letter 
jcfore  the  long  stroke  of  the  "p  "  that  follows.     I  do  not  ! 
vhat  it  is.     Then   "  to  promote."     The  whole  of  that  see 
no  one  of  the  most  extraordinary  episodes  in  this  extraordinary 
:ase.    As  Isaid  before,  according  to  that  letter  he  did  not  give 
he  slightest  indication  to  this  young  lady  of  his  feelings   what- 
3vcr  they  were,  until  after  he  had  been  ordered  to  leave  the  ' 
>y  his  uncle.     Then  all  of  a  sudden,  after  having  apparently  for- 
gotten her  existence,  or  at  all  events  interested  himself  in  her 
existence,  having  used  himself  to  the  idea  that  she  was  going  to 
marry  some  one  else,  and  that  they  were  to  be  separated  this 

*  Note  how  he  excuses  tho  act— it  ia  "  >:  printer's  lilumii  /-," 
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number  of  years  while  he  was  in  India,  writing  that  promise 
which  seems  a  very  singular  one,  leaving  the  lady  entirely  free 
as  it  were  to  marry  or  get  engaged,  binding  himself,  with- 
out any  such  discretion  or  liberty,  to  marry  her,  and 
then  if  he  remains  in  India  ten  or  fifteen  years  making 
wishes  for  her  happiness.  Now  whether  that  was  a  clandestine 
engagement  or  not  you  must  judge.  As  I  told  you  yesterday, 
I  could  not  get  any  information  of  any  period  from  Lady 
HADCLIFFE  of  her  communicating  that  to  Lady  DOUGHTY.  The 
whole  substance  of  the  correspondence  would  seeia  to  imply  that 
it  was  not  communicated  to  Lady  DOUGHTY.  It  is  a  singular 
thing.  There  is  no  date  to  that  promise,  but  apparently  it  must 
have  been  made  about  the  same  time  as  the  period  when  he  was 
expelled  from  his  uncle's  house,  which  we  hear  from  her  was 
about  the  llth  of  January,  1852.  Mr.  (losi'Oi'.n's  account  of  his 
interview  with  him  seems  to  me  worth  your  notice.  It  is  at  page 
2UG  (Vol.  II.)  :  "  Will  you  tell  me  what  took  place  between  you 
and  KOGER,  what  he  told  you  on  the  day  before  he  left? — I  do 
not  remember  the  exact  words,  but  I  know  that  he  told  me  that 
it  was  in  consequence  of  a  meeting  with  his  uncle  and  aunt  in 
which  they  decided  he  should  leave.  With  his  uncle  and  aunt? 
— Yes,  so  far  as  I  remember  I  believe  so.  I  am  sure  he  said  his 
uncle,  and  I  believe  his  aunt.  Did  he  tell  you  more  about  that  ? 
— Yes,  he  told  mo  the  understanding  he  had  come  to  with  his 
uncle,  that  the  engagement,  so  far  as  his  cousin  was  concerned, 
must  be  foregone  for  the  present."  What  engagement  ?  What 
does  he  meaa  by  "the  engagement?"  What  does  this  man, 
who  weighs  his  words  so  deliberately,  and  who  appears  a  witness 
almost  as  grave  as  a  philosopher,  mean  by  the  engagement? 
There  is  no  pretence  for  an  engagement,  no  hint  of  anything  like 
an  engagement,  or  an  insinuation  of  an  engagement,  yet  this 
man  deliberately  swears  there  was.  "  The  Lord  Chief  Justice  : 
Will  you  repeat  that? — That  any  arrangement  between  himself 
and  his  cousin  must  not  be  thought  of  for  the  present,  and  that 
he  must  leave."  According  to  that  paper,  supposed  to  be  written 
at  that  time  he  had  not  spoken  one  single  word  of  his  views  and 
intentions  towards  his  cousin  until  after  his  uncle  had  forbidden 
him  the  house,  and  said  that  he  must  leave.  '•  Mr.  HAWKINS  : 
Did  you  have  a  long  interview  with  him  on  that  subject  ? — No  ; 
it  was  a  very  painful  one.  The  Lord  Chief  Justice  :  What  do 
you  mean  by  that? — Why  he  could  not  control  his  feelings;  it 
was  not  a  matter  he  could  talk  about.  I  think  it  was  hurried 
more  on  account  of  the  dilticulties  which  it  was  foreseen  might 
arise  at  any  moment  with  Mr.  TicmiouxK,  who,  if  I  remember, 
was  there  about  that  time,  ROGER'S  father,  and  anything  like  such 
an  idea  as  that  coming  to  his  knowledge  would  have  embroiled 
the  whole  family  immediately?  Why  do  you  say  that?  Why 
should  he  have  an  objection  to  it? — It  was  the  last  thing  in  the 
world  that  he  would  have  tolerated  any  such  idea  as  a  marriage 
between  K'i<  .1:1:  and  his  cousin.  Why  ? — He  had  a  most  insuper- 
able objection  to  it.  To  what  ? — To  any  such  idea  as  a  family 
lion,  but  the  brothers  were  alike  in  that  both.  Sir  KM\VAUI> 
and  Sir  JAMES  had  the  strongest  possible  objection  to  inter- 
marriage between  such  near  relatives.  Sir  JAMKS  had  the 
strongest  possible  feeling  all  through  his  life,  even  in  later  diys 

•  irds  the  marriage  of  his  other  son  ;  it  prevailed.  Nothing 
would  have  obtained  from  Sir  JAMKS  TICIIHORXE  his  consent,  and 
that  Lady  DOUGHTY  knew  most  perfectly."  Whether  that  is  an 
observation  by  my  lord  or  an  answer  by  the  witness  or  what, 

not  appear.  "  You  think  that  hurried  his  departure? — I  do 
not  think  so  far  as  the  action  of  Sir  EDWARD  and  Lady  DOUGHTY 
was  concerned,  because  they  were  most  anxious  to  keep  on 
a  nice  friendly  footing — a  brotherly  footing ;  they  were 
always  t'oii  1  of  one  another,  and  yet  on  a  point  like 
that  it  would  have  been  like  throwing  oil  on  the  fire.  The 
same  house  would  not  have  contained  them.  The  Lord  Chief 
Justice  :  lie  was  a  man  of  hasty  temper,  was  not  he,  Mr.  TlCH- 
jiORNK  ? — Yes,  perfectly  so.  There  had  been  one  or  two 
unpleasantnesses  between  them  before? — The  one  you  alluda  to 
was  just  before.  I  went  to  Tichborne  the  year  previous  ;  they 
were  always  friendly  during  the  time  I  knew  them.  There  never 
was  a  disagreement,  but  it  was  in  consequence  of  that  first  dis- 
agreement that  made  Lady  DOUGHTY  particularly  anxious,  and 
Sir  KrnvAiin  too,  to  avoid  any  sort  of  imbroglio  with  Mr.  JAMKS 
TICHI;OI:NI:.  Mr.  HAWKINS:  Now,  you  know,  he  did  quit  on  the 
following  morning? — I  do,  quite  well — quite  early,  for  I  was 
down  there  before  he  went.  Did  you  see  him  go  ? — Yes  ;  I  think 
as  early  as  five  in  the  morning — very  early,  five  or  six,  I  cannot 
be  positive."  That  is  the  account  which  he  gives  about  the 
matter.  Pursuant  to  my  instructions  I  asked  him  whether  Sir 
HOWARD  DOUGHTY  at  that  interview  did  not  designate  llo<;i-:i:  by 
an  offensive  name,  and  he  denied  it.  There  is  no  doubt  that 
•  TK;III!OI;NE  was  in  the  greatest  possible  pain  and  sorrow 
when  he  left  his  uncle.  He  described  it  in  language  as  being 
"thunderstruck."  It  must  have  been  something  stronger  that 
Sir  KDWAIJD  DOUGHTY  used  to  him  than  saying  that  he  could  not 
remain  any  longer  in  that  house.  It  must  have  been  very  strong 
and  terrible  language  indeed  used  by  Sir  KDWAP.D  DOUGHTY,  who 
was  an  equally  excitable  man  as  his  brother  JAMES  was.  It  must 
have  been  some  fearful  language  addressed  to  him,  when  he  says, 
"  What  I  felt  when  I  left  my  uncle's  it  is  difficult  for  me  to 
explain,  I  was  like  thunderstruck."  Did  he  say  he  would  not 
let  his  daughter  marry  the  son  of  a  bastard?  Mr.  GOSFORD 
chose  to  deny  that,  and  I,  unfortunately,  have  no  person  to  prove 
what  was  said. 


The  LORD  CIIIKF  JUSTICE:  Your  client  has  new  sail  it,  Dr. 
KENEALY  ! ! 

Dr.  KENEALY:  Your  lordship  may  easily  guess  that  it  was  in 
pursuance  of  ray  client's  suggestions  that  I  asked  the  question. 

The  LORD  CHIEF  JUSTICE  :  But  he  neoer  said  it  when  he  had  an 
opportunity  of  toying  it  upon  oath. 

Dr.  KENEALY  :  Never  in  answer  to  a  question.  There  must 
have  been  something  that  passed  that  makes  him  use  sucli  a 
strong  expression  as  "  thunderstruck,"  some  fearful  scene  between 
these  two  persons,  thU  old  man  and  this  young  man.  My  lord 
had  an  idea  that  persons  when  in  their  anger  do  not  use  co.irse 
expressions. 

The  LORD  CHIEF  JUSTICE  :  /  Jo  not  see  his  anger.    He  sends  for 
his  nephew,  and  says,  "  There  is  something  between  you  and  your 
cousin,  and  I  will  not  sanction  it,  and  will  not  allow  it,  and  you 
had  much  better  go  away.      Now  that  I  have  discovered  that 
there  is  that  attachment  springing  up  between  you,   I  will  not 
allow  it :  You  are  first  cousins;  I  object  to  it  altogether ;  an  I 
as  this  is  going  on  you  had  very  much  better  go  away." 

Dr.  KENEALY  :  If  ho  Said  it  as  coolly  as  your  lordship  is  now 
saying  it  there  would  be  no  anger  and  no  haste. 

The  LORD  CHIEF  JUSTICE:  I  cannot  suppose  anything  more 
than  that,  for  this  obvious  reason,  that  the  moment  he  sees  he 
is  taken  ill  and  believes  that  he  is  dying  he  sends  for  UOGER 
TICIIBORNE  back  immediately.  Besides,  a  man  would  not  use 
such  an  expression  to  his  nephew. 

Dr.  KENEALY  :  lie  may  be  as  tine  a  gentleman  as  possible,  still 
in  anger 

The  LORD  CHIEF  JUSTICE  :  Would  he  use  such  an  expression 
to  his  own  brother's  son?* 

*  The  ignorance,  or  folly,  or  fraudulent  design  of  those  inter- 
pellations by  the  Judge,  and  his  suggestion  to  the  Jury,  that  such 
a  scene  as  that  shadowed  forth  could  not  take  place  in  the  Baronet 
or  TICHBORNE  sphere  of  life,  receive  curious  illustration  from  the 
following,  which  appeared  in  the  Standard  newspaper  of  November 
llth,  1870.  The  same  case  also  throws  light  on  what  the  nearest 
relations  will  do  in  order  to  secure  a  Baronetcy. 

THE  VANE  BARONETCY  AND  ESTATES. 
In  tho  Chancery  Division  of  tho  High  Court  of  JiiRtice  yesterday, 
beforo  Vice  Chancellor  Sir  R.  MALINS,  tho  ease  of  "  VANE  r.  VANE  " 
was  commenced.  The  plaintiff  in  this  case  is  Mr.  FREDERICK  HENRY 
VASE,  son  of  tho  lato  Sir  FREDERICK  FLETCHER  VANE.  Ho  was  burn 
in  ISO",  and  was  for  somo  titno  an  ollioor  in  tho  12th  Lancers.  In  1S2!) 
he  loft  tho  army,  and  lias  sinco  married  a  Miss  MOORE,  by  whom  ho  1ms 
a  son.  His  object  in  this  suit  is  to  establish  liis  right  to  tho  title  ami 
ostatos  of  his  nephew,  Sir  II.  R.  F.  VANE,  Bart,  of  Hntton  Hall,  in 
Cumberland,  and  of  Armatliwaito  in  the  same  county,  on  tho  ground 
that  liis  older  brother,  the  lato  Sir  FRANCIS  VANE,  was  illegitimate.  In 
IT'.lii  Sir  FREDERICK  VANE  was  living  with  a  domestic  servant  namod 
HASNAII  BOWERHANKS,  and  by  her  had  two  children— HANNAH,  born 
in  1791,  and  WALTER  in  171)5.  In  January,  1797,  HANNAH  BOWKR- 
BANK  was  living  in  lodgings  at  Bushoy,  and  was  shortly  expecting  her 
confinement.  Tho  Plaintiff  alleges  that  HANNAH  ROWKRIIANKS  told 
Sir  FREDERICK  that  unless  ho  married  her  he  should  never  seo  her  and 
the  children  again;  and  also  that  Sir  FREDERICK  VASE  got  a  liconco, 
came  into  her  room,  waved  it  about,  nnd  told  her  he  would  marry  her, 
whereupon  slic  was  greatly  agitated,  and  tho  result  was  tho  somewhat  pre- 
mature birth,  on  the  9th  March,  1 797,  of  tho  Plaintiff's  brother,  tho  late 
Sir  FRANCIS  VANE.  As  soon  as  HANNAH  BOWERHANKS  wag  well 
enough  sho  was  carried  up  to  London,  wrapped  in  a  largo  cloak, 
and  was  immediately  married  to  Sir  FREDERICK  at  tho  Church 
of  St.  George  the  Martyr.  The  doctor  who  attended  HANNAH, 
Lady  VANE,  in  her  confinement,  told  her  that  owing  to  somo 
physical  cause  sho  could  not  have  another  child,  and  on  this  account 
the  Plaintiff  alleges  that  tho  following  fraud  was  committed  : — Tho 
j  entry  in  the  baptismal  register  of  St.  GEORGE  the  Martyr  as  to  Sir 
FRANCIS  VANE  runs  as  follows: — "FRANCIS  FLETCHER,  son  of  Sir 
FREDERICK  VANE  and  HANNAH  his  wife,  of  Great  Ormonde-street  ;  born 
the  2'Jth  of  March,  1797."  And  the  Plaintiff  says  that  this  entry  was 
tampered  with,  and  that  tho  word  "  son  "  and  tho  words  "born  on  tho 
29th  of  March"  wore  inserted  after  the  rest  of  tho  entry.  In  1SIIS 
Sir  FREDERICK  VANE  applied  for  a  private  act  of  Parliament  with 
regard  to  his  ostatos,  and  it  was  necessary  to  provo  his  title ; 
therefore,  in  a  friendly  suit  of  "  VANE  v.  VANE,"  evidence 
was  produced  of  different  deeds  and  different  births,  deaths,  and 
marriages.  Among  other  things  JOHN  MEALES,  tho  butlor  of  Sir 
FREDERICK  VANE,  was  sont  to  St.  GEORGE  tho  Martyr,  and  produced  a 
copy  of  the  entry  as  to  tho  birth  of  FRANCIS  VANE  before  tho  Com- 
mittee of  tho  HIMISO  of  Lords,  statins;  that  he  was  born  on  tho  29th  of 
March,  1797.  In  1807  the  Plaintiff  was  born,  and  ho  states  that  his 
father  was  very  much  put  out  by  this  circumstance,  and  afterwards 
often  bocamo  norvoiu  and  depressed,  and  Lady  VANE  scorned  to  l» 
affoctod  in  a  similar  manner.  In  ISIS  FRANCIS  VANI:  came  of  age,  and 
tho  Plaintiff,  who  was  then  eleven  years  old,  said  that  Sir  FREDERICK 
had  a  long  interview  with  FRANCIS  that  day,  and  that  ho  himself  mot 
him  coming  from  Sir  FREDERICK'S  study  crying  and  much  agitated, 
and  he  now  believes  that  on  that  day  ho  told  him  about  his  birth. 
When  FRANCIS  VANE  was  about  nineteen  years  old  ho  became  engaged 
to  tho  daughter  of  the  then  Bishop  of  Uipon  ;  but  his  father  opposed 
his  marriage,  and  it  was  broken  off.  In  1821  he  became  engaged  to 
another  lady— young  pretty,  and  rich — but  tho  Plaintiff  alleges  that 
Sir  FREDERICK  became  furious,  and  that  engagement  was  also  broken 
off.  In  1823  FRANCIS  VANE  mot  Miss  DIANA  OLIVIA  BEAUCLERC,  the 
daughter  of  a  Mr.  CHARLES  GEORGE  BEAUCLERC,  of  St.  Leonard's 
Lodge,  Horsham,  and  proposed  to  her.  The  Plaintiff  alleges  that  upon 
hearing  this  Sir  FREDERICK  went  up  to  London  and  had  a  .?/»/•/»//  inli-r- 
view  with  Mr.  BEAUCLERC,  awl  in  the  heat  of  the  mome.nl  he  said  that 
FBANCIS  was  a  bastard;  and  upon  this  Mr,  BEAUCLEKC  struck  him  in  (he 


376 


THE     TICimOUNI.     TRIAL. 


[JULY  29,  1873. 


Dr.   KKSF.ALY  :    Ang>-r,  us    your   lord.ship    kmws,  is    a    short 
v.  ami  one  does  not  know  what  one 

Tin-   I.uiMi  CHIEF  JrsiuT.  :   Anger  al)out  .  wh 

Dr.  KKNKAI.Y:  Finding  tliat  this  young  111:111  was  making 
approaches  to  his  daughter,  which  he  cUttpprovtd  of. 

Tho  Lnitl)  ClllK!  Jrsiui::  It  was  quite  enough  to  say,  "  I 
forbid  it." 

Dr.  KF.NEALY  :  (Juitc  enough  ;  hut  your  lordship  see*  II.TC 
this  irritable  pair  of  brothers.  Sir  Ivlwanl  was  likc'ly  to  lire  up. 

The  LORD  CHIEF  JUSTICK:    II 
uiilil  iiini: 

Dr.  KKNEALY  :  How  often  there  is  a  congratulation  when  they 
do  meet  that  tliey  part  as  friends,  dearly  indicating  that  there 
was  something,'  fiery  in  both  their  dispositions.  It  could  not  have 
been  all  on  the  side,  of  poor  Mr.  JAMI;S. 

The  l.oiii)  CIIIKK  Jr-vnri::  R»,  /•'•/•//,  Iml  mil  i/imn  emmi/h,  I 
fhniilil  tltinlc,  <  ecu  in  (iii'i<  i',  to  anif  fiich  n  tliiinj  us  tliat.  I  liifjif 

tint. 

Dr.  KKNKALT  :  1'eople  say  things  in  anger  which  they  regret 
bitterly  to  the  end  of  their  lives.  I  do  not  mean  to  ju.l 
with  severity  if  he  did  use  it  in  anger.  1  make  every  allowance  it 
he  were  angry  ;  but  it  seems  to  me  something  more  than  ordinary 
must  have  occurred.  It  could  not  have  been  delivered  in  the  calm 
judicial  way  that  my  lord  states  it  took  place.  See  the  way  in 
which  this  young  man  is  overwhelmed.  '-I  was  thunderstruck," 
he  says.  Merely  saying  to  him,  "  I  disapprove  of  any  relation- 
ship more  intimate  between  you  and  your  cousin  "  could  hardly 
have  "thunderstruck"  him,  because  it  seems  to  have  been  a 
sudden  ebullition  that  sprang  out  of  a  sudden  notion.  Remember 
there  had  been  no  correspondence ;  as  I  say,  there  had  been  no 
indications  of  love.  Whatever  occurred  to  excite  the  feelings  or 
provoke  the  conduct  of  Sir  EDWARD  DOUGHTY  on  that  occasion 
could  not  have  been  any  extraordinary  disappointment  of  this 
young  man,  who  had  not  fixed  or  pretended  to  fix  his  affections 
on  this  young  lady  up  to  that  time ;  probably  when  he  found 
himself  in  the  society  of  an  agreeable  and  attractive  young  person, 
all  of  a  sudden,  without  thinking  what  he  was  about,  he  might 
have  felt  then  a  strong  but  passing  fancy,  but  he  could  not  have 
been  "  thunderstruck  "  at  the  annihilation  of  that;  if  he  had 
cherished  love  for  a  number  of  years,  if  he  had  formed  an  idea 
in  his  own  mind  that  the  parents  would  sanction  that  love,  and 
that  the  father  was  then  suddenly  putting  an  end  to  all  his  hopes, 
and  there  was  a  destruction  of  his  affection  and  aspirations — in 
that  case  I  can  imagine  him  "  thunderstruck  ;  "  but  I  cannot  find 
any  indication  of  love;  on  the  contrary,  if  anything  at  all  it  must 
have  been  a  species  of  mushroom  growth  that  had  sprung  on  a 
visit  paid  to  Tichborue,  and  it  is  impossible  that  it  could  have 
affected  him  in  such  a  way  that  on  being  turned  out  of  the  house 
he  was  thunderstruck. 

Mr.  HAWKINS  :  Pages  835  and  S;)(J  is  the  Defendant's  account 
of  that  interview. 

Dr.  KENEALY  :  So  much  for  what  I  say  to  you  about  that.  He 
was  practically  turned  out  of  the  house;  he  writes  a  letter  next 
day  from  London  to  Mr.  GOSFOHD,  "  Pray  excuse  this  short  note. 
I  am  in  such  a  low  state  of  mind  at  present  that  I  don't  know 
exactly  what  1  am  writing."  On  the  17th  of  January,  IS.'n',  he 
writes  again  to  Mr.  GOSFORD,  saying  he  had  written  out  his  will 
and  left  it  with  Mr.  SLAUGHTEK,  and  this  extraordinary  passage 
takes  place — "The  only  thing  which  I  have  left  out  is  about  the 
church,  which  I  will  only  build  under  the  circumstances  which  1 
have  left  with  you  in  writing."  At  that  time  he  could  have  no 
more  hope  of  getting  his  cousin,  as  it  seems  to  me,  than  he  could 
have  of  obtaining  the  moon. 

Now,  you  will  remember  we  had  some  remarks  abont  the 
word  "  received "  on  the  occasion  of  the  word  "  degusted " 
having  arisen.  My  lord  said  it  was  French,  and  I  said  I  hoped 
the  Defendant  would  have  the  benefit  of  the  same  observation 


face,  and  Sir  FREDERICK  retained  In  Cumberland  u-itk  a  black 
eye.  After  this  the  marriage  was  arranged,  and  a  settlement 
was  drawn  up  of  the  Cumberland  property,  taking  away  tln> 
life  interest  from  Sir  FREDERICK  and  giving  it  to  FRANCIS,  with 
usea  to  his  sons  in  tail  male  and  uses  to  his  daughters  in  case  of  there 
being  no  son,  thus  entirely  excluding  the  PlaintiiT,  oven  if  he  succeeded 
to  the  baronetcy  ;  and  ho  supposes  that  Mr.  iii:.uvu:KC  having  got 
Sir  FREDERICK  in  his  power,  and  knowing  of  the  bastardy  of  FRANCIS, 
compelled  him  to  make  this  settlement  so  favourable  to  his  son-in-law 
and  daughter.  The  Defendant  is  the  son  of  FRANCIS  YANK  Mini  DIANA 
OLIVIA  his  wife.  In  1832  Sir  FREDERICK  VANE  died,  and  Sir  FRANCIS, 
upon  succeeding  him,  sold  some  of  the  property,  and  the  purchaser, 
the  Plaintiff  alleges,  not  being  satisfied  with  the  certificate  of  Sir 
FRANCIS  YANK'S  birth,  Sir  FRANCIS  got  HANNAH,  Lady  YANK,  to  sign 
an  affidavit  swearing  that  ho  was  burn  on  the  'J'Jth  March.  17D7.  In 
1842  Sir  FRANCIS  died,  and  tbe  present  baronet  succeeded  him.  All 
this  time  the  Plaintiff  declares  that  the  facts  were  concealed  from  him, 
though  his  father  and  mother,  his  brother  and  sister-in-law,  and  Mr. 
BKAI  ci.hitc,  were  perfectly  aware  of  the  fraud.  At  length,  in  October, 
IXdi'i,  the  Plaintiff  was  on  a  vi»it  to  his  sister-in-law,  Lady  VANE,  and 
she,  in  a  conversation  with  his  wife,  disclosed  tbe  secret  that  Sir 
FRANCIS  VANE  was  born  previously  to  the  marriage  of  his  father  and 
mother.  In  IsliO  HANNAH.  Lilly  VANE,  died,  and  last  year  DIANA, 
Lady  VASE,  also  diid. — This  suit  came  on  before  on  demurrer,  the 
Defendant  setting  up  an  unchallenged  possession  for  so  many  years  ; 
bat  Vice  Chancellor  MAI. is.s  disallowed  tlio  demurrer,  on  account  <>( 
the  alleged  fraudulent  concealment,  and  stated  that  the  time  did  nut 
run  until 


when    we    earn.'   to   eun,i.ler   hi.s    curious   spelling    of    the  word 
red,"  which  i.s  always  in  tlie   French  way  without  the  "  i.'' 
Then  my  lord  said  he  di.l  not  observe  a  single  ii,  celling 

kind  in  the  letters  of  Roc;  MI:.  Of  course  1  have  had  no 
opportunity  of  examining  the  whole  letters,  but  my  friend  and  I, 
in  an  interval  of  leisure,  as  it  were,  have  examined  two  or  three, 
and  I  put  tint  letter  In-fore  my  lord  and  ask  whether  it  is  : 
clear,  if  you  look  at  it  with  a  glass,  as  anything  can  he,  that  that 
letter  m  iy  have  been  written  without  the  "i,"  ami  whether  there 
i-  nut  a  tainpi'i-ing  with  that  letter  and  a  dot  put  over  it.  It  is 
eoml  line,  and  I  will  ask  you,  (ientlemen,  to  look  at  it 
also.  The  '•  i  "  is  evidently  in  darker,  newer  ink,  and  the  dot 
over  it,  to  my  eye,  is  undoubtedly  a  darker  dot  than  the  sur- 
rounding body  of  the  letter. 

The  LORD  Cam  Jr.snoK:  THAT  is  AX  "i,"  I  THINK. 

Dr.  KI:XI:ALY  :  I  should  like  the  Jury  to  see  it,  at  all  events. 
(It  was  handed  to  the  Jury.) 

The  I,ui:n  CHIEF  JCSTIOE:  If  the  "i"  has  been  altered,  it  is 
that  an  "  e  "  has  been  altered  into  an  "  i,"  nut  t/nil  In  a^lt  it  as  the 
J><  ft  inlniil  litis. 

Dr.  K  UN-DALY:   Xo,  but  he  may  have  spelt  it  with  a  double  "  e." 

The  LORD  Cini  :  This  i.s,  as  far  as  you  are  aware,  the 

only  in  i,,],  in  which  UU<;KR  has  done  anything 

of  the  sort;  but  still  that  would  not  be  the  Defendant's  spellini;, 
which  is  always  without  anything  but  an  "e."  It  is  "reo 
always.  There  may  be  a  single  instance,  or  two  or  three,  in  the 
vast  number  of  letters  in  which  it  i.s  not  spelt  right ;  but  his 
habitual  way  of  spelling  "received"  is  without  the  "  i,"  and 
certainly  not  with  two  "  e's."  Kveii  supposing  this  "i"  altered, 
it  could  hardly  occur  to  any  one  to  alter  it.  What  do  you 
think? 

Mr.  TAYLOI:  (Juryman) :  Xo,  NOT  ALTERED. 

Dr.  KKNKAI.Y:  I  think  that  "i"  i.s  unmistakeably  altered— 
inked  over.  It  struck  me,  Gentlemen — I  may  be  hypercritical — • 
and  it  strikes  me  that,  notwithstanding  all  your  incredulity 
about  it,  that  that  "  i  "  has  been  tampered  with,  and  is  not  in  the 
condition  in  which  it  was  originally  written. 

The  LOKD  CHIEF  JUSTICE:  I  will  tell  you  what  I  think  is  not 
at  all  unlikely,  and  you  are  right  to  a  certain  extent,  and  yet  not 
right  in  supposing  that  "i"  has  been  tampered  with  purposely 
and  dishonestly  by  any  person.  I  think  it  extremely  likely  that 
ROGER  TiciiuoRNE,  who  certainly  knew  how  to  spell  "received," 
as  we  find  it  rightly  spelt  in  all  the  mass  of  letters,  may  in  the 
hurry  of  writing  have  written  two  "e's,"  anil  then  tiken  some 
ink  and  converted  one  into  an  "  i,"  as  if  he  was  conscious  he  had 
written  two  "  e's,"  knowing  perfectly  well  how  he  should  have 
written  it.  He  might  have  converted  it  into  an  "i,"  and  by 
drawing  the  pen  and  making  a  double  letter,  having  made  an 
"  e,''  he  drew  his  pen  down  over  again  ;  from  the  superfluity  of 
ink  there  might  be  an  apparent  additional  colour  to  the  "  e,1'  but 
it  seems  to  me  it  is  the  same.* 

Dr.  KENEALY:  That  might  apply  to  the  stroke,  but  it  strikes 
me  the  dot  is  darker  than  the  surrounding. 

The  LOUD  CIIIKK. I L-STICK  :  No. 

Dr.  KENEALY  :  1  thought  so.     I  examined  it  carefully. 

The  LOUD  CHIEF  JUSTICE:  Your  exposition  implies  that  some 
one  who  wasanxious  to  maintain  the  distinction  between  ROGER'S 


an  "i"? 

Dr.  KENEALV:  Yes,  that  is  my  opinion. 

The  LOKD  CHIEF  JUSTICE  :  /  do  not  think  that  would  have  oc- 
rurriil  In  <in)/  tun's  miinl .'.'.' 

Dr.  KENEALY:  I  do  not  like  any  apparent  tampering  with  any 
document.  It  may  have  been  done  by  ROGER  TICHKOKNE  or  any- 
one else.  It  is  a  matter  to  be  regarded  with  sorrow,  when  any- 
thing at  all  suspicious  on  the  face  of  any  document  is  presented 
to  the  Court. 

Then,  (ientlemen,  the  next  letter  is  Jantwry  the  25th,  where 
there  is  that  satirical  and  scornful  allusion  to  the  cargo  of  precious 
pictures  which  I  called  attention  to  yesterday  ;  and  then  we  have 
him  writing  on  the  same  January  the  1'oth  to  Lady  Douamr. 
lie  had  gone  to  Paris,  and  no  doubt  was  asked  a  great  many 
questions  about  what  had  gone  on  at  Tichborne,  and  he  says,  "  I 
have  been  obliged  to  safe  many  questions  and  explanations  (which 
I  would  not  have  given)  to  say  that  1  would,  1  am  sorry  that  lam 
under  those  circumstances  been  obliged  to  say  a  kind  of  lie  because 
it  is  not  my  intention  to  go  to  Tichborne."  What  in  the  world 
that  involved  sentence  means  no  human  being  can  understand. 
To  my  mind  it  contains  no  idea.  "  I  have  been  obliged  to  safe 
m:my  questions  ami  explanations  (which  I  would  not  have  given)." 
That  is  all  intelligible — "to  say  that  I  would,  I  am  sorry  that  I 
am  under  those  circumstances  been  obliged  to  say  a  kind  of  liu 
because  it  is  not  my  intention  to  go  to  Tichborne."  It  shows  a 
sort  of  wandering  mind  betraying  itself  at  that  early  period.  "I 
shall  nevertheless  be  obliged  to  remain  for  an  hour  or  two  at" 
— ami  then  he  puts  "  Witch  "  and  then  he  thought  that  would 
not  do  for  "  Winchester,"  so  he  rubs  it  outand  writes  it  in  cor- 
rectly— "  On  my  way  to  London  to  leave  at  Mr.  HUTCIIKINSON  :i 
great  many  pictures  and  other  things  which  my  father  has  bought 
in  1'aris,  and  lie  asked  mo  to  take  for  him  in  Kugland.  I  shall 


What  a  clear  explanation. 
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embark  at  Havre  on  Wednesday  the  2'Jth,  for  Southampton,  I  shall 
be  in  Winchester  between  12  and  1  o'clock  on  the  next  day. 
Don't  be  offended  my  Dear  Aunt  about  what  I  have  written,  1 
thought  it  necessary  for  me  to  write  to  save  all  kind  of  misuuder- 
Standing  between  all  of  us ;  that  is  to  say  between  my  Uncle  my 
Father  and  yourself.  Don't  mention  what  I  have  written,  but 
keep  it  secret."  That  is  headed  "  private,"  and  again  he  says, 
"  You  don't  want  even  so  to  mention  that  I  have  written  to  you 
or  that  I  shall  stop  at  Winchester  for  an  hour  or  two."  What 
the  meaning  of  that  letter  is  I  do  not  know.  Does  it  imply  that  his 
father  was  coming  to  Tichborne,  and  that  he  wanted  Lady  DOUGHTY 
to  know  what  he  had  been  telling  them  at  Paris.  When  one  is 
dealing  with  a  mysterious  man  of  this  kind,  one  cannot  understand 
half  his  actions.  I  have  done  all  I  could  to  understand  that 
letter,  and  I  do  not  understand  it.  If  there  had  been  some  other 
letter  written  before,  it  might  be  intelligible,  but  certainly  no  in- 
telligible idea  is  conveyed  to  my  mind  by  that  sentence,  which  is 
so  involved  at  the  commencement  of  it. 

Mr.  TAYLOR  (Juryman) :  There  is  the  same  curious  break  in 
the  formation  of  a  letter,  and  then  he  commences  again. 


Dr.  KENEALY  :  That  is  a  consistent  thing  I  think. 

Now,  twenty  days  after  the  extraordinary  scene  that  appears  to 
have  taken  place  on  the  llth  of  January,  we  find  a  document 
bearing  date  February  the  1st,  18.r)2.  On  February  the  1st  is 
drawn  up  that  extraordinary  document,  "  I  know  the  attachment 
which  exists  between  you  and  your  cousin,"  and  the  answer  given 
to  it.  There  seems  to  have  been  a  very  sudden  change  in  mind 
in  Sir  EDWARD  DOUGHTY  in  that  twenty  days.  Extraordinary  in 
truth  if  we  believe  what  GOSFORD  has  told  us.  What  produced 
it  we  have  no  explanation  given  by  any  member  of  the  family. 
There  it  is.  Must  it  be  taken  to  be  a  perfectly  genuine  docu- 
ment? 

Now,  Gentlemen,  we  come  to  a  document  which  boars  date  the 
4th  of  February,  1852,  and  which  seems  clearly  to  me  to  have 
been  written  either  under  a  state  of  very  great  excitement,  or 
when  this  young  man  had  been  drinking  more  than  was  good  for 
him.  Perhaps  you  will  look  at  the  original  document,  beginning 
"  My  dearest '  k,'  "  dated  the  4th  of  February,  1852. 

I  will  ask  you  to  look  at  the  four  pages,  and  compare 
the  handwriting  of  that,  if  you  have  it,  with  the  handwriting 
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which  commences,  "  I  shall  go  on  with  my  confessions,"  and  you 
•will  see  a  most  remarkable  dissimilarity  in  that  handwriting.  I 
look  upon  these  firat  four  pages  as  a  sort  of  drunken  ebullition, 
to  which  no  attention  is  to  be  paid  :  if  indeed  they  are  in  ROGER'S 
writing.  You  have  it  already  that  he  was  sitting  up  and  attend- 
ing on  Sir  KmvARDon  this  occasion,  and  that  he  had  drunk  a 
great  quantity,  and  I  think  if  you  will  look  at  the  four  pages  of 
that  handwriting,  they  differ  so  entirely  from  the  pages  of  the 
composition  that  follows  ("  I  shall  go  on  with  my  confessions,") 
and  also  differ  so  very  much  from  the  page  which  begins,  ("  What 
I  have  suffered,")  that  they  are  evidently  distinct.  One  is  PIIILLII' 
drunk  and  the  other  is  Pllli.Lir  sober.  Therefore  I  pay  no 
attention,  and  must  ask  you  to  pay  no  attention  to  that  sort  of  love 
and  liquor  that  is  mixed  up  in  that  composition  dated  one  o'clock 
in  the  morning.  It  is  almost  the  only  specimen  of  the  handwriting 
they  have  which  contains  anything  like  love  for  that  young  lady. 
If  you  look  at  the  second  of  the  accounts,  "Dearest  k,"  you  will 
find  the  straggling  spelling  and  drunken  hand  as  clear  as  anything 
CM ii  In-,  and  1  have  no  doubt  to  your  eye  it  will  be  apparent  that 
ire  a  great  many  of  the  other  letters  that  will  indicate  the 


handwriting  of  an  intoxicated  man.     I  assume  them  to  be  genuine. 

Now,  this  is  from  the  Defendant  to  Mr.  HENRY  SEYMOUU  on  the 
10th  of  January,  1867.  Gentlemen,  I  must  ask  you  to  look  at 
the  "  D  "  in  the  signature  of  that  letter  "  II.  C.  D.  TICIIHOI:N-I:  ;  " 
and  to  compare  that  "  D  "  with  several  flourishes  and  "  d's  "  that 
are  in  the  first  four  pages  of  that  letter  which  I  call  the  drunken 
letter,  in  which  his  natural  hand  would  appear. 

The  LORD  CHIEF  JUSTICE  :  Which  is  the  letter  of  the  Defendant 
in  which  the  "  D  "  appears? 

Dr.  KENEALY  :  The  Defendant's  letter  is  No.  42,  addressed  to 
HEXRY  SEYMOUR.  There  is  a  peculiar  flourish  backwards  round 
of  the  "  D  "  in  the  signature  of  the  letter  addressed  to  the  uncle. 
I  must  ask  you  to  look  at  the  second  line  of  the  composition 
dated  the  4th  of  February,  1872.  There  you  will  find  a  small 
flourish  in  the  "  d  "  in  "  days."  You  will  find  the  same  iloiiri.sh 
in  the  1-d"  in  "during,"  which  is  contained  in  the  sixth  line. 
You  will  find  the  iarne  sort  of  flourish  backwards  in  the  three 
"  d's." 

The  LORD  CHIEF  JUSTICE:  What  is  the  number  of  the  photo- 
graph y 
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Dr.  KKNK.M.Y:  No.  ,s7,aml  1  am  comparing  it  wild  No. 
The  LOUD    CHIEF   JUMU:E:   You  refer  1  suppose    in   (he  first 
place  to  ••  My  dear  k." 

Dr.  KEXEAI.Y  :   No,  in  I'P-  second  lino  to  the  word  "day." 

('mii  jesnci:  Then  are  you  referring  tocapiul 

••  DV  or  small  ••  d's"? 

Dr.  KEXEALY:  Somexmall  "ds"  in  ;  i  Miss  DuUiiim'. 

and  I  say  that  the  flourish  larkwards  in  tin'  second  line  and  in  the 
sixth  lino  and  in  the  seventh  line  where  he  maki 
nary  "d"  for  "day,"  is  the  Claimant's,  ami  then  1  turn   over  the 
other  page,  and  I  come  again  to   the  sixth  lino  and  I  find  three 
"d's"  with  tho  very  same  kind  of  flourish  backward  that  you  see 
in  that  ••  D  "  in  the  signature.     Then  I  come  to  the  hist  p;i 
Until  line,  where  there  is  the  same  kiud  of  flourish  backwards. 

The    LOUD    CHIEF    JUSTICE:     Tlxrc    arc    a    </'""'<    »<«»y    ';/' 

Dr.  KENEAI.Y  :  Then  I  point  the  attention  of  the  Gentlei. 
tlie  .lury  to  the  word  "  Affectionate''  in  the  last  page,  and  I  point, 
tluir  attention  to  the  letter  "A"  in  "  Alresford  "  on  the  Hi 
of   the  Defendant's  letter  to  the  uncle,  and  I  say  that  the  two 
"  A's"  are  exactly  the  same  with  the  exception  of  the  little  stroke 
that  he  puts  across  the  "  A  ;"  there  is  the  same  kiud  of  hook  in 
both.     The  Jury  know  very  well  what  French  "fa"  are.     I  say 
two  things  following  are  the  French  "f's"  in  the  composi- 
tion to  Miss  DOCOHTT. 

The  LOUD  ('IIIKK  JusiK'K.  :  Where  do  you  (hid  the  French"  f'' 
in  the  letter  to  the  uncle  'i 

Dr.  KKSKALY  :  If  you  will  look  in  line  3  there  is  a  French  "  f  " 
in  the  word  ''In-fore." 

The   LOUD  Cim  i  -JUSTICE  :  It  is  very  unlike  the  "f  "  of  the 

From  h : : 

Dr.  KENEALY  :  l!y  those  who  make  it  their  study  I  understand 
an  "  f "  of  Unit  kiud  is  called  a  French  "  f." 

The  LOUD  CHIEF  JUSTICE:  I  am  not  aware,  certainly,  that  a 
French  "  f  "  is  like  that. 

Dr.  KENEALY  :  Persons  who  have  made  this  kind  of  study  their 
employment  call  it  a  French  "  f,"  and  I  say  this  letter  written  to 
"My  dear  Unele"  has  a  great  many  of  the  same  kind,  and  all 
through  the  writings  of  KOGEU  and  of  the  Defendant  we  shall  find 
French  "  f's  "  almost  invariably  used.  It  is  in  the  first  line  that 
you  can  trace  many  of  them  in  the  memorandum  for  Miss 
DOUGHTY,  and  the  same  French  "  f  "  is  in  the  third  lino  of  the 
letter  of  tho  uncle,  and  in  tho  word  "  shameful "  we  have  the 
letter  "  f,"  and  in  the  word  "  frinds,"  in  the  eighth  line,  and  again 
in  the  tenth  line,  and  in  tho  eleventh  line  you  have  two  speci- 
mens of  the  French  "f,"  and  in  the  twelfth  line  you  have  a 
French  "f." 

The  LOKD  CHIEF  JUSTICE:  I  do  not  find  the  "  d's  "you  speak 
of  in  the  letter  "My  dear  Uncle."  1  have* a  great  many  "  d!s," 
but  not  one  with  that  backward  curl. 

Dr.  KENEALY  :  It  was  the  "  I)  "  in  the  signature. 

Tho  LOUD  CHIEF  JUSTICE  :  That  is  a  capital  "  D  "  and  is  not 
the  way  KOGEU  makes  his. 

Dr.  KESEALY  :  I  am  comparing  that  "  D  "  with  the  one  which 
is  not  a  capital. 

The  LOUD  CHIEF  J  USTICF.  :  But  here  it  is  a  capital. 

Dr.  KENEALY:  I  do  not  know  that  it  is  a  capital  "  D."  It 
ought  to  be,  but  whether  he  means  it  for  a  capital  "  D  "  1  do  not 
know. 

The  LOUD  CHIEF  JUSTICE:  It  is  the  same  size  as  the  letters 
"11."  "  C."  and  "T."  Therefore  I  presume  it  is,  and  it  is  the 
only  instance.  There  are  a  great  many  small  "d's,"  and  all  the 
small  "  d's  "  are  made  just  in  the  reverse  way  from  what  ROGER 
makes  them. 

Dr.  KENEALY  :  He  never  turns  the  "  d  "  back. 

The  LOUD  CHIEF  JUSTICE:  When  you  propose  to  compare  the 
"D  "  of  ROGEH,  namely  in  the  signature,  with  his  small  ''  d,"  you 
provoke  one  naturally  to  compare  these  small  "  d's  "  in  this  letter 
of  the  Defendant  with  the  small  "  d's"  in  the  undoubted  UOGEU'S 
letters,  ami  I  do  not  find  a  sinyle  one  t/tut  corresponds. 

Dr.  KENEALY  :  No,  I  did  not  say  there  was:  but  I  invite  the 
attention  of  the  Jury  to  the  peculiar  rounding  of  that  "  d." 

The  LOHD  CHIEF  JUSTICE:  One  "D"  which  is  meant  for  a 
capital  "  D  "  you  compare  with  the  small  "  d's."  There  are  a  great 
number  of  small  "  d's,"  and  on  the  comparison  of  the  small  "  d's" 
they  do  not  correspond. 

Dr.  KENEALY  :  1  compare  that  "  D  "  with  a  great  many  other 
"  d's"  in  HOGKK'S  letters. 

The  Lom>  CHIEF  JUSTICE  :  You  have  produced  two  and  chal- 
lenged comparison  of  a  large  "D"  in  one  particular  instance  of 
the  Defendant's  handwriting  with  the  usual  small  "d's"  in 
KixiKU's.  Now,  surely,  it  is  but  reasonable  and  just  to  compare  the 
Binall  "  d's  "  in  this  letter  with  the  small  "  d's  "  in  this  other  one, 
and  if  you  find  that  the  small  "d's"  differ  essentially,  it  is  hardly 
fair,  and  I  do  not  like  to  say  rational,  but  hardly  fair  to  compare  a 
single  large  "  D  "  with  the  small  "d's,"  of  llor.Elt  TlcniiOU.NE. 

L'r.  KENEALY  :  My  lord,  I  do  not  care  whether  he  meant  it  for 
a  capital  "  D,"  or  not.  I  submit  to  the  Jury,  that  if  they  com- 
pare that  "  D  "  with  almost  every  "  d  ''  that  occurs  in  the  letter  to 
Miss  KATE  DOUOIITY,  that  they  are  precisely  analogous,  and 
evidently  written  by  tli e  same  hand.  What  the  writer  means  by 
a  large  or  small  "  d,"  I  do  not  pretend  to  explain  ;  but  1  point 
out  to  the  Jury  the  similarity  in  the  "A, "which  strikes  me  as 
<  ipially  remarkable,  and  if  they  go  through  the  letter  addressed 
to  the  Uncle,  there  are  a  variety  of  French  "f's  ;"  and  to  every 


inie  of  tip  i, e  there  i  •  :i!m»;t  a  counter;  urt  in  absolute  and  positive 

'.lance  in  this  do, Miment  beaded  to  Miss  DoroiiTY. 
Tli.!  LOUD  CHUT   .1  [n  this  document,  the  writing  of 

yon  say  boars  tb  <  written  i 

man  when  drnuk,  is  there  anything   in  the    language  that    at  all 

Dr.  KLNI.\I.\  :   1  do  not  say,  my  lord,  that  there  is  anything  in 

:  raordin:iry  passion,  as   it    \\civ. 

with  which  it  is  win  ten,  and  none  of   the  ordinary  compositions 
df    K<>  !')•  evidence  of    passionate   writing:   they  are 

generally  Very  pi. an,  prosy,  matter-of-fact  compositions.     That  is 
the  only  internal  evidence  I  find  of   a  derangement  of  his  usual 
placidity  of  mind  ;  but  1  think  the  handwriting  itself  as  com 
with  the  handwriting  which  is  immediately  before  indicates    that 
liis  hand  was  in   a   different  condition   when  ho  wrote   the   one 

:  he  other. 

The  LOUD    CIIIKK  JINII.-K  :  That  the  Jury  will  judge  of  ;    but 
I  imagine  that   if   a  man    is  so  drunk  that  his  hand   is  so 
ly  that  he  could  not.  write  except  in  a  str.iggling,  sprawl- 
ing  style  you  would    find  some   incoherent   expressions  in  thy 

>tion. 

I  >r.  K  i  M:ALY  :  They  say  that  some  of  the  best  parts  of  "  Don 
Juan"  were  written  when  the  writer  was  not  suher. 

The  LOUD  Ciiir.r  J08TICI  :  1  really  do  not  know  that.  1 
have  no  means  of  judging  that  at  all. 

Dr.  KENEALY  :  1  hopu  that  your  lordship  will  not  shut  out  from 
the  Jury  i-\vi-\  thing  except  what.  1  can  prove  by  a  demonstration 
like"  Fticlid." 

The  LOUD  Cim  i  JUSTICE:  I  do  not  know  that  it  is  satis- 
factorily shown;  besides,  KOUEI:  TICHIIOUNI:  was  not  Lord 

BYRON. 

Dr.  KIINEALY  :  1  know;  but  your  lordship  doubts  whether  a 
man  could  write  as  well  when  he  was  drunk  as  when  he  was  sober, 
therefore  I  mentioned  BYRON. 

The  LOUD  CHIEF  JUSTICE:  1  think  if  a  man  cannot  write  his 
ordinary  handwriting  he  is  likely  not  to  be  very  coherent  in  his 
ideas. 

Dr.  KENEALY  :  I  do  not  think  that  universally  true. 

Having  called  your  attention,  Gentlemen,  to  those  French  "  f's" 
of  which  you  will  see  by-and-by  there  area  very  great  many  in 
the  handwriting  that  will  be  brought  before  you,  it  seemed  to  me 
to  furnish  a  most  remarkable  indication  of  identity.  I  shall  like- 
wise have  to  call  your  attention  and  to  compare  the  various  hand- 
writings by-and-by  of  the  Defendant  and  of  OKTON.  If  any  of 
you  are  accustomed  to  French  correspondence  you  will  lie  able 
to  sec  in  almost  every  letter  of  the  Defendant  indication 
French  school  or  of  French  touch,  whereas  in  not  one 
letter  of  AUTHUI:  OKTON  do  you  find  the  least  trace  of  anything 
but  the  lowest  English  school  of  composition  and  style  of  writing. 
There  is  only  one  other  observation  that  1  would  address  to  you 
with  reference  to  these  two  documents,  upon  the  writing  part, 
that  this  thing  which  I  now  hold  in  my  hand  contains  the  words 
•'My  dearest  K."  repeated  fifteen  times;  and  because  the 
Defendant  in  one  of  his  letters  said  "  My  dear  Mamma  "  tl 
number  of  times,  that  is  given  as  a  proof  that  he  is  an  im; 
I  say  the  identity  of  that  is  remarkable.  ROGER  writing  a  docu- 
ment in  which  he  was  pouring  out  very  fond  expressions  or  senti- 
ments that  animated  him  at  that  time,  and  expressing  that  love 
and  affection  uses  "  my  dearest  K."  fifteen  times  and  he  uses  the 
expression  "My  dear  mamma"  nearly  as  often  when  he  is 
writing  under  tho  influence  of  loving  feelings  towards  her — which 
I  consider  an  extraordinary  thing. 

The  LOUD  CHIEF  JrjSTICE:  Js  not  that  characteristic  of  his 
letters  all  through  ;  not  with  reference  to  the  multitude  appear- 
ing in  one  letter?  ROGER  never  uses  the  words  "  Dear  Mamma ''or 
"Dear  Mother,"  except  at  the  beginning  or  the  ending  of  his 
letters,  whereas  it  is  the  habit  of  the  Defendant  to  use  the  words 
"  My  dear  Mamma,"  perhaps  not  so  often  as  fifteen  times,  but 
still  again  and  again  in  every  letter  that  he  writes.  That  is  the. 
way  1  understand  the  foicible  argument  is  put,  not  bycomparisonof 
the  single  letter,  but  that  it  is  the  habit  of  one  man  to  do  it,  and 
of  the  other  not. 

Dr.  KENEALY:  That  is  one  of  their  arguments  ;  but  another  of 
their  arguments  was  that  it  indicated  a  species  of  hypocrisy  or 
absurdity,  or  whatever  they  please  to  name  it,  repeating  the  words 
fifteen  times.       I  use   the  reiteration  of  the  words  "My  .1 
K  "  fifteen  times  to  show,  as  1  said  before,  the  true  way  of 
ing  this  man's  composition.     1  think  if  you  look  into  some  o 
French  letters  you  will  find  a  frequent  repetition   of  the    worda 
"My  dear  Mamma,"  and  1  think  in  one  of  these  he  speaks  of  the 
Abbe  SALIS  no  less  than  six  times  ;  so  that  it  was  a  habit  which 
he  had  when  young,  and  which,  when  ho  recommenced  life  again 
sprang  up  again  with  him  as  part  of  his  youth.     I  should  not  t  hink 
of  comparing  the  late  letters  of  ROUEK  TICHBOUNE  with  the  late 
letters  of  the  Defendant — 1  should  think  there  could  be  nothing 
more   unfair  or  unjust — but   tho    letters  of  the  man  win- 

in  embryo  with  the  man  when  he  was  in  an  embryo  con- 
dition, after  the  wild  life  ho  had  lived   so   many  years.     These  I 
compare,   (tenth-men,  if  you  look  to  the  second  page  of  that  com- 
position, considering  all  we  know  about  the  opinions,   life, 
career  of  Ror;EU,  you  will  say  that  a  more  complete  specim 
cant  and  hypocrisy  was  never  penned  since  the  beginning  of  the 
world.     Look  at  that  passage,  "  I  may  perhaps  surprise  you  my 
Dearest  K  when  1  say  that  1  feel  a  head  of  comfort  about  my  IIP  ie. 
It  is  1  know  a  very  severe  trial  which  God  has  sent  upon  you." 
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Then  follow  passages  which  disgust  one  to  read,  considering 
what  we  kuow  was  the  stylo  of  life  that  young  man  had  been 
lending  up  to  that  time.  It  will  be  for  you  to  bear  in  mind  that 
this  drunken  ebullition,  as  I  must  take  the  liberty  to  call  it,  was 
written  almost  at  the  time  when  his  uncle  was  dying  and  when 
his  death  was  momentarily  expected,  and  that  this  is  the  sort  of 
way  in  which  he  manifests  his  grief  for  that  gentleman.  It  was 
at  the  same  time  that  Miss  KATE  DOUGHTY  had  observed  about 
him  manifest  intoxication  when  he  handed  over  that  letter.  This 
was  written  at  one  o'clock  in  the  morning,  possibly  when  he  had 
recovered  a  certain  amount  of  sobriety  ;  and  then  we  find  him 
giving  his  word  of  honour — "  I  will  never  from  this  day  drink  a 
single  drop  of  spirit  of  any  kind  whatever  I  Remain  your  very 
affectionate  cousin  11.  C.  TICHBORNE  February  the  5th,  1852.  3 
o'clock  in  the  afternoon."  So  that  I  do  not  think  I  am  Hying  very 
wide  indeed,  or  going  away  very  far  from  what  was  the  actual  truth 
when  I  fay  that  tliat  was  written  when  he  was  not  in  a  sober 


condition  ;  that  his  cousin  saw  it  and  made  him  give  that  promise 
on  his  word  of  honour.  How  he  altered  when  he  and  GOSFOKD 
were  roystering  in  those  glorious  nights  and  suppers  of  the  gods, 
with  brandy  and  water  and  cigars— you  already  know.  Now  wo 
have  him  in  a  state,  as  it  is  submitted,  of  perfect  happiness ; 
all  his  wishes  are  to  be  fulfilled  ;  his  uncle  has  no  further  objec- 
tion to  this  marrage  taking  place  after  a  certain  time.  One  would 
have  thought  that  he  was  at  the  very  summit  of  felicity.  Wo 
have  him  writing,  nine  days  after  that,  in  the  following  style ; 
and  this  is  another  of  those  things  that  cannot  be,  by  any  possi- 
bility, explained  in  the  life  and  career  of  this  young  man. 
Apparently  everything  he  wanted  was  about  to  be  fulfilled.  Here 
is  a  letter  written  on  the  14th  February,  1852  : — 

"Mr  DEAR  AUNT, — It  would  be  quite  impossible  for  me  to 
write  anything  at  present  I  am  unwell  too  low  spirited  to  be  able 
to  collect  my  ideas  so  as  to  allow  me  to  write  a  letter  with  any 
kind  of  sense  in  it.  But  I  will  let  you  know  how  I  am  getting 


WAITING. 


on,  &  how  much  I  have  reformed  my  conduct  at  the  very  beginning 
of  next  week.  I  have  already  begun  at  Tichborne,  &  I  will  go  on 
trying  to  improve  every  day  as  much  as  I  can.  Pray  let  me  know 
how  was  my  Father  after  1  had  left  and  if  he  has  left  Tich- 
borne." 

Here  he  is  low  spirited  and  unhappy  and  miserable,  as  it  were, 

that  "private."  \Vhy ''.  a 

f.iuipli;  note  of  that  kind,  I  do  not  know  why  he  should  endorse  it 
"  private,''  as  though  it  contained  some  of  the  secrets  that  regulate 
the  history  of  nations. 

After  all  these  apparent  reconcilements  such  as  they  were,  you 
arc  aware  he  left  'J  ichborne,  went  to  his  barracks  in  Ireland,  ;md 
we  iind  liiia  on  the  !Hh  of  .June,  lN-">2 — this  man  who  ought  to  be 
as  happy  as  possible — writing,  "I  have  nearly  made  up  my  mind 
•lange  and  go  abroad  for  two  years  and  have  the  army  at 
the  end  of  that  time.  1  have  been  since  I  came  to  Kngland  in  a 
great  state  of  mind.  1  dont  know  what  to  make  out  of  all  this. 


I  dont  know  what  to  do,  to  go  abroad,  stop  in  England  leave  the 
army.  I  am  really  disgusted  with  all  this.  I  dont  know  what  on 
earth  to  do.  I  shall  nevertheless  make  some  inquiries  ahout  an 
exchange."  What  is  the  reason  of  this  unhappiness?  They 
have  ventured  to  give  us  no  explanation  or  account  of  it.  What 
is  the  reason  of  it  V  There  must  be  some  reason  for  a  man  writ- 
ing in  this  strong  way.  I  cannot  help  you  to  any  solution  of  the 
difficulty.  Then  seven  days  after  that  a  document  which  is 
produced  by  Jjady  UADCUFKE  &  which  bears  date  the  22nd  of 
June,  l.S.'c',  is  "  1  make  on  this  day  the  promise  that  if  I  marry 
my  cousin  K.  DOUGHTY,  this  year  or  before  three  years 
are  over  at  the  latest,  to  build  a  church."  That  is  dated 
the  22nd  of  June,  1852,  and  one  is  really  disgusted.  I 
do  not  want  to  paint  this  unhappy  man  worse  than  he  was,  but 
when  we  find  a  reference  in  that  page  to  the  Holy  Virgin,  and 
find  him  four  days  afterwards  writing  to  Mr.  GOSKOHD  :  "  I  should 
feel  much  obliged  if  you  had  the  kindness  to  answer  me  by  return 
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of  |>  'st  anil  li't  inn  know  how   things  stand  at  p  it  is  of 

import  UK'i'   to   mi-  at    present.      1    have   nol    heard  of  any 
news  1  it  -lv,  except  tlial  much    has  been  t  dked   of  here  since    my 
arrival  of  our  going  to  Australia   to  the   gold  diggings   t<>   have 
the  pleasure  of  escorting  tin'  waggons.     Medical   m 
change  of  air  would  In-  good  for  us,  us  it  would  beautify  our 

irauce,  which  would  liavr  been  rather  changed  wince  we 
have  received  the  onlor  to  rrinain  at  lioiuo.  lint  on  tlii.s occasion 
they  will  do  as  they  always  ilo  in  the  same  cases,  wait  till  we 

sold  our  Inilian  outtit,  to  give  ua  the  pleasure  of  buying  a 
new  one,  anil  by  these  means  putting  us  to  a-i  mooh  expense  M 
possible.  1  have  not  the  least  doubt  that  it  will  blow  oil  in  the 
same  manner  :us  the  Cape  and  India.  1  should  feel  much  obliged 
if  you  had  the  kindness  to  sec  that  my  boots  are  sent  to  me.  1 
am  much  in  want  of  them,  as  also  of  a  '  French  Work '  which  1 
bought  in  London,  which  1  have  forgotten  at  Tiehborne.'' 

thU  man  with  his  TOW!  and  prayer*  travelling  aboul  w'''' 
books  of  this  sort  :  "The  work  i.s  called  Mon  Yoisin  Kaymon,  in 
four  volumes.  You  will  find  it  in  my  sitting  room" — which, 
book,  (ientlcmen,  is  one  of  the  most  horrid  productions  of  PAUL 
HE  KOCK.  Most  of  them  are  horrible  and  full  of  abominations, 
so  that  when  Mrs.  UOSFOKD  afterwards  saw  them  she  immedi- 
ately Hung  them  upon  the  fire.  Can  you  imagine  the  sort  of 
mind  of  this  being,  when  he  mixed  up  religious  vows  and 
abominations  of  licentiousness  in  this  manner,  only  four  days 
after  his  vow.  Whether  that  vow  was  written  at  the  time  it  is 
dated  you  will  judge,  but  if  it  was  written  when  sworn  to  ;  what 
do  you  think  of  him  who  makes  that  vow  to  the  Virgin  having 
at  the  very  time  in  his  bedroom  this  horrid  book  which  seems 
his  travel  I  ing  companion?  One  is  lost  altogether  when  seeking 
to  discover  a  clue  to  this  man's  mind.  He  puzzles  me  more  than 
anybody  I  have  ever  heard  or  read  of,  and  he  must  puzzle  you. 
You  can  hardly  advance  a  single  step  in  this  case  that  you  do 
not  find  mystery ;  enigmas  and  riddles  that  you  cannot  solve. 
You  would  suppose  that  he  was  animated  at  one  time  with  pure 
and  sacred  love  for  his  cousin,  so  much  so  that  he  is  studying 
FAHKK'S  Hymns,  and  they  meet  together,  and  they  come  to  a 
sort  of  mutual  agreement,  as  is  said,  to  build  a  church  to  the 
Virgin  ;  and  all  this  while  he  has  this  abominable  work  in  the 
bedroom.  His  mind  is  full  of  the  Virgin  ;  and  four  days  after- 
wards he  writes  to  Mr.  GosFORD  to  send  him  that  particular  work 
of  all.  I  never  did  in  all  my  life  meet  with  such  an  enigma  as 
this  man ;  and  if  you  find  all  these  enigmas,  all  these  things  that 
you  cannot  understand,  and  if  you  cannot  explain  all  these 
things  that  would  not  happen  to  any  other  ordinary  man — if  you 
find  these  things  in  ROGKR  why  should  you  not  find  enigmas  in 
the  career  of  this  Defendant?  and  why  should  you  find  when  the 
Defendant's  career  is  enigmatic  that  he  is  not  RQGER  TICHBORNE, 
when  the  whole  career  of  ROGER  TicniiORNE  is  enigmatic  in  the 
same  way  ?  That  is  the  way  in  which  1  use  it.  All  these  points  of 
similarity  between  two  people  are  absolutely  incredible.  Although 
humanity  allows  of  infinite  varieties,  yet  it  is  almost  impossible 
that  identities  of  this  kind  could  exist  between  two  men  of  such 
different  classes  as  ARTHUR  OKTON  is  represented  to  be  and  ROGER 
TICHBORNE.  I  say  all  this  ought  to  be  demonstrative  that  this 
man  is  what  that  man  was.  Then  if  this  marriage  is  agreed  upon, 
and  if  all  these  things  are  to  take  place,  what  is  the  meaning  of 
this  letter  of  June  2lith,  marked  "  Private."  There  never  was  a 
man  since  the  beginning  of  this  world  who  wrote  so  many  letters 
marked  "Private."  "I  am  in  hopes  of  hearing  from  Lady 
DOUGHTY  soon.  I  hope  that  she  won't  show  too  much  diplomacy 
in  her  letter,"  about  what  ?  Here  he  is  a  recognised  suitor  for 
her  daughter's  hand. 

The  LORD  CHIEF  JUSTICE:  No,  not  a  recognised  suitor !! 

Dr.  KENEALY  :  Well,  my  lord,  he  is  to  marry  her  at  the  end 
of  three  years  if  something  does  not  happen.  What  is  that  but 
an  engagement? 

The  LOUD  CHIEF  JUSTICE  :  Certainly  nol ;  xJic  l.i  in  Ike  mean- 
linn  In  be  entirely  free  to  enter  lulu  <ti<i/  <>lht  r  <  «</".'/'  incut.  He  is 
not  to  come  or  continue  his  attentions  to  her  at  all,  and  they  are 
not  to  correspond.  You  gain  nothing  by  starting  on  the  hypo- 
thesis which  the  facts  do  not  bear  out. 

Dr.  KENEALY:  My  lord,  1  do  not  know  what  he  is.  My  lord 
says  there  is  no  pretence  for  his  being  called  a  recognised  suitor? 

The  LORD  CHIEF  JUSTICE  :  On  the  contrary  on  the  1st  of  July 
La  ly  DOUGHTY  writes  a  letter  which  is  calculated  to  put  an  end 
to  all  expectations  and  hopes  in  that  quarter  from  that  time 
to  eome. 

Dr.  KIM.AI.Y:   That   is  also  one  of  those  extraordinary  things 

tl  at    although    this  tacit     understanding    existed   bet  wren     the 

family,  yet  she  writes,  to  put  an   end  to  it  for  no  apparent  reason 

except,  as   1   suggested  yesterday,   that   she   had   received   some 

li  of  his  babita  entirely  different  from  those  drinking  habits 

which  she  had  known  of  for  a  considerable  time,  long  before  she 

had  become  party   to  this  arrangement ;  and  therefore   she   was 

party  to  this  arrangement  with  her  eyes  perfectly  open  and  alive 

to  all    that    was   taking   place,  and   with   knowledge    of  all  the 

faults  and    failings  which  this   poor  fellow    had.      On   the    1st  of 

July,   for   no   apparent     reason,    but     certainly  for    some    reason 

ilitteicnt  from   his   indulgence   in   drinking,  as  my    lord  says,  she 

:i  letter  .saying  it  must  be  put   an  end  to.      On  the  L'lith  of 

June,  long  before    he   received   Mich    teller,  and   only   four  days 

after   that    clandestine    letter,    lie    writes    ID    Mr.    (iosHMin,    and 

•  I    hope    she   will    not    show    loo    much    diplomacy    in    her 

What  was  it    to   be   all  about?      I    cannot   tinder-laud 


things,    just    a;     I    cannot    understand     a    multiplicity    of 

different  matters   connected   with    the    Claimant  ;   but    it    is   not 
I  cannot  explain  thecloud  of  things  connected  with  that 
Defendant,  that   therefore  he  is  an  impostor.      And  the   |>i 

explain    a    cloud    of    things    connected    with    their 
'  '  <|inte   c,|ual    to  the  other  ; 

when    they    clear    up  for  me   tli  ..f   their   l{oi;i.l: 

ISIIKXI:,  then  I  may  be  able  to  clear  up  for  them  the  career  of 
this  man  who  I  tay  is  KO.II:  Tn-iiuoiixi: ;  but  you  cannot 
clear  up  tli  of  either  Koiii.i:  b ••cause  the  whole  is  en- 

veloped in  mystery.  As  for  this  man,  when  he  thought  himself 
on  tlie  summit  of  happiness,  having  made  <nn  promise 

to  his  cousin,  he  writes    and    says,  ••  I  hope    that   she  Won  i 
tOO  much  diplomacy    in    her  letter;    things   are   much  to  >   near  a 
crisis  for  it,  and  moreover,  her  ladyship  a  poor  politician." 

On  tin1  1st  of  July  indeed,  as  my  lord  says, 

she  had  given  him  notice,  but  lie  is  not  a  prophet.  This  is 
written  on  the  L'lJth  of  June  ;  he  is  away,  at  the  cavalry  barracks 
at  Canterbury  without  the  opportunity  of  obsening  whit  is 
in  the  mind  of  l.ady  l)on;nrv.  "I  can  sec  through  it 
cpiite  clear."  Th  •  meaning  in  this;  at  all  events,  no 

meaning  that  I  can  see — "As  most  likely  you  can  also  without 
much  difficulty.  I  should  feel  much  obliged  if  you  had  the 
kindness  to  answer  me  by  return  of  post  to  let  me  know  how 
things  stand  at  present,  as  it  is  of  great  importance  to  me  at 
present."  Again,  in  a  letter  of  June  the  oUth,  1X.">2,  he  begins 
by  talking  foolishly  about  some  riding  canes  he  used  to  use 
for  vicious  horses,  and  with  which  he  was  in  the  habit  of  walking 
into  people's  drawing  rooms;  and  then  he  goes  on  to  say,  "  I 
cannot  make  out  why  I  have  not  received  any  letters  from  l.idv 
DorcHTV.  I  wrote  to  her  the  same  day  as  1  wrote  to  you,  which 
letter  she  must  have  received  this  morning.  I  don't  know  what 
is  going  on  at  present  at  Tiehborne.  I  have  not  heard  from  that 
[part  of  the  world  since  1  left.  1  don't  intend  writing  then'  again 
till  I  hear  from  Lady  DOUGHTY."  Why  should  lie  not  write? 
We  do  not  hear  a  word  as  to  whether  anything  important  had 
transpired,  and  he  seems  to  have  had  some  sudden  huff  in  his 
mind  without  any  reason  whatever.  All  this,  Gentlemen,  is 
part  of  the  history  of  this  man's  career.  It  is  made  a  p< 
the  non-identity  of  the  Defendant  that  he  does  w'.iat  no  on- 
else  docs.  I  will  show  yon  that  Ko'.r.i:  TH'IIP.OKXI;  thinks  and 
does,  and  writes  and  speaks  as  no  other  man  does.  What  young 
gentleman,  who  went  into  society,  would  take  his  riding  whips 
into  the  drawing  room? 

The  LORD  CHIEF  JUSTICE  :  Does  he  say  whips? 

Dr.  KENEALY  :  "  Capital  whips  for  vicious  horses.  I  used  to 
use  that  cane  for  that  purpose  when  1  was  in  Tipperary,  as  also 
to  go  to  evening  parties.  I  caa  assure  you  that  1  have  produced 
a  very  strong  sensation  when  I  used  to  walk  into  the  drawing 
room  with  my  evening  cane." 

The  LORD  CHIEF  JUSTICE  :  Walking  into  a  drawing  room 
with  a  cane  is  one  thing,  and  with  a  whip  another. 

Dr.  KENEALY  :  But  he  does  not  seem  to  know  the  difference — 
that  is  the  absurdity.  "  You  will  find  among  other  useful  things 
which  my  boxes  contain  a  riding  cane  a  la  modes  de  Clonmel, 
capital  whips  for  vicious  horses."  Fancy  this  great  Frenchman 
writing  "  a  la  modes." 

Mr.  Justice  LUSH  :  It  is  made  in  the  singular  in  my  copy. 

Dr.  KENEALY:  And  in  mine,  but  it  is  corrected  by  the 
manuscript.  Therefore  he  seems  to  have  used  a  whip  for  a 
cane. 

The  LORD  CHIEF  JUSTICE  :  No ;  he  uses  the  cane  for  the 
double  purpose.  He  does  not  make  a  whip  his  cane,  but  a  cane 
his  whip. 

Mr.  Justice  LUSH  :  "  I  used  to  use  that  cane  for  that  purpose 
when  I  was  in  Tipperary,  as  also  to  go  to  evening  parties.'' 

Dr.  KENEALY  :  Then  he  says,  "  I  do  not  intend  writing  there 
again  till  I  hear  from  Lady  DOUGHTY.  I  feel  very  anxious  to 
receive  a  letter  from  her  because  1  am  at  present  at  a  standstil, 
which  is  not  pleasant."  What  brought  him.to  a  standstill?  The 
whole  course  of  the  man  is  inexplicable  ;  the  whole  correspondence 
mysterious  and  absurd  ;  but  I  read  his  letters,  and  it  will  bo  for 
you  to  judge  whether  I  have  been  making  unfair  comments  on 
him.  If  his  conduct  is  unintelligible  to  you,  am  I  wrong  in  say- 
ing thatyoumust  not  judge  of  him  as  you  would  of  another?  It 
is  utterly  unintelligible  to  me,  and  I  wish  I  could  make  out  its 
meaning.  You  may  be  more  subtle  than  I,  and  able  to  discover 
something  which  1  cannot.  Then  in  answer  to  that  letter  of  the 
2nd  July,  as  my  lord  pointed  out,  he  writes  to  Mr.  GOSFOKD — "  It 
is  quite  plain,  if  I  can  judge  by  a  letter  which  1  received  this 
afternoon  from  Lady  DOUGHTY,  that  she  has  at  last  gained  her 
point."  In  the  name  of  heaven  what  was  her  point?  Up  to  the 
present  we  have  not  heard  that  she  had  any  poiut.  There  was  an 
idea  of  my  lord,  that  in  her  transactions  in  the  last  year  there  was 
an  idea  to  marry  her  daughter  to  Mr.  FuASEUof  Lovat ;  that  was 
her  point  then  ;  but  if  so.  when  she  became  a  sort  of  tacit  party 
t)  that  species  of  agreement  that  was  made,  she  must  have 
abandoned  all  honour  or  high-mindedness  to  think  of  it  again. 
She  could  not  have  had  those  two  pUns  in  her  eyes  at  that  time ; 
and  yet  again  we  find  him  on  the  2nd  July  apparently  giving  us 
that  idea  that  she  was  a  false,  and  hollow,  and  deceitful  person, 
and  although  she  had  been  to  a  cert.iiu  extent  a  party  tj  that 
•irrangenient,  or  undersl  Hiding,  if  you  please,  she  at  last  gained 
her  point  on  t'le  2nd  July.  "1  was  sorry  to  see  in  her  ICH.T 
some  rem-irks  to  which  I  never  thought  before  I  was  entitled  tj. 
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It  is  the  first  time,  so  far  as  I  can  remember  in  such  an  instance  as 
this,  when  mere  report" — I  read  that  yesterday  to  you,  and  I 
shall  not  trouble  you  with  that  again,  and  I  also  called  your 
attention,  or  my  Lord  Chief  Justice  did,  to  his  ideas  as  to  what 
those  were.  They  related  as  my  lord  says  (though  I  venture  to 
differ  from  him)  only  to  charges  of  intoxication,  or  drinking 
rather,  because  he  never  appears  really  to  have  been  intoxicated  ! ! ! 
1  made  my  comment  yesterday,  and  shall  not  repeat  it  to-day. 

Then  again,  we  have  a  very  singular  letter  of  his  of  the  13th 
of  January,  1852.  He  writes  to  GosroRD  : — "  Many  thanks  for 
your  kind  letter  which  I  received  yesterday."  As  usual  it  is 
headed  "private."  "  I  was  rather  surprised  to  see  by  it  how 
very  fast  things  are  going  on  at  Ticbborne.  1  had  no  idea  that 
her  ladyship  was  in  such  a  hurry.  Have  you  heard  how  long 
FRASER  is  to  remain  at  Tichborne  if  Lady  DOUGHTY  will  try  to 


gain  his  confidence.  If  she  does  so,  I  advise  him  to  keep  a  sharp 
look  out."  It  does  not  indicate  a  very  high  opinion  of  Lady 
DOUGHTY  when  he  advised  Mr.  PHASER  to  keep  a  sharp  look-out 
about  that  lady.  "  I  received  at  the  same  time  a  letter  from  my 
aunt  mentioning  having  considered  the  note  which  I  send  her  by 
you.  She  apologises  in  some  way  of  having  made  use  of  those 
expressions  in  her  last  letter,  and  begs  of  me  to  continue  writing 
to  her  in  the  same  way  in  which  I  used  to  do  ;  but  I  believe  that 
our  private  correspondence  is  come  to  an  end  unless  I  see  a  change 
in  her  way  of  writing  to  me."  He  is,  apparently  dropping  the 
whole  family.  After  he  has  made  this  engagement  to  build  a 
church  and  marry  his  cousin  at  the  end  of  three  years,  he  seems 
to  have  hastened  to  drop  this  correspondence  with  her.  Is  not 
that  a  little  inexplicable  ?  This  is  a  man  of  mystery  completely. 
No  wonder  the  life  of  the  Defendant  should  have  been  mysterious, 


MOTHER    AND    DAUGHTER. 


and  absurd,  ami  uncxplainablc.     "  I  should  greatly  feel  obliged 
if  you  had  the  kindness  to  write  to  me  to  let  me  know  how  things 
are  going  on,  and  if  the  crisis  has  taken  place.     As  it  is  (;r 
in  my  present  state  of  mind)  to  follow  the  Army  as  my  profession 

for  many  yean  to  a 1  shall  most  likely  wait  till  1  have  got 

my  troop,  run/  linn  </»  iilii-mul  fur  nl  Imxl  Ini  i/rnrs,  if  nut  /i/'/un 
yi'iirx."  This  is  a  man  who  is  to  iaiTy  his  cousin  at  the  en. I  of 
three  years,  and  if  the  Holy  Virgin  enabled  him  lie  will  build  a 
chinch.  Here  he  is  talking  deliberately  of  going  abroad  for  ten 
<ii  -fifteen  years.  What  i«  the  meaning  of  all  tba  ?  All  this  is  a 

s  of  madness,  it  is  »  s]>< •<  ii  |  of    incipient  lunacy,  as  I 

ran  see,  in  no  way  actually  agrceingwith  the  real  state  of  things. 

Did  be  believe  his  cousin   would  wait    for   him  'i     He    did    not, 

in  writing  under  the  strongest  apprehensions  of 

Mr.  FI;ASKJI,  us  if  Mr.  FKASU;  were  a  party  to  his  crisis  coming 


on.  It  is  clear  that  he  had  no  faith  in  her.  What  are  we  ID 
judge  of  this  man  ?  Are  we  to  judge  as  we  would  of  anyone  in 
this  Court,  or  anyone  who  seems  to  be  regulated  by  oriiinary 
common  sense  or  notions?  I  do  not  see  that  we  can.  At  the 
very  time  that  he  had  handed  over  that  promise  to  hii  emiMii  he 
is  writing  of  goin"  abroad  tor  ten  or  fifteen  jears. 

Mr.  Justice  LUSH  :  He  mentions  ten  or  twelve  jcara.    Js  not 

it  exactly  in  accordance  with  that  'i 

J)r.  KKNKAI.Y  :  l!ul  then  lie  wrote  after  such  a  short  inlrnal 
as  lielw n  ^'nd  June  and  Kith  July. 

The  LOKD  CIIIKF  JUSTICE  :  Here  they  assume  that  bhe  is  to  be 
engaged  to  another  gentleman. 

J)r.  KENF.ALY:  What  earthly  reason  had  he  to  suppose  that  bhe 
would  change  her  mind? 

The  LOUD  CHIEF  JUSTICE:  No,  but  he  could  not  suppose  that 
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she   would    marry   him    if  they  SjS^^fcJSiSS 

letter  of  July  1st  1  should  has  pwtty  well  cxt.i 

""Dr'8  KFNE'ALY  :    lie  certainly  does  not  indicate   that 

is  talking  about  dip 

indicate  that  his  hopes  wei  rticular  dii 

Hegivesn- 
them  together.    Hed  i«Nowmyhopei 

lire  destroyed.'' 

The  Loi-.D  CHIEF  JUSTICE:  lie  says,  "Lady  1'  II    :  i  IT  has  gainec 
her  point,"  which  was  to  oppose  her  marr 

Mr.  Justice  LUSH:  He  says,  "I   never  thought   things  would 
come  to  such  a  painful  conclusion,"  in  this  very  letter. 

II,-.  KENT.U.Y:  Yes.     "What    I  have  told  you  Rewrote  to  my 
Uncle  /  via  itick  t,:  ,v  imthi^i  "-ill  make  m  «  nobody  w 

hear  a  word  about  it  from  me." 

Now,  where  is  the  letter  to  his  uncle  which  mi-ht  have  thrown 
a  bhze  of  light  on  this?    No  such  letter  is  produced 

W  t  hey  are  anxious  to  spare  your  time.  He  iveu  knows  they 
have  produced  a  vast  quantity  of  things  which  in  my  view  of  the 
case  seemed  simply  done  to  wear  out  time  rather  than  any- 
thing else,  whereas  they  might  have  produced  a  1 
that  kind,  and  it  would  have  been  like  a  volume  of  instruction  t 
you  in  unveiling  this  man's  conduct.  Then  he  says,  '  As  : 
not  my  intention  to  go  to  Tichborne  again,  I  shall  writs  to  you 
to  let  you  know  where  you  are  to  send  my  things.  We  have  a 
letter  of  his  of  the  ISth  July,  1862,  headed  as  usual,  "  Irivate. 
I  have  not  heard  from  Tichborne  since  I  received  your  last  letter, 
which  I  received  a  few  days  after  my  arrival  b  fancy  that 

things  must  be  near,  if  not  come  already,  to  a  crisis.     I  heard  from 
my  father  about  ten  days  ago,  he  mentioned  his  intention  oi  goinj 
to  see  my  uncle  towards  the  latter  part  of  this  month,  or  at  the 
beginning  of  next ;  he  intends,  it  appears,  remaining  about  three 
weeks  at  Tichborne  with  my  brother.    Lady  DOUGHTY,  m  her 
last  letter,  quite  approves  of  my  intention  of  not  naming  wha 
has  passed  unless  questioned  by  my  father,  m  which  caxc  1  am 
wMsed  to  answir  in  an  open  \  fincere  manner.     I  believe  that 
have  always  done  it ;  in  fact  if  I  have  to  rcproch  myself  with 
something  it  is  to  have  acted  in  too  open  &  forward  a  manner 
•with  persons  who  will  sooner  believe  what  persons  who  know 
nothing  about  me  say  than  my  word.     I  fully  expect  that  Lady 
I).  TII  IIBOKNE,  &  some  of  my  cousins  "—What  on  earth  does  he 
mean?— "who  are  so  much  interested  in  my  welfare"— not 
sneer  he  gives  to  those  dear  relations  of  his—"  will  tell  some  long 
stories  to  my  father,  but  I  am  fully  prepared  for  it.    I  am  quite 
ready  to  face  anybody,  I  don't  care  who  it  is."      t  really  must 
refer  to  something  that  is  kept  from  you  in  the  background. 

Then  we  have  a  letter  from  Lady  DoUGBTTof  the  28th  of  July, 
asking  him  to  write  to  her,  saying  that  his  silence  is  painful,  but 
nothing  seems  to  turn  on  that. 

Then  we  have  a  letter  to  Mr.  GOSFORD  of  July  8  Hh,  11  52,  " 
am  in  a  fix ;  I  have  just  received  a  letter  from  my  fattier  informing 
me  of  his  arrival  at  Tichborne.  He  expresses  very  strongly  his 
wish  that  I  should  go  to  Tichborne"— then  ho  writes  "during 
and  scratches  out— "for  a  short  time,  during  the  time  he  will  be 
there  with  ALFKED.  That  is  a  thing  to  which  I  strongly  ol 
He  sais,  moreover,  that  if  I  cannot  go  there  he  will  come  and  see 
me  at  Canterbury.  1  don't  fancy  at  all  his  coming  here,  because 
the  very  first  thing  he  does  in  those  cases  is  to  tell  all  my  brother 
olticcrs  what  are  my  prospects  in  life."  1  told  you  that  this  was  a 
very  sensitive  man, and  you  will  find  observations  of  thatkindshow- 
ing  his  sensitiveness.  Then  his  father  is  at  Tichborne,  and  on  the 
3rd  of  August,  1852,  he  writes,  "I  don't  suppose  that  anything 
new  has  taken  place  in  your  part  of  the  country.  I  hope  that 
everything  goes  on  smoothly  between  my  father  &  uncle, 
would  be  such  a  misfortune  if  they  were  to  quarrel  again."  Then 
"  I  wish  you  to  let  me  know  at  your  earliest  convenience  if  you 
have  had  some  conversation  with  my  Aunt.  I  cannot  bring  my 
mind  to  think  that  you  can  be  long  without  it."  Which  shows 
that  Mr.  GOSFORD  was  to  write  to  him  what  interested  him  of 
matters  that  took  place  there.  Then  we  have  another  letter  of 
his  of  the  7th  of  August  which  I  do  not  understand,  as  I  do  not 
any  portion  of  his  conduct.  lie  says,  "It  is  long  time  I  have 
given  up  all  hopes  of  pleasing  my  family,  it  is  next  to  impossible 
for  me  to  do  it."  At  that  time,  as  far  as  we  know,  there  had  been 
no  quarrels  about  family  settlements  or  deeds  or  anything  of  that 
kind  ;  nothing  that  I  remember  that  could  throw  light  on  that  new 
quarrel  which  seems  to  have  sprung  up.  "  It  I  please  one  I  am 
sure  of  displeasing  the  other.  It  is  certainly  one  of  the  oauees 
which  have  always  made  me  act  for  myself  which  has  been  fortu- 
nately for  the  belter." 

The  LOUD  CHIEF  JUSTICE  :  I  just  throw  this  out,  that  I  think 
you  will  find  he  generally  uses,  if  not  invariably,  the  words  "my 
family"  to  mean  his  father  and  mother. 

Dr.  KENEALY:   I  did  not  notice  that.     I  am  much  obliged. 
The  LOUD  CHIEF  JUSTICE  :  I  know  there  are  two  or  three  Mses 
where  it  is  made  quite  clear  from  the  context.     lie  xises  "my 
family"  in  the  narrower  sense  of    the  household  ,to  which  he 
belongs.     I  do  not  say  always  so,  but  in  one  or  two  instn 

l>r.  KKNEM.Y:   Then   he  says,  "  I  have    not.  heard  from   Lady 

1> itiv   for  a  long   time.      I    don'l    I'.mcy  :;he.  will    make  n  long 

stay  at  Hide.     If  you  are  anxious  to  get  back  again  into  her  conli- 

•  First  it  is  "  invariably;  "  anil  then  it  is  ••  if 


dcnce  "-1  have  done  all  I  could  to  elucidate  some  meaning  hi  |tliose 
cUers  which  I  am  bringia  •  •",  >'!>t  ^ 

ixious  to  set  back  again  into  her  confidence  tell 
0«han5e  has  been  offered  to  me  in  r 


b 


11        II. O       AUKI1V.1        "••     -       ,  .  , 

Lady  l)<)U(iinv  for  a  long  time. 

by  this  time  back  at  Tichbornc.     1  fancy  that  «heh« 
if  you  heard  from  me.     I  wrote  to  her  yesterday, 
lure   is  an   observation  1  wish   to   make  upon    ha,  letter. 

,„.-   ask  Lady   RUXSLDTO    whi 
Tichborne  during  the  time  when  die  WM  supposed,  or  ,a,d  in 

of  Lady  DOOQHTt'8  letters,  to  have  accompani" 

ofW&?     Lady   KADCUH-E    said   she    I  <£-£*. 


.    WHit.       ay      A 

mothOT  and  1  hud  then  before  me  the  copy  of  a  docamenl  which 
howcd  she  'could  not  have  accompanied  her  mother  on 
,  the  Isle  of  Wignt,  but  must  have  remained  a     [whborne, 
aUhmigh  Lady  DO|?C,,TV,  for  a  purpose  I  can  wdl  «»"^»"  '  ''«• 
written  to  ROGER   that   she  had   gone   to  the  We  of  Wight 

!,!  ,     i    o  „,.  thai  Bhewwafrfid  thai  it,,,;,..:  would  make  a 

uc  visit   in  her  absence,  if  she  had  told  hunt,  at  she  had 
left    her   daughter  behind  her  ;  and  therefore  il 
thos  '  inaniries  of  Lady  ll.u.cum:  of  whether  she   »a,   qoi( 

""The  LOBD  CimiF  JUSTICE  :  Lady  PoUGimr  does  not  say  in  her 
letter  that  her  daughter  went  with  her. 

I),-.  KESK.VLY  :  1  thought  so. 

The  LOUD  (W  JUSTICE  :  No  ;  joined.    ''I  ••"'"•  I'"''''  ;'  '  ' 
first,"  she  says,  "  and  KA  TIE  joined  me  on  >\  ednesday,  A:  we  ; 


JLT   iY«.«r,n,,      *  ...*,-b.it  the  idea  was  thai  she   had  wiitten  to 
him  telling  him  what  was  not  precisely  accurat  •,  that  her  di 
had  not -one  with   her,  and  that  is  the  reason   I  asked,      about 
prescriptions,"  which  were  of  so  .slight   a  nM-ire   that   no  one 
would  suppose  they  were  sent  specially  to  the  Isle  ot  N  ight,  a, 
I  wanted  to  see  whether  she  was  no.  at    nchborne. 

The  LOUD  CHIEF  J  USTICE  :  I  am  very  ghd  to  hear  t  i . 
tion,  because  to  my  mind  it  conveyed  a  very  different  meaning 

""Dr!  KENEAI.Y  :  A  wrong  meaning  was  given  in  a  newspaper ;  - 
certuuly  :  a  meaning  that  I  did  not  intend. 

The  LORD  CHIEF  JUSTICE:  There  was  an  impression  pro., 
on  our  mind,  and  I  am  very  glad  to  have  that  removed.     1  assure 
you  it  produced  a  very  painful  impression. 
y  Dr  KENEALY:  I  am  sorry  to  hear  it.     I  had  no  such  intention 

Mr.  Justice  LUSH:  I  may  express  the  same  feeling, 
say  that  it  is  a  great  relief  to  me. 

Dr  KENEALY  :  1  had  no  idea  that  the  feeling  had  ascended  t > 
the  bench,  although  I  did  see  it  in  a  newspaper. 

The  LOUD  CHIEF  JUSTICE  :  With  regaffl  t  .  what  Lady 
says     if   you  will  turn   to  the   letter,  I  think  it  to  dated  10ft 
September,  and  she  says,   "We  came  here  on  the  let  am 
KATIE  joined  me  on  Wednesday,"  and  I  think  she  follows  that 
by  saying,  "  We  are  going  to  leave  to-morrow.' 

Mr.    Justice    MEI.LOI::    There   is   an    entry    made   m    Lady 
RADCLIFFE'S  diary,  which  exactly  agrees. 

Dr.  KENEALY  :  Your  lordship  remembers  that  she  was  d 
at  first  until  she  referred  to  her  diary. 

Mr.  Justice  MELLOI:  :  Yes. 

(Adjourned  for  half-an-hour.) 

On  tho  reassembling  of  the  Court, 

The  ATTORNEY-GENERAL,  who  came  into  Court  and  sat  next 
Mr.  HAWKINS,  said :  My  lords,  I  understand  that  your  lordships 
have  had  your  attention  drawn  to  a  statement  made  in  one 
London  papers— the  •  Sunday  Times'— in   which    there   app 
an    \ppeal,  apparently  Sanctioned  by  Mr.  GOILDFORD   Ovi, 
whi.-h  my  attention  has  been  drawn.     I  have  to  brm-  the   m.iti  T 
before  your  lordships,  and  1  leave  it  to  your  lordships  i  >  deal  with 
it.     I  have  two  allidavits,  made  by  Mr.  POLLARD  and  Mr.  BOWKER. 
Mr.  I'.II.I.AUD  went  to  the  'Sunday  Times'   office  and  bought  a 

copy  of  that  paper. 

The  LUKII  CHIEF  JUSTICE:  Mr.  Attorney-General,  I  received  ; 
letter  from  Mr.  GUILDFORD  ONSLOW  only  a  short  time  bet' 
left  the  Court,  in  which  he  states  that  on  his  arrival  in  town  ho 

n  the  newspapers,  that  their  lordships  had  t1 
.11  attention  to  a  letter  of  his  in  the  public   | 
asking  for  an  Appeal  on  behalf  of  the  Defendant .     1  i 
say  that  in  what  he  had  doae  he  had  not  t.he  remotest  intention 
•  which  he  gave  to  th .•  ime  months 

ii  that  he  had  been  requested  by  Mr.  Frrz-NoRMAN  ELLIS 
to  wri  i  >  the  Press,  asking  them  to  insert  the  pi 

Appeal  for  the  Defendant  to  enable  him  to  bring  up  his  witnesses. 
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lie  consented  to  that  request.  The  Court  would  not,  he  believed, 
object  to  an  Appeal  on  behalf  of  the  Defendant,  provided  that  it 
did  not  contain  language  offensive  to  the  Judges  and  Jury.  Mr. 
OXSLOW  adds  that,  if  he  has  been  guilty  of  an  indiscretion,  he 
tenders  to  us  his  sincere  apology :  but  that  all  he  had  done  was 
to  write  a  letter  prefixed  to  the  Appeal.  I  cannot  help  thinking 
that  there  was  some  indiscretion  in  allowing  an  Appeal  to  be 
published  which  he  had  not  previously  seen.  That  Appeal  is 
couched  in  very  improper  language,  and  certainly  amounts  to  a 
Contempt  of  Court,  because  it  assumes  the  whole  fact  in  dispute, 
and  alleges  that  the  Prosecution  was  a  cruel  one.  Yet,  though 
there  was  an  indiscretion  in  his  allowing  his  name  to  be  allixed 
to  a  paper  that  he  never  saw,  Mr.  ONSLOW  baa  apologised,  and 
we  are  bound  to  accept  his  apology.  Prima  facie,  he  has  departed 
from  the  solemn  pledge  he  gave  in  this  Court ;  but  as  he  has  dis- 


connected himself  from  the  thing  in  this  way,  I  think  he  has 
purged  himself,  and  we  should  be  satisfied.  I  say  nothing  about  the 
Appeal,  except  that  I  think  it  is  couched  in  most  offensive  terms. 

(The  Attorney-General  then  read  Mr.  GuiLDFOKD  ONSLOW'S 
letter,  which  appears  ante  page  346). 

The  LORD  CHIEF  JUSTICE  :  I  can  see  no  positive  contempt  in 
persons  who  believe  in  the  innocence  of  an  accused  man,  and  who 
believe  that  he  has  not  the  means  to  carry  on  his  case,  assisting 
him  with  funds  for  the  purpose.  Merely  raising  funds,  without 
any  attempt  to  prejudice  the  administration  of  justice,  is  legiti- 
mate, and  not  open  to  the  charge  of  contempt. 

The  ATTORNEY-GENERAL:  But  he  says  "this"  Appeal. 

The  LORD  CHIEF  JUSTICE  :  Yes.  If  Mr.  ONSLOW  had  seen  the 
Appeal,  and  had  known  the  language  in  which  it  was  couched,  I 
agree  that  his  conduct  would  have  been  indefensible,  lie  now 


GUILDFOHD    ONSLOW,    ESQ. 


gives  his  word,  and  as  we  are  bound  to  believe  a  gentleman  of 
hi*  pobrrmn,  we  do  believe  that  he  did  not  know  the  nature  of 
the  Appeal. 

Mr.  JUSTICE  MELLOR  :  The  language  of  the  Appeal  seems  to 
imply  that  the  Defendant  u  lhat  out  of  the  property  by  a  cruel 
ution.     I    do    nut   know  anything   more   calculated 
.' -f  than  that,  especially  when  such  a  statement  is  coupled 
with  a  number  of  names  sucli  as  were  attached  to  the  Appeal. 

The  ATTOKNKY-GENKUAL  :   If  your  1  rdships  are  satisfied,  it  is 

not  for  rne  to  say  I  am  not.     I  was  going  to  apply  against  two 

persons — first  against  Mr.  Gnuc  i ,<>«*,  and  then  against 

Mr.  SEAL,  the  publisher  of  the  'Sunday  Times';  but  after  what 

en  said,  I  will  not  go  into  the  case  against  Mr.  SEAL. 

The  LOI:I>  C'liin   .1'    Til  <.::  That  Appeal  i.m  I    1":  d 
for  tl.' 

The  Arroi:Nf,Y--i;i.:;Ki:u,  :    I   have   information   which  would 


implicate  the  conductors  of  six  other  papers ;  but  after  what  has 
passed,  I  will  not  proceed  against  them,  because  I  feel  that  what 
has  passed  to-day  will  be  quite  sufficient.  They  will  see  it,  and 
that  will  be  quite  sufficient. 

Dr.  KENEALY:  Gentlemen,  I  must  still,  I  am  sorry  to  say,  bore 
you  upon  the  same  subject,  as  I  am  afraid  I  have  been  doing  all 
the  morning — namely,  the  extraordinary  and  enigmatical  riddle 
which  the  whole  of  these  proceedings,  not  solely  of  TICMIIUKNI:, 
but  of  his  correspondent  Lady  DOUGHTY,  presents  to  us  during 
the  remainder  of  this  year.  Any  comments  on  Lady  Douiunr 
will  be  applicable  in  this  way,  because  there  has  been  a  deposition 
in  this  Case  of  Lady  Douriimr,  upon  which  I  shall  have  to  maUi- 
some  observations;  therefore  if  I  can  show  you  that  Lady 
l>(ji  tiinv  was  not,  a  person  of  the  open,  and  candid,  and  perfectly 
straigh  tf  orward  character  which  one  would  expect  from  a  lady  in  her 
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position,  you  will  be  able  to  apply  those  comments  to  the  evidence 
which  li;ia  been  read,  ami  which  has  been  given  by  her.  She  is  a 
very  import-nit  witness  in  this  Case.  She  is  brought  forward  to 
corroborate  her  daughter,  I/idy  1!  ux'i.im:,  upon  a  point  of  life 
and  deatli  tu  Lady  K\t>ri.niT.  She  is  brought  forward  to  say 
<\!  it  can  be  credited  by  anybody)  that  Lidy  IvADCLlKFE  and  the 
Defendant,  notwithstanding  their  consanguinity,  notwith- 
standing their  old  and  long  acquaint  nice,  notwithstanding  the 
presumed  affectionate  terms  on  which  they  are  supposed  to 
were  never  on  any  occasion  alone.  It 

certainly  H  a  vi-ry  remarkable  statement,  indicating  on  the  part 
of  Lilly  Dor.;im  a  caution  which  1  should  hardly  have  expected 
to  exist  on  the  part  of  an  aunt  towards  her  nephew.  You  know 
very  well  that  in  foreign  countries  there  nre  people  who  watch 
their  wivrs  and  have  duennas  and  others  to  look  after  them ;  but 
'lite  new  to  me.  in  England  that  a  young  lady  nriy  not  walk 
out  alone  with  her  own  cousin  without  a  kind  of  stirveyorship 
(I  always  prefer  to  use  a  bad  l-'.nglish  word  to  agood  French  one) 
— a  kind  of  surveyorehip  or  guardianship  over  her.  That  is  a 
matter  to  which  by-and-bye  you  will  have  to  bring  your  own 
ion  sense  and  experience  as  men.  It  is  deliberately  and 
positively  sworn  by  a  great  number  of  these  ladies,  all  of  whom 
may  be  interested,  and  very  greatly  interested,  in  the  honour  of 
Lady  K.UM-i.iiTK,  and  the  honour  of  the  family;  it  is  deliberately 
sworn  by  all  these  ladies  that  they  were  never  by  any  chance 
alone.  Lady  RADCLIFKE  herself,  when  pressed,  was  obliged  to 
admit  that  there  were  occasions  when  she  was  aloue  with  him  in 
the  plantation. 

Mr.  Justice  Lrsil  :  Not  out  of  the  Park. 

Dr.  KINK.U.V:  My  lord,  the  plantation  was  in  the  Park. 

The  Louu  CHIEF  JUSTICK:  That  teas  an  open  plantation,  that 
c/iiil/l  lie  ficn  t/ir.iui/h  in  nil  ilircction.i. 

Dr.  KKNEALY  :  It  does  seem  a  most  wonderful  thing  to  me  that 
these  two  cousins  were  never  alone  together  ;  therefore  in  com- 
menting on  the  extraordinary  proceedings  of  Lady  DOUGHTY 
towards  this  curious  man,  ROGEII  TICHI:I>KXE,  you  will  bear  in 
mind  that  I  have  .in  ulterior  object  in  view,  and  that  is  to  show 
that  we  ought  to.  take  with  considerable  caution  the  evidence  of 
a  lady  who  seems  to  have,  according  to  the  testimony  of  her  own 
nephew,  been  finessing,  and  diplomatising,  and  doing  several 
things  which  it  seems  to  me  are  quite  inconsistent  with  the  high, 
and  noble,  and  straightforward  character  which,  as  1  slid  before, 
I  should  expect  from  her.  We  have  another  private  and  confi- 
dent^! letter  from  this  ROGER,  dated  on  the  10th  August, 
1  "••!:'.  lie  is  talking  about  his  exchange,  an!  he  says,  "Nobody 
knows  ;in\  thing  about  it  but  I  shall  let  my  family  know  about  it 
when  it  will  be  time."  This  man,  you  see,  is  wrapping  himself 
in  a  cloud  of  secrecy  from  his  own  family  while  he  was  living  in 
Ku,'land,  when  to  ordinary  observers  there  WQ.S  no  reason  why  he 
should  not  assume  the  manly  deportment  of  a  man,  and  say  1 
have  arrive  1  at  a  time  of  life  when  1  am  not  afraid  of  the  sneers 
and  the  observations  of  my  family;  I  have  adopted  a  certain 
course  for  myself;  I  liu-1  it  necessary  that  1  should  go  to  India, 
anywhere  I  pic  i  .e ;  Imt  yon  have  him  shrinking  ai  it  were, 
in  terror  and  a'arm  from  I  lie  erit  ieisms  of  his  family.  My  lord 
seems  to  think  I  hat  applies  exclusively  to  his  father  and  mother. 

The  LORD  CHIEF  JcsT ICE:  I  do  not  say  in  all  cases.  I  say  in 
f-eieral  instances  where  he  used  the  word  my  "family." 

l>r.  Ki  NKAI.V  :  If  it  is  only  in  several  instances,  then  I  am 
quite  willing  to  accept  your  lordship's  interpretation,  if  it  be  not 
JV'plied  to  nil.  lie  .seems  to  lie  a  man  who  had  a  kind  of  sent-i- 
•s  about  the  opinion  of  those  who  were  around  him;  he 
talks  of  hi.;  eoii.-in's  talking  of  him,  and  so  on.  He  was  usually 
wall, ing  all  >nt  enveloped  in  clouds  and  darkness.  Whenever  he 
adopted  Koine  resolution  that  he  thought  might  he  questioned  or 
criticised,  lie  is  particularly  anxious  that  nobody  should  know 
am  thing  about  it,  in  order  to  escape  present  combinations  from 
the  persons  with  whom  he  might  come  in  contact,  or  future 
combinations,  I  do  not  know  which.  It  seems  to  me  an 
important  element  in  the  Case  that  we  should  bear  these  things 

in  mind,  1 anse  hU  subsequent  career,  as  I  am  instructed  to 

put  it  before  you,  is  quite  in  liaimony  with  all  the  things  that 
ii  ten  here  and  with  all  the  numerous  characteristics  that 
break  out  in  development  of  his  true  and  internal  character. 

(lentlem  'ii,  there  is  a  letter  of  the  '2'.\rtl  of  August,  1852, 
whieh  is  m  iiked  private.  He  says,  "I  am  at  present  in  a  very 
awkward  situation  towards  my  father."  It  is  a  letter  addressed 
1"  UOSVORD.  "And  family.''  My  '-father  and  family,"  can 
hardly  mean  "my  tat  her  and  mother.'' 

The  Loi:i)  C]III:K  .JUSTICE:  No. 

Dr.  KENE.-VLY  :  "  My  father  wrote  to  me  some  time  ago  a  letter 
which  I  did  not  at  all  like.  I  have  taken  it  up,  so  that  if  1  was  to 
meet  him  now  our  meeting  would  be  anything  but  pleasant  for 
all  paities.  1  daresay  that  if  you  have  not  you  will  soon  hear 
about  it.  But  however  let  the  case  beat" — he  writes  it  "at," 
not  "as" — "at  it  may  it  is  impossible  for  me  to  please  all  parties. 
1  have  nothing  to  reproch  myself  with,  as  I  have,  1  believe,  acted 
fairly  and  honourably  towards  everybody.  I  am  regularly  degusted 
with  all  the  business  when  I  see  that,  after  having  granted  all  what 
I  thought  fair  to  my  family."  That  cannot  also  mean  his  father, 
clearly—  "my  father  comes  and  writes  me  about" — then  he  is 
going  to  write  something  or  other  which  seems  more  like  an 
hieroglyphic  ; — then  he  writes  in  "  Upton  or  several  other  things 
which  1  had  every  reason  to  believe  had  been  settled  long  ago. 
This  will  be  I  have  no  doubt  a  critical  time  for  you.  I  shall  give 


I  you  some  piece  of  advice  which    will   be  of  some  use  to  you 
r.      1  have  heard  nothing  further  about  my  exchange,    Believe 
me  Yours  truly  It.  C.  TlCHBOltSE.     P.S.  1'ray  let    me  know  if  my 
uncle  wishes  to  see  me." 

Now,  Gentlemen,  we  have  not  had  offered  to  us  by  the  prosecution 
in  this  case  the  least  explanation  of  what  that  refers  to.  We  have 
had  extraordinary  documents  brought  to  us  from  all  parts  of  the 
world,  but  assuredly  there  must  be  some  document  in  Mr.  Bowker's 
boxes  to  throw  some  lighten  that  matter.  1  think  that  you  ought 
to  have  had  all  light  on  this  matter.  1  think  that  the  prosecution 
ought  not  to  have  kept  back  one  single  thing  from  you  that  could 
really  elucidate  fully  all  that  we  wanted,  and  all  that  we  ongi 
know  about  this  man's  internal  life,  and  about  this  man's  quarrels 
or  disputes,  or  reasons  why  he  should  have  parted  with  his  family. 
We  do  not  get  them.  On  the  contrary,  as  far  a  I  BO,  there  is 
an  organised  attempt  mnde  to  represent  to  you  that  he  had  no 
reason  to  part  with  his  family,  and,  therefore,  they  ask  you  to 
infer  that  IvOGEit  TICHHOKNE  being  the  happiest  of  all  men  in  all 
his  domestic  and  social  relations,  never  would  have  done  what  I 
say  the  defendant  has  done.  That  is  the  way  in  which  they  repre- 
sent it  to  you  and  I  say  that  is  eminently  unfair;  because  if  they 
knew — and  I  think  every  letter  that  1  have  had  the  honour  of  read- 
ing to  you  to-day  and  commenting  on,  shows  that  they  knew,  that 
there  were  reasons  which  made  this  man  in  a  state  of  almost  per- 
petual quarrelling  with  various  members  of  his  family,  bickering 
about  this  and  bickering  about  that ;  almost  afraid  to  meet  liis 
father  on  cert  lin  occasions  lest  some  quarrel  should  arise  between 
them  ;  on  another  occasion  shrinking  from  an  interview  wiih  him 
because  he  was  afraid  some  unpleasant  discussion  might  arise 
about  the  past — if  they  knew  all  these  things  they  ought  to  have 
given  them  to  you  in  justice  to  the  defendant  whom  1  represent  ; 
because  I  say  that  they  suggest  a  reason  or  they  suggtst  reasons 
why  the  Defendant  should  have  subsequently  abandoned  his  family 
and  left  them  as  it  were  to  their  fate  ;  saying,  "  I  do  not  care  what 
becomes  of  you,  1  will  endeavour  to  forget  you ;  I  never  have  had 
any  pleasant  or  happy  moments  with  you;  all  the  relations  and 
correspondence  that  existed  between  you  are  tinged  in  my  memory 
with  regret  and  sorrow,  and  I  part  with  you  without  regret  or 
sorrow."  Do  not  you  think  it  would  have  been  more  just  if  we 
had  had  all  these  things  brought  before  you?  My  learned  friend 
in  the  exercise  of  his  discretion,  which  1  have  no  doubt  is  a  very 
wise  one,  does  not  think  fit  to  enlighten  us  in  the  least.  I  am 

groping  in  the  dark.     They  have  no  end  of  correspondei and 

they  have  no  end  of  letters.  I  never  have  gone  through  the 
schedule  of  the  various  things  deposited  in  Chancery  by 
this  unhappy  man.  Without  any  reflection,  he  seems  to 
have  tossed  the  whole  lot  of  things  that  he  had  into  that  Court, 
without  ever  extracting  a  single  passage,  or  doing  anything  at  all 
that  might  help  him.  He  has  acted  in  the  most  thorough  K 
Jiilf  and  foolish  and  honest  way.  He  seems  to  have  given  them 
everything  that  could  make  the  case  strongest  against  him.  I 
never  have  examined  the  schedule  ;  i  never  have  had  time  ;  but 
1  believe  I  am  justified  in  .saying  that  it  represents  a  very  large 
quantity  of  papers  and  documents  whicli  1  have  no  m 
trading,  because  1  have  not  the  money  to  extract  copies  fri-m  the 
Court  of  Chancery.  1  have  no  means  whatever,  and  whin  I  say 
I,  1  speak  in  my  representative  character  as  representing  the 
Defendant's  interest.  I  have  no  money  for  getting  copies  of 
documents,  while  the  Crown  has  i  nlimitcd  means  at  its  command  ; 
and  at  this  moment,  for  anything  1  know,  there  in  ly  be  documents 
in  the  various  parcels  deposited  in  Chancery  which  would 
the  greatest  possible  benefit  to  me,  or  the  cause  I  represent,  if 
brought  before  you.  Therefore  1  say  it  was  incumbent  on  the 
Crown,  if  the  Crown  did  wish  to  do  complete  justie 
nnii  and  nun,  and  if  the  Crown  really  comes  forward  to  vindicate 
the  law  of  the  country,  if  the  Crown  is  actuated  by  the  sole  and 
simple  motive  of  making  a  public  example  of  a  man  whom  they 
believe  to  be  a  villainous  Impostor,  nevertheless  it  is  part  of  their 
duty  to  take  every  means  available  to  arrive  at  the  truth  and  to 
help  me  to  elucidate  it. 

(ientlemen,  we  have  a  letter  from  Lady  DOUGHTY  to  ROGER 
TICHBORNE,  dated  21st  August,  is.'ij.  We  understand  the  sort 
of  relation  that  at  this  time  was  supposed  to  have  existed  between 
Lady  DOUGHTY  and  her  nephew,  namely,  that  she  repudiated  in 
her  letter  of  the  1st  of  .Inly  all  the  past.  What  is  gone  is  gone, 
and  what  has  happened  is  to  bo  entirely  obliterated  ami  swept 
oat  of  memory.  Yet  we  have  her  writing  to  him  this: — "I 
have  received  yonr prirate  litUr,  and  shall  burn  it.  Wh  • 
youalludeto  Isee  your  generous  feeling  in»o/  wishing  to  bin 
into  difficulties,  and  your  silence  tome  respecting  family  settle- 
ments was  I  know  dictated  by  kindness  and  good  sense  and 
enables  me  to  say  with  truth  that  I  <l>  nnt  know  your  intentions  if 
1  am  asked,  but  I  do  not  expect  1  shall  be ;  your  name  is  seldom 
mentioned,  and  your  father  is  evidently  in  a  very  excitable 
humour,  we  all  go  tranquilly  and  he  nct-tr  speaks  to  me  on  any 
but  general  subject."  She,  like  KOGEII,  writes  and  makes  it  in  tlie 
singular  number  in  place  of  the  plural.  "  I  have  thought  it 
prudent  as  1  have  before  told  you  not  to  write  much  to  you  when 
he  is  here."  Then  she  alludes  to  another  of  those  characteristic 
diseases,  or  illnesses,  or  maladies,  or  whatever  they  miy  be  called 
— I  do  not  know.  "  I  have  to  day  without  naming  your  letter  asked 
Mr.  COSKOKD  to  tell  you  of  your  beloved  Uncle's  dangerous  ill- 
ness he  was  taken  Thursday  night  with  spasm."  I  think  you  will 
find  that  spasm  is  one  of  the  things  to  which  the  Defendant  i* 
sometimes  liable.  We  have  thia  curious  thing  perpetually 
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cropping  up.     We  have  this  species  of  hereditary  disc 

t  it  be  so.  We  have  that  tendency  of  blood  to  the  head 
which  Sir  JAMKS  Tu  III:OI:NK  had  :  and  we  have  this  kind  of  spasm 
which  seems  to  be  peculiar  to  this  man.  If  anybody  can  imagine 

that  all  tli  nt.-il 

The  I:F   .Irsni'i::   What   evidence   is   there  of   the 

D.  fciidant  having  had  spa-: 

Dr.  KKNT.AI.'I  :   1  think  I  shall  give  your  lordship  evidence. 
The  I.OKH  CIIIKI  .1:  -..  11  | :  To  offer  it. 

Dr.  KKNKAI.Y  :   Yes,  then'  will  be  medical  evidence  upon  that. 
The   l»!:l>  CIIIKI    JUSTICE:   I  thought  you  were  referring  to  it 

videnec  in  the  case. 

Dr.    KKNKAI.Y:  No,  my  lord,  there  is  no  evidence   that    I  am 

aware  of.    I  do  not  remember  all  the  exact  terms  of  the  certificates 

-  the  Court  by  the  medical    gentlemen  who  examined 

t'endant  during  the  course  of  the  cross-examination  in  the 

( 'ommon  I'lcas,  or  whether  spasms  are  alluded  to  in  them  or  not. 

I  Khali  have  medical  testimony  on  that  matter. 

Gentlemen,  on  the  L'lith  August  there  is  a  curious  letter  which 
also  goes  to  show  that  tin' whole  of  this  engagement  was  at  an 
end,  if  it  is  to  be  taken  literally.  "Thanks  for  your  kind  en- 
quiiies,  at  which  your  dear  I'nele  is  also  much  gratified  he  spoke 
of  you  again  to  me  with  the  greatest  affection  when  he  thought 
<i  he  said  give  my  love  at  ."  I  suppose  she 

meant  '-and  blessing."  Then  she  says,  "give  my  love  at  blessing 
to  dear  ItoiiKi:  it  my  hope  that  the  time  is  not  far  (list  int  when  he 
sells  out  an  .own&  truly  glad  should  1  have  been  to  have 

seen  him  make  a  happy  marriage."  Of  course  that  must  be  taken 
as  a  marriage  unconnected  with  his  own  family.  He  hardly  would 
suggest  that,  and  it  seems  a  kind  of  death  blow  to  the  hopes  of 
lltMir.K,  such  as  they  were.  Then,  September  loth,  this  is  the 
letter  my  lord  called  my  attention  to  a  little  while  ago,  where  she 
writes  ag.vn  to  KOGEI:  from  the  Isle  of  Wight.  "  Your  father 
was  very  low  and  AI.KKKD  miserable,  as  usual  when  they  quitted 
Tichborne  the  30th  but  nothing  unpleasant  ever  passed  between 
us  and  your  Father."  It  is  very  odd  that  she  seems  to  congratu- 
late herself  that  these  two  brothers  could  meet  without  a  quarrel. 
"  Me  never  even  alluded  to  any  correspondence  with  you,  and  we 
all  parted  the  same  friends  we  had  met.  I  suppose  you  do  intend 
to  see  him  before  he  goes  over  again,  but  he  never  named  you  in 
any  way  to  us."  If  his  father  was  of  such  a  quarrelsome  temper 
that  would  furnish  a  good  reason  why  this  man  should  wish  to 
remain  away  from  that  father's  society  and  amuse  himself  else- 
where. 

Again,  Gentlemen,  we  have  a  letter  written  by  RoGtKB  Ticn- 
I'.OKM:  to  VINCENT  G<>SFOIU>.  It  is  without  date,  but  it  is  "Can- 
terbury, Sunday, "and  is  marked  "  private."  I  think  from  internal 
evidence  it  would  seem  to  have  been  written  about  this  time.  "  I 
have  not,  to  my  great  surprise  heard  anything  further  about  my 
exchange.  I  cannot  make  out  why  the  person  to  wrtom  I  wrote 
stating  the  terms  on  which  I  should  make  the  exchange  has  not 
answered  my  letter.  If  I  don't  hear  by  to-morrow  or  next  day 
I  shall  write  to  inquire  what  is  his  final  decissi on.  '  He,  spells 
"decision"  with  two  "s's,"  although  in  the  printed  copy  it 
appears  with  only  one.  He  says,  I  believe  that  you  must  have 
heard  from  my  father  what  answer  I  wrote  to  his  letter.  I  wrote 
rather  a  short  one,  but  I  cannot  stand  any  longer  to  hear  over 
and  over  again  about  those  family  deeds,  i  suppose  that  you  are 
getting  on  very  well  at  Tichborno  now.  I  suppose  that  all  the 
different  events  which  have  taken  place  at  the  beginning  of  this 
year  are  now  quite  buried  in  the  past,  and  that  her  ladyship 
seldom  if  ever  alludes  to  the  subject  to  you.  I  may  perhaps 
apply  for  two  or  three  days  leave  during  September.  I  shall 
spend  that  time  in  London.  I  shall  let  you  know  some  time 
before,  so  that  if  you  have  nothing  better  to  do  you  may  come 
and  spend  a  day  with  me  then.  I  regret  now  more  than  ever 
the  Carbineers  remaining  in  England.  I  don't  at  all  fancy  tin- 
idea  of  remaining  in  England.  Fortunately  we  have  a  chance 
of  going  somewhere  or  other  next  year."  He  does  not  care 
when'  he  goes  to.  it  seems  to  me  he  does  not  care  almost  what 
becomes  of  him,  provided  he  can  leave  England. 

Mow,  Gentlemen,  this  idea,  which  seems  to  have  been  en- 
grafted on  the  young  man's  mind  at  a  very  early  period,  be- 
ginning in  1  s  i'.i  and  systematically  continued  until  18.r)2,  is  an 
idea  which  1  think  cannot  fail  to  make  an  impression  on  you. 
You  will  find  him  studying  books  about  Central  America,  as 
mentioned  in  the  memorandum  book.  You  will  find  him  fixing 
all  his  thoughts  on  foreign  and  strange  lands;- — lands  entirely 

new  to    I  in    tact,  adventure  is  becoming  the'  ruling 

idea  in  his  mind.  My  destination  is  not  to  live  in  England,  my 
ination  is  to  live  abroad,  my  destination  is  to  be  among 
strangers  far  and  far  away  from  these  various  connections  and 
relations  of  mine  who  bring  me  no  comfoit  whatever.  All  that 
I  see  around  me  is  a  perpetual  scene  of  controversy  and  discus- 
sion: better  anything  than  to  be  mixed  up  with  a  constant  and 
perpetual  struggle  of  that  nature.  Bear  all  these  things  in  mind 
when  you  come  to  ask  yourselves  how  this  man  came  to  seclude 
himself  from  society  and  all  those  things  which  to  ordinary 
people  would  render  life  delightful.  It  became  a  thought  which 
grew  deeply  imprinted  on  his  mind.  I  can  well  understand 
that  if  l;.i',ii:  TiriiWMiNK  all  of  a  sudden  went  away  from 
Kngland,  and  almost  without  knowing  it  or  thinking  it,  said,  1 
will  eo  into  the  bush  and  live  there  for  twelve  or  fourteen  years, 
anil  not  let  anybody  hear  about  me — I  can  understand  that 
'king  anybody  as  a  species  of  incredible  story;  but  when  1 


find  the  id",i  imbedded  in  his  mind  from  year  to  year,  then  there 

ithing  unlikely  or  improbable  in  the  resolution  which  I  say 

:  TICIIHOKNK  adopted.     He  was  so  intent  on  it  that  on   the 

•nher,  1  *;>:>,  he  writes  thus  to  ( ,  — "  It  is  fully 

my  intention  if  we  don't  reeeive  ihe  order  before  1  mg  t  >  prepare 
for  foreign  service  t  >  leave-  the  Army."  He  is  so  anxious  to  get 
away  that  if  his  regiment  is  not  ordered  on  t  be 

will  have  no  more  to  do  with  it.     He  cmtiot   content    himself  in 
Kngltind.     He  cannot   abide  it;  a   foreign   land    if   perpetually 
ing  before  his  mind's  eye.  beekoning  him  a-  it  wen    to  some  new 
and  golden  and  happy  region  where  lie  will  enjoy  the  delights  he 
never  had.      "  1  should  therefore  fe"l  greitly  obliged  if  you   had 
the  kindness  to  let    me   know  by  return  of  post,  if  it  would  be 
•  r  me  to  find  somewhere   in    Hampshire   a   cottage,    a 
kind  of  hunting  box  which   would  be  Urge  enough  for  me   to 
live  in,  wi1  for  my  four  hoi  ;  I.     I  should  like   the  pi 

within  in  or  lii  miles  of  Tichborne,  not  nearer.  I  don't 
wish  to  be  in  sight  of  the  house  as  I  don't  wish  to  have  any 
tiling  to  do  with  the  family."  It  must  have  been  a  painful  and 
a  bitter  tiling  to  ItocEit  TtcuiiOi'.NK  to  think  he  was  obliged  to 
be  in  that  neighbourhood  of  Hampshire,  t  » think  that  he  was  living 
in  a  kind  of  huntin  he  called  it,  and  excluded  and 

expelled,  I  may  say,  from  any  chance  of  entering  Tichborne 
I'arl:. 

Gentlemen,  we  had  a  letter  which  is  without  date  ad- 
dressed from  the  Cavalry  Jiarracks,  Canterbury,  and  it  bears 
the  usual  ridiculous  heading  "  private  and  confidential."  He 
gays  ; — "  I  had  the  greatest  difficulties  to  read  your  last  letter 
which  1  received  this  morning.  1  am  not  sure  if  1  was  lucky 
enough  to  gue«  all  the  words  right.  Not  receiving  a  letter  from 
you  by  the  Saturday's  post  1  have  written,  which  letter  you  have, 
I  dare  say,  received  yesterday.  I  shall  go  to  London  either  on 
Friday  or  Saturday  to  have  a  long  talk  with  you  on  all  cases  I 
shall  let  you  know  what  day  I  shall  be  in  town  by  the  Electric 
Telegraph."  He  writes  "  Telegraph  ''  twice,  and  draws  his  pen 
through  it  again  ;  and  probably  there  never  was  so  singular  a  man 
in  the  world  for  repeating  the  words  in  this  way  and  then  writing 
them  out.  "  I  should  therefore  feel  obliged  if  you  send  word  at  tl.o 
Winchester  Station  so  that  they  may  send  you  the  message  ;"  then, 
he  Strikes  out  n.  id  writes  it  in  again,  and  then  he  says, 

"  as  soon  as  it  will  arrive.  I  have  not  heard  froai  L-idy  1*  IL'OUTY 
since  she  was  at  liyde  I  wrote  to  her  twice  since.  It  makes  me 
believe  that  there  is  something  going  on  that  she  has  something 
on  her  mind  ;  what  it  is  I  cannot  say."  What  is  the  meaning  of 
something  going  on  B  :ing  on  her  mind  it  s'ic  had  finally 

and  definitely  let  him  know  in  the  letter  of  the  1st  July  that  the 
past  was  past  for  ever,  and  .should  be  forgotten  and  never  could 
l>e  revived?  I  should  have  thought  he  would  lo  >k  on  that  as  a 
final  thing;  but  here  we  have  him  again  when  he  was  in  the  Isle 
of  Wight  some  timi  in  September  penning  that  extraordinary 
note  to  GOSKOKP  ;  a;  I  said  before  I  should  have  thought  all  his 
hopes  and  expectations  were  completely  gone  "  It  makes  mo 
believe  there  is  something  going  ou."  What  in  the  world  could  have 
been  going  on?  ( 'au  any  of  you,  Gentleman,  and  many  of  y 
have  given  intens  >  application  to  thi.  :  any  of  you  sug- 

gest what  could  have  Oejn  going  on  in  hi,;  mi'i  1,  when  he  wi 
this  extraordinary  statem"iit  'i  "  It  makes  in-  believe  then 
something  going  0:1,  t'ia!  :u  ••'  liing  on  her  mind;  what 

it  is  I  cannot  say.     I  cv.inot  MM  wh  U  'in  iv  have  to 

my  settling  in  Hampshire  as  it  is  not  my  intention  to  ba  within 
ten  or  fifteen  ni'le.i  of  ihe  hous  >.  1  cannot  see  what  she  can  siy 
against  it  as  she  will  not  sje  or  heir  of  my  any  more  than  if  I 
was  in  Ireland.  But,  however,  let  t  ie  eisj  bo  as  it  may  she  can- 
not prevent  it." 

Gentlemen,  did  the  Defendant  at  this  time  contemplate  any- 
thing wrong  to  wards  his  cousin,  Miss  DOUGHTY?  Did  he,  in  some 
strange  or  intemperate  moment,  say  or  think,  "You  have  out- 
witted me ;  I  will  see  if  I  cannot  outwit  you.  You  have  separated 
me  from  this  cousin  of  mine  who  I  have  reason  to  think  had  a 
certain  fancy,  or  passion,  or  love  if  you  will,  for  me  ;  you  have 
behaved  unjustly  ;  you  have  not  treated  me  as  yon  ought  to  have 
ireah'd  your  nephew  for  whom  you  profess  such  extraordinary 
affection;  you  have  been  diplomatising  and  finessing,  and  have 
brought  things  to  a  crisis;  you  have  outwitted  me,  and  I  will  see 
if  I  cannot  outwit  yon.  I  will  see  if  it  may  not  be  possibly 
within  the  range  of  things  that  I  shall  disappoint  you  in  some  of 
your  favourite  pet  schemes.  That  may  happen."  Remember  this 
was  a  young  man  at  the  time.  He  like  that  Lord 

UELLEW,  for  whom  I  can  offer  no  excuse,  who  in  his  :>sth  year 
contemplates  and  commits  a  grave  crime,  lie  was  comparatively 
a  young  man.  lie  may  have  felt  within  his  own  mind,  "  I  have 
not  been  treated  rightly  and  fairly;  1  will  repay  you  with  your 
own  weapons." 

The  LOUD  CHIEF  JUSTICE:  By  seducing  Oie  daughter.     A<> 
In-  ill  li/H  ruli  bj  formal  that  purpose  hi  UK'  f/iiril  n/  .'.'.'* 

Dr.  KENEALY:   /  d'nl   not  «ii/    "  ihlilnrali:"   ami   I   iliil   nut   sin/ 
'•  n  ni/iiini'c."     I  suit!  In  »vi>-  a  I/HIIHI/  mun,  over  whose  mind  a  way- 
ward thought  may  have  passed.     I  do  not  know  what  was  in  his 
mind.     I  said  what  may  have  been. 
The  Liir.D  CIIII.K  JUSTICE  :  because  he  thinks  he  is  ill-tn 
Dr.    KKNKAI.Y:  I  say  it  may  have  been  so.     I  cannot    tell  what 
was  running  in  his  mind.     I  am  commenting  on  his  letters,  and 

*   Tile    ii'ailer    9668    how   the    Chief    Justice   wtlli'hed    c\e>v    v. 
Couusol,  aud  pounced  down  upon  him  when  he  had  the  chain -e  '. 
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I  know  perfectly  well   fiat  there  is  no  amount  of  severity  ol 
language  severe  enough  for  that  which  he  says  he  did. 

The  LOUD  CHIEF  JUSTICE:  I  agree  ;  supposing  it  to  have 
originated  in  a  passionate  desire  for  his  cousin  ;  but  if,  as  I 
understand  you  to  be  puttiug  it  now,  it  wan  a  /mr/Msc  deliberately 
•  inse  he  thought  himself  to  have  been  iLl-treatfd,  and  he 
therefore  determined  to  humble  them  in  the  dust  by  the  seduction  of 
the  daughter,  it  ans'tutex  a  different  form. 

Dr.  KEXEALY:  I  say  it  may  have  crossed  his  mind.  I  did  not 
say  that  it  wag  so.  I  endeavoured  to  exclude  myself  from  saying 
that  that  was  the  basis  of  what  1  am  instructed  subsequently  took 
place.  I  say  that  may  have  crossed  his  mind.  A  man  has  a 
wicked  thought,  and  gives  expression  to  the  utterance  of  wicked 
things,  yet  never  carries  out  t'lat  wicked  thought.  If  I  sub- 
sequently committed  a  wicked  act  connected  with  that  thought, 
I  may  not  at  the  time  1  committed  that  act  have  the  thought  in 
my  mind,  when  I  did  it ;  although  previously  it  may  have  passed 
through  my  mind.  No  doubt  if  I  were  to  tell  you  that  he 
deliberately  formed  a  plan  of  seducing  his  cousin  in  a  spirit  of 
vengeance  there  is  hardly  language  strong  enough  to  characterise 
that. 

The  LORD  CHIEF  JUSTICE  :  Quite  so. 

Dr.  KEXEALY  :  Your  lordship  was  too  quick  for  1113. 

The  LORD  CHIEF  JUSTICE  :  1  assure  y>u  I  only  ivanted  to  have  it 
••iied. 

Dr.  KEXEALY  :  Your  lordship  was  too  quick  for  ma,  for  I  did 
not  mean  to  convey  any  such  thing.  I  merely  observed  a  pissing 
thought  may  have  flitted  across  his  mind. 

Gentlemen,  there  are  many  of  us;  there  are  many  of  even  the 
best  men  and  best  women  in  the  world  in  whom,  involuntarily  to 
themselves,  wicked  thoughts  arise  ;  and  they  may  think  of  them 
without  knowing  them ;  yet  it  would  be  very  hard  to  say  after 
they  did  a  wicked  act  that  it  was  deliberately  based  on  that 
thought.  I  never  meant  to  insinuate  that  against  this  man. 
From  all  I  have  seen  of  him  in  his  letters  and  correspondence, 
and  in  the  whole  of  his  writings,  I  believe  him  to  be  incapable, 
and  1  think  you  will  believe  him  to  be  incapable,  of  any  wicked, 
deliberate  plan  of  seduction  ;  and  although  his  thought  in  iy  be 
tot  illy  and  finally  disconnected  with  the  act  which  he  says  took 
place,  nevertheless  the  thought  may  have  arisen  in  his  mind 
although  it  has  no  connection  with  the  subsequent  act. 

(ientlenieii,  there  is  a  positive  determination  to  go  and  settle 
in  Hampshire,  although  he  knew  it  would  be  extremely  dis- 
l>I"ising  to  his  aunt,  Lady  DOUGHTY  ;  ami  I  ask  you  to  believe 
that  when  he  went  to  settle  in  Hampshire  he  went  there  with 
Mention  of  meeting  his  cousin,  if  lie  could  ;  not  as  I  suggest, 
with  the  intention  of  seducing  his  cousin  if  lie  met  her, — not 
with  the  intention  of  reducing  her  to  a  condition  of  dishonour; 
but  he  may  have  said  to  himself — -'You  are  plotting  and 
scheming  to  prevent  me  marrying  my  cousin  ;  I  will  end 
to  meet  her  if  I  can  ;  1  will  endeavour  to  disappoint  your  views  ; 
ami  I  will  endeavour  so  to  work  on  the  mind  of  my  cousin  that 
notwithstanding  any  filial  tenderness  she  may  have  towards  you 
and  her  father,  yet  she  may  belong  to  inu  by  such  bonds  th  it 
that  filial  tenderness  will  be  overcome."  I  would  not  liml  the 
least  fault,  if  he  loved  her  or  cared  for  her, — if  he  felt  ' 
been  treated  wrongly  and  badly  and  unjustly, — I  would  not  find 
the  least  fault  with  him  if  he  thought  he  could  make  her  happier 
than  those  people  Lady  1)  H.'GHTY  was  surrounding  her  with,  in 
thus  endeavouring  to  gain  her  affections  against  the  will  of  her 
parents.  That  would  be  a  matter  open  to  discussion.  We  know 
very  well  some  of  the  happiest  matches  that  have  been  made  are 
love  matches  against  the  interested  and  worldly  views  of  father 
and  mother.  1  find  no  fault  with  any  man  who  really  loved  a 
woman  and  thought  she  would  respond  to  his  love,  if  he  tried  to 
gain  her  affections.  That  thought  may  have  flitted  across  him, 
"  You  have  outwitted  me  ;  I  will  outwit  you.  I  will  throw 
myself  in  her  way,  and  see  if  she  is  a  willing  instrument  in  your 
hands  or  an  unwilling  instrument."  Gentlemen,  that  is  all  1 
'  to  convey;  and  I  am  exceedingly  obliged  to  my  lord  for 
that  interruption,  because  there  is  nothing  1  am  more  anxious  to 
guard  myself  against  in  this  case  than  that  my  address  to  you, 
and  my  language  to  you  should  not  be  misunderstood.  They 
would  have  borne,  in  all  probability,  the  interpretation  which 
my  lord  was  thinking  to  put  on  them,  if  he  had  not  interposed ; 
and  1  cannot  too  suftieiently  express  my  gratitude  for  having 
been  enabled  to  explain. 

The  LOUD  CHIEF  JUSTICE:  I  think   it    is    much   better  you 
should  know,  while   you  have  the  opportunity   of   meeting  an 
impression  which  is  on  the  rnind  of  the  Judge  who  h  trying  the 
than  that  the  Judge  should  wait  until  your  tongue  is  silent, 
and  then  make  observations   which    may  be  founded  on  mis- 
ton  :    and   although  I  am  afraid  the   interposition  a 
little  .  Counsel  sometimes,  still  I  think  on  the  whole. 

it  is  attended  with  advantage;  becaim-i  on  the  whole  it  is  for  the 
convenience  of  all  parties   it   should    be,   dune.      When  a  thing 
strikes  me  forcibly,  and  I  feel  there  is,  a  possibility  of  any  . 
being   given  to   it,    [   tell  it    you  at    once,  and   if   you   find    it 
embarrass  you  you  can  tell  us. 

I  Jr.   KKXK.U.Y:   f  did  venture  to  tell  your  lordship  so  yester- 
day, and  I  told  you  in  hasty  Ian  ir  whic.h  I  was  sorry. 

The  LORD  CHIEF  Jt     ICK:  Never  mind  that. 
Dr.  KEHKALT  :  It  is  the  only  occasion  on  which  your  lordship 
••;   but  I  :nu  indebted  to  your  lordship  for  what 
you  have  told  me  now.     I  do  not  wish  it  to  be  in  the  mind  of 


anybody  that  I  mean  to  say  anything  that  is  not  perfectly  in 
accordance  with  what  I  feel  to  be  right  and  true  in  this  case. 

Gentlemen,  in  the  same  letter  he  continues: — "In  case  you 
should  mention  anything  to  Lady  DOUGHTY,  but  I  rather  you. 
should  not  say  anything  to  her  till  I  see  you,  say  that  it  is  not 
any  intention  to  come  within  ten  or  fifteen  miles  of  the  house,  if 
not  more."  He  evidently  wanted  to  throw  Lady  DOUGHTY  off 
her  guard.  He  knew  very  well  that  if  Lady  DOUGHTY  thought 
that  being  in  the  immediate  neighbourhood  he  would  come  near 
the  place,  that  in  all  probability  she  would  give  the  most  strict 
injunctions  to  her  daughter  not  to  go  outside  the  park  walls. 
Therefore  he  is  anxious  that  she  should  be  fully  persuaded  that 
he  never  intended  to  come  within  ten  or  fifteen  miles  of  her  home, 
because  it  was  by  leading  her  into  that  idea  that  he  could  get  the 
opportunity  which  he  was  anxious  for,  of  having  one  or  two 
private  interviews  with  this  young  lady.  "  It  is  not  my  intention 
to  be  within  ten  or  fifteen  miles  of  the  house.  I  cannot  see  what 
she  can  say  against  it,  as  she  will  not  see  or  hear  of  me  more  than 
if  I  was  in  Ireland.  But,  however,  let  the  case  be  as  it  may,  she 
cannot  prevent.  I  am  so  peculiarly  situated  at  present,  that  if 
I  leave  the  army  and  don't  wish  to  loose  money,  I  must  begin  at 
once  before  the  leaves  are  given  out,  which  will  be  very  soon. 
It  makes  me  therefore  very  anxious  to  see  you  on  one  of  the  days 
I  have  mentioned  to  be  able  to  settle  at  once  all  about  it.  I 
certainly  never  would  have  thought  of  leaving  the  service  if  there 
had  been  the  slightest  chance  of  going  abroad  or  of  promotion  ; 
but  there  is  none  whatever.  If  I  had  been  ever  so  able  to  make 
an  exchange  into  a  regiment  in  India,  I  should  have  gone  at  once  ; 
but  we  are  so  situated  at  present  that  we  cannot  exchange  ami 
even  so  selling  out  requires  much  trouble  and  pains.  I  shall 
have  I  believe  a  long  business  before  1  am  able  to  finish  the  latter. 
I  should  feel  much  obliged  if  you  had  the  kindness  to  enquire 
about  your  neighbourhood  if  there  are  any  hunting  box  to  let 
with  stables  large  enough  for  four  horses,  a  place  for  a  dogcart, 
a  room  for  a  servant  or  two,  and  two  or  three  rooms  for  myself. 
I  should  like  also  a  small  garden  if  I  could  get  it.  If  you  can 
find  out  all  about  it  by  the  time  I  see  you  and  how  much  it  would 
cost  to  let  for  six  months  or  a  year  it  will  be  a  great  pull  for  me, 
as  it  will  enable  me  to  proceed  at  business  at  once.  What  makes 
me  in  such  a  hurry  is  that  I  am  very  anxious  to  be  well  settled 
before  the  hunting  season  begins  so  that  when  hunting  begins  I 
may  be  perfectly  prepared  for  it  and  be  able  to  begin  at  once.  I 
have  four  very  good  hunters  and  I  hope  to  be  able  to  cut  a 
figure  after  the  II.  II.  this  season.  In  case  you  should  mention 
anything  to  Lady  DOUGHTY  but  I  rather  you  should  not  say  any- 
thing to  her  till  1  see  you,  say  that  it  is  not  my  intention  to  conic 
within  ten  or  fifteen  miles  of  the  house  at  least  if  not  more.  My 
mother  wrote  to  me  the  other  day  requesting  me  to  go  to  Koni" 
this  win  i  introdueeil  to  some  persons  of  her  acquaint  a  nee. 

I  know  that  she   has  some   views" — that  is  matrimonial  views, 

1 auje  we  hear  that    his   mother  intended  him    to  marry  some 

Italian  lady  of  high    birth,  '•  1  know  that   she  has  some  views  in 
that  direetion  but  I  answered  that  I  would  not  under  any  circum- 
stances whatever  lose  half  a  hunting  season  to  go  such  a  distance 
I  air  which  I  did  not  want,  and  to  get.  introduced  to 

.  I  did  not  care  about  knowing,  Hut  it'  I  one  day  or  other 
took  a  f aney  to  travel,  I  should  go  at  once  to  South  America  and 
Mexico  which  countries  I  wa-i  very  anxious  to  see  ami  finish  my 
travel  by  Europe.''  Then  he  says  in  the  .sani'3  letter,  "  I  am 
rat  her  anxious  to  receive  a  letter  from  Lady  DOUGHTY  ;  I  I'am-y 
that  it  will  be  just  as  civil  and  reserve  as  her  last  one 
I  think  that  she  now  quite  believes  that  our  private  eonv.--| .on  - 
deu  "  is  at  an  end."  Then  follows  that  absurd  and  ridiculous 
statement  he  was  in  the  habit  of  indulging  in.  "Have 
you  found  my  stick  useful?  How  many  brace  of  Irish. nen  have 
you  shot  with  my  gun?  "  I  only  wonder  that  he  did  not  shoot 
more  than  a  brace  of  Knglishmeii  when  he  was  in  the  habit  of  using 
his  gnu,  and  firing  at  barn  doors  when  there  were  people  inside 
the  bmi.  Then  harping  on  t  he  same  .subject  of  going  abroad,  he 
writes  on  the  30th  September,  1852,  to  Lady  DOUGHTY.  "  If  I  do 
not  see  or  hear  something  about  a  chance  of  our  going  abroad  in 
the  spring  I  don't  think  that  I  shall  remain  much  longer  in  the 
army."  Then  again  he  writes,  on  the  3rd  October,  }^'r2,  private 
and  confidential.  "What  is  the  matter  with  Lady  DOUGHTY? 
[  have  not  heard  from  her  for  a  month  at  least.  1  am  sure  that 
there  is  .something  in  that  quarter."  What  on  earth  could  be  in 
that  quarter  then  ?  As  1  say  again,  if  all  alliance,  as  it  were,  or 
all  hope  of  alliance,  had  been  entirely  dispelled,  what  does  he 
mean  >>y  .saying  "  I  am  sure  there  is  something  in  that  qu  irter  "  'f  , 
My  friend  does  not  explain  it.  lie  does  not  give  us  the  least 
idea, 

Gentlemen,  there  is  a  letter  addressed  to  him  by  Lady 
DOUGHTY,  dated  Tichborne  Park,  Cth  October.  And  I  must  read 
the  whole  of  that  letter  to  you,  because  it-  .seems  to  UK;  about  as 
Singular  a  letter  as  OOuld  well  have  been  written.  "  The  eonienl.1 
)f  your  last  letter  dated  30th  September  together  with  the  iufor- 
naiion  received  l>,,m  Mr.  Gosi  OI:D  has  certainly  surprised  us." 
iosi'OKD  was  a  kind  of  go-between,  telling  Lady  DOUGHTY  what 

I'ICHHOKNE  wanted  her  to  know  privately,  and  telling 
SOQER  TieHBORNE  what  Lady  DOUOHTY  did  not  suppose  In- 
elling  him.  "This  sudden  determination  of  leaving  ihe  army 
re  .  lionld  have  thought  required  much  consideral  ion  on  your  pan 
X'fore  you  took  as  decided  a  step  when  yon  have  a  prospect  of 
laving  a  Company  which  would  have  given  you  a  position  in  life 
most  desirable,  since  you  chose  the  army  as  your  profession — for 
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nftci  all,  limiting  would  only   gi\e   fi  rtion   for  half  tin1 

year,  but  if  tliis  con.Mdei  alien  has  DO  Weight  With  yOU  your  dctir- 
i  iii  nation  of  living  in  Bampflbin  involvi  s  tar  ijiinli  r  consii!' 
iiiiiMinich  as  (lie  happiness  in  life   of  dtliri.-  it'  may 

lie  involved."  I  lie  theory  put  funvaid  by  tlie  I'IOM  niti-m  is  tlii.s,  as 
I  understand  it:  At  ill  is  time  tliis  young  lady,  MiH  KATE  DOUOBTT, 
was  cli  finitely  engaged  td  another  person.  At  all  events  tin' 
engagement  t.i  that  cither  person  was  considered,  although 
nothing  was  finally  settled.  Ko-.i:!:  TicuiioliNi:  was  tn  (ID  away 
.  :\e  iiji  ;ill  hopes,  and  abandon  all  expectations  df  ever 
toiming  a  inatrinidiiial  alliance  \uih  his  cousin.  If  that  wa< 
clearly  coin  ,  v  (  d  to  the  mind  of  Koi.il:  'J'lciinoiiNK  why  i.n 
earth  was  HociUlt  TlCHIIoliNK  to  l>e  exiled  from  Hampshire? 
Had  they  not  sullicicnt  faith  in  his  hdimlir  as  a  gentleman ''. 
EDWARD  DOUGHTY  and  lady  lion;inv  said  to  him, 
"  There  must  be  an  end  of  this  matter,  our  airangements  cum- 
teniplate  a  different  teimination  to  that  which  you  oner  t \- 
pected  :  you  must  give  over  all  thoughts  of  ever  marrying  your 
eoiisin."  'l  can  ucderstand  that,  and  ROGER  TlCHBOHNK  saying, 
"  Well,  1  must  yield — fate  is  fate — you  will  not  give  her  and  I 
am  satisfied."  Hut,  I  cannot  understand  I  heir  savin-:,  "You  shall 
not  enter  the  house  ;  you  shall  not  come  here.  Nay,  you  shall 
mo  into  the  veiy  county  where  we  are."  '1  hat  I  cannot 
understand.  Purely  if  this  uncle  and  aunt  had  any  faith  in  the 
honour  and  in  the  disposition  of  their  nephew,  there  was  no 
iiy  torthim  to  impose  such  a  restriction  as  that — "  Yon 
shall  not  even  come  into  the  county  where  we  are."  That  I  do 
not  understand  because  the  answer  which  the  lady  gives  in  this 
letter  seems  to  mo  about  as  flimsy  and  unreal  an  answer  as  could 
be :  "As  parents  we  have  a  duty  to  perform  dear  ROGER  &  must 
represent  plainly  to  you  the  position  in  which  you  would  place 
both  yourself  and  us  by  coming  to  live  in  this  County,  and  before 
doing  so  we  have  a  right  to  demand  that  you  should  make  known 
to  your  Father,  the  circumstances  that  have  occurred,  as  it 
must  necessarily  involve  an  explanation  with  him,  were  you  near 
us,  as  to  why  you  have  not  the  liberty  of  coming  here  as  hereto- 
fore, for  if  we  di(Lnot  receive  you  it  would  either  be  a  slur  on 
your  own  character  by  leaving  it  open  to  the  world  to  sappose 
there  must  be  a  serious  cause  for  your  being  banished,  or  they 
must  know  the  Truth — you  arc  aware  of  the  reports  that  are 
quite  as  current  as  ever."  What  reports?  No  answer  is  given. 
"  You  are  aware  of  the  reports  that  are  quite  SK  current  as  ever, 
and  would  it  be  behaving  honourably  towards  us  to  shackle  the 
choice  of  our  child?"  What  consequence  to  Lady  Don, my 
were  the  silly  village  reports  and  nonsense  that  would  be 
circulated  if  she  threw  herself  on  the  generosity  and  nobleness 
of  BOOEB TKHBOBHK,  and  said,  "  Y'ou  may  come  to  our  house 
as  usual,  but  let  it  be  an  understood  thing  tb,at  you  are  to  pay 
no  particular  attention  to  your  cousin,  and  manifest  by  your 
demeanour  in  that  house  and  everywhere  else,  that  the  whole 
dream  is  over."  Can  anything  be  more  Straightforward  than  that 
course?  Is  not  that  the  comae  which  you  yourselves  as  fathers 
would  adopt?  that  is,  if  you  were  dealing  with  a  thoroughly 
honourable  man.  If  you  were  dealing  with  a  man  of  whom  you 
have  a  little  bit  of  suspicion — if  you  thought  his  attentions  to 
your  daughter  were  not  always  exactly  under  the  strict  regula- 
tion of  moderation  and  control,  I  can  understand  your  keeping 
him  out  of  the  house  and  out  of  the  county  ;  and  as  I  suggest  to 
you  again,  it  appears  to  me  that  Lady  DOUGHTY  might  have 
thought  that  there  was  something  equivocal  in  the  conduct  of 
ROGER  to  her  daughter  to  make  her  anxious  to  exile  him  from  all 
approach  to  the  lady.  As  to  reports,  she  stood  too  high  to  mind 
such  things.  I  can  understand  that  if  KOGEH  TICHBORNE  and  KATE 
DOUGHTY  were  seen  at  the  Lovers'  Seat — you  will  hear  evidence  on 
the  matter  which  will  be  directly  contradictory  to  Lady  KADCLIFFK 
— I  can  easily  understand  that  if  they  were  feen  going  there  and 
being  there,  and  if  they  were  seen  under  circumstances  that  might 
suggest  village  gossip  or  village  scandal,  or  village  slander  if  you 
please — I  can  well  understand  then  that  the  lady  did  not  want 
him  in  the  neighbourhood,  or  the  county.  But  1  cannot  under- 
stand if  there  were  no  ground  for  such  reports,  if  there  was 
nothing  which  bad  set  public  tongues  talking  and  public  scandal 
rife — then  I  cannot  understand  a  vast  quantity  of  the  allusions 
contained  in  the  letters. 

Gentlemen,  it  will  be  my  painful  duty,  according  to  the  in- 
structions which  1  have  received,  to  be  obliged  to  contradict  Lady 
RADCLIFFE  in  her  positive  and  absolute  and  determined  denial  as 
to  having  been  seen  with  ROGER  TICHBOHNE  in  places,  and  under 
circumstances  that  provoked  scandal.  Examined  by  the  light  of 
that  hint  I  have  just  given  you,  a  great  deal  of  Lady  DOUGHTY'S 
letters  will  be  explained  and  will  be  intelligible,  but,  without  the 
light  of  that  evidence  which  1  am  told  I  shall  be  able  to  produce 
before  you,  a  vast  quantity  of  this  lady's  letters  are  wholly  unin- 
telligible. I  cannot  believe  for  a  moment  but  that  something 
very  serious  must  have  been  in  her  mind  when  she  penned  such 
remarks  as  these  : — "  You  are  aware  of  the  reports  that  are  quite 
as  current  as  ever  "  ; — reports  that  ROGER  TICHBOKNE  had  once 
been  engaged  to  Miss  KATE  DOUGHTY  and  that  the  engagement  was 
broken  off  and  that  there  was  another  gentleman  in  his  place? 
You  know  such  a  report  as  that  could  have  no  effect  upon  any  well- 
regulated  mind.  That  is  a  thing  which  may  happen  to  the 
highest  family  in  the  land  without  bringing  disrepute.  Thatisnoi 
euch  a  thing  ras  would  make  Lady  DOUGHTY  write  such  language 
as  that  which  I  have  just  read  to  you.  If  there  were  reports 
circulated  among  the  village  goesips  that  such  meetings  took  place 


then  I  can  well  understand   l«idy  DOUGHTY  shrinking  from  the 

•iii •ulation   of  them.     1'mt,  if  there  was  simply  a  report   "  Why 

EUXH  i:  'I'n •inaii.-NK  has  come  back  again  ;  the  whole  thing 

8  made  up.     lie  has  given  up  his  ladylove;  she  is  engaged  and 

;oing  to  be  married  to  somebody  else," — that  is  a  report,  Gentle- 

nen,  that  neither  you  nor  any  person  who  had  any  common  sense 

would  treat  seriously,  but  would  look  at  it  as  a  thing  that  would 

lassbyasthe  idle  wind,  which  we  regard  not.     Therefore  it  can- 

lot  bo  to  that  which  Lady  DOUGHTY  alludes — "you  are  aware  of 

he   reports  that  are   quite  as  current  as  ever,  and  would  it  bo 

lehaving   honourably  towards  us  to  shackle  the  ohoce   of  our 

•hild?"     She  was  not  going  to  commit  herself  by  writing  any 

angtiage  that  might  be  produced  against  her.     ISeing  a  shrewd 

mil  diplomatic  lady,  she  took  good  care  to  guard   her  reputation 

ind  the  reputation  of  her  daughter.     Therefore  she  puts  that  in. 

Your  uncle  iii  your  last  conversation  explained  his  wishes  to  you 

in  that  point,  and  after  this  could  he  encourage  you  to  come  here 

,<«//•  i'liiln  i  -being  aware  of  these  circumstances."     That 

also,  I  suggest  to  you,  is  put  in  very  guardedly  and  very  shrewdly. 

It  would  be  truly  painful  to  us  to  have  you  constantly  hunting 
with  hounds  that  meet  nearly  every  mnl  within  easy  reach  of  this 
louse  and  then  not  to  see  you."  Why  on  eaith  should  they  not 
see  him  or  allow  him  to  come?  I  can  understand  it  on  one 
Hypothesis,  but  I  cannot  understand  it  on  the  hypothesis  pre- 
sented by  the  prosecution — "  it  would  be  exposing  you  and  our- 
selves to  reflection  most  trying  and  harassing  to  our  /'K//J/I/.V." 
What  reflection  ?  Mr.  KOGEU  TICHBORNE  is  visiting  at  Tichborne 
House,  and  he  is  quite  willing  to  give  up  all  hold  he  had  on  his 
cousin. 

The  LORD  CHIEF  JUSTICE  :  What  she  says  is,  his  living  in  the 
county  and  not  coming  here. 

Dr.  KENEALY  :  Is  that  the  way  your  lordship  reads  it  ? 

The  LORD  CHIEF  JUSTICE  :  Certainly.  It  admits  of  no  other 
reading  that  I  can  see. 

Dr.  KENEALY  :  "  And  not  to  see  you." 

The  LOUD  CHIEFJUSTICE  :  Thele'tter  has  reference  to  his  taking 
a  hunting  box  in  Hampshire,  and  she  says,  "  we  cannot  aek  you 
x)  Tichborne,  and  you  living  in  the  county  and  not  being  i.sked 
x>  Tichborne,  would  be  placing  us  in  a  false  position." 

Dr.  KENEALY:  "It  would  be  exposing  you  and  ourselves  to 
reflection  most  trying  and  harassing  to  our  fnHni/x.''  It  seems  to 
me  no  reflection  could  by  possibility  be  made  on  Mr.  KOJI.U 
I'ICHBOKNE  having  a  hun  ting  box  in  the  country;  in  Hampshire;— 
and  not  going  to  Tichborne.  1  do  not  see  that  any  well-founded 
reflection  could  be  made  on  it  beyond  this — "  he  does  not  go  to 
Tichborne  because  the  match  is  off.''  And  that  is  not  a  reflection 
that  would  be  likely  to  influence  the  mind  of  Lady  DOUGHTY.  She 
might  have  had  some  other  reflection.  She  was  a  person  of  much 
too  strong  a  mind,  and  such  a  reflection  as  that  would  be  no 
reflection  at  all.  From  the  evidence  it  seems  she  must  have  been 
afraid  of  other  reflections  than  his  living  in  the  county.  There  ia 
something  or  other  in  the  presence  of  the  young  man  that  she 
does  not  like,  and  he  does  not  come  to  Tichborne.  That  is  the 
leflection  which  is  much  more  likely  that  she  dreaded  than  that 
young  ROGER  is  fifteen  miles  away  and  does  not  go,  "besides 
closing  the  prospects  or  freedom  of  choice  which  we  wish  our 
child  to  have."  Very  guarded  indeed  this  is — "  &  which  indeed 
we  should  be  wanting  in  our  duty  to  her  not  to  insure  for  her  at 
present — now  dear  KOGEK  i  have  again  to  assure  you  of  every 
kind  feeling  from  your  Uncle  and  myself  &  that  we  are  sincerely 
interested  for  you  and  wish  your  happiness  in  every  way  &  that 
what  I  have  now  written  has  been  dictated  by  a  sense  of  duty  to 
all  parties  Sc  with  his  and  your  cousin's  kind  love,  I  remain,  dear 
I-.I  i:,  Your  affectionate  Aunt,  KATIIEKINK  DO;;GHTV." 

Gentlemen,  1  hope  I  have  not  indulged  in  any  observation  on  this 
remarkable  correspondence  that  is  not  supported  by  the  correspon- 
dence itself.  1  assure  you  that  in  this  case  I  do  Lot  want  to  strain 
any  thing,  and  if  you  think  that  I  am  straining  or  over-estimating 
or  wrongly  judging  any  of  the  paragraphs  in  these  curious  letters, 
1  hope  you  will  give  me  credit  for  not  intending  to  do  it  wilfully 
or  designedly,  i  am  simply  putting  before  you  what  appear  to 
be  the  natural  reflections  that  arise  out  of  this  curious  correspond- 
ence. The  passages  are  susceptible  as  it  seems  to  me,  of  the 
meaning  I  put  on  them  ;  otherwise  I  would  not  venture  to  do  so ; 
because  I  know  very  well,  nothing  can  more  injure  the  cause  of 
the  man  I  represent  than  endeavouring  to  put  before  you  an  over- 
strained view  of  this  subject.  1  am  putting  before  you  what  seem 
to  be  the  plain  consequences  and  reflections  that  arise  out  of  every 
paragraph. 

Gentlemen,  1  have  a  letter  written  by  ROGER  TiciinoiisE 
to  LADY  DOUGHTY,  dated  10th  October,  1852,  and  it  is  evidently 
written  as  I  suggest  to  you  with  the  same  design,  to  throw  Lady 
DOUGHTY  off  her  guard  ;  and  to  enable  him  to  have  an  opportunity 
if  he  could  of  seeing  Miss  KATE  DOUGHTY  and  ascertaining  from 
her  personally  and  definitely  what  her  views  .and  intentions 
towards  him  really  were.  Gentlemen,  as  1  am  giving  you  the 
dates  of  these  letters,  1  wish  again  to  repeat  to  you,  that  1  d 
answer  for  any  dates  or  localities  that  are  given  by  this  Defendant: 
whether  anything  wrong  took  place  between  himself  and  his 
cousin  in  any  particular  month  before  he  went  away  will  be  for 
you  to  decide  :  but  1  am  not  asking  you  to  find  by  your  v. 
that  it  took  place  on  any  certain  day  :  because  1  believe  if  you 
examine  the  whole  of  that  man's  crofs-examination  you  will  rind 
he  has  no  more  idea  of  dates  than  a  child.  Therefore  let  it  be 
clearly  understood  that  if  I  call  evidence  before  you  which  will 
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satisfy  you  that  there  are  certain  true  circumstances  which  the 
Defendant  has  advanced,  you  are  not  to  expect  me  to  prove 
they  happened  on  any  certain  day. 

Mr.  TAYLOR  (Juryman)  :  He  fixes  the  day  himself. 

Dr.  KENEALY  :  Ho  fixes  a  great  many  things.  With  all  respect, 
nobody  would  be  judging  him  fairly  or  impartially  who  fixed  him 
to  dates.  From  the  way  in  which  that  man  gave  his  evidence  he 
evidently  ha?  no  idea  of  dates  whatever. 

The  LORD  CHIEF  JUSTICE  :  That  is  a  fair  argument ;  but  you 
must  not  expect  us  to  assume  it  unless  you  show  it. 

Dr.  KEXEALY  :  I  only  expect  your  lordships  and  the  Jury  to 
judge  of  him  as  a  whole ;  from  his  cross-examination,  and  from 
what  you  will  see  about  the  looseness  and  carelessness 

The  LORD  CHIEF  JUSTICE  :  All  I  mean  is,  you  should  address 
yourself  to  the  cross-examination,  and  make  good  your  position 
out  of  it.  It  is  not  the  way  it  has  struck  me. 

Dr.  KENEALY:  I  hope  to  be  able  to  make  good  that  this  man  is 
not  to  be  judged  mathematically  or  by  dates. 


The  LORD  CHIEF  JUSTICE  :  How  is  a  woman  to  vindicate  her 
honour  if  a  man  is  not  to  be  tied  to  dates  which  lie  may  give  ? 

Dr.  KENEALY:  How  is  a  man  to  vindicate  his  innocence  if  he 
is  wrong  about  a  date  ? 

The  LORD  CHIEF  JUSTICE:  There  are  things  about  which  a 
man  is  not  likely  to  forget  the  dato. 

Mr.  TAYLOR  (Juryman)  :  It  is  the  evidence  we  shall  hare  to  go 
Inj. 

The  LORD  CHIEF  JUSTICE  :  Of  course  it  is. 

Dr.  KENEALY  :  You  will  go  by  evidence  :  if  I  give  you  evidence 
from  which  you  may  fairly  presume  that  certain  things  happened, 
you  will  not  reject  the  evidence.  If  you  expect  that  the  Defendant 
is  to  be  pinned  down  to  certain  dates  for  certain  things,  I  tell  you 
at  the  outset  that  I  shall  ask  you  not  to  assent  to  any  such 
proposition. 

Mr.  Justice  ME LLOR  :  I  must  protest  for  myself  against  what 
you  call  presumption  in  this  case.  It  is  a  matter  which  must  be 
proved. 


HUNTING   WITH   THE  H.  II. 


Dr.  KENEALY  :  MIJ  Innl  I  cannot  call  iim/lo,///  who  saw  it. 

Mr.  Justice  MELLOR  :  /  do  nut  x-i,/  what  ,j  ,,i  ,-,<«  ,!„.  I  „„/,/ 
protett  OqailUl  that  ari/nnn-nt. 

Dr.  KENEALY  :  If  I  call  evidence  and  r.-ii.-..'  a  fair  and  natural 
presumption  from  that  evidence  that  Lady  K.M.CUFFK  is  not  tell- 
ing the  troth  m  the  whole  of  her  testimony,  that  will  be  sufficient 
t«  displace  her  testimony,  and  then  I  shall  be  satislied 

The  LOUD  CHIEF  JUSTICE  :  No.  The  ./»,-,/  ,„„,,  Mieoe  as  much 
an  then  cnott  and  reject  the  n-xl .' .' .' 

l'i.  KENEALY:  If  I  disph.-e  Lady  RADCLIFFE'S  testimony  I 
.shall  submit  t.)  the  .Jury  with  confidence  that  there  is  an  end  of 

thai  charge  in  the  indictment  If  with  regard  to  Lady  i;\i>- 
<i.[..  KK,  the  principal  witness,  who  has  the  principal  interest  in 
denying  it,  the  Jury  come  to  the  co.Husioj,  that  they  eannol  relv 

on  her,  Iraall  ighly  justified 

The  LORD  Cam  JUSTICE:  If  then  come  t,,  the  condition  Outo  can- 
yon her  m  toto,  they  via  tKmut  her  evidence  and  treat  it  as  a 
nullilij. 


Dr.KENEALY:  I/they  damut  her  evidence  tJiere  is  an  end  of  that 

(•mint  in  the  indictment. 

The  LORD  CHIEF  JUSTICE  :  Bj  no  means,  Dr.  KENEALY  ,•  do  not 
flatter  younelfon  tknt. 

Dr.  KENEALY  :   That  will,  be  mi/  contention. 

The  LORD  CHIEF  JUSTICE:  There  may  he  other  and  convincinq 
evidence. 

Dr.  KENEALY  :  If  there  is  other  and  convincing  evidence  than  that, 
f  iri/l  not  do  .m.  Hut  I  apprehend  that  at  present  there  is  not  other 
and  convincing  evidence. 

Mr.  Justice  LUSH  :  With  reference  to  what  has  been  already 
said,  what  strikes  my  mind  is  if  Lady  UADCLIFKE  had  not  been 
called  as  a  witness  at  all,  there  are  some  very  awkward  facts  for  you 
in  addrtu  'jour  attention  to. 

Dr.  KF.NEALY  :  I  am  much  obliged  to  your  lordship.  At  present 
my  mind  has  not  perceived  their  awkwardness,  but  after  the  hint 
your  lordship  Inn  given  inn,  of  which  I  appreeiatu  the  value  I 
will  see  in  wh.it  the  awkw.irdiiess  consists  and  meet  it.  A.1  at 


890 


THE     TICHBORNE     TRIAL. 


[JULY  29,  1873. 


.iii.l  not  knowing  tin-  paiticular  matter-  to  which 
your  1  h  to  call   my  attention,  //'  /   flum'  tlml 

•'truth,    unit  .1.1    tin  y    <i 
uirJb/'im/  I'ttrt.i  I  ahull  wit  In 

The  I.oui)  Ciiii  :  [t  would  be  premature  to  i-u 

'j'inion   i>n   tin'  mill i cr  until  the  .Imv  h-i\c  heard  the 
of   the   evidence  you   propose  to  call.      All  I 
tint  accept  it  as  a  pro]  osiiioii   which   is   to  cany    cotmction 

with  it.  mil  may  .-.how  Lady  RADCLiFFKtobewrongin  this 

or  that  incident  connected  \vitli  tlic  transaction  about  which    she 

k,  that  therefore  the  . 
part  of  (he  eh:-' 

Dr.   KI:XK..U.\  :   I  should  have  thought  being  in  ignorance  of 

awkwaid  facts 

Mr.  Justice    l.rsn  :    You  will  tind  there  i  :;i:i«s  (.f  evi- 

.  in  that   1  .uiiit    ciuit<  re  of   the  evidence    of    Ladv 

li.Mu  '. 

Dr.  KIINKAI.V  :   1   am  obliged   to  your  lordshi])  for  calling  my 

attention   to  it.      I    shall   i>ay  the   hi  iteration  to  \\  hat 

falls  from  your  lot.Uhip   in   this   matter.      I    OODfeU    it   had  not 

•iiiinl   in   the  serious  view  in  which  your  lordship 

represents  it. 

At  all  events,  Gentlemen,  I  think  it  right  and  proper  to  toll 
you  that  1  think  this  Defendant  would  not  be  rightly  or  justly 
lodged  if  he  wcru  to  be  tied  down  to  dates  for  all  his  life  for  ail 
ddoes.  lie  writes  on  the  10th  of  October  to  Lady 
Doiiiim: — ''Inn-lily  to  your  last  letter  1  rc'.vivcd  a  few  days 
ago  I  beg  to  say  that  if  1  settle  in  Hampshire  it  is  not 
in  the  least  my  intention  to  be  in  reach  of  Tichborne,  as, 
if  1  take  a  hunting  box  for  this  season,  I  shall  so  man- 
age it  that  it  may  1«-  at  least  fifteen  or  twenty  miles 
•he  house  at  least  if  not  more.  The  idea  of  leaving  the 
Army  never  would  have  come  into  my  mind  if  there  had  been 
the  least  chance  of  the  llegt  going  to  India  but  there  is  no  chance 
of  the  Carbineers  going  -before  three  \cars.  Though  I  am  fond 
of  my  profession  '.  find  that  soldiering  at  home  is  rather  dull 
work  which  I  am  rather  tired  of.  If  I  had  been  ever  so  able  to 
make  an  exchange  into  a  cavalry  Regt  in  India  or  the  Cape  I 
should  have  gone  and  not  thought  of  leaving  the  service.  l!ut 
unfortunately  so  situated  that  we  are  not  allowed  to  make 
an  exchange.  I  have  written  fully  to  my  Father  the  reason  why 
1  wished  to  leave  the  Army  and  telling  him  moreover  what  were 
my  plans  which  are  these.  I  intend  remaining  and  hunt  in 
England  during  this  season  and  to  go  in  spring  to  travel  in  South 
America  and  Mexico  which  are  two  countries  which  T  wish  to  sec. 
1  intend  going  all  over  that  part  of  the  World  and  finish  my  travels 
by  Europe.  I  was  very  glad  to  see  Mr.  (iOsrui:n  yesterday  as  1 
ile  to  tell  him  much  more  about  my  future  plans  than  1 
could  have  done  in  a  letter — he  told  me  that  he  would 
either  Tuesday  or  Wednesday — he  will  be  able  to  tell  you  the 
result  of  our  convetsation  1  should  be  sorry  if  you  thought  for  a 
moment  that  it  I  settled  in  Hampshire  I  should  be  in  your  way. 
I  should  so  contrive  that  you  would  not  see  or  hear  of  me  more 
than  if  1  was  in  Ireland.  I  have  given  up  altogether  going  to 
balls  and  parties,  so  that  if  you  go  anywhere  there  will  be  no 
fear  of  your  meeting  me  anywhere."  Now  he  tells  that  in  order 
to  give  her  the  notion,  that  he  had  not  the  re test  idea  of  meet- 
in,  1  must  keep  out  of  your  way  altogether  while  I 
am  in  Hampshire,  as  if  I  were  in  Ireland,  I  will  not  go  to  a 
ball  or  party,  so  that  you  may  not  entertain  the  least  apprehen- 
sion that  1  may  be  able  to  meet  my  cousin  K.YH:.  There  must 
be  an  ^object  in  all  that.  lam  asking  you  to  believe  that  his 
object  was  to  throw  himself  in  the  way  of  his  cousin  ;  to  make 
an  appeal  to  her,  and  to  ask  her  whether  her  choice  was  still  un- 
tctteied — he  thinks,  "  1  will  find  out  from  her  the  secret  of  this 
and  I  will  find  out  whether  it  is  her  dislike  to  me  or  a 
thing  forced  on  her.''  This  man  had  a  remarkable  liking  for 
finding  out  things  and  wishing  to  penetrate  the  secrets  of  a 
mystery,  and  be  Mm  I  will  find  out  from  her  what  is  the  real 
and  true  history  of  this  thing.  That  must  lie  the  reason  why  he 
this.  There  must  be  some  reason  why  he  i.;  persistently 
pressing  this  on  the  aunt,  and  I  suggest  to  you  naturally  and 
fairly  out  of  t  his  correspondence,  t  hat  the  object  that  he  had  in 
view  was  to  meet  the  cousin  anil  ti ml  out  the  whole  secret  history 
of  her  domestic  proceedings  w  Inch  had  been  going  on  for  a  long 
lime,  and  which  In:  did  not  like.  Tl  hing  far-fetched 

in  that.     It  is  all  perfectly  natural  and  perfectly  logical. 

Now,  we  have  again  another  of  the  private  and  confidential 
letters  to  Cost  -in:]!.  "I  suppose  you  have  had  by  this  time  a 
long  conversation  with  Lady  DOUGHTV  about  the  result  of  our 
GOnvenataoni  in  London  and  about  the  letter  which  I  wrote  to 
her  a  few  days  ago.  I  wrote  to  my  father  last  Sunday."  AVc 
get  no  knowledge  or  infonnation  about  these  eonveisalions. 
Yon  remember,  ( lent  h-meii,  what  1  asked  Mr.  GOM-'OI:I>  about 
the  conversations  alluded  to  in  this  letter,  and  that  letter,  ami 
so  on,  and  he  says,  "  I  cannot  remember,  it  is  such  a  lap-..'  of 
time.'  ,ui  get  no  information  as  to  what  they  were,  ll 

would  ble    it  we  could   know  what   secret   conversations 

having  with   Gosromi  which   Gosronn   < 

communicate  to  l.adv    l)oi  i.iITV.      AVe  do  not   get  the  least  illfor- 

tO   what    those   cum  ei  sat  ions  were.      "I    wrote    to  my 

ing  my  strong  wish  to  leave  the  Arm\ 

it  he  and  my  lamily   did  not    object  to  my  settling   in  Kngland  as 
a  Countiy  Gent  i.ect    to   receive   his   answer   either   to 

day  or  to  morrow.     I  should  therefore  feel  obliged  it  in  th 


1  tin-  kindnes-  to  iii'|iiirc  about  it.     liut  iinde. 
me  Within  20  OF  80    miles    from   Tichborne    if   then-    i 
bo\  to  months  with  what    .-.tables  and  apai  :  : 

have  described  in  my  ll  If  yon  ar  :  laking  the 

informations    yourself    I   should   feel  obliged    it  them 

'     AVhy 

should  (ioM-oi:li  be  afraid  to  find  out   a   hiinting-bo\    for   him? 
11  most  likely  write  to  the  '  Hampshire  Chtoniele  '  by  this 
I    have    i  infonnation.      1  don't   think  it 

send   the   different   articles   about    which    I  wi 
i:ne  ago  as  I  shall  not  be  in   all  probability   in  t 
the  country   for   the   hunting.       lint    1     should    feel   very   much 

:  if,  on  the  receipt   of  this   letter   \oii  had  the  kindn 
send   me   my   little   music  scrap-book,    the  one  I   da 
remember  in  which  I  used  to  copy  lots  of  little  tune-.      You  will 
find  it  cither  in  the  drawing-room  or  in  my  sitting-room, 
not  want  to  have   any   of  my  other  music   book-.      1 
very  much  obliged  if  you  let  me  hear  from  you  by  return  ol 
As  it  is  very  in;;  -i    me  that   you  should  let    me  know  if 

you  can  do  directly  or  indirectly  the  commissions  which  I  want 
you  to  do  for  me,  as  u  1  out  will  in  all  probability 

be  sent  over.      1    leave   you   at    liberty   of   letting    my  ill. do  anil 
aunt  know  (if  you  like  it)  what  are  my  future   intentions  hut    if 
I  do  SO  J  iuai.it'' — fee  how  persistently  he  is  keeping  them  under 
the  idea  that  he  will   not    go   mar  the  place  — "  I    insist    on  your 
tell  them  that  if   1   settle  in    Hampshire  it   is  fully  my  hit- 
not  to  lie  nearer  the   house  than   I'D   or  .'ill   miles  and  that  they 
will  hear  of  me  no  more  at  that  distance  than  if  I  was  in  - 
America  (where  it  is  my  intention  to  go  in  the  spring)." 

Now,  Gentlemen,  v  •  :ngular,  and  gn 

and  cautious,  and  diplomatic  letters  written  by  Lady  Doniirrv. 
A  very  great  diplomatist  has  said  that  language  was  given  to  us 
to  conceal  our  thoughts.  Certainly,  whenever  I  come  to  read 
any  of  this  lady's  letters  in  the  latter  portion  of  this  correspon- 
dence lam  irresistibly  reminded  of  that  saying.  "TichborM 
Park,  Thursday  14th  October,  My  dear  KIM.I.I:,  I  waited  there- 
turn  of  Mr.  GosniuD  to  answer  your  last  letter — he  only  returned 
yesterday  evening  and  so  we  have  had  our  tir.-t  convci.-atiou  this 
morning."  It  is  quite  clear  that  GOSFOKII  was  in  the  habit  of 
being  the  carrier  of  oral  communications  between  these  two 
persons — "we  cannot  but  deeply  regret  the  step  you  are  taking 
and  which  by  what  he  has  told  us  you  si-em  bent  upon  without 
-Alien  by  the  little  delay  which  .^pending  your  leaves  in 
hunting  counties  oc  still  having  the  occupation  your  regiment 
gives,  with  the  chance  of  promotion  to  fall  back  upon,  A:  having 
some  hunting  when  with  it  for  the  next  six  months  this  would 
have  given  you  time  to  think  really  what  was  lies!  for  you  to  have 
done.''  She  has  strong  apprehensions  and  strong  alarm  ;  she  docs 
not  like  the  notion  of  his  coming  within  ten  or  twenty  miles  of 
Tichborne'.  AVhy  she  should  not  1  cannot  say.  It  is  for  you,  Gen- 
i  leinen.  to  judge.  The  reason  assigned  cannot  be  the  reason,  and, 
as  I  think,  1  have  shown  you  before  there  must  have  bee: 
other.  "You  must  greatly  miwiilciilutc  our  affection  tor  you 
(whom  we  ever  made  as  welcome  to  our  home  as  if  you  had  been 
our  child)  to  think  it  could  be  a  matter  of  intliii'i  n  „<;  t 
have  you  in  the  *om«  county , even  20  miles  off — as  to  hare  you 
at  Canterbury  where  as  a  military  man  you  could  not  ha\« 
at  all  times  to  come  us  but  within  a  distance  that  must  1. 
painful  to  deny  <im:ii-li-c.i  niciiiy  you  In  -IT."  If  you  conlo  within 
twenty  miles,  we  shall  not  see  you  here.  You  must  not  enter 
Tichborne.  (lent  1  emeu,  bring  \oiir  common  sense  to  bear  oil  it, 
and  ask  yourselves  will  it  hold  water,  that  because  the  alliance 
was  broken  off  there  was  to  be  a  perpetual  separation  between 
ROGER  TlCIIBoiiNi-;  and  Tichborne  1'ark.  You  cannot  believe  it. 
It  may  be  very  well  to  urge  it  and  assert  it,  but  the  moment  any 
man  of  common  sense  and  business  endeauiurs  to  take  it  into 
his  mind  he  immediately  rejects  it,  and  says,  "No;  there  must 
be  some  other  reason.''  Something  is  kept  back  which  we  ought 
to  know.  It  never  can  be,  because  that  is  broken  off,  that  he 
does  not  come  to  the  place  and  is  not  to  come  to  the  place  "with- 
in a  distance  of  that  must  be  most  painful  to  deny  oitrsiln.i  suii,,/ 
i/ini  lui-f,  and  exposing  both  you  and  iinrxi  Ifia  to  tin 
and  censures  of  others  (V  making  11.1  all  the  subject  of  remarks  is 
indeed  most  jiiiinj'iil  in  every  respect  whether  the  blame  fell  upon 
you  or  (iin:ii  h-i.i,  as  aTlCimoiiNK  \ou  cannot  avoid  being  remarked 
in  tlii.i  county  ifc  your  shunning  parties  1  Sails  &c.  we  should 
truly  regret,  wishing  you,  as  we  always  have  done,  to  take 
that  position  in  society  in  which  it  has  pleased  God  to 
place  you,  and  nothing  could  be  more  injurious  to  you 
than  shutting  yourself  up  in  MI///H./C  or  associating  with 
In  ninth  I/mi  the  only  alternatives  in  a  lonely  hunting  quarter." 
You  heard  how  many  times  the  witnesses  called  by  my  1, 
friend  were  asked  did  1  IE  ever  associate  with  any- 

body beneath  him?  Never;  always  associated  with  ladies  and 
gentlemen.  Here  jou  have  the  evidence  of  his  own  aunt.  She 
treated  it  so ;  and  she,  who  knew  better  than  any  person  in  the 
world,  writes  this — that  he  was  in  the  habit  of  moving  in  society 
beneath  him  ;  and  that  which  is  written  at  the  time  is  of  infinitely 
more  value  than  the  recollections  of  all  those  people. 

The  LOKH  C'IIIKI-  .IrsiH'i::   What  did  she  say;  1  did  not  catch  it? 

Dr.  KKXKALY:  "Nothing  could  be  more  injurious  to  you  than 
shutting  yourself  up  in  J.W//H,/,  or  associating  with  those  >' 
I/I/M,  the  only  alternatives  in  a  lonely  hunting  quarter. 

The  Lor.n  CiiiEr  JUSTICE  :  If  a  man  could  have  better  society 
he  would  seek  it. 


JI-LY  29,  1873.] 


THE    TICHBORNE    TRIAL. 


391 


Dr.  KENEALY:  Why  should  she  imagine  UOGEU  TICUBOP.NE'S 
associations  were  beneath  him? 

The  Loui>  CHIEF  JUSTICE  :  You  must  associate  with  someone 
if  you  go  in  hunting  quarters. 

Dr.  KENEALY:  1  do  not  see  the  necessity  that  he  should  asso- 
ciate with  someone.  She  insinuates  that  he  is  not  to  associate 
with  those  beneath  him. 

The  LOUD  CHIEF  JUSTICE:  There  is  not  a  tittle  of  evidence 
from  one  end  of  the  case  to  the  other  that  he  associated  with  peo- 
ple below  him. 

Dr.  KENEALY:  There  is  that  letter  which,  I  humbly  submit, 
is  very  strong  evidence,  because  she  knew  him  well,  and  knew 
his  tendency. 

The  LOUD  CHIEF  JUSTICE  :  She  is  expressing  her  criticism, 
which  she  does  whenever  she  gets  a  chance  ;  but  she  never 
suggested,  that  I  am  aware  of,  from  one  end  of  her  correspon- 
dence to  the  other,  that  he  was  in  the  habit  of  associating  with 
people  below  him. 

Mr.  Justice  MKLLOR  :  She  suggests  the  alternative,   either  he 
must  shut  himself  up  or  associate  with  people  beneath  him. 
Dr.  KEXEALY  :  That  is  if  he  does  not  go  into  society. 
Mr.  Justice  MELLOR  :  He  must  be  in  a  solitude,  or  else  asso- 
ciate with  people  beneath  him. 

Dr.  KENEALV  :  My  notion  is  if  she  had  not  seen  his  tendency 
in  that  direction  she  never  would  have  suggested  it. 

The  Loi:i>  CHIEF  JUSTICE:  Knowing  such  a  suggestion  had 
been  thrown  out,  though  not  proved  in  the  case,  1  was  anxious 
to  know  what  his  brother  ollicers  said  about  him  in  that  respect, 
lie  was  three  years  in  the  army,  in  a  regiment  supposed  to  be  a 
Ljuished  regiment.  Did  this  man  who  was  for  three  years 
an  olliccr  among  you,  associate  with  his  brother  officers,  or  seek 
society  in  a  different  grade  ?  There  is  but  one  uniform  answer. 
]f  Lady  DOUGHTY  had  got  hold  of  such  a  notion  as  this  then  I 
imagine  the  notion  must  have  been  an  erroneous  one.  She  calls 
attention  to  his  faults  and  follies  and  vices  and  all  the  rest  of  it; 
but  she  nowhere  suggests  to  him  he  is  doing  wrong  by  doing  this. 
Dr.  KENEALY:  It  is  not  pleasant  to  suggest  faults  and  follies 
to  people. 

The  LORD  CHIEF  JUSTICE:  I  agree;  this  is  a  lady  who  is  par- 
ticularly fond  of  homilies. 

Mr.  Justice  MELLOR  :  All  I  say  about  it  is  this — it  does  not 
appear  to  me  to  be  any  evidence  in  support  of  the  assertion  that 
he  sought  low  company.  All  she  says  is — "if  you  go  to  that 
place  you  will  have  no  society  except  you  choose  to  have  society 
beneath  you  ;  therefore  you  will  be  in  solitude."  It  is  a  legiti- 
mate argument,  but  it  does  not  show  he  was  addicted  to  low 
company. 

Dr.  KENEALY  :  The  idea  would  not  have  arisen  unless  she 
thought  he  had  that  tendency? 

Mr.  Justice  MELLOI:  :  It  does  not  make  that  impression  on 
me. 

Dr.  KEXEALY:  "We  conclude  that  your  Father  will  most 
certainly  be  surprised  that  you  should  not  hunt  with  these 
hounds  if  you  du  not  go  to  the  most  fn  >/>n  ntnl  hunts,  and  there- 
fore would  naturally  enquire  why  you  chose  1"»  or  20  miles  from 
home  rendering  impossible  or  nearly  so  your  even  hearing  mass 
on  Sunday  &  therefore  an  explanation  must  ensue."  I  do  not 
know  whether  she  thought  she  would  be  able  to  excuse  herself  if 
there  was  any  explanation  witli  the  father.  "  Your  Uncle 
desires  me  to  say  in  that  case  he  hopes  you  would  act  witli 
perfect  sincerity  towards  your  father,  and  we  should  do  the 
.simc.  We  have  acted  from  a  sense  of  duty  &  only  regret  you 
do  not  sje  the  full  force  of  the  unpleasant  circumstances  into 
which  you  are  tlirmrlny  us  nil."  What  unpleasant  circumstances? 
1  cannot  understand  unpleasant  circumstances.  If  I  reject  a 
nephew  of  mine  own  and  say,  "The  alliance  with  my  daughter 
would  not  tend  to  mutual  happiness,"  I  do  not  see  any  un- 
pleasant circumstances,  if  the  young  man  came  to  my  house  two 
or  three  times  on  a  visit,  but  I  suppose  there  is  some  peculiar 
morbidity  in  the  mind  of  this  lady  that  made  her  thiuk  so  ;  for 
my  own  part  I  cannot  see  it. 

Then  he  writes  to  her  on  the  15th  October,  18.">i,  and  you 
will  see  a  great  deal  in  that  letter.  You  will  see  that  he  still 
maintains  the  object  he  had  in  view  to  throw  her  off  her  guard,  so 
that  he  might  have  an  interview  with  Miss  DOUIJIITY.  "  In  reply 
to  your  last  letter  which  I  received  this  afternoon  I  have  only  to 
say  that  I  believe  some  misunderstanding  must  exist  between  us 
or  that  you  have  not  read  my  last  letter,  but  however,  let  the 
case  be  as  it  may  I  shall  give  in  this  letter  what  are  my  intentions 
for  the  future. 

"  I  have  written  about  three  weeks  ago  to  my  Father  men- 
tioning my  intention  to  leave  the  army  in  consequence  of  my 
Itegt.  remaining  at  home  for  very  likely  three  or  four  years  to 
come.  When  I  entered  the  Army  it  was  not  nor  has  it  ever  been 
wince  my  wish  or  intention  to  remain  on  home  service.  1  was 
very  glad  about  eighteen  months  ago  when  we  received  the  order 
to  prepare  for  foreign  service  that  was  then  the  chief  cause  which 
me  refus-3  a  very  good  exchange  into  a  cavalry  ilegi.  in 
India.  It  made  me  very  tired  of  the  Army  when  on  lair 
England  we  received  the  order  to  remain  at  home.  1  have  tried 
lately  It i  make,  an  exeh.inge  into  a  Cavalry  Regiment  abroad  but 
we  are  so  situated  at  present  that  an  exchange-  is  not  allowed. 
I  know  very  well  that  by  making  an  exchange  I  would  lose  all 
my  steps  and  come  down  again  at  the  bottom  of  the  least,"  he 
means  "  list,"  "  but  I  don't  care  about  promotion  I  just  as  soon 


be  a  Lieut  than  a  Captain.      Seeing    that  there    is    no   chance 
of  our  going    abroad   for    a    long    time  to  come  if  over  we  go 
at  all  and    moreover    that  I  am    not    allowed  to  mike    an  ex- 
change I  don't  care    as    I  have    told  my  Father   remaining  in 
the    Army    any    longer     but    wish     to    sell    out    and     settle 
in     England     as    a     Country     Gentleman    for     this     Winter 
only    because  it    is   my    intention  to    embark  early  in   Spring 
for  South  America  where  I  intend  to  travel  as  also  in  Mexico.     I 
have  a  great  wish  to  see  those  two  coxintries.     But  before  going 
abroad   I   thiuk  it  quite  natural  that  I  should  see  a  little  of 
English  life.     I  received  a  letter  from  my  Father  this  morning 
leaving  me  perfectly  at  liberty  of  selling  out  and  settling  iu  England 
if  I  liked  it.  I  must  say  more  over  that  the  last  time  I  saw  him  ho 
expressed  his  strong  wish  that  I  should  leave  the  Army."     He  is 
telling  his  Aunt  of  his  intentions  to  leave  the  Army,  evidently 
meaning  that  he  has  no  undue  design  in  coming  to  Hampshire, 
and  he  has  no  undue  design  in  living  there,  and  that  "  you  need 
not  be  alarmed  at  my  coming  there."    Then  he  says,  "  As  to  my 
going  to  parties  and  balls,  I  never  go.     I   have  not  since  I  left 
Dublin  been  out  but   to  one  evening  party.     I  could  not  help 
going  to  it  otherwise  if  I  could  have  helped  it  I  should  not  have 
been.     It  is  no  pleasure  for  me  to  go  to  balls  and  parties.  I  much 
sooner  remain  at  home."     lie  wishes  her  to  be  under  the  im- 
pression that  there  will   be  no  danger  as   to    his   meeting    her 
daughter   if    he   goes  to  tho  country.     "  As  to   my  settling  in 
Hampshire  I  dont  see  why  you  should  such  an  objection  to  it. 
I  shall  only  be  there  for  a  very  short  time,  my  not  going  out 
anywhere  will  shelter  you  against  any  remarks  which  might  bo 
made  about  my  not  going  to  Tiehborne  and  I  shall  be  besides 
that  at  such  a  distance  of  that    my  my  not  coming  to  see  you 
wont  be  remarked.     To  shelter  you  still  further  against   other 
remarks  I  shall  not  in  all  probability  hunt  with  the   II.  H.  or 
the  Ilambledon.     As  to  my  Father  making  any  remarks  about 
my  settling  :J.o  or  35  miles  from  Tiehborue  I  am  perfectly  certain 
that  he  will  not  make  any  remarks  .about  it  as    he  leaves  mo 
perfectly  at  liberty  of  settling  where  I  like.     If  he  was  to  make 
any  remarks  about  it,  I  have  only  to  answer  that   I  preferred 
that    part  of   the    country    and    I    am    perfectly  certain  that 
he  will   not   make   any   remarks   about  it."      In  two  sentences 
he  writes  "  remarks"  four  times.   "  If  I  take  a  cottage  in  Hamp- 
shire  I   shall  choose  a  part   of    the    country    where    I    know 
nobody  and  where  nobody  knows  me,"  and  so  on.     Then  Lady 
DOUGHTY  writes  to  him  from  Tiehborne  Park  on  the  17th  of  October. 
"  I  have  just  received  your  long  letter  which  in  fact  is  much  to  the 
s -i!  ii ••  effect  as  y <  mr  previous  one  except  that  I  must  set  you  right  on 
one  point   that  is,  you  s  ly  about  '  your  father.'     I  am  perfectly 
certain  th.it  he  will  not   make  any  remarks  about  my  settling  in 
I  lam;  shire,  &c.,  &c.,  I  have  only  to  say  '1  preferred  that  part  of 
the  country.'     This  would  appear  as  if  you  understood  n-c  »•<,-. 
ii/'ruiil  of  your  father  making  'remarks'  that  might  bring  any 
explanation  with  him — to  this  your  uncle  and  I  answer  that  hav- 
ing acted  throughout  from  a  sense  of  duty  combined  with  a  kind 
feeling  towards  all  parties,  we  have  nothing  tofcdr  &  would  much 
prefer  to  hear  you  answered  him  with  perfect  sincerity  than  by 
any  evasion  whatsoever,  besides  \ve  are  now  told  he  has  been  for 
n/i'ii-c  <i  i/i  iir  aware   of  the   rc/nn't  i-nrrtnt"       If  there   were   any 
report  current  in  Hampshire  I  should  think  it  would  be  a  report 
current    of    the    approaching    alliance    of    Mr.    FKASER   with 
Miss  KATE  DOUGHTY.     Whether  the  report  alludes  to  that,  or 
whether  the  report   current  alludes    to  those  observations  and 
ivhiuh  1  have  already  suggested  to  you  may  possibly  have 
been    in   that  neighbourhood,  of    lloGEit  TiciiiiOUNE   and   Miss 
DOUGIHY  being  seen  in  various  parts  of  it,   will  be   for  you  to 
deeide  when  you  have  heard  the  whole.     "  And  now  we  say  no 
more — you  are  of   course  at  liberty  to  take  any  step  you  like 
being  quite  independent  wo  ardently  wish  your  happiness  both 
."/lii-iiuii/  and  ti-iii/iiir<il,  &  wherever  you  arc  (as  I  told   you  before) 
I  cannot  feel  imliji'i  n-itce  towards  you  which,  is  the  reason  wo 
should  feel  having  you  near  and  not  having  you  here." 

Then,  (ientlemen,  he  writes  a  letter  to  GUSFOUD,  headed  Can- 
terbury, 2)ird  of  October,  l.s.">:i.  lie  says,  "As  I  see  that  is 
perfectly  useless  for  me  to  try  any  longer  to  make  myself  under- 
stood by  Lady  DOUGHTY  I  should  feel  greatly  obliged  to  tell  my 
father  at  any  time  she  likes  what  are  the  reason  why  I  don't  go  to 
Tiehborne ;  that  so  far  from  wishing  to  mike  a  mistery  of  it,  it  was 
fully  my  intention  the  last  time  I  was  at  Tiehborne  to  let  my  father 
know  what  attachment  existed  between  me  and  my  cousin.  But 
it  appears  at  present  with  her  straightforward  way  of  acting  in 
these  matters  she  seems  to  accuse  mo  and  make  a  crime  of  my 
keeping  all  what  has  passed  quiet  as  I  thiuk  it  best  to  do  at 
present."  There  is  a  good  deal  of  significance  in  that.  He 
accuses  her  of  not  acting  in  a  straightforward  way,  that  is  a  sneer 
and  a  sarcasm,  and  it  is  ironical,  lie  knows  her  and  she  knows 
him,  yet  neither  of  these  two  people  seem  to  have  any  real  faith 
or  confidence  in  each  other.  "  But  however  let  the  case  be  as  it 
may,  so  far  from  wishing  to  keep  the  thing  secret  I  shall  make  it 
known  publicly  to  my  father,  or  to  anybody  she  likes,  at  anytime 
she  wishes  me  to  do  so.  I  say  so  in  full  confidence  because  I  am 
certain  that  nobody  cau  disapprove  of  the  way  1  have  acted  all 
through  it  as  it  has  always  been  in  the  fairest  and  honourable  way 
towards  my  family  and  everybody  else  (and  I  am  certain  that  it 
was  not  always  an  easy  task)."  There  again  the  "family"  cannot 
possibly  refer  to  his  father  and  mother.  "  As  my  uncle  and  aunt 
were  kind  enough  to  approve  Upton  (though  I  see  quite  plain 
through  it  as  their  chief  object  in  this  case  is  to  prevent  me  from 
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H;>ttling  iii  Hampshire)  1  intern!  i.',iiii'4  there  in  all  probability  in 
Uio  coins.'  of  ne\l  week  :n  I  hope  by  that  time  to  be  able  tci 
h.ive  settle, I  .-ill  about my  hviving  tin;  Army  I  ink-nil  remaining 
there  all  l!n-  winter."  You  are  aware  th:it  theydid  not  w.int  him  (•> 
conn-  to  Hampshire;  t  1  mil  nf  tln-ir  house  lit 

l'|ik>n  to  get  I'""  out  °f  tuo  comity,  because  Upton  is  in 
Doi 

Tlu-n,  (iontlriin'ii.  tbi-ru  is  another  of  these  private  letters 
written  to  Lady  D.ifiiilfY  on  tin-  L'.'itli  October,  1-CiJ.  '-The 
reason  why  I  wmt  •  to  Mr.  ( ,"Si  01:11  to  rxpl.iin  to  yon  that  I  liad 
no  wish  to  keep  what  I  at  the  beginning  of  this  year 

and  what  lias  o  •  urrnl  list  summer  a  secret  from  my  father  were 

;  before  to  explain  toyout'iat  it  is 

-  keep  all  what,  has  p.ist  ([iiiet  for  the  present  as  you  had 
obji-eted  to  my  letting  my  father  know  when  I  offered  to  do 
so  when  I  w.is"la<t  at  Ti  hlionie  whieli  was  thus  the  time  thus 
the  time  to  have  made  what  bad  pawed  known  to  him 
M  iii  all  thing's  a  |>erson  nutst  consider  the  good  iV:  bad 
side  of  it  &  the  time  to  let  it  known.  Dont  be  my  dear  Auut 
offended  at  what  I  say  1  should  be  sorry  if  you  thought  for  a 


moment    that  I   wish  to   offend   you   in    i  It    was   no 

•    to   me    that   by    your   offering    me   l'|.i  HI    to  live    in   you 
wished  to  prevent  me  from  going  to  live  in  Hampshire,    la 
mueli  obliged  to  you  and  my  nnele  for  your  kindness.      I  am  very 
fond  of  the  pi  iee  ,t  I  d:ire  say  I  shall   be   al  id   my  time 

there    very    pleasantly.       You    were    wrong" — that    is   simply    a 
repetition  of  what  he  formerly  said  ab.  my  with  which  I 

will  not  trouble  you.     '•  As  you  have  brought  t'lings  to  a  kiud  of 
crisis  I  shall  certainly  not  shrink  from  it.     I  have  al.vays  behaved 
as  fairly  and  honourably  to  every  one  of  my  family  as"  I   possibly 
could  though  it  w;us  and  lias.ilways  been  next  to  in,: 
every  I  idy  even  so  to  make  two  opini-  Bui  I  have, 

as  I  have  saiil  lief,, re.  nothing  to  reproueh  myself  with  1  , 
see  why  I  should  not  follow  up  the  straight  line  of  conduct  whie'i 
I  have  traced  for  myself."  Then  he  winds  up  with  a  postscript 
in  that  mysterious  way: — "Another  time  doiit  aeeu-e  me  of 
keeping  things  a  scret."  Then  he  writes '-secret" — "Keeping 
things  a  secret  without  a  cause  for  it." 

[Adjourned  till  to-morrow  morning  at  10  o'clock.] 


SIXTY-FOURTH  DAY.— WEDNESDAY,  JULY  30th,  1878. 


Dr.  KENEALY  :  May  it  please  your  lordship, 

Gentlemen  of  the  Jury,  I  must  pursue  my  weary,  and  I  am 
afraid,  my  somewhat  wearying  way,  over  ground  which  I  com- 
menced yesterday,  and  I  must  ask  you  for  indulgence  and  for- 
bearance while  1  fear,  very  tediously,  I  am  compelled  to  put  before 
you  those  features  of  this  case,  which  seem  to  me  to  be  absolutely 
essential  for  your  right  knowledge  of  it.  If  tbe  Prosecution  had 
fairly  and  properly  presented  llOGEit  TICHBORNE  in  his  true  colours 
it  would  have  saved  us  a  vast  deal  of  time,  but  he  has  been  syste- 
matically represented  in  a  false  light  ai  a  species  of  faultless 
man,  the  very  reverse,  the  very  antithesis  of  the  man  he  really 
was,  and  therefore  I  am  compelled  to  strip  the  daw  of  his  bor- 
rowed plumes,  or  rather,  the  plumes  with  which  they  choose  to 
invest  him,  and  represent  him  as  he  was;  for  without  a  knowledge 
of  what  the  undoubted  ROGER  was  actually  in  his  life,  you  never 
can  form  an  accurate  judgment  in  this  case.  In  the  course  of  my 
duty  it  is  incumbent  upon  me  to  go  through  these  matters,  how- 
ever tedious  ;  and  I  am  sure,  Gentlemen,  that  I  shall  receive  your 
indulgence.  Nobody  ever  before  1  believe  at  the  English  Bar  has 
had  such  an  Herculean  task  imposed  upon  him  as  I  have,  and 
instead  of  some  ten  days  to  prepare  for  this  gigantic  ease,  I 
really  ought  to  have  bad  three  or  four  months  to  meet  and  grapple 
with  the  evidence  presented  to  my  mind  fcr  the  first  time  under 
circumstances  that  make  that  evidence  most  dangerous;  given  to 
you  as  it  has  been  with  all  the  skill  which  has  beef)  devoted  to  its 
preparation  during  six  or  seven  years. 

Gentlemen,  I  must  call  your  attention  to  a  letter  from  Lady 
DOITGHTY  to  ROGER  TICIIIIOKNE,  dated  the  25th  of  October,  18.r)iJ. 
It  still  harps  on  the  old  theme  which  was  uppermost  in  this  lady's 
mind  ;  and  you  will  be  satisfied,  when  you  reflect  upon  it,  that  it 
is  impossible  that  if  what  was  in  her  mind  was  simply  the  fact,  that 
there  was  to  be  an  end  thenceforth  of  all  hope  of  matrimoi  i  ial  al  1  ia  nee 
between  her  daughter  and  ROGER  TlCHBOitNE,  that  she  would  still 
keep  urging  with  all  tbe  impressiveuess  that  she  could,  the  abso- 
lute necessity  that  he  should  not  come  near  Tichborne.  I  say 
that  is  perfectly  absurd.  No  such  suggestion  as  that  could  be 
suggested  by  any  mind  which  had  exercised  thought  on  the  sub- 
ject. She  says,  "It  is  useless  now  to  express  further  regret,  for  by 
your  last  letter,  your  selling  out  has  been  probably  by  this  time 
accomplished  ;  we  hope  you  may  not  regret  the  step  which  appears 
to  us  to  have  been  decided  with  haste.  I  wrote  yesterday  by  your 
Uncle's  wish  to  your  Father  merely  to  account  for  why  he  had 
offered  Upton,  which  was  to  prevent  your  fixing  yourself  in  a 
lonely  cottage  in  this  county  and  why  after  the  reports  so  current 
and  credited."  What  reports?  I  should  be  glad  when  my  learned 
friend  Mr. 'HAWKINS  comes  to  reply,  if  he  will  enlighten  us.  I 
should  have  been  better  pleased  if  he  had  done  it  before,  but  I 
should  be  extremely  glad  for  the  satisfaction  of  my  own  mind,  and 
for  the  real  discovery  of  truth  in  this  case,  to  know  what  it  was 
that  this  lady  meant  by  "the  reports  so  current  and  credited." 
What  was  the  meaning  of  "credited"?  Is  not  it  clear  that  she 
must  have  referred  to  some  country  talk  about  ROGER  TICHBORNE 
and  her  daughter,  not  of  a  marriage  broken  off  ?  She  would  not 
speak  of  it  in  that  serious  way.  A  marriage  broken  off  happens 
every  day,  and  there  is  an  end  of  the  matter ;  and  it  does  not  give 
rise  to  "  the  reports  current  and  credited,"  unless  there  is  some 
idea  that  the  marriage  is  broken  off  for  some  reason  that  will  not 
bear  public  investigation.  It  is  impossible  that  it  can  refer  to 
that.  My  learned  friend  has  left  us  entirely  in  the  dark.  With 
all  the  ingenuity  whieli  we  know  that  he  possesses,  he  will  en- 
deavour to  explain  it  as  well  as  he  can  when  the  time  comes  and 
my  mouth  is  hermetically  sealed  ;  but  I  fearlessly  trust  it  to  the 
judgment  of  the  men  1  see  before  me  ;  and  1  do  not  believe  that 
one  of  them  can,  by  any  amount  of  sophistry,  ever  think  that  it 
was  simply  a  change  of  intention  with  reference  to  this  matrimonial 
alliance  which  made  this  lady  speak  as  she  did,  over  and  over 
again  reiterating  the  same  subject,  and  evidently  with  an  impres- 
Biveness  which  shows  how  deeply  the  whole  matter  had  entered 
into  her  thoughts — "  after  the  reports  so  current  and  credited  we 
did  not  think  we  should  have  been  acting  justly  or  doing  our 
duty  by  bringing  you  here,  but  1  entered  iuto  no  particulars  or 


past  facts."  Of  course  she  did  not  enter  into  any  particulars, 
uise,  as  I  suggest,  the  particulars  were  those  not  for  a  lady  to 
commit  to  paper.  "  If  he  asks  questions  you  will  no  doubt  (after 
the  message  you  sent  me  though  1  would  rather  you  had  written 
it  to  me)  Answer  your  Father  sincerely.  1  shall  look  anxiously 
for  your  next  letter." 

And  then,  Gentlemen,  comes  another  document  dated  tli 
October,  which  I  must  confess  astonishes  me,  and  (to  use  the  em- 
phatic language  of  my  lord)  almost  "  takes  away  my  breath," 
when  I  consider  what  it  is.     It  is  a  letter  from  Lady  DoUQHTY  to 
ROGER,  Tichborno   Park,   2Sth   October,   in  that   year  ISoL' : — 
"  Having  had  to  go  to  Winchester  to-day  I  have  scarcely  as  mue'i 
time  to  answer  your  kind  long  letter  as  fully  as  I  could  wish— yet  I 
will  not  delay  as  you  tell  me  you  will  be  in  Town  to-morrow,  and  I 
conclude  as  you  proceed  to  Upton  you  will  have  taken  leave  of 
your  Regiment — the  deed  being  done  it  is  now  useless  to  refer 
more  than  necessary  to  the  arguments  which  I  put  as  /,n •////,/  «.<  / 
rould  when  first  you  allowed  your  intention  to  be  made  known  to 
us,  and  which  I  then  lhmii/ht  calculated  to  deter  you  from  taking 
any  precipitate  step,  because  certainly  by  it  you  have  thrown  ns  all 
into  difficulties  without  real  necessity  for  doing  so."     What  diffi- 
culties had  he  thrown  this  lady  into  by  leaving  the  army  '.'     Cer- 
tainly no  difficulties  worth  writing  about,  and  no  difficulties  worth 
commenting  upon  day  after  day.     If  it  was  simply   that  he  was 
coming  to  live  near  Tichborne,  such  a  difficulty  as  that  would  not 
have  been  worth  a  passing  thought — "  for  by  your  wish  to  settle 
in  this  County  &  our  objecting  to  it  unless  we  could  have  made 
you  as  welcome  HEUE  as  formerly,  &  therefore  we  offered   I'ptou 
we  felt  ourselves  compelled  to  give    some  explanation  to  your 
Father  &  your  Uncle  dictated  what  I  said."  * — Said  what  ?    Great 
caution  was  exercised  by  this  lady  when  she  went  so  far  as  t ) 
consult  her  husband,  and  he  dictated  what  she  should  write  to 
the  father,  "Said  ;  simply  stating  the  fact  of  offering  Upton  till 
LET  &  the  necessity  at  present  of   avoiding  doing  anything  to 
strengthen  a  report  (of  which  he  was  probably  already  aware)  and 
which  has  obtained  so  much  credit  that  our  duty  compelled  us 
not  to  throw  you  constantly  together  when  we  disapproved  any 
attachment  beyond  that  cousinly  affection  which  we  hoped  might 
ever — continue."     Now,  Gentlemen,  bear  in  mind  that  they  pro- 
duce a  great  number  of  Mr.  JAMES  TICIIBOIIXE'S  letters,  many  of 
them,  1  am  sorry  to  say,  not  calculated  to  cover  him  with  glory, 
but  they  have  not  produced  any  letter  which  shows  that  he  ever 
had  any  knowledge,  or  ever  expressed  any  disapprobation  of  any 
alliance  between  his  son  and  his  niece.     We  have  had  Mr.  (JUS- 
FORD  swearing  ;  we  have  had  Mr.  GOSFORD'S  valuable  oath  that  lie 
had  no  letter.    There  are  volumes  of  letters,  and  books  full  of 
letters  that  might  substantiate  him.     I  do  not  know  that  such  a 
letter  exists ;  if  such  a  letter  exists,  it  might  be  produced  by  the 
prosecution,  but  let  us  see  our  way  clear.     "This  is  the  clilit' 
substance  of  what  I  wrote  to  him  &  which  we  were  decidedly  right 
in  writing  to  your  Father — you  say  '  that  it  was  best  to  ki  ep  all 
that  was  passed  secret  at  present  as  you  had  objected  to  my  letting 
my  Father  know  when  1  offered  to  do  so  when  last  at  Tichborne 
that  was  the  time  to  make  what  had  passed  known.' "    Gentlemen, 
it  is  absurd  to    pretend    that    Roc;i-:i:  TICIUIOUXE    was    in  sue.li 
dreadful  fear  of  his  father  about  his  finding  out  that  there  had 
been   a  passing   engagement   of    some    sort   between    him   and 
his  cousin  ;  ROGER  TICHIIOKNK,  who  as  I  have  already  demonstrated, 
did  not  care  one  straw  about  either  father  or  mother.     He  did 
not  consult  their  wishes  and  feelings,  when   he  contemplated,  or 
was  about  doing  a  thing  :  ho  did  not  care  whether  they  liked  it 
or  not.     He  went  into  the  army  against  the  wishes  of  his  mother. 
He  did  a  great  many  things  whilst  he  was  in  the  army,  and  while 
leaving  the  army,  with  the  most  utter  contempt  of  whether  they 
approved  or  disapproved  of  it ;  therefore  to  tell  me  that  this  self- 
willed  young  man  was  daily  and  hourly  in  terror  lest  Us  lather 
should  find  out  this  matter  is  more   than  I  can  swallow.     They 

•  If  thii  letter  bad  been  produced  by  the  frown  iiim-li  in'-jiht  have 
been  learned  from  it.  Hut.  every  letter  that  I,a,ly  Ti,  inioitxi:  (the 
mother)  po<H--s<-cl  was  enen  up  hv  HOI.MKS,  an. I  not.  a  single  copy  of 
any  was  kept  by  this  true  iiiul  faithful  lawyer  of  the  Claimant. 


JULT  30,  1873.] 


THE    TICHBOUNE    TRIAL. 


have  attempted  to  make  me  swallow  many  nauseous  draughts  in 
the  course  of  this  Case  ;  but,  Gentlemen,  they  will  be  unable  to 
make  me  swallow  this  potion.  "  To  this  1  must  remind  you  of 
what  I  told  you  then  " — that  word  being  underlined  by  this  lady 
as  if  pointing  to  some  particular  time — "that  having  had  a  sub- 
sequent conversation  with  my  child  and  finding  that  her  mind  was 
far  from  being  made  up," — now  this  is  the  passage  that  particu- 
larly astounds  me — "  being  made  up  but  that  she  was  much 
agitated  and  earnestly  wishing  for  a  longer  time  to  consider 
whether  she  really  did  give  you  that  decided  preference  to  all 
those  she  had  ever  seen,  that  with  a  safe  conscience  she  could  give 
a  decided  consent  to  your  asking  your  Fathers  consent  as  the  first 
step  towards  asking  a  dispensation  from  the  Church  &  in  her 
state  of  uncertainty.  I  could  not  as  a  Parent  have  allowed  you 
to  send  that  letter,  &  most  kindly  you  immediately  gave  up  doing 
so."  Now  this  is  the  young  lady  who  is  holding  in  her  possession, 
as  we  hear,  a  promise  of  marriage  and  promises  to  build  a  church 
if  the  marriage  comes  about  within  a  certain  period,  and  according 


to  her  mother's  letter  written  there,  although  she  holds  that,  and 
is  leading  that  young  man,  as  is  said,  into  the  idea  that  she  was 
willing  to  become  his  wife,  you  find  her  in  a  state  of  perfect  un- 
certainty according  to  the  representation  which  is  here  given. 
Why,  Gentlemen,  if  she  is  in  that  state  of  uncertainty  and  doubt 
about  what  her  feelings  towards  ROGER  TICHBORNE  were  at  that 
time,  and  you  have  to  consider  what  those  feelings  were,  I  think 
she  ought  to  have  returned  his  promise  and  said,  "  I  am  in  that 
state  of  doubt  about  you  that  it  is  fair  and  honourable  not  to 
leave  you  in  any  doubt  about  me.  You,  relying  on  my  affection 
for  you,  have  given  me  a  certain  promise,  and  I  feel  bound,  as  a 
lady,  to  return  you  that  promise.  You  must  act  with  complete 
independence.  My  mind  is  wavering.  I  cannot  say  that  1  prefer 
you  to  any  one  else.  I  am  surrounded  by  others  to  whom  the 
needle  points  with  equal  attraction.  I  send  you  back  your  pro- 
mise, because  I  think  myself  in  honour  bound  to  do  so  ;  so  that 
you  may  be  under  no  doubt  or  delusion  as  to  the  actual  state  of 
things."  But  she  does  not  do  so.  On  the  contrary,  ROGER  Ticu- 


MISS    DOUGHTY. 


BORNE  is  left  in  a  state  of  doubt  as  to  the  matter ;  and  has  only 
Lady  DOUGIITY'S  assertion  about  it;  and  it  was  not  only  probable 
in  the  highest  extreme,  but  it  was  also  a  species  of  duty  imposed 
on  him  that  he  should  desire  to  see  this  young  lady  if  he  could, 
and  ascertain  from  her  own  lips  the  real  state  of  affairs ;  and  I 
say  that  that  is  the  true  reason  why  you  find  him  hovering  all 
the  time  about  this  Ticbborne,  although  distant  fifteen  or  twenty 
miles  from  it. 

The  LORD  CHIEF  JUSTICE  :   You  are  tvrnnf/,  1  think,  there. 

Dr.  KKNEALY  :  The  cottage,  my  lord,  would  be  about  that. 

The  LfiKi)  CHIEF  JUSTICE  :  Yes, ".  ut  he  nevertook  one.  I  think 
at  the  time  that  letter  was  written  he  was  at  Upton. 

Ur.  KKN'K.U.Y  :  He  was  at  Upton  when  it  was  written.  This 
letter  is  the  28th  of  October. 

The  LORD  CHIEF  JUSTICE  :  That  would  be  fifty  or  sixty  miles 
off !  !  ! 

Dr.  KF.SF.ALY  :  Yes,  that  would  be  about  fifty  miles  off,  I 
believe.  But  is  it  absolutely  certain  that  this  man  of  mystery 


did  not  go  nearer  ?  At  all  events  his  first  notion  was  to  get 
within  a  short  riding  distance  of  the  place.  Well,  Gentlemen, 
by  the  skill  and  artifice  of  Lady  DOUGHTY,  that  object  was  de- 
feated to  some  extent,  and  he  was^kept  away,  it  is  said,  a  distance 
of  fifty  miles  in  Dorsetshire.  But  there  was  no  difficulty 
in  getting  from  Upton  to  Tichborne  in  a  few  hours.  "  Time  has 
been  left  for  reflection  &  a  crisis  might  certainly  have  been 
avoided  had  all  quietly  dropped  had  you  continued  in  a  profession 
which  gave  a  pretext  at  least  to  being  away  from  your  family,  you 
have  taken  away  that  pretext,  &  then  most  painful  does  it  become 
to  us  not  to  see  you,  but  our  duty  must  supersede  inclination  and 
we  could  not  be  justified  after  what  so  recently  has  passed  to  run 
the  risk  of  any  renewal  but  the  trial  is  augmented  by  the  step  you 
have  taken."  Now  the  word  "recently"  there  is  underlined. 
What  recently  had  passed?  I  do  not  know.  The  first  intimation 
from  this  lady  was  on  the  1st  July,  and  that,  I  must  again  and 
again  repeat,  pointed  to  something  very  different  from  the  oM 
ground  of  complaint  that  she  had  against  him.  Whether  she  alludes 
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to  that  letter  of  the  1st  July  under  the  word  "  recently  "  I  do  not 
know,  but  she  is  a  very  careful,  cautious  letter  writer,  and  for 
my  own  part  1  should  doubt  wli  -k  to  so  long 

a  period  as  the.  tlr.-tt  .Inly,  or  whether  she  does  not  refer  to  some- 
thing else.  "  We  have  no  answer  to  our  letter  to  your  Father 
or  did  we  expect  it  as  yet  we  earnestly  hop;-  .1  •  ir  K  >  IBB  we  may 
be  comfortable  at  Upton."  I  suppose  she  means  "  I  hope  you 
may  be  comfortable  at  Upton" — "if  it  is  not  let;  but  there 
are  some  of  our  friends  who  will  no  doubt  invitj  you,'' — you  see 
she  gives  him  every  parable  COOOimgmaBi  for  (Mining  to  Upton, 
and  not  coming  near  Hampshire,  "  &  whom  we  hope  y<>:i  in  iv 
visit  for  your  solitude  is  indeed  a  painful  thought  ton 
never  as  1  have  often  told  you  thinking  I  could  be  affronted  with 
what  you  say  or  //;  few  could  love  you  better  or  wish 

you  more  happiness  than  myself,  it  1  always  cherish  a  ho;. 

<y  may  come  when  you  are  a  settled  and  a  happy  man, 
with  kindest  love,"  and  so  on,  and  so  on,  and  so  on,  "  love  "  for 

N .  i  doubt  this  lady  was  a  very  polite  letter  writer ;  and  I 
have  no  doubt,  also,  that  ROGER  TlCHBOKXK  appreciated  all  her 
politeness. 

Now,  Gentlemen,  from  the  5th  to  the  14th  of  November  wo 
know  absolutely  nothing  of  Ro(ii:u  TICHIIORXK'S  movements  ; 
and  there  is  another  interval  which  will  also  be  material  to  bear  in 
mind  between  the  14th  and  the  --nd  of  November.  We  hear  of 
him  upon  the  oth  and  the  14th,  and  we  do  not  hear  of  him  again 
until  the  '2~2nd.  So  that  during  that  interval  he  would  have  had 
plenty  of  time  to  go  to  fichborne ;  to  have  had  one  or  two 
interviews  with  his  cousin  ;  and  in  one  of  those  interviews  in  a 
moment  of  passion  and  excitement,  such  as  you  may 
understand  where  persons  are  coming  to  an  explanation  about 
their  position  towards  one  another,  that  may  have  happened 
which  is  said  to  have  happened ;  so  that  it  is  not  physically  or 
practically  impossible  that  something  did  happen  in  the  interval 
of  those  dates. 

Gentlemen,  I  call  your  attention  to  the  letter  of  the  14th  of 
November,  which  is  addressed  to  Mr.  GOSFORD.  "  I  should  feel 
greatly  obliged  if  you  had  the  kindness  to  let  me  know  by  return 
of  post  when  you  intend  coming  to  Upton,  as  I  should  wish  to 
have  a  private  conversation  with  you  upon  some  private  business 
with  you  as  soon  as  you  would  find  it  convenient  to  come  which 
I  hope  will  be  before  long."  Now  I  asked  Mr.  GOSFORD  espe- 
cially "  what  was  the  private  conversation  with  you  upon  some 
private  business  with  you."  This,  Mr.  GOSFOKD  lias  wholly 
forgotten.  Do  you  think  Mr.  GOSFORD  who  seems  to  remember 
every  single  word  that  took  place  between  himself  and  UOI;I:P. 
TICIIHOKNE  which  can  make  in  support  of  the  prosecution  has 
forgotten  those  which  possibly  might  make  in  support  of  the 
defence?  Mr.  GOSFORD  is  far  too  clever  a  man,  for  that.  He 
may  or  may  not  have  seen  his  cousin  iu  theMnterval  between 
the  5th  and  14th,  and  communicated  that  fact  to  Mr.  (in 
whom  he  was  in  the  habit  of  communicating  so  many  things  about 
her.  I  submit  to  you  that  nothing  is  more  likely  or  reasonable. 
I  submit  to  you  that  nothing  seems  to  be  more  consonant  with 
those  transactions  and  talks  with  Mr.  GOSKOIID  than  that  ;  that 
he  would  have  come  back  or  written  to  him  with  great  pleasure, 
and  said:  "  Well,  I  have  outwitted  the  old  lady,  I  have  seen 
my  cousin,  we  have  talked  at  Tichborno,  and  we  said  this  and 
we  said  that."  I  submit  to  you  that  that  is  reasonable  and 
likely.  The  only  person  who  could  give  any  information  about  it 
is  Mr.  GOSFORD.  Mr.  GOSFORD  says  that  he  cannot  tell  me  to 
what  it  referred.  Now,  do  not  be  misled,  as  some  persons 
appear  to  have  been  misled,  by  the  ambiguity  as  to  Tichborne 
and  Tichborne  Park.  When  the  Defendant  says  lie  is  at  "  Tich- 
borne," he  does  not  mean  to  suggest  lie  is  at  Tichborne  Park. 
The  two  things  are  distinct.  That  seems  to  be  lost  sight  of  in 
the  cross-examination,  that  there  is  a  difference  between  them  ; 
and  he  does  not  pretend  when  he  says  he  was  at  Tichborne  that 
he  was  at  Tichborne  Park. 

The  LORD  CHIEF  JUSTICE  :  Where  do  you  suggest  that  he  was 
staying  in  Tichborne  ? 

Dr.  KENEALY  :  I  do  not  say  that  he  was  staying  in  Tichborne  ; 
I  say  tliat  he  may  have  passed  through  Tichborne.  Your 
lordship  knows  that  Winchester  is  a  very  short  distance  from 
Tichborne,  and  I  suppose  he  would  have  no  difficulty  in  getting 
accommodation  there  ;  though  at  a  little  village  like  Tichborne 
it  is  not  likely ;  or,  if  he  went  on  such  an  errand  as  that  it 
would  not  be  likely  that  he  would  let  all  the  world  know  it  by 
putting  up  there,  where  he  was  so  well  known. 

The  LORD  CHIEF  JUSTICE  :  /  thought  you  meant  that  he  did  that ! ! 

Dr.  KENEALY  :  No ;  but  many  people  have,  and  probably  some 
of  the  gentlemen  here  may  have,  been  misled  when  he  says 
Tichborne  into  thinking  that  he  means  Tichborne  Park  ;  he  may 
truly  say  I  was  at  Tichborne  on  a  certain  day,  without  implying 
that  he  was  at  Tichborne  Park. 

The  LORD  CHIEF  JUSTICE  :  No  doubt. 

Dr.  KENEALY  :  That  I  am  sure,  Gentlemen,  you  will  keep 
distinctly  and  clearly  in  your  tuinds. 

Now,  it  is  a  pity,  as  I  say,  that  we  could  not  get  anything 
from  Mr.  GOSFORD.  Unfortunately  he  has  lost  all  recollection 
on  that  matter.  It  is  at  page  L'.V.i  (Vol.  II.)  that  I  ask  him  about 
that  matter.  I  said,  "  What  was  that  private  conversation  ?  " 
It  is  printed  " convention "  hero  ;  of  course  it  is  "conversation." 
"  I  think  his  final  arrangements.  There  were  many  little  things 
he  wished  done  before  he  went  away."  I  do  not  sec  any  evidence 


that  in  November  he  was  m  iking  any  arrangements  whatever  to 
go  away.  There  is  no  doubt  it  was  uppermost  in  his  mind,  as 
it  had  been  for  a  e .m-;id"rablo  time — months  and  months — and 

uled  before  that  time  ; 

but  that  he  was  making  any  arrangements  to  take  his  departure 
for  South  America  in  November,  it  is  perfectly  futile  to  assert. 
If  this  man  had  been  making  arrangements  of  that  description,  a 
person  writing  letters  every  day,  with  hardly  the  pen  out  of  his 
hand,  scribbling  and  scribbling  all  sorts  of  nonsense  and  some- 
times rough  common  sense,  would  have  left  some  trace  of  those 
arrangements  ;  therefore  I  ask  you  to  believe  that  Mr.  (!  . 
is  not  telling  you  the  truth,  when  he  gives  his  answer  that  that 
conversation  had  relation  to  his  final  resolutions  about  going 

••The  Lord  Chief  Justice:  Did  you  go  to  Upt 
Yes,  more  than  once  about  that  time.  I  remember  one  very 
distinct  visit  of  several  days.  Dr.  KENEALY  :  Can  you  tell  me 
what  was  the  private  conversation  ? — I  cannot  remember  indi- 
vidually ;  nothing  of  any  importance,  or  it  would  have  remained 
on  my  memory  until  now."  A  very  able  answer. 

Mr.  TAYLOR  (Juryman) :  Is  that  November  you  are  speaking 
of? 

Dr.  KKNEALY:  Yes. 

Mr.  TAI  LOU  (Juryman)  :  Tin  r< •  !*  tli*' cl<unst  ci-id,:m:u  that  the 
iast  visit  tn  '/'/e/.  .'«  JHHI-,  Is.";:.'. 

Dr.  KENEALY  :  To  Tichborne  Park.  You  hare  just  fallen  into 
the  error  that  I  have  said  many  people  have  done. 

A  Juuoi: :  We  have  no  proof  that  he  went  there. 

Dr.  KENEALY  :  The  evidence  is  that  his  last  visit  to  Tichborne 
Park  is  June.  Mind,  he  does  not  mean  Tichborne  Park  after- 
wards. 

Mr.  TAYLOR  (Juryman)  :  But  have  we  evidence  that  lie  did 
stay  at  Tichborne  at  all  ? 

Dr.  KENEALY  :  You  will  hear  some  evidence. 

Mr.  HAWKINS:  No  visit  to  Tichborne  Park  has  been  suggested 
from  the  beginning  of  the  old  Trial  until  this  instant. 

Dr.  KENEALY:  What  was  my  cross-examination  of  Mrs.  I!AD- 
CLIFFE  as  to  the  various  places  which  were  within  five  minutes, 
walk  of  Tichborne  ? 

Mr.  TAYLOR  (Juryman)  :  She  said  that  she  never  saw  ROGER 
TICHBORNE  after  that. 

Dr.  KENEALY  :  I  know  she  said  so. 

Mr.  TAYLOR  (Juryman)  :  Is  there  a  parish  of  Tichborne ?  * 

The  LORD  CHIEF  JUSTICE:  I  believe  there  is  a  small  village 
there. 

Dr.  KENEALY  :  Yes.  Whether  it  amounts  to  the  dignity  of  a 
parish  I  do  not  know. 

Mr.  TAYLOR  (Juryman)  :  I  thought  it  was  in  the  parish  of 
Alresford. 

The  LOUD  CHIEF  JUSTICE  :  I  think  so. 

Mr.  HAWKINS  :  I  believe  there  is  a  parish  of  Tichborne,  but  the 
only  house  of  importance  is  Tichborne  House. 

The  LORD  CHIEF  JUSTICE  :  Yes ;  but  there  is  a  parish,  I  take 
it  for  granted,  because  they  talk  about  Tichborne  as  distinguished 
from  Tichborne  Park. 

Mr.  TAYLOR  (Juryman)  :  I  have  been  there  once,  and  from  my 
recollection  of  it  there  are  only  cottages. 

Mr.  HAWKINS  :  It  is  so. 

Dr.  KEXEALY  :  There  is  a  hamlet,  or  I  do  not  know  what  it  is, 
that  goes  by  the  name  of  Tichborne. 

The  LOUD  CHIEF  JUSTICE  :  Is  Mr.  GOSFORD  in  Court  ?  If  Dr. 
KENEALY  does  not  mind  me  asking  him 

Dr.  KEKEALY  :  No. 

The  LOUD  CHIEF  JUSTICE:  Is  there  a  pariah  of  Tichborn 

Mr.  GOSFORD  :  There  is,  my  lord,_and  a  church,  and  a  perpetual 
curate. 

Mr.  Justice  LUSH  :  One  of  the  witnesses  had  said  that  he  met 
the  Defendant  when  he  was  inquiring  the  way  to  Tichborne,  and 
he  said,  "  There  is  the  church." 

Dr.  KENEALY  :  "Dr.  KENEALY  :  Can  you  tell  me  what  was  ( In- 
private  conversation  ? — I  cannot  remember  individually  ;  nothing 
of  any  importance,  or  it  would  have  remained  on  my  memory  until 
now.  A  private  conversation  of  yours  on  some  private  business  ? — 
Yes  ;  all  his  business  was  private.  Did  he  make  a  secret  of  all  his 
business? — All  his  business  ;  and  he  was  particular  indeed  that 
his  business  should  not  be  talked  about." 

You  will  find  that  observation  of  Mr.  GOSFORD  is  most  singu- 
larly supported  by  the  conduct  of  the  Defendant  with  Mr.  GIBBES, 
in  Australia,  where,  also,  he  was  wrapping  himself  up  in  that 
sort  of  secrecy  which  Mr.  GOSFORD  alludes  to  in  his  cross-exami- 
nation. "  You  have  told  my  lord  you  did  go  to  Upton  ? — Yes. 
And  did  have  a  conversation  with  him  ? — 1  am  sure  I  went  to 
Upton.  Of  course  I  had  a  conversation.  Did  you  remain  long 
with  him  at  I'pton  V — I  say  several  days,  and  1  made  a  i 
visit.  At  that  time  lie  was  hunting  about '.' — Not  hunting.  How 
was  he  amusing  himself  at  that  time  in  Upton? — In  any  possible 
way  that  he  could.  The  hounds  were  too  far  off,  and  he  very  soon 
got  sick  of  attempting  to  hunt." 

Now,  the  notion  of  having  some  hunting  iu  the  county  seems 
to  have  been  very  strong  in  his  mind  when  he  was  writing  those 
various  letters  ;  but  Mr.  GOSFORD  is  determined  to  confine  him 
to  the  house  and  make  him  give  up  all  his  notions  and  predil* 

*  This  man  a.sks  this  (jiinstion  to  entrap  Counsel,  having  actually 
gone  to  the  placo,  and  left  it  with  tho  impression  that  Tiohborne 
belonged  to  Alrcsford. 
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for  hunting,  and  k'.cji  liim  i-h>si'  in  the  immediate  neighbourhood; 
so  tl  at  there  could  be  no  pretext  whatever  for  saying  that  he  got 
into  the  Tichborne  neighbourhood.  That  is  all  extremely  inge- 
nious and  clever  of  Mr.  GOSFORD.  "  How  was  he  amusing  him- 
self at  that  time  in  I'jiton? — In  any  possible  way  that  he  could. 
The  hounds  were  too  far  off,  and  he  very  soon  got  sick  of  attempting 
to  hunt.  AVas  lie  out  riding  during  that  time  V — He  did  not  ride 
much.  Ileaoiused  himself  more  about  the  grounds  with  his  rabbits, 
in  the  island,  and  the  boat.  Our  occupation  was  making  a  house — 
a  place  for  his  boat  to  go  in  and  put."  I  do  not  know,  Gentle- 
men, whether  you  accept  all  this.  One  would  accept  almost 
anything  if  he  were  to  swallow  this  story ;  that  this  man,  who 
had  gone  into  that  neighbourhood  for  the  very  purpose  of  throwing 
himself  in  the  way  of  his  cousin,  for  the  purpose  of  finding  out 
what  was  the  state  of  affairs  as  to  his  advances,  was  amusing 
himself  "  with  his  rabbits  "  and  in  building  a  house  for  his  boat 


to  go  in  and  out,  and  so  giring  up  his  hunting  and  his  horses 
and  everything  that  he  held  uppermost  in  his  mind  for  pleasures 
such  as  these.  "  Was  he  out  riding  during  that  time? — He  did 
not  ride  much.  He  amused  himself  more  about  the  grounds 
with  his  rabbits  in  the  island  and  the  boat.  One  occupation  was 
making  a  house — a  place  for  his  boat  to  go  in  and  out.  You 
stayed  with  him  how  many  days  ? — I  do  not  recollect.  Four, 
five,  or  six  days  ? — I  should  think  not  so  long  at  once.  I  should 
not  be  able  to  spare  the  time.  How  many  days  ? — I  cannot  tell 
you.  I  am  prepared  to  say  I  slept  at  Upton,  but  how  many 
nights  I  cannot  tell  you."  Mr.  GOSFORD  did  not  know  what  wit- 
nesses I  should  be  able  to  call  or  whether  I  should  call  any  to 
prove  his  absence  from  Upton  at  this  particular  period  ;  therefore, 
he  did  not  like  to  commit  himself  by  saying,  "  I  was  at  Upton 
any  particular  number  of  days  or  times,  and,  therefore,  I  can 
swear  that  KOGER  TICHBORNE  was  there  also."  That  also  showed 


LA    BELLE    JARDINIERE. 


exceeding  foresight  on  the  part  of  Mr.  GOSFORD.  "  Are  you  pre- 
pared to  swear  he  did  not  leave  Upton,  but  amused  himself  about 
the  house '/ — How  do  you  mean — prepared  to  swear  he  did  not 
go  anywhere  else  in  the  neighbourhood  ?  You  say  about  building 
some  house  or  something  V — Yes.  Are  you  prepared  to  swear  he 
did  not  leave  the  neighbourhood  of  Upton  while  you  were  there  ? — 
I  do  not  recollect.  I  should  not  have  stopped  at  Upton  without 
him,  I  know  that.  You  cannot  tell  me  what  the  private  business 
was  about? — Not  the  least.  I  am  prepared  to  say  it  was  nothing 
of  any  moment  whatever."  Then  he  must  have  some  recollection 
of  it  when  he  says,  "  I  am  prr-partd  to  say  it  was  not  of  any  mo- 
ment whatever."  "  It  was  no  doubt  his  final  arrangements. 
Did  he  meet  you  soon  after  that  at  Cheriton  '< — He  certainly  did 
not.  I  never  saw  him  at  Cheriton  after  that,  or  long  before  that." 
Then  I  call  his  attention  to  the  next  letter  which  I  am  going  to 
refer  to,  and  that  in  dated  the  2iind  of  November.  I  hope  you 


will  bear  in  mind  those  two  intervals  which  I  have  pointed  out. 
"  I  shall  be  on  Tuesday  morning  at  11  o'clock  at  the  fox  hnuiiiln 
meet  at  Four  Lanes  Bcanworth.  Come,  and  see  meet  there  if  you 
have  time  and  tell  me  the  news."  Then  the  postscript  is,  "Have 
yon  slept  since  you  have  been  at  Cheriton?  " 

Mr.  TAYLOR  (Juryman)  :  Is  it  not  "  leapt  "  ? 

Dr.  KENEALY:  No,  "slept." 

Mr.  TAYLOR  (Juryman)  :  It  does  not  mean  in  riding  after  the 
hounds? 

Dr.  KENEALY  :  No,  it  is  "  slept."  Then  I  ask  him,  "  Can  you 
tell  me  the  meaning  of  that  '  postscript.' "  I  say  to  him — "  I  will 
read  you  the  whole  letter" — and  then  I  point  out:  "What  is 
the  meaning  of  the  postscript ?"  Mr.  GOSFORD  says:  "No;  he 
was  keeping  me  up  to  play  that  horse-racing  game,  and  smoking 
cigars,  and  drinking  brandy  and  water,  and  when  I  had  gone  to 
sleep  coming  and  asking  me  if  I  would  have  more  brandy  and 
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water.  That  is  the  history  of  it,  nothing  more  or  less.  That  is 
the  meaning,  upon  your  oath  ?  Did  he  not  communicate  to  you 
on  that  visit  to  Upton  ?  "  and  then  he  cuts  me  short  in  my  ques- 
tion, and  says :  "  Upon  ray  oath  lie  did  not.  I  say  that  as 
Boriously  as  I  possibly  can — you  seemed  to  LMU-S.S  what  w;is 
coming?  The  Lord  Chief  Justice:  So  <l!<l  ectri/iinily ? — I  know 
what  you  are  going  to  say  very  well ;  I  anticipated  it.  Dr. 
KI.XKAI.Y  :  lie  did  not? — He  did  not.  I  hope  you  have  asked 
about  that  for  the  last  time." 

Now,  Gentlemen,  if  between  that  14th  and  22nd  of  November 
anything  of  the  nature  that  is  charged  to  be  false  in  this  indict- 
ment had  happened,  and  this  young  roan  in  the  openness  of  his 
mind  had  communicated  that  to  Mr.  GOSPOHD,  I  could  very  well 
understand  that  very  significant  postscript,  "  Have  you  slept 
since  you  have  been  at  Cheritoo  i  "  There  is  something  in  that 
postscript  more  than  meets  the  common  eye.  In  all  the  corre- 
spondence we  have  with  Mr.  GOSFOKD  from  beginning  to  end 
that  ia  the  most  significant  of  all  the  postscripts.  He  knew  Mr. 
GOSFORD  was  fond  of  what  he  calls  that  game  of  horse-racing, 
and  smoking  cigars,  and  drinking  brandy  and  water,  and  so  on ; 
there  are  frequent  allusions  in  the  correspondence  to  that.  But 
there  is  no  such  significant  allusion  in  the  wholo  of  those  volumes 
as  it  seems  to  me  there  is  in  this ;  and,  Gentlemen,  when  you 
have  hoard  the  evidence  which  I  shall  be  prepared  to  give,  you 
will  probably  come  to  the  conclusion  that  Mr.  GOSFORD'S  repre- 
sentation of  the  true  meaning  of  that  postscript  is  not  correct. 
At  present  we  must  accept,  with  a  grain  of  salt  if  you  like,  what 
Mr.  GOSKORD  chooses  to  say  was  the  meaning  of  that;  that  it 
referred  to  the  horse-racing  game,  and  drinking  and  smoking, 
and  so  on.  Perhaps  you  may  come  to  a  different  conclusion 
before  this  case  ends. 

Gentlemen,  on  the  22nd  of  November,  the  same  day  as  my 
friend  has  pointed  out,  when  he  wrote  that,  my  lord  says  he 
seems  to  have  been  looking  into  '  Bradshaw,'  and  that  seems 
borne  out  by  the  first  line  of  it.  But  bear  in  mind  that  it 
was  a  common  habit,  or  at  least  a  habit  of  his,  to  write  two  letters 
on  the  same  day — one  a  letter  which  nobody  must  read,  and 
another  a  public  letter  that  anybody  might  see  ;  and  whether 
that  may  not  be  a  solution  of  these  two  letters  I  do  not 
know. 

The  LORD  CHIEF  JUSTICE:  He  always  makes  them  "private" 
when  he  dues  that  /  / 

Dr.  KENEALY  :  He  secnis  to  mark  almost  every  letter  prirale. 

The  LORD  CHIEF  JUSTICE  :  Whenever  he  icrites  two  letters,  and 
one  is  intended  to  be  private,  he  makes  it  so  !  ! 

Dr.  KENEALY  :  What  takes  place  about  the  Hampshire  hounds 
after  the  22nd  of  November,  and  whether  he  went  or  stayed 
away,  I  do  not  know,  and  I  do  not  care.  "What  I  suggest  to  you 
is  this,  that  if  anything  did  happen  (I  cautiously  abstain  from 
giving  any  opinion  upon  that  matter,  until  you  have  heard  my 
evidence)  ;  but  what  I  suggest  to  you  is  this,  that  it  was  perfectly 
possible  for  him  to  have  seen  Miss  DOUGHTY  between  the  5th  and 
the  14th  of  November,  and  equally  possible  for  him  to  have 
seen  her  between  the  14th  and  the  22nd  of  November ;  and  we 
have  no  record  of  his  movements  in  any  direction  between  those 
particular  dates;  and  having  got  to  the  date  of  the  22nd  of 
November,  I  do  not  care  whether  he  went  after  that  to  the 
Hampshire,  or  any  other  hounds. 

Mr.  TAYLOR  (Juryman):  It  was  in  November  that  the  Defen- 
dant wrote  what  was  in  the  Sealed  Packet. 

Dr.  KENEALY  :  It  was  as  he  said.  I  end  on  the  22nd  of 
November.  I  do  not  feel  myself  called  upon  to  account  for  any 
of  his  movements  after  that.  I  say  that  his  movements  before 
that  are  perfectly  consistent  with  the  story  which  the  Defendant 
lias  told ;  and  are  perfectly  consistent  also  with  the  date  of  the 
package  in  November. 

Mr.  TAYLOR  (Juryman)  :  Only  you  suggested,  just  now,  that 
the  event  might  have  taken  place  in  November. 

Dr.  KENEALY  :  Yes. 

Mr.  TAYLOR  (Juryman) :  The  date  of  the  Sealed  Packet 
would  hardly  correspond  with  that. 

Dr.  KENEALY  :  There  are  a  great  many  things  respecting  that 
Sealed  Packet  that  are  not  mathematical.  My  learned  friend 
expects  mathematics  wherever  this  man  goes,  and  in  whatever 
this  man  writes.  I  do  not  I  will  call  your  attention,  by-and- 
bye,  to  the  various  accidents  which  this  man  has  had  ;  and  you 
will  see  whether  you  are  to  expect  mathematics  from  him — when 
in  his  best  days,  so  far  as  we  know,  he  was  not  able  to  master 
£uclid.  You  remember  that  in  that  letter  yesterday  he  was  con- 
gratulating himself  that  he  had  not  to  be  examined  in  it ;  other- 
wise he  would  have  broken  down.  In  his  best  days  he  was  not 
able  to  master  mathematics.  You  will  judge  what  he  is  able  to 
master  now,  and  what  condition  of  brain  he  is  in,  after  the 
vicissitudes  which  he  ha«  passed  through ;  and,  above  all,  what 
you  hear  about  his  condition,  which  I  do  not  think  it  at  present 
necessary  to  open  to  you,  because,  when  I  open  my  evidence,  I 
would  rather  do  it  as  a  whole ;  and  after  what  you  will  then  hear 
of  this  man's  physical  condition,  and  the  various  attacks  he  has 
had  and  what  has  happened  to  his  head,  you  will  not  bind  him 
down  with  great  strictness  to  everything  that  he  says,  and  to 
every  date  that  he  fixes,  and  to  every  absurd  thing  that  he  writes. 
You  will  try  him  upon  broad  and  great  principles,  and  if  I 
demonstrate  to  you,  as  1  have  scarcely  a  particle  of  doubt  in  my 
own  mind  that  I  shall 

MR.  HAWKINS  :  It  is  quite  right  that  I  should  mention 


The  LORD  CHIEF  JUSTICE:  I  think  you  had  better  let  Dr. 
KENEALY  say  it ! ! 

Mr.  HUVKINS:  Between  the  5th  and  the  14th  he  went  to 
Paris.  Here  is  a  letter,  saying,  "  1  am  going  to  Paris  to- 
night." 

Mr.  Justice  MELLOB:  And  asking  whether  he  can  execute 
any  commissions ;  and  there  is  also  a  reference  to  going  to 
America. 

Dr.  KENEALY  :  I  should  like  you  to  show  me  that  he  was  in 
Paris.  I  have  failed  to  discover  it. 

Mr.  Justice  MELLOH  :  I  did  not  like,  although  I  saw  such  a 
letter  as  that,  to  interrupt  Dr.  KENEALY,  because  I  think  it  is 
better  to  let  him  go  on  ! ! !  He  has  had  his  own  opportunity  of 
reading  these  letters,  and  must  form  his  own  conclusion. 

Dr.  KENEALY:  I  certainly  have  been  unable  to  find  out  any 
evidence  that  he  was  in  Paris. 

Mr.  Justice  MELLOR  :  Yes ;  I  heard  you  say  you  could  not 
find  any  evidence  of  his  making  preparations  to  go,  but  I 
opened  a  letter  and  found  immediately  a  very  satisfactory 
account  of  what  he  was  preparing  to  do.  I  only  say,  when 
you  have  read  the  letters.  I  do  not  like  to  interrupt  you  to 
say  there  is  such  and  such  a  letter,  because  I  know  the  in- 
convenience of  it. 

Dr.  KENEALY:  I  should  be  much  obliged  if  your  lordship 
would,  because  I  do  not  want  to  make  any  mistakes. 

Mr.  Justice  MELLOR  :  But  at  the  same  time  it  is  so  constant 
that  it  would  be  a  constant  interruption. 

Dr.  KENEALY  :  I  am  very  sorry  to  make  so  many  mistakes  as 
that  you  should  constantly  have  to  interrupt  me.  I  was  not 
aware  that  I  did.  There  are  a  great  many  minds  in  this  case 
all  coupled  against  two,  that  of  my  learned  friend  and  my  own. 
They  have  all  been  engaged  in  investigating  this  case  for  years, 
and  if  1  told  you  that  I  knew  the  whole  of  this  case  by  heart  I 
should  be  deceiving  you  in  that  matter.  I  know  I  am  making 
a  great  many  mistakes.  It  is  one  of  the  misfortunes,  and  also 
one  of  the  scandals  which  accompanies  a  prosecution  of  this  na- 
ture, with  the  vast  amount  of  witnesses,  that  the  Counsel  who 
represents  the  man  who  is  charged  has  had  really  no  fair  oppor- 
tunity and  no  fair  chance  of  meeting  it :  and  I  hope,  as  1  said 
before,  that  it  will  be  the  last  of  the  kind  that  will  happen  in 
England.  As  long  as  I  live  I  will  always  protest  that  this  U 
the  unfairest  prosecution  that  I  ever  saw  in  my  life. 

Gentlemen,  there  is  that  letter  of  the  22nd  of  November,  1852, 
which  relates  to  his  not  going  to  join  the  Hampshire  hounds. 
Then  we  have  a  letter  of  the  6th  of  December. 

The  LOKD  CHIEF  JUSTICE  :  You  were  saying  there  was  no  evi- 
dence of  his  having  been  at  Paris. 

Dr.  KENEALY  :  I  said  that  I  saw  none. 

The  LORD  CHIEF  JUSTICE:  I  do  not  like  to  interrupt  you,  but 
if  you  wish  I  will  show  it  to  you. 

Dr.  KENEALY  :  I  should  be  much  indebted  to  your  lordship. 

The  LORD  CHIEF  JUSTICE  :  Upton  House,  Poole,  dated 
November  5th,  in  which  he  says,  "I  am  going  to  Southampton 
to  embark  to-night  at  eight  o'clock  for  le  Havre.  I  shall  go  to 
Paris  to-morrow,  where  I  shall  remain  a  week.  If  there  are 
any  commissions  which  I  can  do  for  you  or  my  Uncle  in  Paris 
pray  let  me  know."  And  then  on  the  14th  also  from  Upton 
House  he  says,  "I  arrived  here  yesterday,  after  a  very  fine 
journey  from  Paris."  Clearly  showing  he  was  at  Paris  at  the 
time. 

Dr.  KENEALY  :  I  am  much  obliged  to  my  lord  for  calling  my 
attention  to  that.  I  confess  it  had  entirely  escaped  me,  and  I 
thought  there  was  an  entire  chasm  and  break  in  the  move- 
ments of  KOGER  TiciiiiORNE  between  the  5th  and  14th  of 
November.* 

The  LORD  CIHEF  JUSTICE  :  It  leaves  the  period  of  the  14th  to 
the  22nd  undoubtedly  uncovered. 

Dr.  KENEALY  :  I  really  am  in  a  mist  in  this  case.  I  have  not 
been  able  to  master  it.  It  would  require  a  long  time  to  master 
it,  and  even  then  if  I  had  had  a  long  time,  1  am  not  quite  sure 
that  I  should  be  able  to,  it  is  so  gigantic  and  colossal  a  case. 

Now,  Gentlemen,  the  next  letter  we  have  is  on  the  Gth 
December,  1852,  written  by  KOGER  TICHBORNE  to  Mr.  GOSFORD. 
"I  was  very  glad  to  see  by  your  letter  which  I  received  this 
morning  that  you  were  back  again  to  Fairy  Land."  Now  he  is 
often,  1  think,  talking  about  Tichborne  and  its  neighbourhood, 
but  we  never  meet  with  such  a  very  significant  expression  appli- 
cable to  that  particular  quarter  as  "Fairy  Land  "  until  then. 
"  I  heard  from  her  Ladyship  deploring  as  a  matter  of  course, 
that  their  duty  prevented  them  from  seeing  me  when  I  was  so 
close  the  other  day.  I  am  very  sorry  to  see  that  after  all  I  have 
written  and  said  Lady  DOUGHTY  thinks  that  I  ain  still  so  very 
anxious  to  go  to  Tichborne.  I  would  not  go  there  again  if  they 
were  both  to  ask  me.  1  ain,  on  the  contrary,  very  anxious  to 
avoid  renewing  all  the  different  scenes  which  have  taken  place, 
and  which  are  too  painful  for  me.  I  shall  not,  I  am  sorry  to 
say,  be  able  to  go  to  Brookwood  to-morrow  as  I  first  intended." 
That  is  written  Brontwood,  but  it  seems  so  absurd  that  one 


*  It  is  bolioved  that  this  letter  was,  like  so  many  others  which  par- 
ported  to  bo  written  by  TICHBORXK,  a  forgery.  Tliere  never  was  any 
opportunity  to  examine  these  letters.  It  is  incredible  that  at  that 
particular  time  TIOUBORNE  wont  for  a  few  days'  trip  to  Paris.  Letter* 
wore  forged  to  meet  almost  every  possible  data  that  could  help  tho 
Defendant's  case. 
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hardly  likes  to  think  that  it  can  be  there.  "  As  I  shall  be  most 
likely  obliged  to  go  to  Paris  next  week  my  time  is  much  so  taken 
up  with  one  thing  or  other,  that  I  shall  not  be  able  to  leave 
upton  this  week,  I  saw  Mr.  SLAUGHTER,"  and  so  on.  "  I  have 
ordered  during  my  stay  in  town  all  the  outfit  I  want  for  my 
journey  to  South  America."  That  is  the  first  allusion  to  any- 
thing like  making  a  definite  preparation  for  going  to  South 
America,  although  Mr.  Justice  MELLOR  says  he  has  discovered 
a  letter  in  which  there  is  an  allusion  of  the  same  kind.  May  I 
ask  your  lordship  what  is  the  date  of  that  letter  ? 

Mr.  Justice  MELLOR  :  I  have  passed  it  over,  but  I  will  tell  you 
in  a  moment,  where  he  says  he  intends  to  take  a  message. 
It  is  the  letter  of  the  14th  of  November,  in  the  continuation 
of  that  letter  to  which  his  lordship  has  just  called  attention.* 

Dr.  KENEALY  :  "  I  think  that  if  Lady  DOUGHTY  goes  on  telling 


me  about  her  duty  again  I  shall  write  very  distinctly  that  it  is 
not  my  intention  to  go  to  Tichborne  even  if  she  and  my  uncle 
were  to  ask  me  to  go.  I  hope  that  you  gave  her  the  message 
which  I  gave  you  to  give  her  about  it." 

Now,  Gentlemen,  I  asked  Mr.  GOSFORD  in  allusion  to  that 
letter,  in  page  259  (Vol.  II.),  "What  is  Fairy  Land?  That  was 
a  song  he  used  to  sing.  You  were  back  again  to  Fairy  Land  ? 
That  meant  a  song  he  used  to  sing? — Yes,  that  was  the  origin  of 
the  remark,  there  was  no  other.  What  did  you  understand  by 
Fairy  Land  ? — Well,  I  really  do  not  think  I  studied  it  at  all.  I 
do  not  think  from  that  day  to  this  it  has  ever  given  me  a 
thought.  You  were  at  that  time  in  the  neighbourhood  of  Tich- 
borne ? — At  Cheriton.  Have  you  ever  heard  him  call  it  Fairy 
Land  before  this  ? — No,  I  do  not  think  I  ever  had.  You  say 
that  means  a  song  ? — I  am  quite  sure  he  did.  lie  used  to  sing 


TRYSTING    PLACE. 


1  Come  with  me  to  Fairy  Land '  at  two  o'clock  in  the  morning. 
Was  that  at  Cheriton '! — No,  that  was  at  I'pton.  You  were  at 
(,'heriton  when  you  got  that  letter,  quite  close  to  Tichborne  ? — 
Yea.  Did  you  not  understand  he  meant  by  Fairy  Land  Tich- 
borne?—No,  certainly  not.  Mr.  HAWKINS  :  You  will  find  in  a 
postscript  to  letter  3H8,  the  very  song,  'Come  with  me  to  Fairy 
Land  '  alluded  to,  '  I  called  for  some  rum  punch.'  Dr.  KKNF.AI.Y  : 
Did  you  ever  read  that  postscript?  Mr.  Justice  LUSH:  'Come 
with  me  to  Fairy  Li  ml.'  .Mr.  HAWKINS:  Arid  'We  won't  come 
home  till  morning  till  daylight  does  appear.'  " 

Then,  Gentlemen,  there  is  a  letter  written  by  Lvly  DoUGHTT 
from  Tichborne  I'ark  on  New  Year's  Day  in  which  she  talks  of 
going  to  Wardour  and  taking  her  daughter  with  her,  and  asking 
him  to  come  to  Tichborne  I'ark  in  her  absence,  in  order  to 

*  That  is  the  (probably)  forgod  letter. 


take  leave  of  his  uncle — "  We  have  just  heard  that  you  are 
returned  to  England  you  are  aware  that  dear  Alfred  is  here,  and 
if  you  would  like  to  see  him  your  uncle  has  just  desired  me  to 
say  that  he  and  Alfred  would  have  much  pleasure  in  seeing  you 
if  you  come  here  next  Tuesday  morning  4th  and  remaining  here 
till  Friday  7th  &  will  you  kindly  //»•»  hin-f  &  not  let  your  uncle 
suppose  it  to  be  your  last  leave  taking  but  rather  that  it  is  probable 
j  you  may  meet  him  again  before  finally  parting.  We  shall  be  at 
Wardour  " — she  underlines  "  we  shall " — "  &  it  is  better  for 
however  much  I  could  have  wished  to  have  seen  you  at  present 
it  is  better  it  should  not  bo  now  if  you  will  enter  into  ila\i  arrange- 
ment it  corno  which  will  show  a  kind  feeling  on  all  sides  &  I  am 
sure  wo  have  no  other."  You  see  she  still  is  determined  not  to 
allow  him,  on  any  account,  as  far  as  she  can  prevent  it,  to  have  any 
personal  communication  with  his  cousin.  KOGEK  TICIIBOKNK 
writes  to  Mr.  GOSFOKD  upon  it.  "It  is  certainly  not  my  inten- 
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tion  to  go  to  Tichborne  and  if  her  ladyship  still  flunks  that  she 
can  make  a  tool  of  ine  as  ou   former  day*  she   is,  I  must  say 
greatly  mistaken.     It  would  have  have  li.-eu  quite  impossible  for 
me   to    have  gone  down   there  at   present   l.ut   even  *>  if  I 
been   at    liberty  I  certainly   would    not   have   gone.       AU    my 
arrangements  about  selling   out    are  getting  ou   very   fairly   i 
present." 

<;, 'linemen,  this  points  to  a  very  strong  feeling  existing  in  the 
mind  of  ROGER  TICIIBORNE  against  Lady  1  (OUGIITY  on  that  occasio 
lie  feels  he  has  been  made  a  eat.spaw  and  a  tool  of  by  her.     He 
,:it  she  has  been  playing  him  off  ag.iinst  some  other  person. 
II,  -writes  under  an  emotion  that  is  very  strong,  and  probably 
not  undeserved  ;   a  natural  indignation  at  the  way  in  which  Lady 
DC. r.;iirv  appears  to  have  been  treating  him.     Whctner  it  was 
well  founded  or  not  you  will  have  to  judge  ;  whether  she  treated 
him  so  you  will  have  to  judge;  whether  it  was  a  breaking  off  of 
the    marriage   alliance.      You   remember   this   gentleman  s  past 
allusion  to  pious  pictures,  sneering  and  sculling  at  them  ;  and  yet 
he  writes  this  letter  to  his  aunt.     "  1'aris,  'Jth  January,  1 
should  feel  obliged  if  you  let  me  know  by  return  of  post  if  1 
are  any  commissions  which  I  can  do  for  you  or  my  Uncle 
If  there  are  any  pious  pictures,  or  anything  of  that  sort, 
that  this  pious  young  man  wishes  to  appear  before  his  auntm  the 
best  colours  and  bring  her  back,  for  her  edification,  any  pious 
pictures  he  may  meet  with  in  Paris.     She  says  in  answer  to  that 
on  the  17th  of  January,  "  I  have  not  thanked  you  yet  for  your 
kind  letter  from  Paris.     Had  I  received  it  in  another  moment 
should  have  availed  myself  of  your  kindness  for  some  small 
Pictures:  however,  never  mind  now— 1  shall  send  you  a  book  I 
trust  you  may  like,  and  believe  that  if  ever  we  meet  m  this  world 
again."— This  is  pointing  to  the  final  separation  between  herse 
and  her  nephew.    You  know  this  lady  did  not  contemplate  meeting 
this  Defendant  until  perhaps  twenty  years  after  this  was  written, 
therefore  she  must  have  anticipated  a  very  long  separation  when 
she  wrote  this  letter—"  If  we  ever  meet  in  this  world  again  that 
I  shall  ever  pray  for  and  cherish  the  hope  still  that  we  may  but 
I  dare  not  think  at'this  moment  of  your  speedy  departure   when 
all  the  energy  and  spirits  I  possess  must  be  for  your  dear  Uncle 
whose  state  seems  almost  beyond  hope  of  amendment."     if  any- 
thin"  ever  could  convey  to  the  mind  of  any  person  that  there  was 
an  end  of  all  his  hopes  with  reference  to  Miss  DOUGHTY,  all  those 
various  letters  of  Lady  DOUGUTY-  that  I  have  been  reading  to  you 
must  convey  that  conviction ;  yet  in  the  teeth  of  that  conviction 
you  have  Mr.  GOSFORD  swearing  "  I  was  only  to  send  him  word 
and  he  would  come  back  at  once."     He  must  have  been  madder 
than  I  suggest  to  you  that  he  was  if  he  thought  there  could  be 
any  change  in  the  intention  or  mind  of  this  yqung  lady,  or  the 
possibility  of  the  arrangement  that  had  once  taken  place  between 
them  ever  being  carried  out.     Mr.  GOSFORD  of  course  tells  us 
"  he  only  required  me  to  send  for  him  and  he  would  have  come 
back,"  in  order  to  support  the  theory  or  the  view  that  the  Defen- 
dant is  not  ROGER  TICHBORNE,  who  did  not  come  back  until  a 
vast  number  of  years.     But  I  must  ask  you  whether  that  theory 
is  supported  by  the  correspondence  which  I  have  been  reading 
and  whether  it  is  not  perfectly  clear  that  when  he  left  England  hi 
left  with  no  idea  whatever  of  having  any  matrimonial  alliance 
with  Miss  KATE  DOUGHTY- ? 

Then  he  writes  to  Mr.  GOSFORD  upon  the  10th  February,  l»od 
"  1  heard  from  Lady  DOUGHTY  some  time  ago ;  she  gave  me  bu 
little  news ;  but  she  managed  to  fill  up  a  page  with  the  names  o 
the  different  medicines  which  my  Uncle  is  taken  at  present 
think  that  you  may  by  this  time  give  up  your  bet  and  buy  some 
thing  to  make  ourselves  jolly  during  the  last  night  that  I  shal 
spend  in  England." 

Now  you  have  heard  me  suggest  to  Mr.  GOSFORD  what  the 
'•  bet "  was.     You  can  have  no  doubt,  I  should  think,   that  Mr 
GOSFORD  must  have  known  perfectly  well  the  peculiarity  of  for 
mation  which  will  be  demonstrated  to  have  existed  in  ROGER 
TICHBORNE,  if  it  has  not  been  already  demonstrated  by  his  owi 
covert  allusions  in  his  letter  to  Lady  DOUGHTY.     GOSFORD  mus 
have  been  perfectly  aware  of  that,  knowing  him  so  well ;  and  h 
must  have  been  perfectly  aware  of  the  views  which  he  held  on 
that  matter. 

The  LORD  CHIEF  JUSTICE  :  /  do  not  think  that  Mr.  GOSFORD  u-a 
ash'il  that  quettion ! .' 

Dr.  KENEALY  :  I  really  forget. 
Mr.  Justice  MELLOR  :  No,  he  »•".«  MO/. 
The  LORD  CHIEF  JUSTICE  :  I  shall  certainly  feel  bound  to  tel 
the  Jury  that  having  had  an  opportunity  of  asking  the  questio 
and  not  putting  it,  they  must  not  assume  on  your  mere  assertion 
that  Mr.  GOSFORD  must  have  known  it.     If  you  mean  to  say  tha 
he  knew  it  you  certainly  ought  to  have  asked  the  question. 
Dr.  KENEALY  :  I  have  omitted  hundreds  of  questions,  my  lord 
The  LORD  CHIEF  JUSTICE  :  No,  I  think  not, 
Dr.  KENEALY:  That  is  one  of  the  shameful  peculiarities  o 
this  case. 

The  LORD  CHIEF  JUSTICE  :  It  is  not  an  unusual  complaint. 
Mr.  Justice  MELLOR  :  It  is  a  dilliculty  incident  to  every  case,  an 
more  especially  a  very  long  c: 

The  LORD  CHIEF  JUSTICE  :  It  may  lie  a  misfortune  you  hail  in 

the  fullest  opportunity,  I  do  not  say  it  is  no!,  and  1  should   ha\ 

i  pi. '.wed  myself  if  you  had  had  tlir  amplest  opportunity 

but  when   you  s  ry  it  is  shameful,  that  implies  u  is  shameful  eoi 

duet  on  the-  part  of  some'  our,  I  really  do  not  know  who. 

Mr.  Justice  MELLOI;  :  /  ih  nut  know  whn  it  nxj"i>t.~',l,    /;»•  (he 


y,y,,,,,,<  .      ll'«  nr,  «../,  nnr  it  the  Prosecution. 

Dr.  KK.NI  "/  ihut  '/»'  ''»'»' 

Mr.  Justice  MKI.I.OK:  .     They  cannot  help  it. 

i  is  your  misfortune.     It  is  not  a  matter  of  complaint.      1  quite 
eel  with  .  and  very  possibly  many 

On8  Wc.,  ould  have  liked  asked:  but  that  is 

cMclrnt  to  eri  ry  ease. 

Dr.  Kr.NE.u.Y  :  Hardly,  my  lord.  It  is  really  one  of  the  rarest 
lings  that  a  witness  gives  evidence  as  Mr.  (  I-ISFOKO  did  for  two- 
nd-a-half  d 

Tin-  I .  i  ICE  :  The  fact  is  it  occurs  to  me  this  point 

vhich  is  made  aSoiit  SOUP'  peculiarity  of  formation  never  occurred 

o  yourself  until  the  tri  il  had  progressed  to  a  very  great  extent : 

ecause  otherwise  you  surely  would  have  ask  1 1   the   peopu  from 

Jaris— CHATILLOX  and  GOSSIMS:  and  therefor.'  I  assume  that  it 

ever  had  been  suggested  to  you.     You  may  correct  mo  if  1  am 

'rong. 

Dr.  KKSK.U.Y  :  Your  lordship  is  perfectly  accurate.  It  was  not 
uggested  to  us,  not  even  when  Mr.  Giiiiii:s  mentioned  it, 

Mr.  Justi.-e  l.t  -:i  :  1  was  struck  with  that.  The  first  time  we 
eard  anything  of  the  sort  was  some  days  after  Mr.  GIBBES  left 
he  box. 

Dr.  KENEALY  :  Yes,  it  was  not  suggested  until  some  days  afte 
wards.  The  proper  tiling  no  doubt  would  hive  been  when  Mr. 
GIBISES  was  in  the  box,  but  it  was  not  suggested  until  some  days 
ifter,  and  I  am  sorry  to  say  that  has  been  what  we  may  call  one 
Df  the  peculiarities  of  this  case.  When  the  allusion  was  made 
he  other  day  to  Mr.  GDSFORD  having  answered  a  Hill  and  bavin,' 
>een  cross-examined  in  Chancery,  your  lordship  knows  perfectly 
well  if  you  have  seen  either  that  not  a  twentieth  part  of  the  evidence 
or  the  species  of  evidence  which  he  gave  on  this  occasion  was 
suggested  either  in  his  answer  or  in  the  cross-examination.  The 
rlt'i/r  C0me>  '"i  Ut  alisolnti-ly  In/  snf 

Mr.  Justice  Lusil :  Nut  <i»  '»>•  ''<  "'  ft  >'  '•.' '.'/  "P°n  2/°"- 

//  i.«  imn!>*iililc  tit  sa>/  I/fit  tin'  n.'fcndant  did  n»t  KMW  il  I"  /ore. 

Dr.  KENEALY  :  Your  lordship  knows  what  my  theory  of  the 
Jefendant  is. 

Mr.  J  ustice  MELLOR  :  We  have  heard  that. 
Dr.  KKXKALY  :  I  have  expressed  it  to  the  Jury,  and  that  is  the 
only  excuse  I  can  offer.     1  can  say  no  more,     it  may  seem  very 
absurd,  but  nevertheless  it  is  the  true  one  and  cannot  be  helped. 
The  LOUD  CHIEF  JUSTICE:  You  have  a  perfect  right  to  con- 
tend it. 

Dr.  KENEALY  :  What  I  contend  is,  that  the  Prosecution  did 
not  give  us  something  like  au  idea  of  the  new  kind  of  evidence 
that  was  to  be  brought  against  us.  I  do  not  complain  of  their 
not  giving  us  au  abstract  of  the  whole  evidence,  because  it  was 
my  duty  to  read  it,  though  as  I  told  your  lordship  before,  I  have 
never  been  able  to  ;  but  I  do  complain,  that  when  they  were 
going  to  give  new  evidence,  they  did  not  give  us  an  abstract  of 
that  which  would  at  all  events  lead  us  to  the  consideration  of 
what  was  coming. 

The  LORD  CHIEF  JUSTICE  :  I  think  you  will  find  most  of  I 
points  as  far  as  my  recollection  goes,  though  it  is  a  long  while 
now  since  I  read  it,  which  were  endeavoured  to  be  established  by 
the  evidence  on  the  present  Trial  were  opened  by  the  Attorney- 
General  when  he  made  his  Speech  for  the  Defence,  and  you  have 
had  that.  Of  course  I  grant  you  it  is  a  very  long  Speech  to  read, 
but  I  read  it  through  in  order  to  be  perfect  master  of  the  Case, 
and  see  what  was  coming.  There  were  no  depositions,  and 
therefore  the  only  things  one  could  resort  to  were  the  proceed- 
ing on  the  former  Trial,  which  I  read  from  end  to  end,  and  as 
far  as  I  recollect  the  c  ise  which  has  been  attempted  to  be  estab- 
lished now— I  do  not  say  that  it  has  been— that  has  nothing  to 
do  with  it— was  opened  and  shadowed  out  by  the  Attorney- 
General  very  distinctly. 

Dr.  KENEALY  :  Your  lordship  knows  that  the  Defendant,  the 
Plaintiff  on  the  former  Trial,  was  only  able  to  join  in  the  expense 
of  that  report  up  to  the  fortieth  day,  and  after  that  he  never  got  a 
copy  of  it. 

The  LORD  CHIEF  JUSTICE:    As   I  understand,  the  Attorney- 
General's  Speech  is  given  here.     (Referring  to  the  notes.) 
Mr.  HAWKINS:  Yes. 

Dr.  KENEALY  :  All  1  know  is' that  if  it  is  there,  it  is  not  given 
to  me,  beciuse  I  have  not  seen  it. 

The  LOUD  CHIEF  JUSTICE:  Have  not  you  had  these  black 
books? 

Dr.  RIM  \i  .  :  I  have  had  two  volumes.  There  is  nothing  u 
either  volume  but  the  cross-examination.  I  have  never  seen  the 
Attorney-General's  Speech  in  my  life. 

Mr.  HAWKIXS  :  My  lord,  they  had  it  at  the  last  Trial.  That  is 
quite  certain.* 

Dr.  KENEALY  :  I  have  searched  for  it  and  even  endeavoured 
buy  copies  of  the  newspaper  which  contains  it,  and  it  is  not  pro- 

The  LOUD  CHIEF  JUSTICE  :  I  wish  I  had  known  it.    You  should 

have  had  mine  with  pleasure. 

Dr.  KENEAI.Y  :  I  say  if  anyone  came  into  Court  bound  hand 
and  foot,  it  is  1  in 

Mr.  HAWKINS  :   It  should  not  be  said,  my  lord,  because  a 
last  Tri. il  there  were  copies  of  the  proceedings  from  d-iy  : 
including  ti'  .-/-General's  Speech,  which_werc  furnwhed 

to  the  Defendant. 

Dr.  KENEALI  :  That  certainly  is  new  to  me.     I  always 

*  If  tho  ]>okmUut  had  it.  his  Counsel  did  not  seu  it. 
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stood  that  after  the  fortieth  day  the  Defendant  had  no  copy  of  the 
proceedings,  and  certainly  my  learned  friend  never  gave  us  any 
copy  except  the  two  volumes  that  are  there  of  the  cross-examina- 
tion. 

Mr.  Justice  LUSH  :  If  it  was  ftirnislied  to  the  Defendant  you  have 
no  cause  to  complain. 


Dr.  KENEALY  :  My  lord,  the  Defendant  says  it  is  not  true.  If 
such  a  thing  had  been  amongst  the  archives  of  the  Defendant  or 
his  solicitor,  we  certainly  should  have  got  it,  but  I  have  never 
seen  the  Attorney-General's  Speech.  As  I  told  you,  I  have 
searched  for  it  in  several  newspapers  and  could  not  find  it. 

Mr.  Justice  LUSH  :  I  wish  I  had  known  it. 


PAKTING. 


Mr.  HAWKINS  :  I  am  told  by  Mr.  POI.LAUD  that  Mr.  HENDRICKS 
had  a  copy  of  the  speech  furnished  to  him  from  the  last  pro- 
ceedings.* 

*  The  falsehood  of  the  above  is  proved  by  the  following 
correspondence  between  Mr.  ALFRED  HE.MDRICKS  and  Mr.  JOHN 
GRAY  :  — 

39,  New  Cavendish-street,  Portland-place,  London. 

April  nth,  ]*:>;. 

KKGIN.V  ,;.  CASTHo. 

DKAR  SIK,  —  I  have  to  call  your  attention  to  tho  various  daily  papors 
of  this  day  containing  the  report  of  an  application  on  behalf  of  tho 
Defendant  to  bo  furnished  with  the  evidence  of  witnesses  *  in  tho 
terms  of  the  summons  lutoly  disposed  of  by  Mr,  liaron  MARTIN.  I 
also  bog  to  refer  you  to  your  letter  to  Mr.  GORTON  (the  lato  solicitor  for 
•it)  of  April  12th,  1872,  in  which  you  Kay  "T  will  also  lot 
you  have  the  usual  statement  of  the  evidence  they  "  (moaning  tho  wit- 
nesses) "are  intending  to  give."  I  writo  this  to  again  ask  you  to 
eomply  with  tho  request  made  to  you  on  the  subject  in  my  former 
letter,  and  to  tell  you  my  demand  will  bo  persisted  in  if  not  complied 
with  before  tho  commencement  of  the  Trial,  and  after  this  intimation 
any  delay  which  may  arise  will  rest  with  you.  I  also  wish  you  to  let 
me  have  a  copy  of  the  p  n  'band  writer's  not^s  of  tho  Trial  at 

Nisi  Prius  (tho  first  Trial  )  from  thr  fortieth  day,  from  which  time  my 
client  was  unahlo  to  t  rum  counsel  fur  want  of  funds. 


•  For 


full  report  of  this  ;ii>plir.iiin]i  KKNKALY  in  the  i  'ourt  or' 

,  see  the  'Intrulu 


Mr.  Justice  MELLOU  :  There  is  a  very  full  account  of  the  speech 
although  I  do  not  pretend  to  have  read  it,  for  I  did  not,  but 
still  I  used  to  see  it  from  day  to  day  in  the  columns  of  the  news- 
papers, and  it  would  have  been  very  easy  to  get  those  which  are 
filed  at  every  club  and  other  places  in  London. 

Dr.  KENEALY  :  I  searched  for  it  in  London  and  could  not  get 
it.  I  meant  to  buy  it,  my  lord.  Of  course,  if  I  went  to  various 
club  houses,  in  all  probability  I  should  see  it,  but  I  searched 
London  to  buy  a  file  of  newspapers  containing  the  Attorney- 
i  •'  )  '  ial's  Speech  and  could  not. 


I  trust  that  you  will  see  the  propriety  of  comply  ing  with  this  request 
in  the  course  of  Friday  next. — I  am,  dear  Sir,  yours  truly,  • 

ALFKED  HENDRICKS. 
JOIIM  GRAY,  Esq.,  Tho  Treasury,  Whitehall. 

(MR.  GRAY'S  ANSWKIJ.) 

Troasuiy,  Whitehall,  April  21st,  1873. 
THE  QUEEN  v.  CASTRO. 

DEAB  SIB, — I  acknowledge  tho  receipt  of  yonr  letter,  dated  the  17th 
inst.  I  am  not  prepared  to  eomply  with  either  request  contained  there- 
in. I  think  it  would  have  been  as  well  if  you  had  instructed  your 
counsel  on  the  occasion  you  refer  to,  to  inform  tho  Court  what  informa- 
tion as  to  the  witnesses  I  had  given  you. 

As  to  tho  printed  shorthand  writer's  notes  of  tho  Nisi  Prius  Trial 
from  tho  fortieth  day,  I  am  at  a  loss  to  know  why  you  apply  to  me.  It 
is,  however,  enough  to  say  that  I  nm  unuhlu  to  furnish  you  with  what 
you  ask  for. —I  am,  doar  Sir,  your  ohodiout  servant, 

JOHN  GRAY. 

A.  llliNWUCKS,  Esq. 
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Mr.  HAWK-INS  :  It  is  a  very  great  pity  that  you  did  not  think 
fit  to  apply  to  the  Treasury. 

Dr.  KKXKM.Y:  \Vlicn  they  were  applied  to  for  a  second  copy 
of  these,  they  paid  we  must  pay  £35  for  them. 

Mr.  STKVKNSOM:  No,  that  is  perfectly  untrue;  that  is  the 
printed  copy  of  the  letters. 

Dr.  KKXK..M.Y  :  Tint  is  what  I  any,  that  when  we  applied  for 
llanos  to  the  Treasury,  they  refused  to  let  us  have  them 
under  t.'i.'i.  We  went  before  Mr.  Huron  M.Ui'l'IN,  and  Mr.  Baron 
M  \I;TIM  said  you  must. 

Mr.  HAWKINS:  'I  h  it  is  not  true. 

Mr.  .lust ice  Lrsii  :   I  understand  you  have  t'.e  evidence. 

Dr.  KKNKAI.Y  :  The  cross-examination. 

Mr.  HAWKINS:  It  is  not  true,  and  not  right  that  my  fii'U.l 
should  milk''  these  insertions. 

Dr.  KKSEALY:  You  wore  there,  Mr.  McMAHON,  and  Mr. 
HAWKINS  is  sta'intr  tliat  wliieli  he  does  not  know. 

Mr.  HAWKINS:  I  have  reasons  for  knowing  that  what  I  state  is 
true.  A  copy  was  granted  gratuitously  ;  they  wanted  a  second, 
the  expense  was  very  great,  and  it  was  surest ed  that  you  ought 
t'ipiytlie  expense  of  the  extra  copy  that  you  want,  anil  Air. 
r.aron  MAKTIN-  said,  "  You  may  as  well  give  them  one,"  and 
another  was  given  them. 

Dr.  KKNKAI.Y  :  You  had  better  state  how  it  was,  Mr.  McMAHON. 

Mr.  MC.MAHON  :  That  is  substantially  so,  my  lord. 

Mr.  HAWKINS:  My  lord,  I  am  sure  that  Mr.  McMAHOK  will 
tell  what  is  correct  in  the  matter. 

Mr.  MC.MAHON:  I  attended  the  Judges'  Chambers,  and  that 
is  substantially  what  occurred  about  that  particular  copy. 

Mr.  Justice  LUSH  :  Then  you  had  the  first  for  nothing  ? 

Mr.  STEVENSON  :  Both  for  nothing. 

Dr.  KENEALY:  I  do  not  see  that  that  ia  such  a  wonderful 
thing. 

Mr.  Justice  LUSH  :  But  you  had  to  pay  £35. 

1  >r.  KENEALY  :  No,  when  my  friend  applied  for  a  copy  in  order 
to  render  me  some  assistance,  they  said,  "  Jfou  cannot  have  that 
under  £.!.">."  And  thes,  when  we  went  before  Mr.  Baron  MARTIN, 
on  the  sugg  st  ion  of  his  lordship,  they  gave  it,  and  that  was  a 
hint  and  less m  to  us  that  it  was  useless  to  nrike  further  applica- 
tion. They  then  gave  me  one  copy  of  the  cross-examination  and 
iny  friend  another,  several  days  after  this  trial  began,  but  they 
have  never  hinted  to  the  present  moment  that  we  could  have  a 
copy  of  the  Attorney-General's  speech,  or  anything  beyond  that 
which  they  gave  IH. 

Mr.  Justice  MELI.OU:  We  have  had  now  reiterated  day  by 
day  almost,  some  complaints  or  other  against  the  conduct  of  the 
Prosecution.  I  confess  myself  that  I  have  heard  them  with  great, 
regret.  It  appears  to  me  that  the  Prosecution  hav&done  all  that 
they  could  reasonably  be  asked  to  do. 

Mr.  Justice  LUSH  :  I  must  sty  the  same  too.  I  am  sorry  to 
have  heard  these  repeated  complaints  of  the  Prosecution.  I  have 
•een  nothing  unf  jir  in  the  conduct  of  the  Prosecution. 

Dr.  KKNKALY:  It  has  not  pressed  on  your  lordship  as  it  has 
press  'd  upon  us. 

Mr.  Justice  LUSH:  I  do  not  know  what  has  occurred  that  is 
unfair  ;  I  have  not  seen  it. 

Dr.  KENEALY:  We  do  really  feel  that  a  great  deal  of  inform  i- 
tion  that  ought  to  have  been  given  to  us  has  not  bec'n  given.  I 
say  that  advisedly,  and  I  shall  always  feel  it.  I  am  sorry  to  have 
a  different  view  from  your  lordship  ;  but  for  my  own  part  I  think 
it  and  express  it,  from  a  very  strong  feeling  of  injustice. 

Mr.  Justice  Lush  :  I  can  only  say  that  hearing  these  complaints 
I  have  watched  the  conduct,  and  have  been  unable  up  to  this 
moment  to  trace  any  single  act. 

Dr.  KENEALY  :  Surely  that  fact  which  I  mentioned  the  other 
day  where  they  gave  us  a  list  of  forty  witnesses  whom  they  were 
going  to  call  and  with  only  some  short  intimation,  contained  in 
seven  or  eight  lines,  was  a  matter  of  complaint? 

Mr.  Justice  LUSH  :  They  were  all  to  be  found  in  the  commissions. 

Dr.  KENEALY  :  With  all  submission,  no ;  the  abstract  related  to 
the  military  evidence  and  the  evidence  of  the  relatives,  and  your 
lordship  knows  that  there  were  only  a  very  small  number — 1  do 
not  know  the  exact  number — called  in  the  Court  of  Common 
Pleas  ;  whereas  there  were  forty  comprised  under  these  few  lines, 
mainly  relatives  and  military  witnesses  of  whose  evidence  I  could 
have,  and  did  have  no  idea. 

Mr.  Justice  LI.SH  :  I  cannot  help  thinking  that  a  great  deal  that 
is  on  your  mind  arises  from  your  not  having  had  time  to  read 
them  ;dl. 

Dr.  KENEALY  :  Perhaps  they  will  give  us  now  a  copy  of  these 
proceedings.  They  m  ly  be  of  use  to  us  now.  They  say  they  have 
not  got  them. 

The  LOHD  CHIEF  JUSTICE  :  I  have  got  the  copy  1  originally 
sent  for,  and  which  I  read  before  this  trial  began.  They  have 
sinee  furnished  us  with  these  black  books,  and  the  third  volume 
of  this  is  entirely  devoted  to  the  Attorney-General's  speech.  You 
shall  have  that  and  welcome,  and  you  may  mark  it ;  but  when  the 
Trial  is  over  let  me  have  it  again. 

Mr.  HAWKINS:  There  is  another  volume,  my  lord. 

The    LIIIID  CIIIEK  JUSTICE:  It  may    be  important  to    you    in 

another  way.      You  may  have  to  m  ike  another  add res-(  lo  the  Jury 

wh<  n  you   luive  ;,'iveii  your  evidence,  ami   in  the   meanwhile  you 

<•  tlu>  points  Mr.  HAWKINS  may  make  against  you. 

Dr.  KKNKAI.Y:   I  nm  much  obliged  to  TOW  lordship. 

Mr.  McM.\iioN:  Perhaps  Mr.  Justice  MELLOU  would  lend  me 


the  fourth  volume,  because  I  have  been  urging  on  my  friend  what 
i'nisly   want  is  a  copy  of  the  evidence  given  on  the  last 
occasion  after  the  fortieth  day. 

Mr.  Just  ire  MELLOH:  If  1  had  any  hesiUt'on  at  all  in  comply- 
ing with  your  request,  urged  as  it  is  with  all  propriety,  it  is 
because  I  think  you  have  been  very  handsomely  dealt  with  ;  but 
you  shall  have  it  on  the  same  terms,  because  I  propose  to  keep 
it  as  a  curiosity  eventually.  1  hope  the  Treasury  will  not  object 
t.i  than  You  miy  nuke  any  notes  you  like.  I  shall  rather 
v.due  it  on  that  account. 

Mr.  HAWKINS:  If  so,  it  is  almost  too  bad  that  when  he  looks  in 
fiat  volume  he  will  not  find  what  he  wants.  1  understand  that 
my  friend  il.  sires  to  have  the  evidence  given  before  the  Jury 
.-tii]j|n'il  the  case. 

Mr.  McMAHON:  That  is  so. 

Mr.  HAWKINS:  That  is  not  there. 

Dr.  KKNKAI.Y:  Heaven  help  us;  we  never  can  get  what  we 
want.  Now,  Gentlemen,  ROGER  TICHIIOUNK  went  on  board  the 
ship  '  Pauline'  in  March.  Before  he  went  he  thought  he  would 
soothe  his  mother's  mind  as  to  the  time  he  would  remain 
abroad.  You  have  seen  several  allusions  in  former  letters  which 
he  wrote  as  to  his  intending  to  rema:n  in  India  for  ten  years,  and 
abroad  for  ten,  twelve,  or  fifteen  years.  He  evidently  did  not  like 
his  mother  to  know  anything  about  that,  and  therefore  he  wrote 
to  her  on  the  19th  of  February  :  "  It  is  now  too  late  for  me  to 
alter  in  the  least  all  the  different  arrangements  which  I  have  made  to 
go  or  travel  abroad  for  a  year  or  eighteen  months,  my  passage  is 
paid  for,  and  almost  everything  finished."  Then  he  says,  "  I 
wish,  my  Dear  Mother,"  evidently  showing  the  object  he  had  in 
writing  this  letter;  and  I  call  attention  to  it,  because  my  leirned 
friend  may  say  by-and-bye  that  he  did  not  intend  to  stay  longer 
than  twelve  or  eighteen  months :  but  I  think  it  a  fair  inference  to 
be  drawn  that  he  meant  to  satisfy  his  mother's  mind,  because  he 
says,  "I  wish  my  Dear  Mother  that  you  and  My  Father  would 
make  yourselves" — (He  meant  to  write  "  not  make  yourselves") 
"  so  unhappy  about  my  going  to  travel  abroad  for  such  a  short 
period  of  time,  nothing  unpleasant  or  disagreeable  or  dangerous 
will  occur  to  me  during  the  time  I  shall  spend  in  travelling  in 
South  America."  Mr.  HAWKINS,  in  his  opening  speech,  said  those 
were  the  last  words  he  ever  wrote  to  any  human  being ;  but  that  is  a 
mistake  of  his,  because  in  subsequent  letters  he  is  writing  down 
to  March,  1854.  How  my  learned  friend  fell  into  that  mistake, 
I  do  not  know ;  but  certainly  it  was  a  mistake.  Now  it  was 
suggested  the  other  day  that  he  was  a  person  who  had  some 
knowledge  of  Spanish.  My  lord,  however,  seemed  to  think  that 
there  was  not  evidence  of  that ;  but  I  have  two  facts,  one  of  which 
1  called  my  lord's  attention  to  then ;  and  he  certainly  took  to 
study  Spanish,  because  in  a  letter  he  wrote  to  Lady  DOUGHTY,  on 
the  Hth  of  February,  1853,  which  bears  the  postmark  of 
'•Fal mouth,"  he  says,  "as  there  was  not  much  to  be  done  on 
board  I  have  taken  to  read  and  study  Spanish,  which  will  be  very 
useful  to  me  in  my  travels."  Then  there  is  another  letter  of  hi* 
to  Lady  DOUGHTY,  dated  December  2(>th,  1H53,  in  which  he  says, 
"  I  was  obliged  before  I  left  to  take  provision  with  me  for  a  fort- 
night, and  had  two  Indians  to  manage  the  boat,"  and  so  on. 
Therefore,  with  the  knowledge  of  Spanish,  which  I  think  yon  may 
fairly  assume  he  acquired  on  his  voyage  out,  we  may  without 
much  danger  assume  that  he  had  sufficient  knowledge  to  go  that 
voyage  300  miles  up  that  river  with  those  natives  whom  he  selected 
on  that  occasion.  There  is  a  letter  written  by  him  on  the  29th  of 
June,  1853,  which  shows  that  the  coldness  and  unfriendly  relation- 
ship which  appears  to  have  existed  between  himself  and  Lady 
DOUGHTY  for  some  time  had  reached  a  kind  of  climax.  He  heads 
it  "  Private  and  Confidential."  "1  should  not  have  written  this 
private  note  if  circumstances  had  not  forced  us  to  some  kind  of 
explanation  and  it  was  not  my  intention  to  remain  a  long  time 
out  and  far  away  from  England.  The  letter  to  which  you  allude  to 
at  the  end  of  yours  has  certainly  produced  a  deep  impression  on 
my  mind  because  a  person  who  has  given  his  word  of  honour  as  a 
Gentleman,  that  he  was  doing  his  best  to  correct  certain  faults 
which  he  had  and  acknowledged; — He  cannot  but  feel  deeply  he 
is  told  in  plain  terms  that  his  word  is  worth  nothing  and  that  he 
is  in  fact  a  liar."  Now,  that  must  have  been  a  very  strong 
occasion  which  induced  Lady  DOUGHTY  to  use  language  of  that 
description  towards  her  nephew  ROGER.  What  it  referred  to  we 
are  again  left  in  doubt.  My  learned  friend  does  not  give  us  the 
least  intimation.  I  suppose  they  have  some  letter  that  explains  it, 
but  they  do  not  give  us  that  letter.  "  But  however,"  he  says,  "it  is 
now  passed  I  have  not  the  slightest  rancour  against  you  for  those 
words  which  have  been  said.  I  hope  without  thinking  about  it, 
but  at  the  same  time  it  is  very  difficult  to  forget  it  altogether." 
Now  you  see  a  passage  which  shows  what  he  had  said  to  his 
mother  in  that  letter  was  not  intended  by  him  to  be  accurate, 
because  he  says.  "  It  is  not  likely,  as  I  have  told  you  many  times 
before,  that  I  shall  go  to  Tichborne  to  make  any  long  stay,  and 
moreover  it  is  not  my  intention  to  go  back  to  England  for  some 
years  lo  come."  It  was  a  mistake  therefore  to  suppose  that  he  was 
coming  back  in  two  or  three  years,  or  in  any  period  about  that 
time.  "  I  have  thought  that  I  might  write  this  note,  hoping  at 
the  same  time  (hat  what  I  have  said  wont  offend  you."  Ami  he 
winds  up  by  saying,  "  I  intend  as  you  knew  visiting  all  South 
America  and  Mexico,  which  will  take  me  about  IS  month.  I 
intend  afterwards  embarking  for  India.  Bu>,  those  are  plans  too 
far  distant  to  be  of  any  interest  to  you  at  present."  Thuu,  "  I'.S. 
This  letter  ujust  be  burned  when  read.1' 
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Gentlemen,  I  think  from  that  you  can  have  no  doubt  that 
ROGER  TICHBORNE  left  England  with  the  intention  of  being  absent 
a  considerable  number  of  years.  He  had  already  mentioned 
several  times  ten,  twelve  or  fifteen  years,  and  he  mentions  in  that 
letter  "  some  years  to  come."  He  intends  to  spend  eighteen 
months  in  South  America,  and  then  intends  to  go  to  India.  All 
of  them  contemplating  a  long  and  distant  removal  from  this 
country,  a  long-continued  absence  from  his  friends. 

Now,  there  is  another  letter  of  importance  which  I  beg  to  call 
your  attention  to,  and  that  is  the  letter  of  the  20th  of  February, 
1854.  That  is  also  headed  "Private,"  and  is  addressed  to  Mr. 
GOSFORD.  and  it  negatives  the  idea  that  he  had  any  notion  of 
marriage,  or  that  there  is  a  word  of  truth  in  the  suggestion  of 
Mr.  GOSFOHD,  that  on  hearing  from  him  he  was  to  come  back  to 
England.  He  says,  "  I  am  not,  I  must  say,  the  least  surprised  at 


the  news  you  give  me  about  Tichborne  and  my  mother."  That 
Mr.  GOSFORD  still  continued  making  communications  of  that  kind , 
I  think  you  may  fairly  assume  from  that  passage.  "  I  have  for 
many  years  foreseen  what  ia  taken  place  there  at  present.  It  was 
one  of  the  reasons  (though  I  did  not  tell  you  at  the  time)  why  I 
was  so  very  anxious  to  get  out  of  England  before  my  poor  Uncle's 
death.  Because  if  I  had  been  there  at  the  time  I  should  have 
been  thrown  in  the  middle  of  all  the  different  parties  which 
unfortunately  divide  the  family.  I  should  have  been  in  conse- 
quence of  it  obliged  to  take  part  for  somebody,  or  to  put  myself 
against  everybody,  which  would  have  been  most  likely  the  case  on 
that  occasion  "  (this  simple  word  "occasion,"  he  writes  incor- 
rectly, and  then  rubs  out  and  spells  properly).  "  I  am  really 
sorry  that  my  mother's  character  is  so  disagreeable,  because  it 
must  make  it  a  kind  of  hell  for  my  father  and  anybody  in  or  about 
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the  house.  I  was  very  sorry  to  learn  at  the  same  time."  And 
then  he  writes  something  or  the  other  which  I  cannot  understand, 
and  rubs  it  out — "though  I  don't  wonder  at  it,  that  my  father 
fell  so  low  in  spirits,  still  i  know  but  too  well  that  I  can  do  no- 
thing for  him,  and  I  know,  moreover,  that  if  I  was  there  it  would 
be  ten  times  worse  than  it  is  at  present.  There  is  unfortunately 
no  remedy  for  it.  I  suppose  that  by  this  time  you  must  have 
heard  something  about  those  Italian  Princesses  whom  my  mother 
is  so  anxious  that  I  should  choose  " — "  chose  "  I  believe  it  is  in 
tin-  original,  but  it  is  printed  here  "  choose  one  to  marry.  I  us  'd 
to  h"ar  nothing  spoken  of  wl'ilst  I  was  in  I'aris  from  morning  to 
ni^ht,  but  about  them,  though  I  always  used  to  say,  that  I  would 
not  give  s  xp'-nrt;  fora  wlmli-  cargo  of  them  ;  but.  that  all  1  could 
fay  was  to  no  purpose."  And  then  there  is  a  blank.  Whether 
the  paper  in  destroyed  or  the  manuscript  unreadable  I  do  not 


know,  but  there  is  a  blank.     "  I  have  seen  and  known  too  well 
what  is  married  life,  so  as  not  to  go  and  do  the  to  go 

and  marry  myself.  I  have  done  certainly  a  great  many  foolish 
things  in  my  life,  but  I  hope  to  keep  clear  from  that  one  at  any 
rate  " — clearly  negativing  any  notion  or  intention  of  marriage  in 
that  man's  mind,  or  that  there  was  any  real  foundation  for  the 
suggestion  of  Mr.  GOSFOUD  that  if  he  summoned  him  back  he 
would  come.  "  I  have  done  certainly  a  great  many  foolish  things 
in  my  life,  but  I  hope  to  keep  clear  from  that  one  at  any  rate, 
notwithstanding  all  what  my  parents  and  relatives  may  or  may  not 
say.  The  life  which  1  am  leading  now  suits  me  remarkably  well. 
I  am  perfectly  independent.  I  go  and  do  what  I  like,  and  1  h;iv<^ 
no  lady  to  act  as  a  spy  overme."  That  is  his  notion  of  married  lil'n  ! 
and  it  is  a  covert  allusion  to  his  aunt.  "  I  have  no  lady  to  act  as 
a  spy  over  me,  which  is  a  great  blessing  among  several  others. 
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•   fix    tlu>   time  when    1  shrill  come 

.  where  1  have.  I  can  as  tin-  you,  but  little  wish  to 

-•colics  like  those  which  must  daily  occur  at 

i  lie,  anil  I  have  not  received  any  letter  from  LodyDOUOHTT 

one  which    I  received  shortly  after  my  arrival  in  South 

America."     You  see    this  letter  fully  bears  out  that  which  1  was 

oiiring  to  establish   before  you  I  fear  at  very  great  length 

<cr  day,  that   then'  was   nothing  in    his  domestic;  r 

which   would   attract   UIM;I  i:  to   return  to  England  after  he  had 

lift,   but  on  the  contrary,   tlicr  ivthing  in  them  which 

keep  him   away;  and  here  he  says  so  in  as  plain  language 

i    man   can.     Then   t  i    at    Lady  Tien 

which  he  is  very  fond   of  indulging  in.     "  I  was  not  in  the  least 

surprised  to  hear  about  Leu  and  then  there  is  a  specimen 

°f  <'l:':  s  and  coarseness  which  you  were  told 

culiar  only  to  this  Defendant,  but  from  which  KuiiEltTlCll- 

was  entirely  exempt.     "  lie  appeared  to  me  tobeat  tlietip 

top  of   happiness  to  be  able   to  take  as  many  pills  a  day  as  he 

liked "  if  you  have  the  letter  before  you,  Gentlemen,  1  would 

rather  not  read  it.* 

Mr.  Justice  MKM.OI:  :  What  is  the  date  of  it  ? 
Dr.   KKM.M.Y:  The  iOth  of  February,  1854.     If  you  have  that 
I  would  rather  not  read  that  passage,  because  it  seems  to 
me  to  be  a  gross,  low,  and  disgusting  passage. 

The  LORD   CHIEF  JUSTICE:   \\hatdidyousaywerethe  words 
you  did  not  know  were  left  out  or  were  illegible  ?f 

1  h:  K  i  M:AI,Y  :  My  lord,  it  is  a  blank.     "  I  have  seen  and  known 

too  well  what  is  married   life  so   as  not   to  go  and  do  the " 

Then  there  is  a  blank. 

The    LORD  Ciinir  .(CMICE:  The  word  is  lierc,  but  I  do  not 
wonder  at  their  not  being  able  to  make  it  out. 

Mr.  Justice  LUSH  :  I   should  have  thought  it  was  "  nuisance." 
It  is  more  like  that  word  than  any  other. 

The  LOUD  CmtF  JUSTICE:  It  is  hopeless.       1   cannot   assist 
you. 

Dr.  KEXFAI.V  :  It  appears  to  my  lord  to  be  "  nuisance." 
Mr.  Justice  LUSH  :  1  thought  it  was. 
The  LoiiiJ  CHIEF  JUSTICE:  No. 

Dr.  KENEALY  :  You  see,  Gentlemen,  that  to  which  I  point  is  a 
o  that  would  occur  to  a  man  only  of  a  very  gross  mind. 
Then  there  is  an  allusion  to  Miss  DOUGHTY.  "  I  don't  fancy  that 
the  London  season  will  pass  over  this  year  without  Miss  DOUGHTY 
being  engaged  to  marry."  All  this  is  while  Mr.  GOSFORD  is  to 
Bend  him  word  and  he  will  come  back.  "  1  expect  to  see  first  the 
news  of  her  marriage  when  I  shall  be  travelling  about  in  the 
British  Colonies  in  some  English  newspapers.  I  mentioned  to 
Lady  DODOHtT  that  it  was  not  my  intention  to^come  back  to 
England  before  two  or  three  years  were  over.  1'erliaps  you  have 
of  it  already.  But  now  I  trouble  myself  little  of  what  her 
Ladyship  thinks  about  me  or  about  what  1  intend  to  do."  Then 
this  gentleman  who  had  made  this  solemn  vow  with  Miss  DOUGHTY 
winds  up  with  this  postscript:  "I  shall  drink  a  good  glass  of 
rum  punch  to  your  health  in  Kingston,  Jamaica.  Do  you  want 
some,  so  as  to  be  able  to  go  to  bed  singing,  '  Come  with  me  to 
fairy  land,'  or,  '  we  won't  go  home  till  morning  till  daylight 
appears:'"  This  is  a  glimpse  of  his  inner  life  which  we  do  not 
usually  get.  '•  I  am  obliged  to  sing  these  songs  all  by  myself  in 
this  p-irt  of  the  world.  I  am  going  to  Montevideo,  I  hope,  in  a 
few  days,  on,  my  way  to  Brazil.  Be  assured  that  I  would  not 
live  in  a  house  HkeTichborneis,  not  for  anything  in  the  world." 
Now  you  have  heard  me  read  that  passage,  "  Be  assured  that  I 
would  not  lire  in  a  house  like  Tichborne  is,  not  for  anything  in 
the  world."  Compare  that  passage  with  the  answer  given  by  Mr. 
'BD  to  my  learned  friend  at  page  222  (VoL  II.)  "  AVas  itever 
suggested  to  you  that  he  intended  to  remain  away  as  long  as  his 
father  lived  '! — Not  the  smallest  idea  of  such  a  suggestion  reached 
me,  in  fact  I  knew  just  the  contrary."  Jt  is  quite  clear  that 
GOSFOHD  was  not  aware  of  that  or  had  forgotten  it,  although  we 
hear,  as  he  admitted  to  me  in  cross-examination,  that  he  had  read 
i'tt cis  and  documents  before  became  into  the  box.  "In 
fact,  1  knew  just  the  contrary.  J  do  not  know  whether  it  is 
pioper  to  remind  you  of  another  circumstance,  that  I  had  a  clear 
banding  with  him  that  a  letter  from  me  would  bring  him 
a  moment's  notice,  or  any  intimation  from  me.  That  was 
one  o!  the  very  h-.st  conversations  I  had  with  him  in  the  very  train 
that  took  us.  The  Lord  Chief  Justice:  I  suppose  that  would 
have  been  a  h  (ter  with  reference  to  one'  particular  subject '{ — It, 
Would,  n. y  lord,  if  there  was  any  alteration  with  rel'eienee  to  that 
^  on  iniaii  with  reference  to  his  cousin? — Yes,  no  matter 
Where  he  was.  'I  1  oae  were  his  words." 

en,  after  the  passages  I  have  read  to  you  in  that  letter, 

iberate  int  ••ntinn  not  to  marry,  his  deliberate  avowal  that  he 

'  iiittnd  to  commit  such  a  folly  after  what  he  had  seen  in 

n  house,  his  repudiation  ot  one  of  those  marriages  which  his 

mother  was  supposed  to  have  in  contemplation  for  him.  and  the 

llusion  to  the  a]  i]  11  oach  ing  or  sui' Bested  marriage  of  Miss  Doun  in  v, 

and  expecting  to  read  it  in  the  newspapers  :  can  you  believe  one 

••  IIo    appeared   to    mo    to    bo  at  tho   tip  top  of 
-o  to   take   as   many   pills  a  day  as  he  liked,  and  to 

1  Kn    !'  lilln,!'!    person  ;     wh»  tliml::h1.  that 

u1<l  euro  from  all  'kinds  of  illness,  from  a  clap  to  all  othor 

D  or  unknown  \" 

t  Observe  how   thu   Chief   Justice  iiniucdiatoly  diverted    (ho  Jury 
from  this. 


tittle-  that  M  ^  has  sworn  in  those  passages  which  I  havo 

nl  to  you? 

Gentlemen,  there  is  another  letter  of  his  to  Mr.  GOSKORD  of 
thelMHhof  .March,  \x'i\,  which  shows  the  supposition  he  had, 
and  shows  now  that  as  he  had  got  away  he  was  determined  to  do 
as  he  t'h.ii.-ht  tit,  ami  could  not  bear  the  idea  of  any 
person  being  setasa  spy  orguardiau  over  him.  He  says,  "  I  was 
quite  surprised  to  hear  from  almost  everybody  on  board  what  ex- 
traordinary rum.  1  been  spreading  upon  me.  Ho 
had  been  as  it  appears  pestering  everybody  on  board  in  the 
passage  from  Havre  to  Valparaiso  beginning  by  the  cook  includ- 
ing almost  all  tli"  sailors  and  going  i  >  the  M.ite,  Steward  and  the 
Captain,  telling  them  all  till  they  got  so  tired  of  him  that  they 
used  to  send  him  about  his  business,  that  I  had  an  L'ncle  who 
gave  me  plenty  of  money,  that  I  was  moreover  just  what  is  called 
a  bare-headed  sort  of  chap,  that  I  had  undertaken  that  travel 
God  knows  for  what  purpose," — and  so  on — "  and  that  it  was 
very  likely  that  I  would  go  back  on  board  '  La  Pauline,'  and  m  my 
other  things  similar.  I  have  done  certainly  many  foolish  t'.iings 
in  my  life,  but  I  have  not  yet  been  nearly  3, 000 leagues  out  of  my 
country  only  for  the  pleasure  of  taking  a  sail.  Secondly,  it  is  not 
in  the  least  my  intention  to  set  up  a  house  as  it  is  not  my  inten- 
tion to  marry."  You  know  he  would  never  have  written  that  to 
Mr.  GOSFORU  if  there  had  been  a  private  arrangement  between 
them  that  he  would  come  back  upon  being  summoned.  The  tiling 
is  utterly  incredible  as  I  submit  to  you.  "So  that  remaining 
single  1  won't  require  a  butler  nor  any  other  servants  who  aro 
ry  in  regular  establishment.  I  don't  think  it  even  so  likely 
that  I  shall  even  muke  any  long  stay  in  England  during  my 
Parents'  lifetime."  He  evidently  shows  that  he  dreaded  t 
of  being  at  Tichborne  during  the  lifetime  of  both  his  parents,  and 
that  if  he  came  back  it  would  only  be  fora  temporary  pui 
and  then  there  is  a  very  significant  passage  with  reference  to 
Lady  DOUGHTY.  "  I  fancy  that  Lady  DOUGHTY  enquires  some- 
times or  other  if  you  had  heard  from  me  &  what  may  be  my 
intention  of  coming  back  to  England  or  other  things  I  don't 
know.  I  suppose  the  old  subject  of  myself  &  my  cousin  has  never 
been  alluded  to  by  her  to  you  either  by  word  of  mouth  or 
writing.  I  never  for  my  part  mention  anything  to  her  about  it 
in  any  of  my  letters  and  moreover,  I  never  write  any  of  those 
private  letters  she  used  to  like  so  much  formerly.  Letters  which 
she  receives  from  me  are  very  civil  but  there  is  nothing  in  them 
which  cannot  be  shown  to  anybody."  All  this  goes  to  negative 
the  idea  that  there  was  any  notion  in  Lady  DOUGH  TV'S  mind,  or 
that  he  thought  there  was  any  notion  in  her  mind,  that  she  would 
depart  from  the  resolution  she  had  formed  with  reference  to 
him,  and  in  my  humble  judgment  conclusively  proves  that  Mr. 
GOSFORD  is  not  the  witness  of  truth  in  respect  of  those  matters; 
and  I  believe  it  a  safe  rule  to  go  by  that  if  a  witness  tells  an 
untruth  in  one  matter  he  ought  not  to  be  believed  in  another  ; 
because  having  brought  his  mind  into  that  state  of  perversion  so 
as  to  present  a  falsehood  to  a  body  of  men,  he  ought  not  to  be 
believed  in  other  matters  by  them.  Then  there  is  a  kind  of  post- 
script— "P.S.  MOORE  thought  himself  put  I  believe  as  a  kind  of 
Tutor  over  me  by  my  family  which  is  a  thing  I  won't  stand  from 
anybody." 

Now  that  ROGER  TICHBORNE  judged  very  correctly'that  MOORE 
was  in  the  nature  of  a  guardian  over  him,  I  think  you  will  enter- 
tain no  doubt,  after  the  answers  given  to  me  in  cross-examination 
by  Mr.  GOSFOHD.  At  page  L'.")'.)(  Vol.  1 1.)  you  will  find  this — "You  were 
a  party  to  sending  MoOKE  out  with  him  ? — Yes,  I  believe  I  was 
the  very  cause  of  MOORE  joining  him  as  a  servant.  Did  any  one 
suggest  to  him  that  MOORE  should  go  with  him  ? — No,  I  do  not 
recollect  anybody  suggesting  it.  MOORE  had  been  a  very  valuable 
servant,  and  a  very  old  friend  of  Sir  EDWARD  DOUGUTY'S,  and  we 
were  anxious  he  should  have  a  good  man  with  him,  as  we  thought 
MOOKE  to  be,  and  I  suggested  MOORE  to  him,  I  think,  first  of  all. 
I  am  not  sure  whether  it  was  I  or  Lady  DOUGHTY.  Did  Lady 
DOUGHTY  suggest  he  would  be  a  very  good  person  to  send  with 
him  ? — 1  do  not  know  if  she  suggested  it,  I  know  she  would 
have  thought  so.  Did  you  suggest  to  MOOKK  he  should 
keep  a  diary  or  journal? — I  think  I  did,  because  1  thought  I 
should  get  a  good  account  of  the  proceedings."  I  think  you 
will  not  doubt  that  GOSKORD  having  acted  so  long  in  his 
system  of  espionage  on  Lady  DOUGHTY  was  now  setting  a 
friend  of  his  own,  or  some  follower  of  his  own,  to  act  as  a 
specits  of  spy  on  his  master,  bearing  out  the  theory  that  I 
have  put  before  you,  that  all  the  family,  those  who  knew  him 
best,  felt  that  he  was  such  a  reckless  man,  of  such  a  restless 
temper  and  disposition,  that  lie  required  some  one  to  look  after 
him,  and  you  will  find  that  so  long  as  MOORE  was  looking  after 
him  be  appears  to  havo  gone  on  very  well;  but  he  appears  to 
have  got  rid  of  MOOI:K,  and  getting  rid  of  MOORE,  a  good  many 
of  his  misfortunes  began.  "Of  MOORE'S  and  his  master's  pro- 
ceedings— you  did  not  care  about  Alum;]  V/ — I  do  not  mean  any- 
offensive,  but  I  wanted  really  to  know  how  they  were 
on,  where  they  went,  and  all  about  them."  Of  course, 
n  must  put  that  gloss  on  it.  "  I  knew  MOORE  was  an 
.•nt  man,  and  would  send  an  account  which  he  did  do. 
i  home  an  account  ? — Yes,  his  letters  were  in  print 
where.  J  got  interesting  accounte  from  MOORE.  Did  you  show 
that  to  Lad.\  Doa.im  s  Ictlcr.-i  I  did,  I  am  sure."  So 

that  I  think  we  arc  right  in  saying  that  MOORE  was  sent  out  for 
that  purpose.  "Did  you  show  to  Lady  DOUGHTY  the  journal 
MOORE  sent  home  ? — 1  am  sure  I  did,  I  know  I  did,  because  I 


JULY  30,  1873.] 


THE     TICHBORNE    TRIAL. 


403 


remember  getting  a  portion  of  it  back  from  her.  Did  ROGER 
complain  at  all  that  you  had  sent  MOORE  as  a  kind  of  watch  or 
tutor  over  him? — Yes,  {he  did  afterwards.  The  Lord  Chief 
Justice  :  Not  of  you  ? — Not  of  me.  You  should  take  care. — I 
am  ruuch  obliged  to  your  lordship  for  watching  over  my  interest. 
I  desire  to  answer  honestly,  and  I  hope  not  to  be  caught  up. 
You  did  say  you  had  sent  ? — I  did  not  catch  the  sense.  That  he 
had  complained  that  you  had  sent  ? — He  never  did.  What  he 
does  complain  of  is  the  family? — Yes,  and  he  got  rid  of  MOORE 
afterwards.  Dr.  KENEALY  :  In  plain  words,  did  he  not  think 
that  MOORE  had  been  put  by  the  family  as  a  spy  over  his  actions? 
— I  think  he  did,"  says  Mr.  GOSFORD,  having  said  just  before  that 
he  thought  he  was.  "The  Lord  Chief  Justice:  The  expres- 
sion is,  they  sent  MOORE  out  as  a  sort  of  tutor,  and  he  would  not 
submit  to  be  under  anybody.  Dr.  KENEALY  :  MOOKE  was  a 
servant.  You  understood  he  was  sent  as  a  spy? — Nothing  of 
the  sort.  He  complained  he  was  a  watch  over  him? — He  com- 
pl.iinea  afterwards,  when  he  got  to  South  America.  He  was 
perfectly  content  with  MOORE  in  this  country,  before  he  started. 
I  suppose  MOORE  immediately  transmitted  the  journal  to  you 
when  he  went  out  ? — I  suppose  he  did.  I  got  it  in  course  of 
post." 

Gentlemen,  we  have  now  passed  through  all  this  various  corre- 
spondence of  ROGER  TICHBORNE  up  to  South  America.  There 
was  a  witness  whom  they  had  in  South  America,  who  could  have 
given  us  a  good  deal  of  iuformation  about  ROGER  TICHBORNE, 
and  the  sort  of  life  which  he  really  was  leading  there,  and  whether 
he  was  tattooed  or  not,  and  a  great  many  other  things,  which  it 
would  have  been  very  well  for  you  to  have  known  ;  and  that 
witness  was  JULES  BERRANT,  who  was  in  his  employ  there  for  some 
time.  I  have  not  heard  any  reason  given  by  my  learned  friend 
why  he  did  not  call  that  witness.  I  suppose  they  had  some  reason 
or  else  they  would  have  called  him  ;  but  he  is  the  person  above 
all  others  (because  lie  parted  with  MOORE,  you  see,  early)  who 
would  have  been  able  to  give  a  full  and  complete  account  of  the 
exact  sort  of  life  that  ROGER  TICHBORNE  was  leading  in  South 
America. 

The  LORD  CHIEF  JUSTICE  :  He  became  his  servant  just  as  he 
was  starting  across  the  Andes. 

Dr.  KENEALY  :  Yes;  he  did  not  like  the  name  of  servant.  He 
calls  himself  the  nncii  it  humme  dc  conjiancc,  I  believe,  and  he  was 
with  him  several  months. 

The  LORD  CHIEF  JUSTICE  :  He  was  the  man  he  took  to  Lima. 

Dr.  KENEALY  :  Y«g. 

The  LORD  CHIEF  JUSTICE  :  When  he  was  coming  back  from 
Lima  he  took  a  servant  with  him  to  Linn,  and  he  left  him  at 
Lima,  and  then  he  took  BERKANT  at  Lima,  who  accompanied 
him  to  Kio. 

Dr.  KENEALY  :  Yes,  and  continued  with  him  until  he  went  on 
board  the  '  Bella,'  so  that  he  could  let  us  know  everything  about 
him  he  thought  fit ;  whether  he  was  leading  that  model  life  sug- 
!  to  you  that  ROGEI:  TICIIBORNE  wag  always  leading,  or 
whether,  having  been  emancipated,  as  it  were,  from  the  trammels 
of  English  society,  he  did  not  lead  a  very  different  life.  It  would 
have  been  well  that  we  should  have  known  what  he  was  doing  ; 
but,  I  suppose  we  shall  not  have  the  pleasure  of  seeing  Mr. 
HERIIANT  before  us.  There  is  one  thing,  however,  perfectly 
certain,  that  ROGER  TICHHORNE  seemed  delighted  with  his  libera- 
tion from  Engl  ind.  In  the  letters  he  writes  home  he  speaks  over 
and  over  again  of  his  increase  in  health  and  strength,  that  he  was 
growing,  as  it  were,  a  new  man,  that  his  constitution  was,  as  it 
],;issing  through  a  change.  There  is  hardly  a  letter  he 
writes  in  which  this  poor  fellow — while  in  England  subject  to 
•ny  nvd  idies  and  illnesacs — did  not  show  that  he  ex- 
ulted with  almost  a  boy's  delight  in  the  health  and  strength 
which  he  was  acquiring,  lie  amused  himself  not  in  the 
most  intellectual  way,  but  in  a  way  consonant  to  his  nature; 
which  loved  pursuits  not  of  an  elevating  kind ;  but  bull  fights, 
cock  lights,  and  extraordinary  long  rides.  When  I  come  'to 
of  his  letters  to  you  on  that  point,  it  may  be  doubt- 
ful whether  he  was  not  indulging,  to  use  a  very  mild  phrase 
1,  in  a  little  exaggeration  about  those  rides — whether  he  was 
not  playing  the  part  of  Baron  MUNCHAUSEN  on  a  small  scale  ;  but 
you  will  have  to  consider  that  by-and-bye.  He  took  a  ride  of 
ailes  in  what  seems  to  me  an  impossible  time.  BERRANT 
entered  into  his  service  under  a  written  contract  at  Lima  on  the 
2.~>th  November,  1853.  There  is  a  passage  which  I  cannot  find 
at  this  exact  moment — it  is  not  marked  in  my  learned  friend's 
copy,  but  there  is  a  passage  marked  in  one  of  the  letters  which 
he  wrote  in  South  America  after  his  arrival  there,  about  the  mule, 
either,  from  being  too  heavily  laden,  or  from  some  other  reason, 
going  over  a  precipice. 

The  LORD  CHIEF  JUSTICE:  You  will  find  it  in  the  letter  to 
Lady  DOUGHTY,  and  also  to  Mrs.  SEYMOUR. 

M*r.  TAYLOR  (Juryman)  :  No.  370. 

Dr.  KENEALY  :  Well,  as  you  are  familiar  with  it,  I  shall  not 
trouble  you  with  the  passage  itself.  It  is  about  a  mule  falling 
down  a  pre<  a  good  de'il  of  graphic  descrip- 

tion given  of  the  life  they  passed   in  those  wild.s,   and   you  will 
irkable   statement   made    which   Mr.    GrlBBES  did   not 
ilier  iii  iUentiret.y,  what,  I  Hiigge-a<;<l  had  been  mentioned  to 

in  IHii.j,  wlien  he  first  had  commune 
iiim.      Milt   in    lKi;.ri   if  the   Defendant  were  not    I!' 
would   have  been  impossible  for  him  to  have  known  any  of  the 
adventures  of  KoGEU  when  he  was  crossing  those  mountains  when 


this  particular  accident  happened  to  the  mule  in  question.  Gen- 
tlemen, my  friend  has  found  it  for  me  :  "Two  mules  carried  my 
luggage,  and  the  other  was  following.  AVe  did  not  reacli  the 
foot  of  the  Cordilleras  till  the  third  day.  As  soon  as  we  began 
to  ascend  the  first  chain  of  mountains  one  of  the  mules  (the  one 
wh;ch  carried  my  two  portmanteaus)  did  not  appear  willing  to  go, 
and  at  that  moment  she  was  alone  turned  round,  began  running 
down  the  side  of  the  hill  with  such  velocity  that  she  could  no 
longer  stop  when  she  tried,  but  began  rolling  down  wonderfully 
fast  with  my  luggage  tied  on  her  back,  with  a  box  of  biscuits 
which  broke  open  so  as  to  leave  them  at  liberty  to  roll  about  in 
every  direction.  The  mule  after  having  rolled  in  such  a  manner 
for  about  30  or  40  feet,  fell  from  the  height  of  50  feet  and  broke 
one  of  her  legs,  we  were  accordingly  obliged  to  leave  her  there 
and  put  the  cargo  on  another  mule."  And  I  think  there  are  one 
or  two  allusions  to  the  danger  and  precipitous  nature  of  those 
enormous  mountains.  Then  at  page  303  I  asked  Mr.  GIBBES  : — 
"  He  told  you  he  had  been  straight  across  the  country  of  South 
America  ? — I  gathered  very  distinctly  from  him  that  he  said  he 
had  been.  Do  you  remember  his  telling  you  a  story  about  a 
mule  that  fell  down  the  mountain  ? — I  can  scarcely  answer  your 
question  distinctly  as  to  that.  He  told  me  stories  about  mules 
and  precipices,  and  something  of  that  sort,  and  the  way  they 
travelled,  and  various  things  connected  with  the  way  in  which 
they  travelled  in  South  America.  Just  try  and  remember? — I 
cannot,  indeed.  To  tell  you  the  truth  1  am  sometimes  absent, 
and  let  a  man  rattle  on  whatever  he  likes  to  talk  about,  and  I  am 
thinking  of  something  else.  I  am  asking  you  from  what  you 
know  ? — I  cannot  answer.  If  I  could,  I  would.  I  cannot  say 
about  a  mule  falling  down  a  precipice.  At  the  present  moment 
I  cannot  tell  you.  I  will  try  and  bring  it  to  your  recollection, 
by  the  use  of  the  word  '  surefooted  ness '  V — Yes,  he  told  me  about 
the  surefootedness  of  mules.  The  astonishing  surefootedness? — 
I  do  not  know  that  he  used  the  word  'astonishing.'  In  crossing 
the  mountains  ? — Yes.  Perhaps  that  little  word  will  recall  to  your 
recollection  the  story  of  the  mule  falling  down  the  precipice,  as 
they  were  crossing  the  mountain  ? — Will  you  reserve  that  to  the 
end  of  your  examination  ?  It  may  come  to  my  mind."  I  rather 
think  I  did  not  ask  him  any  question  about  the  matter. 

The  LORD  CHIEF  JUSTICE  :  He  came  back  next  morning,  and 
said  he  could  not  remember  anything  farther.  He  came  for  some 
other  purpose,  and  had  said  he  would  consider  it  in  the  night, 
but  did  not  remember  it. 

Dr.  KENEALY  :  At  all  events,  Gentlemen,  he  recollects  sufficient 
for  my  purpose.  Now,  the  theory  of  the  Prosecution  is  that 
ROGER  TICHBORNE  and  all  that  he  ha  1  in  the  world  went  to  the 
bottom  of  the  sea  on  board  the  '  Bella.'  That  is  their  theory, 
that  he  took  everything  lie  had  on  board  the  '  Bella  '  with  him, 
and  did  not  leave  anything  behind  ;  that  he  went  down,  and  was 
never  again  heard  of.  How  could  this  man,  if  he  was  not  ROGER 
TICHBORNE,  know  anything  about  mules  and  precipices,  and  their 
surefootedness  ;  things  that  occurred  or  that  happened  to  ROGER 
TICIIUOUNE  when  crossing  these  gigantic  mountains  ?  It  is  im- 
possible. It  is  not  suggested  by  my  learned  friend  that  their 
imaginary  ARTHUR  ORTON,  as  I  must  take  the  liberty  of  culling 
him,  ever  knew,  or  met  any  person  who  had  known,  ROGER  TICH- 
BORNE in  South  America.  That  they  do  not  pretend,  and  I  do 
not  think  it  has  been  insinuated.  You  may  be  certain  that  having 
made  full  inquiries  about  this  Defendant  wherever  he  went,  that 
if  they  had  only  been  able  to  find  any  person  who  had  ever 
known  or  heard  of  ROGEI:  TICHBORNE  in  South  America,  they 
would  have  got  hold  of  that  person,  and  that  person  might  have 
told  us  whether  he  communicated  anything  to  him  or  not  about 
the  supposed  deceased.  But  no  such  person  is  produced,  and  I 
am  warranted  by  law  in  supposing  that  no  such  person  exists,  or 
can  be  found.  Then  if  that  is  so,  I  want  to  know  how  is  it 
possible  for  the  Defendant  in  1805  to  give  Mr.  GIBBES  an  account 
of  his  travels  in  America  which  he  had  no  means  of  discovering? 
There  has  always  been  a  kind  of  insinuation  that  ROGER  was  a 
very  great  journal  keeper,  and  that  his  journals  floated,  I  sup- 
pose, on  the  top  of  the  sea,  he  himself  being  buried  at  the  bottom, 
and  floated  on  to  Australia  and  Melbourne,  or  God  knows  where, 
and  then  fell  into  the  possession  of  the  Defendant.  That  is  a 
very  convenient  theory  for  my  learned  friend.  That  is  the  mean- 
ing of  asking  the  witness  did  he  keep  a  journal.  If  he  did  it  is 
a  singular  thing  that  none  of  those  journals  which  he  is  stippo  :ed 
to  have  kept  in  England  or  the  army  has  turned  up.  You  can- 
not imagine  that  he  took  away  to  South  America  journals  of  his 
English  life.  They  have  never  produced  any  journal  that  he 
kept  in  England.  They  give  you  something  like  a  shadow  of 
evidence  that  he  kept  a  journal  in  South  America,  because 
two  letters  which  they  put  in  evidence  contain  nearly  the 
same  records  of  the  adventures  of  the  Defendant.  I  don't 
quarrel  with  the  likelihood  that  these  two  letters  were  copied 
from  some  common  writing  that  he  used,  but  I  cannot  go 
beyond  that ;  and  I  cannot  for  the  life  of  me  understand  how 
if  this  young  man  went  to  the  bottom  of  the  ocean  his  journals 
could  have  come  to  the  supposed  ARTHUR  ORTON.  That  is  their 
theory  as  I  understand  it ;  and  that  is  the  way  in  which  I  put  it. 
You  will  deal  with  that  nonsense,  for  so  1  must  call  it,  as  it  de- 
serves.. If  il,  lie  true  Ilia'.  UOGM:  !'K'III:OI:N'K  was  drowned  in  the 
ISella,'  th  1,1.  everything  went  down,  as  Mr.  VIMNG,  the  owner, 
or  Mr.  KII.I.KV,  the  joint-owner,  supposes  she  went  clown  entirely, 
without  leaving  anything  behind  except  those  two  or  throe  mat- 
tresses and  other  things  that  were  found,  and  it  is  not  pretended 
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that  journals,  books,  or  luggage,  were  found  floating — if  they 
went  down  nil  record  of  RO<;KI:  went  down  with  her,  and  there- 
fore tliere  could  be  no  possibility,  as  it  seems  to  me,  by  which 
the  Defendant  could  have  got  any  notion  of  l!n<;n:  TICHHORNK  if 
he  be  not  RoOEB  TlCHBOBHI  himttlf ;  and  an  absolute  stranger 
to  RntiKi:  Tiriinoi'.NE'.s  life  and  adventures  cannot  have  known 
anything  about  mules  and  precipices.  That  is  impossible ;  and 
there  are  heaps  and  heaps  of  impossible  things  in  this  Case  which 
you  will  have  to  swallow  before  you  can  find  that  the  Defendant 
• :  but  this  is  about  as  impossible  a  thing  as  can 
lie.  My  learned  friend  is  going  to  suggest  to  you  that  he  who 
was  5  feet  !)$  in.  when  he  was  eighteen  years  of  age,  and  did  not 
grow  another  particle  until  he  was  twenty-one,  appears  now  before 
you  having  grown  down  to  5  feet  9  in. ;  but  I  think  you  will  believe 
that  there  is  a  strong  probability  that  a  man  who  had  attained 
such  a  high  stature  as  :<  feet  9£  in.  at  eighteen  years  could  not  have 
ceased  growing,  and  that  Aitniri:  ORTON,  when  he  was  twenty- 
one  was  6  feet  1  inch,  or  certainly  would  be  more  than  6  feet  in 
that  period  of  growth.  How  they  may  dispose  of  that  is  a  thing 
to  look  forward  to  with  some  anxiety.  How  they  can  venture  to 
give  you  anything  like  a  solution  of  how  it  was  that  this  journal 
(because  if  you  like  I  will  suppose  it  to  exist)  of  ROGER  TICII- 
JIOKNK,  which  in  all  probability  was  taken  on  board  the  '  Bella ' 
with  the  remainder  of  his  luggage,  how  that  can  exist  at  the  eud 
of  twelve  or  thirteen  years,  and  come  into  the  hands  of  their 
ARTHUR  ORTON,  is  another  of  those  things  that  I  think  they  can 
never  explain.  Nay,  as  far  as  I  know,  they  cannot  suggest  even 
the  probability  of  it ;  and  I  know  the "  unbounded  limits  to 
whicn  my  learned  friend  rises  when  the  necessity  of  the  case  re- 
quires him,  but  I  did  not  certainly  hear  him  suggest  anything  in  his 
opening  speech,  by  which  after  such  a  number  of  years  that  jour- 
nal could  come  into  the  possession  of  his  ARTHUR  ORTON.  Those 
are  one  or  two  little  things  that  I  am  looking  forward  to  with  some 
anxiety,  when  I  hear  my  learned  friend's  summing  up.  As  to  the 
first,  it  seems  to  me  impossible  to  get  over  it ;  that  ARTHUR  URTON 
who  must  have  been  6  ft.  1  in.,  probably  more — I  do  not  think  I  ex- 
aggerate if  1  suppose  he  was  a  young  man  6  ft.  1  in.  at  twenty-one 
years  of  age — lias  now  come  down  to  be  a  man  5  ft.  9  in.  I  have  no 
doubt  that  he  will  try,  particularly  when  he  hears  the  evidence  I  shall 
offer  ;  and  that  that  is  the  actual  height  of  the  Defendant.  Now, 
in  connection  with  that,  Gentlemen,  it  will  be  well  that  you 
should  bear  in  mind  the  remarkable  proof  given  by  Mr.  ARTHUR 
HODSON.  There  might  be  a  suggestion,  and,  no  doubt,  there  will 
be  an  infinity  of  suggestions  in  this  case,  that  when  their  supposed 
ARTHUR  ORTON  came  back  to  England,  he  might  have  picked  up 
this,  and  might  have  picked  up  that.  But  the  only  person  that 
ARTHUR  ORTON — their  ARTHUR  OHTON — had  met  withjwas  BOOLE, 
who  had  no  knowledge  whatever,  as  far  as  I  can^see,  of  ROGER 
TICHBOKNE'S  adventures  in  South  America  ;  who^certainly  would 
not  be  likely  to  remember  any  particula  r  incident  about  a  raula 
and  a  precipice,  and  surefootedness,  and  so  on.  Now,  what  is 
the  evidence  of  Mr.  HODSON  on  that  matter,  to  which  I  invite 
your  particular  attention,  because  Mr.  HODSON  is  by  no  means  a 
witness  for  me.  As  far  as  I  can  see,  he  had  no  friendly  feeling 
towards  the  gentleman  whom  I  represent ;  on  the  contrary,  he 
rather  thought  he  was  a  low  and  contemptible  sort  of  snob 
because  he  saw  him  go  and  talk  to  some  one  or  other  of  the 
second  class  passengers.  He  kept  aloof,  as  it  were,  from  him; 
kept  him  altogether  from  coming  between  the  wind  and  his 
nobility,  and  did  not  seem  to  acknowledge  that  two  such  persons 
could  very  well  inhabit  the  same  hemisphere  as  the  Defendant 
and  Mr.  ARTHUR  HODSON.  I  asked  him  "Did  he  tell  you  any- 
thing about  Paris? — 1  do  not  recollect  his  mentioning  Paris,  he 
mentioned  South  America  a  good  deal.  You  do  not  remember 
his  mentioning  anything  about  Paris? — (After  a  pause) — I  do 
not.  Did  he  give  an  account  of  his  ride  over  the  Pampas  in 
South  America  ? — Yes,  he  alluded  to  having  taken  long  rides  in 
South  America."  How  in  the  world  could  ARTHUR  ORTON  know 
anything  about  ROGER'S  life  and  adventures  in  South  America? 
ARTHUR  ORTON  could  not  have  any  knowledge  of  that.  I  defy 
my  learned  friend  to  suggest  anything  that  will  bear  fair  and 
honest  examination,  as  to  how  a  person  like  ARTHUR  OHTON  could 
know  anything  about  ROGER  TICIIBORNE.  Remember,  ARTHUR 
ORTON  is  supposed  to  have  entirely  disappeared,  as  far  as  I 
remember,  from  any  portion  of  that  world  in  1850  ;  because 
I  think  he  came  back  to  London  in  1851. . 

The  LORD  CHIEF  JUSTICE  :  He  left  in  1851  and  came  back  to 
this  country. 

Dr.  KENEALV  :  My  lord  says  in  February,  1851,  he  came  back 
or  thereabouts,  and  therefore  he  could  have  no  knowledge  of 
what  was  going  on  in  1854  with  ROGER  or  anything  connected 
with  him  ;  because  we  know  that  ROGER  TICIIBORNE  did  not  sail 
from  this  country  until  1853  ;  so  that  it  seems  to  me  to  require 
a  species  of  miracle  to  explain  how  that  knowledge  could  be  in 
the  mind  of  this  gentlemen  when  he  is  coming  home  in  1869  from 
Panama,  where  he  meets  Mr.  HODSON.  "Did  he  give  you  an 
account  of  his  ride  over  the  Pampas,  in  South  America  ? — Yes, 
lie  alluded  to  having  taken  long  rides  in  South  America.  The 
Lord  Chief  Justice  :  That  is  a  very  different  thing.  That  is  not 
the  question  put? — I  do  not  remember  the  I'ampas.  Dr.  K i NEALY : 
4  Long  rides'  will  suit  me  just  as  well.  Did  he  tell  you  hov, 

M   had   been   iu   the  saddle  V— Xo,   he  (lid   not.      I  d >"t 

ri-rollrc.t  (hat.  Rides  to  a  very  considerable  extent? — Yes,  I 
repeat  the  words  he  told  me— that  ho  had  had  long  rides  in  South 
America.  Did  he  tell  you  anything  about  crossing  the 


Cordilleras  ? — No,  he  did  not.  Did  he  tell  you  anything  about 
his  shooting  in  South  America  V—  Xo,  he  did  not.  Did  you 
never  ask  him,  had  he  any  sport  there? — You  are  putting  a 
number  of  questions  to  me,  and  1  must  say  this,  that  my  con- 
versations witli  Sir  Riic.Elt  TICHBOR.NE  on  board  the  '  Kakaia,' 
were  few  and  far  between."  Then  Gentlemen,  "  Did  he  describe 
any  parts  of  the  place  in  South  America  where  he  had  been  at? 
— I  do  not  recollect  that.  I  should  like  to  mention  this,  that 
we  were  detained  for  six  days  at  an  hotel  in  Panima  :  and  >ir 
Ko'.KIi  TlCHItoiiSK.  as  he  was  called,  was  the  person  who  add 
the  w  liters,  and  assisted  us  with  his  /xitoi.i  to  gain  us  what  wo 
w.inted.  The  Ixird  Chief  Justice:  His  what? — A  sort  of  South 
American  /»</<ii.«  he  made  use  of.  We  were  at  the  same  hotel,  and 
we  had  our  dinners  together,  all  the  passengers.  This  was  at 
Panama,  was  it? — An  hotel  at  Panama.  Dr.  KKNEALY  :  Did  the 
jxitnin  go  beyond  this,  'bread,  wine,  meat,' and  things  of  that 
kind  that  were  wanted  at  a  particular  time  ? — Well,  he  made 
himself  understood.  Hut  in  that  way? — Yes,  exactly.  I  am 
sure  you  are  not  meaning  to  insinuate  that  he  carried  on  a 
conversation  in  Spanish  ? — No,  1  am  not.  The  Lord  • 
Justice  :  Do  you  understand  Spanish  yourself  ? — No,  I  under- 
stand Italian,  and  it  is  not  exactly  the  Bame  thing.  However, 
he  made  himself  understood  and  1  may  say  he  was  very  useful. 
Dr.  KENEALV  :  lie  called  for  bread,  wine,  and  so  on,  just  as  it 
was  required;  no  more  than  that — is  not  that  so? — Yes,  very 
much  so.  Did  he  tell  you  he  had  picked  up  that  in  his  South 
American  travels? — He  did.  He  did  not  seem  to  you  to  be  a 
very  brilliant  linguist,  I  am  sure? — No,  he  did  not.  Did  he  make 
any  allusion  to  having  led  rather  a  wild  life  in  South  America? — 
Yes,  he  did."  How  in  the  world  is  it  possible — how  is  it  con- 
ceivable that  if  ROGER  TICIIBORNE  went  down  in  1S.VI  that  in  1805 
a  man  who  had  never  met  him,  who,  as  far  as  all  appears,  had 
never  even  heard  of  him,  could  tell  us  these  wonderful  things  that 
happened  to  him  so  many  years  before  ?  The  Lord  Chief  J ustice  : 
That  has  so  very  wide  a  signification  according  to  the  way  you 
interpret  it,  a  man  might  live  in  the  prairies  or  in  the  wilds,  and 
you  would  call  it  a  wild  life.  It  also  means  something  of  a  very 
different  character.  Dr.  KENEALY  :  If  Mr.  HODSON  remembers 
anything  of  a  particular  character,  perhaps  he  will  give  it? — No, 
I  do  not ;  I  speak  generally.  My  recollection  is  that  he  did  say 
•o.  The  Lord  Chief  Justice :  Can  you  tell  us  what  meaning 
that  conveyed  to  your  mind,  because  it  may  mean  that  a  man  has 
led  a  life,  as  I  said  just  now,  in  the  prairie  or  forest.  It  may 
also  mean  that  he  has  led  a  dissolute  life  ? — I  must  eay,  if  I  am 
pressed  to  give  an  answer,  it  was  a  dissolute  life.  Dr.  KENEALY  : 
Do  you  remember  his  mentioning  that  he  had  suffered  a  little 
from  the  effects  of  that  dissolute  life  there  ? — Yes,  I  do." 

Gentlemen,  1  believe  I  shall  be  in  a  condition  to  give  you  some 
evidence  of  that  character  that  will  satisfy  you  that  when  this 
Defendant  spoke  of  the  sort  of  career  he  was  leading  out  there, 
he  spoke  of  it  from  actual  and  painful  knowledge.  My  learned 
friend  reminds  me,  and  I  am  much  obliged  to  him  for  it,  that  at 
that  time  he  did  not  know  anything  of  any  person  connected 
with  ROGER  TICIIBORNE  except  BOGLE,  and  the  notion  is  that 
BOGLE  is  a  kind  of  universal  genius,  and  has  a  universal  memory 
capable  of  coaching  him  up  in  everything,  and  that  ho  remembers 
everything  that  BOGLE  coaches  him  up  in.  But  just  see  the 
absurdity,  so  like  the  ROGER  you  know  in  the  letters  we  have 
been  reading,  the  reckless  style  of  correspondence  and  language 
he  indulges  in  at  times.  I  say  to  Mr.  HODSON,  "  What  did  he  say 
about  BOGLE? — He  said  that  BOGLE  had  been  an  assistant  game- 
keeper on  the  estate,  and  that  he  was  receiving  a  pension  from 
the  family.  You  are  quite  sure  that  he  mentioned  his  being  an 
assistant  gamekeeper  ? — Yes,  as  far  as  1  recollect."  You  know 
that  anything  more  absurd  he  could  hardly  have  said.  It  is  of 
just  the  same  species  as  he  had  been  speaking  to  Mr.  GIBBES  and 
others  ;  absurdities  which  are  a  clear  indication  of  a  brain  that 
wanders  at  times.  Now,  if  a  man  were  capable  of  remembering 
all  the  wonderful  things  BOGLE  told  him,  he  would  not  have 
committed  the  gross  and  absurd  folly  of  saying  that  BOGLE,  a 
black,  had  been  assistant  gamekeeper  on  his  uncle's  estate. 

Gentlemen,  ho  men t ions  also,  as  my  leained  friend  reminds  me, 
in  that  conversation,  the  '  Osprey.'  It  is  very  well  you  should 
recollect  that,  because  one  of  the  theories  of  this  Prosecution  is 
that  the  'Osprey'  was  a  kind  of  discovery  made  amongst  half-a- 
dozen  other  ships,  when  he  went  down  to  Liverpool  and  to  LLOYD'S, 
and  when  Mr.  HOLMES  went  here  and  there,  ami  everywhere. 
But  note  the  fact,  that  long  before  he  came  to  England,  b»fore 
he  knew  anything  about  this  '  Osprey,1  before  the  wonderful  fact 
that  he  names  three  of  the  seamen  who  were  found  on  board  the 
'Osprey' — I  was  wrong  in  the  observation,  1  mean  the  'Bella,' 
and  I  am  not-  sorry  that  I  hear  underneath  me  the  word,  "  No,"' 
because  I  wish  to  be  as  exact  as  I  can  ;  but  in  DSfi.'i  wo  have  Un- 
remarkable fact  that  he  mentions  the  '  Osprey,'  and  no  doubt 
mentioned  to  Mr.  HOLMES  all  about  being  saved  by  her,  although 
Mr.  HODSON  (I  have  not  read  the  evidence  lately)  does  not  seem 
to  recollect  it  very  fully. 

Mr.  Justice  LUSH  :  Oh  yes. 

Dr.  KENKALY  :  He  is  positive  that  he  mentioned  the  '  Osprey,' 
because  he  says  it  is  a  notorious  fact  on  hi<  mind  ;  he  conveys  the 
idea,  but  I  do  not  think  that  he  gives  any  full  account  of  it. 

But,  Gentlemen,  he  mentioned  enough  for  my  purpose,  the  I '.« •(. 
of  the  long  rides,  the  sort  of  life  that  he  was  leading,  facts  con- 

*  The  word  "  No"  camo  from  tho  Defendant. 
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neeted  with  what  we  know  ROGER  TICHBORNE  had  experienced 
in  South  America  ; — he  mentioned  those  things  at  the  time  to 
Mr.  HODSON  which  he  could  by  no  means,  as  it  seems  to  me,  know 
if  he  be  not  the  real  man. 

Now,  Gentlemen,  what  is  his  condition  there  ?  I  think  you 
have  heard  enough  of  him  to  be  satisfied  that  it  was  not  a  con- 
dition of  respectability.  I  have  told  you  already  that  I  can  conceive 
hardly  anything  more  degrading  to  the  true  gentleman  who  had 
any  magnanimous  feeling,  than  being  shipped  on  board  as  lie  was, 
and  stowed  away,  as  it  were,  like  something  contraband.  I  could 
imagine  a  man  submitting  to  almost  anything  rather  than  to  an 
indignity  of  that  kiud.  You  will  hear  a  different  version  from 
that  which  was  presented  by  my  learned  friend — and  \ipon  that 
version  and  its  veracity  of  course  a  great  deal  of  your  verdict  will 
depend,  because  if  you  believe  the  evidence  which  I  am  instructed 
I  shall  be  able  to  offer  you  about  his  coming  and  going  on  board 
the  '  Bella,'  you  will  have  a  different  account  from  that  which 
has  been  already  given  ;  an  account  that  differs  from  it  in  material 
particulars  ;  and  I  think  you  will  be  satisfied  that  the  man  who 
went  on  board  that  '  Bella '  was  a  man  who  had  a  brown  mark  on 
hia'side  :  an  unmistakeable  brown  mark,  exactly  the  same  as  the 
Defendant  has  who  is  sitting  there  before  you.  As  I  have  said 
before  I  have  such  undoubted  confidence  in  the  instructions 
which  I  have  received  as  to  the  totally  unassailable  character  of 
the  witnesses  whom  I  am  about  to  call,  as  to  their  coming  forward 
solely  and  entirely  without  the  slightest  expectation  of  reward  — 
because  none  has  been  held  out  by  this  man,  who  is  a  pauper  at 
this  present  moment— I  have  so  complete  a  reliance  on  their  un- 
assailable character,  that  1  again  invite  my  learned  friend,  if  he 
be  able,  to  ehake  the  testimony  of  that  witness  who  will  give 
that  most  important  and  vital  evidence  upon  the  wreck  of 
that '  Bella '  upon  which  I  will  not  now  comment.  But  I  call 
your  attention  to  this.  Over  and  over  again  my  learned  friend 
has  asked  his  maritime  witnesses,  was  it  possible  for  12  feet  of 
water  to  have  been  in  that  ship  without  its  being  known  or  dis- 
covered long  before  ?  and  his  maritime  witnesses  all  of  them  have 
said  no,  and  have  treated  this  as  one  of  the  grossest  absurdities 
going,  that  any  man  could  state  such  a  story,  and  I  say  that  that 
is  to  my  mind  a  marvellous  proof  that  that  Defendant  is  not 
ARTHUR  OKTON,  the  sailor,  the  man  who  knew  all  about  the  sea, 
aud  who  is  the  last  man  in  the  world  to  have  invented  a  story 
which  they  treat  as  ridiculous  and  absurd.  I  c:in  well  imagine  a 
landsman  who  knows  nothing  about  ships,  and  the  quantity  of 
feet  of  water  on  board,  making  a  complete  fool  of  himself  in  a 
m  itter  of  that  kind,  but  I  cannot  imagine  ARTHUR  ORTON,  brought 
up  in  \Vappingamongstsailors,  amongst  persons  who  knew  every- 
thing about  ships — 1  cannot  imagine  AKTHUR  OUTON  making  a 
blunder  of  that  sort,  and  that  to  my  mind  is  strong  proof  that  this 
is  not  ARTHUR  ORTON.  If  this  Defendant  had  shown  any  mari- 
time or  nautical  knowledge  or  skill,  that  would  have  been 
evidence  that  he  was  ARTHUR  ORTON;  but  the  more  complete 
donkey  he  shows  himself — and  about  bis  sincerity  when  he  told 
that  story  about  the  twelve  feet  of  water  I  think  no  one  can  doubt 
— the  more  complete  donkey  he  makes  of  himself  in  matters  of 
that  kind,  the  more  completely  to  my  mind,  at  all  events,  he 
carries  conviction  that  he  knew  no  more  about  the  sea  or  nautical 
in  liters  than  I  myself  do,  or  any  of  those  friends  of  mine  sitting 
aruuud  me  here  ;  so  that  the  very  thing  which  they  are  putting 
forward,  as  one  of  their  strongest  points,  to  show  that  he  is  not 
KOQER  TICHBOKNE,  I  submit  to  you  is  a  strong  argument  to  show 
that  lie  is  KOUEIS  TiCHBOBMK.  If  ARTHUR  ORTON  were  fabricating 
a  fool's  story  about  a  ship  going  down  in  that  way  he  would  have 
taken  care,  if  he  is  this  artful  and  accomplished  knave  and  im- 
postor tliat  he  is  represented  to  be,  to  have  made  no  mistake  and 
not  have  come  foiward  and  endeavoured  to  talk  over  a  Jury  by 
absurdity  at  all  events.  A  man  who  has  passed  through  such 
vicissitudes  of  life  as  this  unfortunate  wretch  has ;  who  has  utterly 
destroyed  his  memory  or  impaired  it,  could  hardly  be  responsible 
for  a  great  portion  of  what  he  does  say.  A  man  who  comes  for- 
ward and  talks  in  that  loose,  reckless,  and  absurd  way,  is  certainly 
not  likely  to  be  the  cool,  crafty,  and  cunning  impostor  with  his 
plans  deeply  laid  and  all  his  artifices  deeply  prepared  ;  but  that 
is  wh;it  my  learned  friend  represents  this  Defendant  to  be.  Gentle- 
men, 1  invite  you  to  go  with  me,  and  at  present  at  all  events  to 
assume  that  his  story  is  correct — not  to  assume  that  he  is  an  im- 
postor, because  you  are  too  just  and  honourable  to  do  that — but 
to  assume,  as  the  law  most  mercifully  and  wisely  says,  that  thia 
man  shall  be  taken  to  be  innocent  until  he  is  proved  to  be  guilty. 
The  way  of  a  great  many  is  to  assume  that  every  man  is  guilty, 
and  call  on  him  to  prove  his  innocence  ;  but  it  is  a  theory  which 
my  learned  friend  will  hardly  venture  to  put  before  you, 
though  he  has,  I  think,  put  one  or  two  startling  theories  before 
you  in  this  case.  I  ask  you  to  go  with  me  on  the  assumption 
that  his  narrative  is  correct,  that  that  ship  did  go  down,  as  every 
day  unfortunately  happens  to  ships,  and  that  the  sailors  took  to 
the  boat*.  1  will  comment  by-and-by  upon  another  ridiculous 
absurdity  of  thia  man,  that  to  which  my  lord  has  also  called  your 
attention,  and  which  I  say  no  sailor  who  had  been  on  board  ship 
a  week  even,  who  had  lived  in  Wapping  a  great  part  of  his  life, 
and  on  board  ships,  and  in  communication  with  nautical  people, 
would  ever  have  made  :  that  the  sailors  put  provisions  on  board 
the  long  boat  only,  and  that  they  did  not  put  anything  into  the 
second  boat,  "  and  every  night  we  in  the  second  boat  pulled  up 
to  the  long  boat  and  got  our  provisions,  and  then  went  and  took 
caru  of  ourselves."  Do  you  think  that  any  sailor  would  ever 


have  said  such  a  thing?  Why  had  any  such  notion  been  presented 
to  the  Blind  of  a  sailor,  he  would  have  laughed  in  your  face  at 
the  folly  and  absurdity  of  it;  but  that  is  what  is  presented 
as  being  said  by  the  skilled  sailor  of  Wapping. 

The  LORD  CHIEF  JUSTICE  :  Then  I  understand  we  are  to  take  it 
that  that  statement  cannot  be  disproved? 

Dr.  KENEALT  :  My  lord,  he  gives  two  accounts  of  it.  First  of 
all  he  gives  the  account  in  the  proceedings  in  Chancery,  namjly, 
that  provisions  were  on  board  the  two  boats. 

The  LORD  CHIEF  JUSTICE  :  I  am  quite  aware;  that  is  one  of  the 
most  startling  contradictions  of  the  whole  story.  That  is  not  what  I 
am  speaking  of,  but  in  that  part  of  the  statement  which  consists 
of  saying  that  the  provisions  and  the  water  were  put  on  board 
one  boat  only,  and  the  other  pulled  up  night  and  morning  in  order  to 
receive  the  necessary  supply  for  the  ensuing  twelve  or  twenty-four 
hours.  Am  I  to  take  that  as  given  up  by  you  as  incredible.* 

Dr.  KENEALT  :  I  say,  my  lord,  that  we  are  to  take  the  two  state- 
ments together.  First  of  all,  we  have  the  natural  and  likely 
statement  that  is  contained  in  the  Bill.  Secondly,  the  statement 
on  his  cross-examination  in  the  Court  of  Chancery. 

The  LORD  CHIEF  JUSTICE  :  And  I  think  in  his  examination-in- 
chief,  if  I  mistake  not. 

Dr.  KENEALY  :  I  have  it,  my  lord,  and  will  come  to  it  very 
soon. 

The  LORD  CHIEF  JUSTICE  :  Yes,  but  1  mean  do  we  understand 
you  give  that  up  ?  That  is  all. 

Dr.  KENEALY:  All  I  want  to  convey  to  the  Jury  is  this,  that  it 
was  in  the  Court  of  Common  Pleas  that  he  gave  the  account  of 
the  long  boat  alone  taking  the  provisions  and  the  other  pulling 
up. 

The  LORD  CHIEF  JUSTICE  :  Certainly,  and  the  contradiction 
struck  me  forcibly. 

Dr.  KENEALY  :  All  I  urge  about  that  is,  that  it  is  a  mistake 
which  no  sailor  could  have  fallen  into. 

The  LORD  CHIEF  JUSTICE  :  That  is  because  it  could  not  be 
true,  if  I  understand  your  argument  right  ? 

Dr.  KENEALY  :  That  it  could  not  be  real,  my  lord. 

Mr.  Justice  LUSH  :  I  will  ask  the  question,  to  understand  whut 
your  position  is,  whether  you  say  the  account  of  the  wreck  is  true 
or  is  not  true  ? 

Dr.  KENEALY  :  1  say  the  account  of  the  wreck  which  he  giv^s 
in  the  Bill  in  Chancery  and  in  a  portion,  as  it  seems  to  me,  of  the 
examination  in  Chancery,  is  consistent  with  all  truth,  aud  is  true. 

The  LORD  CHIEF  J  USTICE  :  We  are  speaking  of  the  other 
one. 

Dr.  KENEALY  :  The  other  one  is  perfectly  absurd. 

Mr.  Justice  LUSH:  Not  true? 

Dr.  KKNEALY  :  I  call  it  absurd. 

The  LORD  CHIEF  JUSTICE:  But  is  it  absurd  because  it  is  in- 
credible or  untrue  ? 

Dr.  KENEALY  :  My  lord,  one  or  other  of  the  stories  must  be  true. 

The  LORD  CHIEF  JUSTICE  :  Not  necessarily.  One  of  them  must 
be  untrue.  In  the  first  place  they  are  inconsistent  and  therefore 
one  must  be  untrue.  But  I  understand  you  to  say,  that  inde- 
pendently of  these  being  two  contradictory  statements,  one  of 
them  is  in  itself  so  absurd  that  it  must  be  uutrue? 

Dr.  KENEALY  :  Yes,  absurd  and  ridiculous. 

Mr.  Justice  LUSH  :  The  one  given  on  cross-examination? 

Dr.  KENEALY  :  Yes,  if  your  lordship  forces  me  to  it ;  the  reason 
I  do  not  want  to  pledge  myself  to  the  word  "  untrue,"  is,  lest  it 
might  possibly  be  said,  "  Why,  here  is  an  admission  of  false- 
hood." 

The  LORD  CHIEF  JUSTICE  :  Yes,  I  quite  understand  why  you 
put  it  so,  untrue  in  fact,  but  not  intentionally. 

Dr.  KENEALY  :  That  is  what  i  meant  to  convey,  my  lord.  Of 
course  I  could  answer  you  at  once,  but  that  I  feared  lest  my 
learned  friend  would  take  advantage  of  that  admission  and  say, 
when  I  had  no  means  of  answering  him,  u  Why,  here  is  his  own 
Counsel  admits  that  it  is  not  true."  That  is  the  reason  why  I 
did  not  immediately  answer  your  lordship.  The  way  I  put  it 
is,  that  it  is  absurd ;  and,  as  your  lordship  puts  it,  not  inten- 
tionally untrue ;  because  it  is  absurd  to  suppose  that  any  snilor 
could  have  thought  that  anybody  could  believe  such  a  ridiculous 
account  as  that. 

Mr.  TAYLOR  (Juryman) :  ROGER  TICHBORNE  was  on  board  ship 
a  great  many  weeks,  and  would  know  how  things  were  managed 
on  board  ship. 

Dr.  KENEALY  :  Very  likely  he  was ;  and  if  ROGER  TICHBORNE 
had  availed  himself  of  the  numerous  facilities  which  in  the  course 
of  his  life  were  presented  to  him,  he  would  have  been  a  very 
different  man  from  what  he  was.  It  requires  a  great  deal  of 
wisdom  to  appreciate  all  the  surrounding  advantages  which  he 
had.  lie  had  facilities  for  learning  drill,  aud  I  am  sure  there  is 
not  one  of  you  believes  that  he  was  a  perfectly  drilled  soldier; 
although  he  did  all  he  could ;  and  the  military  gentlemen  speak 
of  the  desire  he  possessed  to  master  his  drill  and  yet  he  never 
could.  One  of  those  military  gentlemen — the  Adjutant  who 
taught  him — said  he  knew  it  all  perfectly  on  paper. 

The  LORD  CHIEF  JUSTICE:  It  is  right  to  call  your  attention 
to  this,  because  I  should  call  the  attention  of  the  jury  to  it  here- 


•  A  most  improper  question.  If  TICHBORNE,  as  h9  says,  was  in  a 
half  maniacal,  or  wholly  drunken  coailition,  on  board  tho  long  boat, 
why  should  we  wondor  at  anything  that  he  recollected  of  what  took 
place  ? 
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after.      It  i.s  nut  in  OTOM- examination,  when  the  matter   is 

Mcnly  put  to  a  iii.in,  and  his  i  tion  has  not  had  an 

opportunity  of  being  sufficiently  recalled  ;  it  is  in  the  examina- 
tion-in-ehief,  and  therefore  on  the  instructions  triveti  to  his  own 
Counsel,  because  Mr.  GIFFAHD  gets  out  the  fact  that  the  pro- 

M  and  water  were  placed  in  only  one  boat. 
Mr.  .1     dee  Lots:  So  it  struck  me,  that  it  must  be  on  the  in- 
stru 

]>r.   KINKAI.Y:  T  take   an    entirely   d|)p(i-itf  v;ew   from  your 
'P  mi  that,  and  consider  that  tin1  man  win  >  I,MVI' those  instruc- 
tions to  his  linvyers  to  instruct  his  Counsel  ilid  not  know  what  he 

Tin-  LOBD    (':  •  '•'•:  Well,  if  the  Jury  choose  to  take 

.•mother  in 

Dr.  Ki M  \i  v  :  That  i.s  the  view  I  ask  the  Jury  to  take  of  it. 

Tin-  LORD  t'llii  :    What  are  we  to  rely  upon':' 

J)r.  KKNI.AI.Y  :   I  do  not  know  what  we  are  to  rely  on.     But  when 
the  Jury  have  had  vividly  brought  before  them  the  condition  in 
which  this  man's  brain  must  have  been  from  the  way  in  which  it. 
was  sapped  by  early  dissipation,  and  injured  by  the  accidei 
falls  on  the  head  which  he  had.  the  Jury  will  begin  to  think  that 
is  no  other  way  of  accounting  for  his  absurditvs  than  suppos- 
nething  wrong  about  him. 

'The  l,ni;n  Cm  :  The   Jury  have  heard  the  cross- 

examination  from  one  end  to  the   other,  and    the.  more  essential 
parts  pointed  out,  and  will  judge  whether  this  was  a  man  iu    full 
D  of  his  faculties  or  not. 

Dr.  KKXEALY  :  They  will,  and  if  they  ever  met  a  man  who  has 
1  his  brain,  on  some  subjects  he  will  talk  as  wisely  as  can 
be,  but  on  matters  connected  with  the  illness  of  his  brain,  as  I 
will  prove  that  the  wreck  of  the  '  Bella'  and  his  recovery  by  the 
'  <  Isprey  '  were,  then  the  Jury  will  find  there  is  a  great  deal  of 
reason  for  supposing  that  there  may  be  something  wrong  about 
this  man's  brain  in  some  respects,  which  accounts  for  a  great 
many  of  his  absurdities  and  follies,  while  in  other  respects  he  is 
perfectly  shrewd  and  capable  of  taking  care  of  himself.  There  is 
no  anomaly  in  it  or  inconsistency.  The  human  brain  and  mind 
are  worlds  of  mystery  which  even  the  most  learned  men  are  not 
fully  acquainted  with. 

Gentlemen,  so  far  from  appearing  to  weaken  my  case,  as  it  did 
to  the  Lord  Chief  Justice,  that  these  were  deliberate  instructions 
given  by  this  man  to  his  attorney,  instructions  that  must  have 
struck  the  mind  of  that  attorney  if  he  had  any  common  sense  at 
all,  instructions  that  I  think  you  may  fairly  say  must  have  been 
commented  upon  and  must  have  been  discussed  before  they  were 
finally  reduced  into  the  form  of  a  brief,  and  yet  for  aught  we 
know  were  apparently  insisted  upon  by  this  man ;  instead  of 
weakening  the  strength  of  the  position  which  I  put  before  you, 
the  strange  fact  seems  to  me  to  strengthen  that  position  enor- 
mously. They  are  things  said  deliberately,  not  in  the  confusion 
of  the  moment  or  when  the  mind  is  disturbed ;  they  are  fooleries 
and  absurdities  foolishly  stated. 

Mr.  Justice  LUSH:  Delusions) 

Dr.  KKNEALY:  I  do  not  go  the  length  of  delusions,  my  lord, 
but  1  call  them  absurdities ;  and  they  are  not  the  sole  absurdities 
that  you  will  find  that  this  man  has  been  guilty  of.  I  would  not 
call  them  absurdities  if  1  saw  any  apparent  object  that  he  had  to 
gain :  that  is  the  distinction  which  1  want  you  to  perceive  all 
through  this  case.  If  a  man  makes  a  statement  that  is  absurd, 
but  that  nevertheless  on  the  whole  is  like  to  serve  his  purpose,  I 
would  not  be  disinclined  if  you  took  an  adverse  view  of  that  sort 
of  conduct ;  but  if  a  man  makes  statements  that  are  manifestly 
absurd,  from  which  by  no  possibility  can  any  gain  accrue  to  him, 
whilst  I  would  not  go  the  length  of  calling  them  delusions,  I 
would  insist  that  they  are  mistakes  which  no  jury  ought  to  find 
are  founded  on  wilful  or  corrupt  motive.  This  is  the  distinction 
I  draw,  and  which  I  hope  you  will  bear  in  mind  all  through.  To 
everything  this  man  says,  which  would  be  a  matter  of  gain,  or 
likely  to  support  or  benefit  his  case,  I  ask  you,  if  you  like,  to  take 
an  adverse  view,  but  of  everything  that  by  no  possibility  can  help 
hi.s  case,  but  still  is  manifestly  ridiculous,  absurd,  and  foolish  on 
the  face  of  it,  1  say  do  not  take  a  hostile  view.  I  hope  you  will 
perceive  the  distinction  which  I  am  drawing.  1  will  illustrate  it 
a  little  more  when  I  come  to  that  story  which  he  told  to  Macarthy. 
Jf  anything  was  to  be  gained  by  saying  "  My  Mother  knows 
nothing  of  my  former  life,  it  was  quite  absurd  to  say  I  was  in  the 
Carabineers,  because  I  was  a  common  soldier  in  the  66th  regi- 
ment." That  a  man  should  say  that,  and  suppose  he  should  gain 
something  by  it,  is  absurd.  An  impostor,  instead  of  contradicting 
what  his  own  mother  said,  with  a  knowledge  that  his  mother  said  it 
mind  you,  would  grasp  at  all  sorts  of  information,  and,  when  he  had 
heard  his  mother  had  said  a  certain  thing,  would  say,  "  Yes,  that 
is  true."  Xo  impostor  since  the  beginning  of  the  world  would 
Bay,  '-What  my  mother  says  is  false."  That  is  the  absurdity  of 
this  ni:in.  'I  heir  theory  is  that  he  can  anticipate  everything  that 
is  forthcoming.  I  say  no.  When  1  conic  to  point  out  the  ridi- 
culous features  of  his  conduct,  you  will  be  satisfied  that,  so  far 
from  being  a  clever  man,  he  is  never  more  than  a  most  complete 
and  perfect  fool.  No  sailor,  I  say,  would  ever  have  told  such  an 
I  story  as  that.  No  sailor  could  have  instructed  his  lawyer 
that  that  w  < •  of  things.  Such  an  idea  would  never  have 

entered  hi.s  mind.     A  sailorwould  see  on  the  face  of  it  that  it  was 
i  and  ridiculous,  and  instead  of  telling  it  to  his  lawyer  he 
would  have  told  him  a  story  consistent  with  all  his  experience  as 
a  sailor,    lie  would  not  tell  a  story  inconsistent  with  everybody's 


i  rperienee  who   knows   anything   of   nan:  In   my 

judgment  that  course  of  en;  nee  of  innocence  ; 

I  if  he  had  told  him  the  story  which  a  sailor  would  have 
told  him  "  Kae.li  of  us  took  on  board  our  own  provisions,  and 
Dever  met  again  ;  we  were  separated  by  the  waters,"  that  might 

of  guilt,  because,  being  probably  true,  it  mi<:ht 
his  own  purpose  ;  but  the  other  not,  because  it  would  injure  his 
cause,  and  no  one   could  believe  that  an   impostor  would  put 
forward  a  statement  to   cut  the    throat   of   his   own   cl.iim.     A 
Wandering  fancy,  an  unsettled  mind,  explains  it  all. 

J  am  asking  you  therefore,  (lentlemen,  to  assume  with  me  for 
the  present— whether  I  shall  be  able  to  make  itout  or  not  will  be 
entirely  for  you — but  to  assume  with  me  for  the  present  that  the 
story  which  he  tells  is  true,  that  he  is  wrecked,  that,  there  are 
some  of  the  crew  saved  in  the  '  Osprey,'  that  the  '  Osprey '  tike* 
them  and  lands  them  at  Melbourne ;  and  then  I  ask  you  again  to 
bear  in  mind  the  observations  that  I  made  in  the  early  portion  of 
my  address  to  you,  whether  there  were  not  plenty  of  reasons 
operating  upon  the  mind  of  ROGEU  TICHBORSE  why  he  should 
not  enter  upon  a  new  life,  entirely  forgetting  the  old  and  past. 
Those  observations  I  will  not  repeat.  The  attention  with  which 
everyone  of  you  has  honoured  me  since  I  !•  L/HI.  satisfies  me 
that  I  have  not  thrown  away  a  word  upon  unlistening  cars. 
Although  all  of  you  cannot  be  supposed  to  bear  in  mind  what  I 
have  said,  still  in  most  of  you  1  have  no  doubt  the  general  purport 
of  the  argument  remains ;  therefore  1  will  not  repeat  what  i  hare 
sai  1  upon  that  matter.  I  think  there  is  a  great  deal  that  : 
well  justify  and  explain  ROGER'S  entire  retirement  from  a  life  and 
family  with  which  he  longed  to  be  disconnected.  Therefore, 
assume  that  we  have  him  in  Australia  ;  a.-sume  that  In;  dt. sires  to 
be  forgotten  by  his  family  ;  assume,  if  you  like,  that  matter  which 

ve  been  pressing  against  the  Defendant,  that  his  father, 
Mr.  JAMES  TICIIHORNE,  believed  him  to  be  dead — although,  for 
my  own  part,  why  his  father's  belief  on  that  matter  should  be  all 
important,  and  his  mother's  belief  be  of  no  importance  whatever, 
lam  unable  to  say.  My  friend,  no  doubt,  sees  a  wide  distinction 
between  the  belief  of  a  father  and  the  belief  of  a  mother  ;  I  see 
none,  I  must  confess.  I  think  on  a  matter  of  that  kind  the  belief 
of  a  mother  is  likely  to  be  of  more  value  than  the  belief  of  a 
father,  because  I  have  unbounded  and  implicit  faith  in  what  so 
many  people  sneer  and  scoff  at — that  is,  in  a  mother's 
instinct. 

I  have  called  your  attention  to  a  letter  written  by  this  lady  in 
Is.VJ,  who  afterwards  is  discovered  to  have  a  hli-  M«/<«/.'.  My 
learned  friend  has  rung  the  changes  on  that  matter  in  almost 
every  term  in  the  English  language  in  his  opening  speech  to  you . 
He  says  : — "  The  family  mourned  for  him,  but  there  was  one  poor, 
misguided,  crazy  soul  alone  who  refused  to  listen  to  the  voice  of 
reason,  or  to  believe  the  melancholy  fact  that  her  firstborn  son 
was  dead."  Again  he  calls  her  "  The  poor  old  Dowager,"  he  calls 
her  "The  poor  deluded  creature."  He  calls  her  "The  poor  old 
lady,"  he  calls  her  "  This  poor  weakcreature  ;"  he  calls  her  "  This 

Eoor  benighted  lady ;"  and  not  one  particle  of  evidence  has  my 
•iend  given  you  to  justify  language  of  that  description,  only  the 
evidence  of  this  man  who  was  taking  money  from  this  poor 
lady  with  her  Me  mala.de — a  man  who,  when  I  asked  him  over  and 
over  again  in  the  most  pointed  manner,  was  she  not  a  truthful, 
honourable  lady  ?  baffles  me  with  the  dishonest  reply,  "She  had 
a  Me  malade."  That  is  the  sort  of  evidence  my  friend  bases  that 
language  upon  ;  but  I  am  going  to  call  your  attention  to  her 
letters,  and  if  you  or  my  learned  friend  can  in  those  letters  point 
out  one  single  phrase  which  justifies  such  language,  I  shall  be 
surprised.  1  begin,  I  think,  with  about  the  very  earliest  letter  we 
have  of  hers  written  in  1849,  to  bar  brother,  Mr.  HENRY  SEYMOUR, 
which  is  important, atpage22(Yol.H.)  "  I  waited  till  the  last  very 
mournful  ceremony  was  over  to  acknowledge  the  receipt  of  your 
kind  letter  but  dear  HENRY  tears  can  only  express  the  feelings 
of  my  heart  for  the  dreadful  news  it  contained,  now  I  regret  not 
to  have  seen  him  in  the  last  few  days  that  he  spent  in  this  World, 
the  loss  of  my  poor  dearest  father,  so  deeply  felt  by  me  1  shall 
feel  as  long  as  1  live  accustomed  as  I  have  been  from  infancy  to 
let  him  know  all  my  actions  and  everything  I  did,  I  shall  cruelly 
feel  the  loss  of  the  deep  and  kind  interest  he  evinced  for  me  on 
all  occasions  but  I  think  dear  HENRY  that  I  may  add  to  your 
affliction  in  describing  to  you  my  afflicted  feelings  and  that  is  also 
the  reason  that  has  kept  me  from  answering  sooner  your  very 
kind  letter," — anything  more  considerate  it  would  be  impossible 
to  read — "however  as  you  promised  to  write  to  me  very  soon 
again  1  wish  very  much  that  you  may  fulfil  your  promise  as  it  is 
a  great  satisfaction  to  me  to  read  your  letters — I  have  been  ever 
since  you  wrote  to  me  thinking  of  that  mournful  &  lamentable 
ceremonie  when  we  are  separated  for  ever  from  a  person  we  so 
dearly  love — was  not  his  own  Father  buried  at  Northbrook,  had 
you  ever  visited  that  place  (Frant  I  mean)  before  ?  "  Now, 
Gentlemen,  that  letter  was  written  as  you  see  in  18-19,  and  you 
will  find  that  from  18-19  down  to  the  time  when  she  died  there  is 
not  one  single  letter  that  can  bo  produced  written  by  that  lady 
which  does  not  refute  the  imputation  of  that  French  priest  upon 
her  memory — an  imputation  which,  as  it  seems  to  me,  recoils 
upon  his  own  head,  for  I  cannot  well  conceive,  anything  worse 
than  being  the  recipient  of  money  under  such  circumstances  as 
he  described.  Hut,  as  I  was  urging,  let  us  assume  for  the  sake 
of  argument  that  my  client's  story  is  true. 

By  some  means  or  other  in  January,  1857,  Lady  TICIIHOKNE 
had  got  information  which  led  her  to  believe  that  her  sou  had 
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not  been  lost.  She  writes  a  letter  to  Mr.  DELAFOSSE  saying  that 
they  were  told  that  a  collision  had  taken  place  between  '  La 
Bella  '  and  a  clipper,  and  that  several  or  a  good  many  of  the  pas- 
sengers had  been  fortunate  enough  to  escape,  and  had  been  brought 
to  Melbourne,  and  then  she  says  :  "  Lady  TICHBORNE  having 
heard  that  Mr.  DELAFOSSE  had  been  or  rather  was  on  board  '  La 
Bella '  when  that  ill-fated  vessel  was  ship-wrecked,  would  feel 
exceedingly  obliged  to  Mr.  DELAFOSSE  if  he  would  have  the  great 
kindness  to  let  her  know  whether  it  is  really  true  that  a  good 
many  passengers  on  board  '  La  Bella '  hare  been  brought  to 
Melbourne,  and  also  whether  the  Captain  has  been  saved  and 
where  he  is  at  present,  as  he  would  be  the  most  likely  person  to 
give  some  informations  as  to  the  fate  of  the  passengers  of  '  La 
Bella.'  " 

Therefore  you  see  that  as  early  as  the  year  1857,  only  three  years 
after  the  '  Bella '  went  down,  a  report  had  reached  that  lady's 
ears  that  the  survivors  of  the  crew  were  landed  in  Melbourne, 
and  a  Mr.  DELAFOSSE  had  been  mentioned  by  a  Mr.  FKEXCH  as 
having  been  on  board  the  '  Bella.' 

Now,  it  is  a  very  singular  thing  that  information  of  that  kind 
should  have  readied  her,  connecting  the  crew  with  the  port  of 
Melbourne.  "\Ve  hear  it  said  that  some  wandering  sailor,  or  two 
or  three  wandering  sailors  had  at  times  called  at  Tichborne,  and 
from  some  of  them  she  had  learnt  tidings  about  this  'Bella.'  She 
may  have  heard  from  some  wandering  sailor  about  the  fact  of 
survivors  being  taken  to  Melbourne,  but  she  distinctly  mentions 
here  that  she  heard  from  a  Mr.  FRENCH  something  of  that  kind. 
Who  Mr.  FRENCH  is  I  do  not  know,  or  whether  we  may  be  able 
to  discover.  There  have  been  a  great  many  discoveries  made  and 
communicated  to  us  since  this  Trial  commenced,  in  consequence 
of  the  publicity  which  names  and  facts  have  got  in  the  news- 
papers. At  the  present  moment  I  know  nothing  of  Mr.  FRENCH, 
but  so  many  extraordinary  things  have  happened  in  the  course 
of  this  Trial,  from  the  widely  diffused  representations  which  have 
appeared  in  the  newspapers,  that  for  my  own  part  I  should  not 
be  at  all  surprised  to  receive  some  information  about  him,  and  of 
course,  if  that  information  is  of  a  legal  nature,  that  information 
shall  bo  placed  before  you. 

Gentlemen,  I  call  your  attention  to  this  matter  at  page  1851 
of  the  cross-examination,  and  I  will  read  to  you  what  sliows  how 
thoroughly  honourable  this  lady  always  behaved,  and  how 
thoroughly  Inna  fide  was  the  view  which  she  took  of  the  infor- 
mation which  she  received  either  from  Mr.  FRENCH  or  other  people 
about  her  son  being  saved.  "  I  believe  that  after  the  said  wreck 
news  reached  my  parents  that  some  of  those  on  board  the  'Bella' 
had  been  saved  and  landed  at  Melbourne.  My  Mother  herself 
told  ma  after  my  return  to  Kngland,  that  she  had  communications 
r  which  led  her  to  believe  that  I  was  saved  and  .since 
her  death  1  have  discovered  among  her  papers  various  lett< 

nl  letters  on  the  subject,  ami  among  other  letters  which  I 
overed,  is  a  letter  in  the  handwriting  of  Mrs.  JANE 
SEYMOUR,  that  is  to  say  : — 

"  '  SO  Upper  Grosvonor  Street 
"  '  Saturday  July  23rd  18.")  (. 

"  '  DEAREST  HESRIETTE, — I  am  so  glad  you  have  this  reasonable 
hope  to  cheer  you  for  indeed  this  account  you  send  me  has  an 
air  of  mucli  probability  and  w<;  must  not  allow  ourselves  to 
dispair.  Thank  you  for  writing  to  us  we  shall  all  rejoice  with 
you  and  Sir . JAMES  if  at  last  we  hear  of  him  ever  from  Auntralia.'  " 
So  that  you  sec  as  early  as  1851  there  was  a  rumour  which  hail 
:  •<!  this  lady  connecting  the  survivorship  of  some  of  the 

crew  of  the  'Bella'  with  Australia.  Gentlemen,  bear  that  in 
mind.  '>HL'ii  iluating  rumours  arc  frequently  founded 

on  falsehood,  they  are  just  as  often  founded  on  truth.  It  is  a 
singular  coincidence  that  in  the  very  year  we  know  that  the 
'  Delia  '  went  down  information  should  have  reached  Lady  TICII- 
BORNEtotEe  effect  which  you  have  just  heard. 

Mr.  .Justice  LUSH  :  The  very  year? 

Dr.  KENEALY  : 

The  LORD  CHIEF  JUSTICE  :  What  is  the  report  Mrs.  SEYMOUR 
then;  refers  to  about  Melbourne  ? 

Dr.  KENF.ALY:  From  Australia,  my  lord.  "  1  found  such  letter 
tiidorsed  in  an  envelope  addressed  to  my  s;iid  mother." 

Mr.  Justice  LUSH  :  It  is  remarkable  that  information  should 
have  reached  Kngland  in  the  same  month  in  which  it  happened. 

Dr.  KENEALY  :  No,  she  went  down  in  April. 

The  LORD  CHIEF  JUSTICE  :  The  passengers,  according  to  the 
hypothesis  in  this  case,  arrived  in  Melbourne  in  July. 

Mr.  Justice  LUSH  :  The  latter  end. 

The  LORD  CHIEF  JUSTICE  :  It  is  difficult  to  see  how  the  infor- 
.11  of  the  landing  of  the  passengers  in  July  could  have  reached 
and  in  July  ! ! ! 

Air.  Justice  LUSH  :  T  think  the.  Defendant  says  about  the  21th 
July,  and  this  letter  is  dated  the  2:!rd. 

Dr.  KENEALY  :  The  2:jrd  or  thereabouts  is  the  time  he  says 
they  landed. 

The  LORD  CHIEF  JUSTICE  :    Tt  clearly  shows  that  the  report 
must  have  been  a  fallacious  one — I   do  not  mean  intent! 
but  devoid  of  all  reality,  !.  .  could  not   have   been   dis- 

Dg  in  England  the  saving  of  the  passengers  in  Australia  when 
they  had  not  arrived  there. 

Dr.  KENEAI.Y  :  There  is  nothing  unreasonable  in  supposing  that 

y  '  met  a  passenger  ship,  and  said,  "  We  have  picked 

up  English  sailors,  and  are  taking  them  to  Australia."    I  see 

nothing  unreasonable  in  supposing  that. 


Mr.  HAWKINS:  I  think  your  lordship  will  iind  in  his  evidence, 
tie  says  they  never  spoke  to  any  other  vessel. 

Dr.  IVENEALY  :  I  should  like  you  to  point  that  out.  It  is  all 
very  well  to  make  statements  of  that  kind. 

The  LOUD  CHIEF  JUSTICE  :  If  the  '  Osprey '  had  spoken  a  ship 
and  said  they  had  picked  up  part  of  any  crew  belonging  to  the 
'  Bella '  do  you  suppose  that  any  captain  who  had  received  that 
information  and  brought  it  to  England  would  not  have  communi- 
cated that  to  the  owners  ? 

Mr.  Justice  LUSH  :  And  LLOYD'S. 

Dr.  KENEALY  :  if  everything  is  done  that  ought  to  be  done,  I 
cannot  but  suppose  it. 

The  LORD  CHIEF  JUSTICE  :  I  mean  against  a  hypothesis  of  that 
kind,  you  must  consider  it  with  reference  to  that  which  is  dono 
in  the  ordinary  course  of  certain  events.  A  captain  does  not  speak 
a  vessel  to  report  the  picking  up  of  a  crew  without  it  being  made 
known  on  reaching  this  country  to  LLOYD'S  and  the  owners. 
There  is  a  sort  of  comity  between  owners  of  vessels  in  communi- 
cating with  one  another  matters  of  that  important  character. 

Dr.  KENEALY  :  My  lord,  there  are  careful  captains  and  careless 
captains. 

The  LORD  CHIEF  JUSTICE  :  No  doubt. 

Dr.  KENEALY  :  Captains  of  almost  every  description :  a  great 
deal  would  depend  on  the  character  of  the  man  to  whom  it  was 
communicated.  He  might  be  a  careless,  negligent  man,  or  one 
who  did  not  bother  himself  about  making  the  entry  on  the 
log  or  many  reasons  quite  consistent  with  the  theory  1  suggest, 
that  it  may  have  reached  England  in  some  other  way.  We 
know  that  she  was  in  the  habit  of  meeting  some  sailors.  Some 
sailors  may  have  landed  and  brought  her  news  that  they  met  a  ship 
on  its  way  to  Australia  which  had  English  passengers  on 
board. 

The  LORD  CHIEF  JUSTICE  :  We  have  something  about  a  sailor 
coming  to  Tichborne  and  telling  a  story,  and  Mr.  BAIOENT  went 
nut  and  interrogated  him,  and  found  it  came  to  nothing. 

Mr.  HAWKINS  :  The  passage  to  which  I  refer  i«  at  page  1725, 
a  question  put  by  the  Foreman  of  the  Jury — "  No  vessel 
was  spoken  to  ?  —  No,  I  do  not  remember  any  vessel  being 
spoken  to." 

Dr.  KENEALY  :  "  I  do  not  remember."  Perhaps  you  will  read 
the  passage  at  the  same  time  in  which  he  stated  he  was  deliriums 
diiriinj  lite  ynalcr  jiart  of  the  voyage. 

The  next  paragraph  is  not  material,  therefore  I  will  read 
you  only  the  8th, — "My  mother  has  frequently  informed  me 
since  my  return  to  England  that  the  information  she  received  to 
the  effect  that  some  of  those  on  board  the  '  Bella '  had  been 
saved  and  lauded,  so  impressed  itself  on  her  mind  that  she  never 
abandoned  the  hope  that  I  was  among  the  saved,  and  shortly  after 
my  Father's  de.ith  she  caused  advertisements  for  mo  in  the 
Spanish,  French,  and  Engli.sU  languages  to  be  published  in  the 
'  Times '  newspaper,  and  she  also  caused  advertisements  for 
me  to  be  issued  in  various  newspapers  published  in  Australia  ; 
and  inquiries  to  be  instituted  through  CUBITT'S  Missing 
Friends'  Ullice  iu  Sydney,  which  resulted  in  my  discovery 
and  return  to  Kngland.  I  believe  that  iu  my  Father's 
lifetime  enquiries  were  made  at  Rio  Janeiro,  and  of  the 
owners  of  tue  ship  '  Bella,'  and  that  the  result  of  such  in- 
quiries was  that  the  'Bella'  was  believed  to  have  been  a 
total  wreck."  I  put  that  before  you  as  showing  perfect  honesty 
and  hunajides  on  the  part  of  this  Defendant  when  making  that 
allidavit — "and  that  the  bodies  of  the  crew  had  been  found  at 
sea;  but  that  it  was  believed  some  of  the  crew  had  been  saved 
and  taken  to  Melbourne.  At  that  time  the  gold  mania  in  South 
Australia  was  at  its  height,  and  the  sailors  as  they  arrived  at  Mel- 
bourne went  off  in  great  numbers  to  the  gold  diggings." 

Gentlemen,  you  heard  the  evidence  of  Mr.  GUILDERS  on  that 
matter.  1  hope  you  will  suspend  your  judgment  on  it  until  you 
hear  the  evidence  I  am  about  to  offer.  "  In  great  numbers  to 
the  gold  diggings.  1  am  unable  to  set  forth  whether  any  or  if 
any  what  steps  were  taken  during  my  Father's  lifetime  in 
Australia  or  eisewhere  with  a  view  to  my  discovery,  but  I  believe 
it  to  be  the  fact  that  no  advertisements  were  published  during 
my  father's  lifetime  in  any  home,  foreign  or  colonial  newspapers 
for  the  discovery  of  myself  or  the  crew  who  were  saved  as 
aforesaid." 

Now,  Gentlemen,  it  was  not  until  1865  that  Lady  TICHBORNE 
first  began  to  institute  what  I  call  efficient  inquiries  into  the  fact 
as  to  whether  her  son  survived. 

The  LORD  CHIEF  JUSTICE  :  1863. 

Dr.  KENEALY  :  Is  there  an  advertisement  so  early  as  1863  my 
lord. 

The  LORD  CHIEF  JUSTICE  :  The  advertisement  ip  the  'Times,' 
in  three  different  languages,  is  in  isi;:;. 

Dr.  KENEALY  :  1  remember.     But  1  say,  efficient  inquiries. 

The  LORD  CHIEF  JUSTICE  :  It  is  May  11th,  18U3. 

Dr.  KENEALY:  This  is  the  19th  of  Alay,  1«G5.  "  Lady  TICH- 
BORNE having  road  in  the  '  Times'  "  (Gentlemen,  I  must  invite 
your  attention  to  the  language  of  this  lady's  letter.  For  my  own 
part,  I  am  utterly  unable  to  see  in  any  one  of  them  the  slightest 
indication  of  a  Me  malitde) — 'Jthc  address  of  Mr.  Cumrr  missing 
friends  office  think  that  she  might  write  to  Mr.  CUBLTT  to  ask 
him  to  make  some  enquiries  whether  Mr.  ROGER  CHARLES  TICH- 
UORNE  now  eldest  son  was  by  chance  in  his  neighbourhood  Hoc; KR 
CHARLES  TlCHisoiiNE  is  at  present  32  years  of  age."  Bear  in  mind 
she  is  a  foreigner,  therefore  the  .strangeness  of  some  of  the  words 
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•will  not  affect  you,    in  regard  to  some  of  the  language.     She  was 
a  ii;iti\v  Frenchwoman,  and  had  not  a  good  knowledge  of  th 
Kn_;lish  language. 
Mr.  TAYLOR  (Juryman)  :  lie  was  in  fact  36. 

Dr.  KESEAI.Y  :  I  le  was  in  fact  36,  but  it  seems  the  hasty  habit 
of  writing,  which  I  pointed  out  to  you  in  the  son,  was  also  a 
thing  which  occurred  now  and  then  to  the  mother.  It  very  fre- 
quently happen*  ;  yon  will  find  also  how  he  imitated  her  in  other 
resp.-eiis,  because  sin;  writes  proper  names  and  names  of  indivi 
.In  ils  sometimes  with  a  small  letter,  and  he  does  the  same. 

The  LOUD  Caur  JUSTICE:  Do  you  mean  the  undoubtec 
Roan*1 

Dr.  KKNEAI.Y  :  In  hia  early  French  letters  I  think  he  does  so. 

The  LORD  CHIEF  JUSTICE:  From  the  time  he  once  took  to 
writing  in  English  do  you  find  any  instance  of  his  writing  the 
namj  of  a  place  or  person  with  a  small  letter. 

Dr.  KK.XE.U.Y  :  At  this  moment,  challenged  suddenly,  I  do  not 
say  that. 

The  LORD  CHIEF  JUSTICE  :  You  asserted  it 

Dr.  KENEALA  :   I  think  I  pointed  out  some  to  Mr.  CHABOT. 
rather  think  I  did. 

The  LORD  CHIEF  JUSTICE  :  It  must  be  very  rare  indeed. 

Dr.  KENEALY  :  I  rather  think  I  did,  and  that  Mr.  CHABOT  said 
there  were.  Upon  CIIABOT'S  testimony  when  he  comes  up  if  I  am 
wrong 

The  LOUD  CHIEF  JUSTICE  ;  Only  you  are  asserting  that  it  was 
a  habit  of  his.* 

Dr.  KENEALY  :  I  think  I  am  right  in  saying  that  I  discovered 
instances  which  I  pointed  out  to  Mr.  CHABOT.  "  And  cannot  be 
found  anywhere  all  what  they  could  possibly  guess  is  that  he 
embarked  at  Rio  Janeiro  on  the  20th  of  April  1854  but  since  that 
he  never  was  he  ird  of  however  there  are  some  rumours  about  hia 
having  been  picked  up  by  a  vessel  going  to  Australia  possibly  to 
Melbourne.  They  say  that  some  people  have  been  saved  and 
that  only  part  of  the  crew  has  been  drowned  but  to  what  part  of 
South  America  did  they  go  they  do  not  know  still  they  say  that 
certainly  part  of  tiie  crew  of  the  '  bella '  has  been  saved  and  has 
picked  up  by  a  vessel  going  to  Melbourne  and  afterwards 
they  dispersed  themselves  and  Lady  TICHBORNE  has  not  been  able 
to  get  any  other  information." 

Gentlemen,  it  does  seem  to  me  a  singular  thing  that  this  lady 
should  have  guessed — she  who  knew  her  son  perfectly  well  and 
who  knew  what  he  would  be  likely  to  do  —it  does  seem  a  most 
singular  thing  that  she  should  have  made  that  guess  contained  in 
this  letter.  "  He  might  be  under  a  feigned  name  in  some  busi- 
ness house  or  somewhere."  That  is  a  singular  thing.  Assuming 
this  is  RIGKK  TICIIBORNE — assuming  that  he  was  passing  under  a 
feigned  name  in  a  foreign  land,  is  it  not  a  wonderful  thing  that 
his  mother  should  have  thought  that  about  her  son,  "  If  ever  he 
is  living  abroad  separated  from  me,  he  is  passing  under  a  feigned 
name."  I  am  sure  you  will  not  allow  that  to  go  for  nothing.  I 
do  not  call  it  anything  very  astounding,  but  I  call  it  a  singular 
and  peculiar  fact  in  the  Case  that  she  should  have  guessed  what 
I  say  actually  happened — namely,  that  he  was  so  passing.  Then 
the  postscript  contains  a  rem»rk  which  seems  to  me  to  be  equally 
singular,  equally  emanating  from  the  instinct  of  the  mother ; 
"  Lady  TiCHBORNE  thinks  that  her  son  may  have  married  and  does 
not  like  his  family  to  know  it,  and  perhaps  has  changed  his  name." 
Now,  that  is  something  wonderful.  Then  she  gives  his  descrip- 
tion. "  lie  would  at  the  present  time  be  about  32  years  of  age  and 
is  of  a  delicate  constitution."  Quite  right  as  he  was  when  he 
left  England.  "Rathertalland  thiawith  very  light  brown  hairand 
blue  eyes."  She  again  repeats  the  mistake  about  his  age,  and 
she  was  hardly  accurate  in  saying  he  had  very  light  brown  hair. 
He  had  brown  hair,  but  the  words  "  very  light "  affixed,  do  not 
convey  the  idea  that  we  see  from  the  hair  which  was  cut  off  and 
is  produced  in  Court  as  a  relic  of  him.  His  mother  probably  at 
the  time  she  wrote  that  was  carrying  back  her  recollection  to  the 
childhood  of  her  boy — when  he  was  of  a  very  early  age,  and 
when  his  hair  would  be  properly  described  as  very  light  brown 
hair. 

Now,  Gentlemen,  there  is  another  remarkable  phrase  occurring 
in  her  letter  of  the  17th  October,  1865.  There  would  seem  to 
be  what  the  French  call  a  kind  of  rapport  between  this  mother 
and  her  son,  because  they  both  hit  on  precisely  the  same  idea.  I 
do  not  want,  Gentlemen,  to  take  you  into  the  region  of  the 
supernatural,  but  we  know  that  there  are  astonishing  things 
which  happen  every  day  in  the  world  that  cannot  be  accounted 
for  by  merely  material  or  terrestrial  explanations.  Now,  is  not 
this  a  singular  thing  that  the  same  idea  seems  to  have  shot  across 
the  minds  of  the  son  and  mother,  both  separated  by  such  a  vast 
continent.!  My  Isrd,  I  am  quite  serious  1  assure  you.  The  idea 
is  this.  "If  you  could  persuade  him  to  write  to  me  I  would  very 
soon  know  his  own  handwriting.  You  remember  that  remarkable 
thing  that  Mr.  GUIDES  told  us — When  I  was  sitting  down  to 
write  the  letter  for  him,  I  wrote  two  or  three  lines  ;  he  looked  at 
it  and  took  it  from  out  of  my  hand  and  said,  '  No,  I  will  write  it 
myself,  my  mother  will  know  my  handwriting.' "  I  call  that  a 
most  singular  thing.J;  Gentlemen,  I  am  perfectly  serious  about 
the  matter,  I  call  that  a  most  singular  thing.  It  may  appear 

•  Dr.  KKNKAI.T  did  not  use  the  word  "  habit." 

t  Hero  the  Chief  Justice  turned  to  the  Jury  with  an  ironical  smile 
— hoping,  perhaps,  that  Counsel  might  not  notice  it. 

J  Here  the  Jury,  taking  their  cue  from  the  Judge,  laughed  also. 


light  and  trivial,  but  persons  like  you,  who,  I  have  no  doubt, 
have  studied  some  of  the  extraordinary  phases  of  human  life, 
and  to  whom  some  of  these  extraordinary  tilings  mav  have 
occurred  in  tin;  course  of  your  lives,  I  am  sure  will  not  dismiss  it 
from  your  minds  with  contempt.  She  seems  to  have  felt  that 
when  she  saw  his  handwriting  she  would  recognise  iu  that  the 
lineaments  of  her  son.  Almost  precisely  the  same  idea  was  in  his 
own  mind,  because  he  prevented  GUIDES  from  writing,  and  said, 
"  No,  she  will  know  my  writing  when  she  sees  it,"  and  you  will 
find  a  singular  corroboration  of  that,  because  in  one  of  the  letters 
to  which  I  shall  have  to  call  your  attention,  he  almost  makes  it 
a  matter  of  reproach  to  his  mother,  and  uses  these  words,  or  to 
this  effect.  "Surely  my  dear  mother,  you  ought  to  know  my 
handwriting." 

The  LORD  CHIEF  Jusrif  :  It  seems  to  imply  rather  that  site  did 
not. 

Dr.  KENEALY  :  My  lord,  I  say  there  was  a  common  idea  between 
them ;  and  he  says  "  You  ought  to  know  my  handwriting." 

The  LORD  CHIEF  JUSTICE  :  /  say  that  would  rather  imply  that  she 
did  not  recognise  the  handwriting;  he  blames  her,  and  complains  of 
her  not  having  done  it. 

Dr.  KENEALY  :  Considering  the  curious  difference  there  was 
between  his  improved  handwriting  and  the  sort  of  handwriting 
that  he  sent  then,  I  say  I  do  not  wonder  that  she  did  not 
recognise  it. 

The  LORD  CHIEF  JUSTICE  :  Nor  1  either. 

Dr.  KENEALY  :  Gentlemen,  a  great  deal  has  been  made  about 
the  secrecy  which  was  shown  by  the  Defendant  when  he  came  to 
England.  That  is  suggested  to  him  by  Lady  TICHBORNE.  "It  is 
a  very  necessary  thing,"  she  says  in  this  letter,  "and  absolutely 
indispensable  to  be  very  cautious  about  speaking  about  that 
affair,  and  the  greatest  secrecy  must  be  observed  at  least  in  Eng- 
land, for  many  reasons,  which  it  is  difficult  to  explain  in  this 
letter." 

The  LORD  CHIEF  JUSTICE  :  What  is  the  date  of  that  letter? 
Dr.  KENEALY  :  17th  October,  1865. 

Gentlemen,  when  you  consider  the  correspondence  of  this  lady 
you  will  give  her  credit,  I  am  sure,  for  being  a  lady  of  very  go  >d 
common  sense,  and  when  she  tells  this  agent,  "  the  greatest 
secrecy  must  be  observed,  at  least  in  England,  for  many  reasons 
which  it  is  difficult  to  explain  in  this  letter  "1  do  not  believe  you  will 
come  to  the  conclusion  that  she  put  that  in  without  having  some 
very  good  reasons  for  it.  What  those  reasons  were  unfortunately 
now  we  never  can  know,  but  it  would  have  been  extremely  well  and 
>roper  if  this  lady  had  been  interrogated  by  the  family  before  her 
death  ;  they  could  then  have  made  many  discoveries  which  probably 
night  be  very]useful  to  this  present  Defendant,  although  they  might 
not  have  been  useful  to  the  interests  of  the  Prosecution.  Icallitno 
>roof  of  bona  fides  on  their  part  that  they  declined  to  cross-examine 
rhis  lady.  They  allow  her  to  pass  away  witliout  enabling  those 
>ersons  who,  like'  you,  would  have  to  try  these  great  issues  on 
i  future  day,  to  have  that  information  which  is  necessary  for  the 
ruth  of  this  case.  Then  again  she  says  :  "  I  am  afraid  he  hides 
lis  own  name  and  he  is  perhaps  unwilling  to  let  any  one  know 
who  he  is."  Did  you  ever  see  anything  so  wonderful  as  this,  if 
•ou  bear  in  mind  what  GIBBES  says?  GIBBES  represents  him  as 
>eing  perfectly  disgusted  with  being  discovered,  and  represents 
lim  so  far  from  eagerly  nibbling  at  the  bait  which  GIBBES  ap- 
>eared  to  be  throwing  forward,  that  he  appeared  to  be  rather 
•ejecting  it,  and  wrapping  himself  up  as  it  were  in  the  folds  of  a 
mantle.  It  is  exactly  what  the  mother  guesses,  the  mother  who 
cnew  him  so  well,  as  every  mother  must  be  presumed  to  know 
;he  inner  character  of  her  son  ;  that  very  letter  guesses  exactly 
what  subsequently  takes  place  at  the  Defendant's  interview  with 
GIBBES.  "  I  am  afraid  he  hides  his  own  name,  and  he  is  perhaps 
unwilling  to  let  anyone  know  who  he  is,  it  would,  however,  be 
without  any  ground  or  reason  for  it,  |and  I  could  not  myself 
account  for  it  except  through  the  love  of  adventure."  Geutle- 
nen,  she  knew  the  adventurous  nature  of  this  man  ;  the  reckless 
nature  that  he  had.  Again  a  curious  coincidence  crops  out.  Mr. 
GIBBES  asked  him  how  lie  came  to  put  his  initials  on  that  tobacco 
>ipe.  He  said :  "  I  suppose  out  of  the  spirit  of  devilry ;"  an 
inswer  that  no  impostor  would  have  made.  An  impostor  would 
lave  been  anxious  to  appear  before  GIBBES  in  a  very  different 
character  from  what  this  man  represents  himself  to  be ;  he  seems 
x)  have  revealed  his  true  nature  iu  everything  that  he  said  to 
JIBBES.  She  says,  again,  "  I  am  afraid  that  perhaps  some  of 
hose  people  that  he  has  got  very  likely  acquainted  with  in  that 
:ountry  might  keep  him  back,  and  prevent  him  from  coming  to 
oin  me  either  in  Paris  or  in  London."  How  well  she  guesses  his 
rue  character  and  his  true  nature  ;  how  well  she  guessed  that  he 
was  then  living  a  low  kind  of  life  under  an  assumed  name,  having 
ormed  probably  an  alliance  that  he  was  ashamed  of  ;  and  with 
leople  who  might  from  their  low  associations  and  connections  and 
deas  prevent  him  from  coming  back  to  England  and  civi- 
isation.  We  may  say  that  that  is  almost  what  is  proved  to  have 
happened,  because  so  far  from  this  man  exlu'bitiug  any  iuclina- 
ion  to  return  to  his  native  land,  I  think  GIBBES  tells  us  that 
ilthough  he  saw  him  and  conversed  with  him  about  it  some  time 
n  September,  he  resolved  in  his  mind  to  give  him  the  space  of 
>ix  months,  and  at  the  end  of  that  time  he  would,  if  he  still 
refused,  compel  him  to  reveal  himself.  Then  again  on  the  19th 
of  October  CUBITT  writes  to  her  j  he  sends  her  an  extract  of  a 
etter  which  he  received  from  GIBBES  :  "  Let  me  know  if  you  aro 
in  possession  of  any  further  facts  respecting  R.  C.  TICHBORNE  than 
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those  mentioned  in  your  advertisement:  first,  as  to  the  peculiarity 
of  his  delicacy  of  health  ;  secondly,  as  to  the  cause  of  his  leaving 
home:  thirdly,  as  to  the  nature  of  his  education.  I  spotted  him, 
I  think,  some  time  ago,  and  I  believe  I  can  find  him,  and  as  I 
know  him  I  would  if  I  could  make  him  disclose  himself.  lie  was 
hugely  disgusted  when  he  found  I  had  detected  him  "  Why  on 
earth  should  he  pretend  to  be  hugely  disgusted  ?  Why  on  earth 
should  he  have  been  hugely  disgusted  when  (rlBBES  found  him. 
I  cannot  understand  ;  as  I  say,  it  is  one  of  the  mysteries  in  this 
rase  which  meet  us  in  every  portion  of  it.  It  is  quite  as  myste- 
rious as  those  unexplainable  things  that  have  been  occurring  over 
and  over  again  in  the  letters  of  ROGEI;  TICHBORNE  which  I  read 
to  you  to-day  and  yesterday.  I  cannot  explain  it.  "  I  should 
like  any  further  particulars  to  enable  me  to  be  certain,  by  which 
1  mean  quite  certain,  for  I  have  scarce  any  doubt."  Gentlemen, 


the  suggestion  is  that  this  man  had  seen  those  advertisements 
*rhich  describe  him  as  of  a  delicate  temperament,  and  that  he 
himself,  being  the  very  reverse  of  a  delicate  temperament,  being 
a  strong  and  powerful  man  as  we  know  he  was  at  that  time,  con- 
ceives the  idea  of  coming  back  to  England  and  personating  a 
person  of  .1  peculiarly  delicate  temperament  and  who  was  rather 
slim — that  is  the  idea.  Whether  that  commends  itself  to  your 
sober  judgment,  I  leave  to  you  with  confidence.  In  my  judg- 
ment it  is  absurd,  and  the  very  fact  of  the  extraordinary  dissimi- 
larity between  the  Defendant  as  lie  was  then  and  as  he  was  de- 
scribed to  be  by  Lady  TICHBORNE,  is  a  strong  reason  why  he  should 
not  have  conceived  the  idea  of  personating  a  man  whom  he  was 
so  entirely  unlike. 

Then  Mr.  CUBITT  writes  on  the  21st  of  December  to  Lady 
TICHBORNE—"  Mr.  T.  will  not  reveal  his  own  name,  and  when  he 


ROGER    IN    HIS    BOAT. 


here  will  do  nothing  by  which  the  public  prints  will  \>e 
of  his  depart  ire  hence  or  in  Knglaiid  of  his  arrival  there. 
Si i  fir  i In;  secrecy  you  desire  will  be  maintained,  and  I  see  no 
I'illi  -ulty  in  the  way  of  confining  all  this  business  to  the  parties 
)nt  Tcstjc'.  Your  son's  circumstance*  are  of  such  a  character 
that  he  has  not  even  the  means  to  come  to  Sydney,  much  less 
outfit  and  passage  money  for  his  voyge  home  ;  this  will  all  have 
to  be  provided  by  me,  and  of  this  fact  you  must  not  lose  sight." 

( i'-ntlemen,  it  seems  to  me  that  there  was  nothing  unreasonable 
in  the  Defendant  not  wishing  to  piss  as  it  were  in  a  triumphant 
lion  through  those  places  where  he  had  lived  as  a  butcher 
t  feigned  name  :  my  friend  gives  you  as  a  reason  why  he 
,1  do  so  is  that  everybody  would  say,  "  Why  this  is  Castro." 
was  no  f-.'jnne\lment  as  far  as  I  understand  that  he  was 
. :  Ijat  I  can  well  understand  his  wishing  it  not  to  be 


publicly  known  to  all  the  world  that  CASTRO  was  coming  back  to 
Kugl  ind  to  take  possession  of  the  large  estate  from  which  he  had 
been  a  considerable  time  exiled.  I  have  read  to  you  various 
passages  in  ROGER  TICHBORNE'S  letters  which  show  you  he  was  a 
sensitive  man,  and  I  will  show  you  a  great  many  more  in  the 
course  of  those  which  I  shall  have  to  read  to  you  when  I  come  to 
lay  before  you  what  I  call  the  internal  evidence.  It  is  no  wonder 
therefore  that  a  man  of  that  kind  should  not  have  been  particu- 
larly anxious  to  publish  to  all  the  world  that  he  was  coming  home 
to  take  possession  of  the  TICHBORNE  estates,  after  having  been  a 
bushranger  or  a  butcher  for  so  many  years. 

(Adjourned  for  half  an  hour.) 

The  FOREMAN  :  My  lord,  one  of  the  jury  is  under  medical  treat- 
ment, and  rest  ia  necessary  for  him.     I  would  ask  that  Monday, 
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In-ill;,'  llio  IJaiik  l[nliil:iy,  your  lordship  would  a  Ijourn  the  < '  nut 
i -it  city,  tint  H  to  say  from    Friday  t  >  Monday  or  Tn 

The    l,oi:      •  U  e  should  not   bi'   dUpo 

10  tlie  suggestion  as  to  the  H  ink  Holiday;   bu- 
anygentl-man  of  the  jury  to  whom  Monday  would  be  an  object 
in  point  of  health,  that  is  a  >  -ry  different 

chara 

Mr.  .lustir.'  Lf.sil  :  Would  th  K  dav  li  •  in  >rc  e  •  invenient  '.' 

LoBD  I  B  :   Well,  if  you  would  wish  to  have  it 

on  Monday,  be  it  so;  one  gentleman  wishes  to  have  a  day  in 
addition  to  the  usual  day  of  rest,  and  if  Monday  would  be  con- 
venient to  him,  and  to  all  of  you,  we  should  concur.  1  suppose, 
from  what  I  have  heard  Dr.  KEXEALY  say,  he  would  not  be  sorry 
to  have  an  extra  day. 

Dr.  KKSEALY  :  I  am  sorry  for  the  cause  of  it,  but  not  sorry  to 
have  the  day. 

The  LORD  CHIEF  JUSTICE  :  No ;  1  mean  you  would  make  no 
objection. 

Dr.  KENEAI.Y  :  Certainly  not. 

The  LOUD  CHIEF  JUSTICE  :  Nor  you,  Mr.  HAWKINS. 

Mr.  HAWKINS  :  Personally,  I  shall  not  refuse  to  go  on  ;  but  of 
eo'irse  1  have  noLthe  slightest  objection,  and  I  wouldiuo.it  cheer- 
fully and  readily  fall  in  with  any  suggestion. 

The  LOUD  CHIEF  Ji: STICK  :  We  will  say,  then,  that  we  will  not 
meet  until  11  o'clock  on  Tuesday  when  we  rise  on  Friday. 

Mr.  TURNER  (Juryman):  It  is  on  my  behalf,  I  am  sorry  to 
Bay.  I  did  ask  the  Foreman  to  ask  for  Tuesday  as  well,  because 
I  have  been  suffering  since  last  Wednesday,  and  I  am  under 
medical  treatment. 

Mr.  .Jusiice  Lrsn  :  That  would  suit  you  ? 

Air.  HAWKINS  :  I  was  thinking  whether  it  would  not  be  better 
to  have  another  day,  and  an  earlier  day  than  Tuesday. 

Mr.  Justice  MliLLOR:  Take  Friday  instead  of  Monday. 

Mr.  HAWKINS:  Sitting  in  an  atmosphere  like  this,  if  one  is 
unwell,  it  only  aggravates  what  one  suffers. 

The  LOUD  CHIEF  JUSTICE  :  It  is  to  us  exactly  the  same  thing. 

Mr.  HAWKINS  :  1  throw  it  out  for  the  gentleman  himself. 

The  LOUD  CllfEF  JUSTICE  :  That  is  to  say  whether  he  would 
take  Friday  instead  of  Monday.  The  others  all  want  Monday. 
Settle  that  among  yourselves,  (ientlemen. 

Mr.  HAWKINS  :  1  do  not  say  a  word,  my  lord. 

Mr.  TURNER  (Juryman)  :  Friday  and  Monday  would  he 
benefit  to  me.     I  feel  I  must  do  it,  and  I  feel  that  I  shall  not 
get  rid  of  it  until  I  get  rest. 

Mr.  HAWKINS  :  One  is  quite  satisfied  that  although  one  day  is 
I  advantage  to  the  case,  still,  keeping  a  gentleman  here  for 
one  whole  day,  when  he  is  unfit  to  attend  to  his  duties,  might 
probably  throw  us  over. 

The  LORD  CHIEF  JUSTICE  :  What  would  you>suggest  ? 

Mr.  TURNER  (Juryman)  :  Either  to  sit  up  to  Friday,  and  then 
adjourn,  and  have  Monday  and  Tuesday,  or  else  have  Friday  and 
Monday,  whichever  your  lordship  likes. 

The  LORD  CHIEF  JUSTICE  :  You  mean  that  we  should  sit  to- 
morrow, and  then  adjourn. 

A  JUROR  :  Adjourn  on  Thursday,  and  then  meet  again  on 
Tuesday. 

Another  JUROR  :  Adjourn  on  Thursday  night,  and  meet  on 
Tuesday  morning. 

The  LORD  CHIEF  JUSTICE:  Sit  to-morrow,  and  then  adjourn 
till  Tuesday  morning. 

Mr.  TURNER  (Juryman) :  I  am  afraid  I  should  alarm  Dr. 
KENEALY,  or  I  would  tell  him  what  was  the  matter  with  me. 

The  LORD  CHIEF  JUSTICE:  Sit  to-morrow,  and  adjourn  till 
Tuesday  morning  :  I  think  perhaps  that  would  be  the  best  thing 
to  do.  Of  course  we  are  reluctant  to  lose  a  day,  and  especially 
to  lose  two  days  ;  but  it  is  better  to  do  that  than  risk  having  one 
of  these  gentlemen  break  down. 

Mr.  HAWKINS  :   It  will  be  a  saving  of  time  in  the  long  run. 

l)r.  KENEALY  :  The  question  of  a  day  or  two,  in  a  case  that 
must  last  as  long  as  this  ought  not  to  be  considered. 

The  LORD  CHIEF  JUSTICE  :  We  must  manage  to  get  through 
this  before  the  first  day  of  next  term.* 

The  FOREMAN  of  the  JURY  :  When  is  that,  my  lord  ? 

The  LORD  CHIEF  JUSTICE  :  In  November. 

A  JUROR  :  I  hope  it  will  not  last  so  long  nstl.at. 

Mr.  Justice  LUSH  :  I  hope  we  shall  have  a  few  weeks  of  our 
vacation. 

The  LORD  CHIEF  JUSTICE:  However,  there  is  one  thing  we 
must  all  agree  in,  anything  that  is  a.skrd  for  our  consideration  as 
to  the  health  oi'  one  of  the  essential  parts  of  the  Court,  namely, 
the  Jury,  is  a  n. alter,  of  course,  that  must  be  attended  to  ;  there- 
fore, if  there  is  no  opposition  made  on  the  part  of  tin-  Counsel  on 
either  side,  and  we  ieel  there  is  very  gnud  reason  this  gentleman 
should  be  allowed  to  have  a  few  days'  rest,  we  will  sit  to-morrow, 
and  then  give  him  till  Tuesday  morning, 

Mr.  TURNER  (Juryman)  :  Thank  you,  my  lord. 

The  LORD  CHIEF  JUSTICE:  We  will  adjourn  after  to-morrow 
until  Tuesday  morning. 

•  This  was  the  first  Lint  thrown  oat  by  the  B^noh  that  they  wished 
the  Defendant's  case  shortened.  Subsequently  thoy  carried  out  their 
hint  by  coin/ielliny  Dr.  KENEALY  to  bring  his  Speech  to  an  abrupt 
close  : — a  tiling,  we  believe,  without  procodent  iu  an  English  Court  of 
Justice.  Although  Dr.  KENEJU.Y  bail  been  DOW  only  a  Cow  days 
speaking,  the  Daily  News  of  tbis  (into,  nnd  ctUiTi  of  the  tame  class, 
alieody  called  it  "  hit  interminable  a  Idrcsa." 


Dr.  K'NKM.V:   G  [hope    t'li.s  allusion   tYit    t 

made  to  me,  that  1  have  b.vn  causing  liim  il! 

Mr.  T  Vi  I.  P.:  (.1  .iryni  in)  :    Not  at  all. 

Mr.  .1  [.LOB:  1  t'link,  Dr.  Kt:xi:u.Y,  you  are  iu  p,i: 

ible  t'jr  it. 

Dr.  KI:NK\I.V  :   I    a-n   afraid    I   am;   an  1  I  I    am  Very 

sorry;   but  1  •••  ir  in  bl ling   heal 

,,  and   be   able   to  continue    his  duty  to   the.   end  of   the 
Bitting. 

. 

passages  in  this  1 1  •  <     I  should  not   think  of  i 

whole  of  them,  but  I  sclcet    the   important 

t  j  have  a  very  essential  bearing,  iu  showing  you  what 
really  wu  the  character  of  Lady  TICHBOBHE.     \<  <  .lit  d 

February  I'P.  isiiii,  written  '     '  ,     She  says,  "If  I! 

contracted  some  intimacy  there,  they  will   perhaps  do  ever\ 
in  their  power  to  keep   him  there  ami  prevent  him  from  <• 
over  to  me,  I  think  it  will  be  n>  ce<sary  that  you  should  a 
pany  him  till  you  have  brought   him  safe  to  my   hands 
is  I  think  absolutely  necessary."     That  same  maternal  guardian- 
ship she  had  exereised  over  him  (for  gooil   or  fur  evil    I   do  not, 
say)  but  which  she  exercised  over  him  in  I'.im,  isy.till  pre-eminent 
and  predominant  in  her   mind.     She  fancies   that  he   is   a   ; 
unable  to  take  care  of  himself,  and  you  will  remember  that  Luly 
DOUGHTY  seems  to  have  been  a  party  to  MOOIIK  being  sent  out  to 
South  America.     Here  are  two  persons    of  keen   appreciation  ; 
perhaps  a  more  keen  lady  than  Lady  DOUGHTY  never  live 
has  a  notion  that  he  is  a  person  who  ought  to  be  looked  after,  and 
his  mother  did  look  after  him  most  carefully  when  he  w.n  in 
1'aris,  and  now  when  he  is  a  grown  man   of  thirty-six,  she 
gesU  that  he    is  unable  to  take  care  of  himself,  and  mu-t  1.  • 
brought  away  from  Australia  under  the  guardianship  of 
body  who  had  some  sense. 

(ientlemen,     there    is    a    passage    of    which     I     often 
endeavoured  to  discover  the  meaning.     Whether  it 
allusion  to  what  we  have  so  frequently  heard  about — the  Bi ; 
card  case — or  not,  I  really  do  not  know  ;  but  it   is  an 
nary  passage,  and  1  invite  your  attention  to  it.     She  says,   "  I  he 
secret  that  I  wish  to  keep  is  only  of  course  till  I  can  either 
or  write  to  ROGER  myself  and  my  reasons  for  doing  so  you   would 
very  well  Understand  if  I  was  to  mention  them  in  the   letter,    but, 
of  course  the  secret  that  1  recommend  will  only  be  for  .">  or  ij 
months."     I  have  done  everything  1.  honestly  and  fairly  could    to 
discover  what  is  that  secret  to   which  this   lady  alludes   in  that 
letter.      This  mau  in  the  loo  urd  way  in    which    he    was 

talking  answered   the    Soliciior-IJeneral  in    the  Common    1'lea ; 
that  that  was  a  secret  '•  known  to  the  whole  of  our  circle,'"  Imiir,', 
I  suggest  to  you,  about  as  much  idea  of  what  "  the  whole 
circle  "  conveyed  to  the  mind  as  a  hippopotamus  might  hav 
is  no  idea  at  all.     It  was  pointed   out  yesterday  by   the   Lord 
Chief  Justice  that  he  was  iu  the  habit  of  meaning  his  fath 
mother  when    he  used  the  words     "my  family,"  and  there-fur.! 
when  he  used  that  expression  in  the  Common    1'leas    ••  < 
known  to  the  whole  of  our  circle,"    I  ask  you  to  consider  w 
I  that  in  the  loose  way  in  which  he  was  iu  the  In 
using    the  words  "  my  family."      1  throw  it  out  for  your  eon 
tion.     But  as  I  said  at   the  commencement    of  this  case.  :ili  |    | 
repeat   it  again,  if  we  are  to  judge  this  man  mathematically  an  I 
strictly    by   what  he   says    our  judgment  would   be  err.. 
What  is  the  meaning  of  that   passage  in  the  letter?  Why  does 
she  spyik  of  some  "  secret  "  that  was  necessary  to  be  kept  undis- 
closed until  KoGEi:  had  come  back.     I  cannot  discover  what  slu? 
means.     You  will  find  one  or  two  further  allusions  in  this  left  T 
which  may  bear  on  the  Brighton  card  case,  and  they  an 
cautiously  and  carefully  wrapped   up.     Again,  she   is  speiki,!,' 
about  BOGLE,  and  she  says — "  ROGER  knows  him  very  well,  hu 
was  valet  to  Sir  EDWARD  DOUGHTY  uncle  to  ROGKI:  and  he 
now  at  Sydney.     SirEDW.\i:i>  DODQBTr  TlCHBORNE  left  him  - 
year  and  with  his  savings  he  can  live  at    Sydney  he  s:iys   p;vity 
well.     I  do  not  know  his  address  at  Sydney,  and  only  know    he 
lives  there,  but  I  am  afraid  that  man  as  soon  as  h 
will  write  it  back  to  Kngland   immediately,  and  1  am   afraid  of 
the  consequences  if  not  attended  to."  *     She  thought  at  that  time 
that  the  Dm  mi  iv  family  had  so  much  hold  on  BOGLE  by  giving 
him  this  £50  a-year  that  be  would  be  entirely   in  their  in! 
and  the  moment  he  discovered  that  thetrue  Claimant  had  .started 
up  to  assert  his  rights  he  would  immediately  make   a  communica- 
tion to  his  family.     As  it  turned  out   she  was   mistaken  in  that 
respect,  because  BOGI.E  will  come  before  you — I  have  told  you  the 
sort  of  evidence  he  will  give — you  will  judge  of   it  and   in 
balance  it  will   be  weighed.     1   believe  the  balance  will   !>.•    in 
favour  of  Bii(;i,E,  and  you  will  not  believe  that  lie  would  suenli.v 
that  money  which  he  received   from  the   DOUGHTY  family  in  the 
case  of  a  villain  and  impostor,  such  as  my  client  is,  if  he  is  Amur;: 
ORTON.    "  I  will  again  remind  you  of  the  D  to  ascertain 

whether  ROGER  has  some  particular  intimacy  or   whether  he   i-i 
married   anil     has  children."    I   pray    your   attention    to    that. 
"  Whether  he  is  married  and  has  children :  it  is  a  very  ncc 
thing  to  know."     What  did  she  mean  by  that  ?  If  he  has  children, 
the  chances  are  he  is  not  my  son  ;  because  that  mother 


•  Did  she  suppose  that  they  would  attempt  his  life?  The  Defendant 
always  dochirod  that  liowKER  had  offered   X100U  to   have  him  iim.l.i 
awav  with.     Those  who  twice  attempted  to  poison  Dr.KuNEALi, 
probably  not  care  vory  much  how  thoy  served  the  Claimant, 
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have  known  what  was  probably  a  family  secret  anil  had  not 
gone  beyond  the  family:  she  must  probably  have  known 
what  was  said  or  what  was  thought.  Therefore,  she  says 
be  particularly  careful  to  inquire  if  he  has  children.  That 
is  the  interpretation  I  put  on  the  numerous  allusions  which  she 
makes  to  that  subject.  "  I  will  write  a  letter  to  him  you  will  be 
so  good  as  to  give  it  him  and  ask  him  was  it  only  for  your  own 
personal  satisfaction  to  answer  it  immediately."  Then  there 
comes  this  postscript  "When  you  see  him  you  may  remind  him 
that  he  promised  his  poor  father  to  come  over  to  be  my  protector 
if  he  was  taken  from  this  world." 

;n,  Gentlemen,  she  writes  on  the  25th  of  February,  I860, 
to  (JrnriT.  Now  CUBITT  1  think  behaved  with  a  good  deal  of 
caution.  Cunrrr  was  not  a  man  likely  to  accept  the  statement  of 
anybody  who  eame  forward  and  said  "  I  am  heir  to  a  Baronetcy, 
and  1  am  here  under  a  disguise,  and  I  am  the  undoubted  owner 
of  various  large  properties  in  England."  Mr.  Cunrrr  no  doubt 
from  long  experience  was  in  the  habit  of  receiving  statementsof  that 
kind,  which  probably  are  frequently  made  in  Australia,  with  a 
considerable  amount  of  doubt;  and  he  was  not  in  the  habit  of 
communicating  to  correspondence  or  applicants  of  that  descrip- 
tion the  information  which  he  received  from  home  ;  and  in  the 
same  manner, in  order  not  to  delude  people  he  was  very  reserved  and 
cautious  in  the  communications  he  made  to  them.  Therefore 
she  says :  "  You  do  not  give  any  details  whatever  about  the 
person  you  believe  to  be  my  son  You  do  not  name  even  the  town 
vhcrc  he  is  and  you  do  not  say  anything  about  the  way  he  was 
saved  from  the  shipwreck,  I  should  like  you  to  go  immediately 
to  see  him  as  it  is  equally  necessary  that  you  should  accompany 
him  to  Paris  where  I  am  as  I  am  afraid  if  he  has  formed  any 
acquaintances  they  will  prevent  him  from  coming  homo  back 
again."  She  was  aware  of  the  way  this  man  might  be  led  by 
anybody  who  exercised  any  species  of  influence  over  him.  You 
will  find  that  characteristic  of  ROGER  is  mentioned  by  his  mother 
— a  thing  you  ought  not  to  lose  sight  of  in  this  case,  because  it 
is  one  of  my  points  of  defence,  that  ROGER,  was  a  man  whom 
anybody  who  had  a  slight  influence  over  him  might  lead  by  the 
nose  anywhere  or  everywhere ;  and  OKTON  obtained  a  considerable 
influence  over  him,  either  by  a  more  powerful  intellect  or  by 
some  peculiar  manner  which  he  had  ;  he  impressed  him,  led  him 
about,  told  him  this  and  that,  influenced  his  mind  in  a  number 
of  various  particulars,  exactly  as  we  might  suppose  llOGEii  TICII- 
BORNE was  intluenced  : — easily  impressionable,  according  to  the 
idea  conveyed  by  Lady  Ticni'.oRXi:  in  that  letter.  In  no  other 
way  can  I  explain  the  extraordinary  way  in  which  he  manifests  an 
interest  in  the  Or.TON  family.  There  are  some  men,  as  we  know, 
that  even  the  ablest  people  are  subject  to  their  extraordinary 
power;  and  I  submit  to  you  that  this  mother  knew  that  her  son 
was  calculated  to  be  led  astray  by  influences  thus  operating  on 
him.  She  alludes  distinctly  to  it  in  that  portion  of  that  letter, 
and  I  beg  you,  with  the  greatest  respect,  not  to  lose  sight  of  that 
particular  paragraph  to  which  I  have  called  your  attention.  Then 
ai'mn  she  says: — '-The  '.-een-t'  I  mentioned  in  my  letters  is  now 

•  at  an  end  at  least  so  far  as  it  regards  HOI;I;I:'S  and  therefore 
the   'secret'  is  not  so  necessary  but  I  will  explain  all  to   you 
when  you  eome  with  my  beloved  ?on."     What  is  the   meaning  of 
that.     She  had  only  tl  no  a  year   in  her  own   right.     Had   there 
been  some  I.ri^hton  Card  Case?  had  there  been  some  swindle   in 
whieh  she  hail  bound  herself  in  some   way  to  exonerate   lu-r  sou 

Ye  his  honour? 

The  LORD  CHIEF  JUSTICE  :  She  advanced  him  the  money  and 
found  him  £5(jn.  That  is  the  way  it  was  settled.  lie  lost  £loOO, 
and  it  was  compromised  for  £500. 

I)]'.  KENEALY  :  Had  that  been  an  advance  that  was  to  be  paid 
by  instalments  ;  Lad  it  been  something  that  would  be  likely  to 
cripple  this  lady's  own  resources?  Here  we  have  the  Brighton 
Card  Case  occurring,  I  do  not  say  in  1852,  because  I  tell  you, 
(i<  ntlemcn.  I  h.---,  e  nothing  to  do  with  dates  here.  If  I  can  give 
you  reliable  evidence  that  there  was  something  like  a  swindle,  or 
or  other  in  which  this  unfortunate  KOGER  Ticiiuunxr 
had  involved  himself  in  difficulties — whether  in  1850  or  1852  1 
do  not  care  a  bit  about  it — the  grand  point  is,  was  there  some- 
thing he  had  involved  himself  in,  just  as  the  grand  point  here  is, 
(•btBOOKB  TlCHBOKHK?  not  whether  he  knew  Miss  II.u.i:-;  in 

i  bury:     not    whether   In;   had    seen  Cn.vni.l.ON  in   Paris. 

are  minor  thing*,  If  I  establish  to  you  that  ho  is  ROGER 
TICIIIIOIINE,  1  do  i.ot  care  a  straw  about  the  rest  ;  if  I  establish 
to  you  that,  he  is  the  undoubted  ROGER  TlClllioRXK,  do  you 
think  I  would  burthen  myself  with  such  contemptible  rubbish 
as  whether  the  I'.righton  Card  Case  happened  in  I85n  or 
185:.'  '<  Not  a  bit  of  it;  if  you  are  satisfied  on  the  evidence  I  am 
going  to  call  that  he  is  that  man,  then  if  he  has  made  some 
blunder  or  some  mist:ike  about  the  year,  or  the  dale,  or  the 
time,  i,r  the  l^-dity,  you  will  dismiss  that  altogether  from  your 
mindfl,  and  say — No;  the  great  point  here  is,  is  he  that  man? 
if  he  lie  that  man,  we  do  not  care  about  anything  else.  I  ask 
you  how  by  possibility,  unless  there  was  some  reference  to  a 
case  in  which  this  lady  had  made  herself  personally  liable  in 
some  way  or  other,  some  secret  which  she  did  not  want  divulged, 
but  which  ii  her  mind;  how  else  do  you  account  for 

•  :iragraph  '!     Allow  me  to  read  it  to  you  again.     Remember, 
it  is  after  the  Ijpse  of  several  years.     There  could  be  no  imme- 

on   her  relating  to   Koc.Eit   TICIII;OI;.M;   in 

it  must  bare  been  something  or  other  connected  with  his 

taut  appearance  in  England.     What  can  it  bo  but  some  money 


matter?  Let  me  read  it  to  you  again.  It  is  a  paragraph  of  the 
most  vital  importance  :  "The  secret  I  mentioned  in  my  other 
letter  is  now  almost  at  an  end."  By  struggling  and  scraping  and 
involving  myself  in  great  shifts,  I  have  put  an  end  to  his  secret, 
almost ;  I  have  paid  the  liabilities  I  incurred — that  is  the  truo 
and  legitimate  meaning  as  1  suggest  it  to  you. 

The  LORD  CHIEF  JUSTICE  :  Can  you  give  me  the  reference  to 
the  cross-examination  about  the  Brighton  Card  Cose? 

Mr.  TAYLOR  (Juryman)  :  810,  812,  725,  777. 

Dr.  KENEALY:  Remember,  he  left  England  in  lS5:i,  and  thi?, 
letter  was  written  in  18CC,  I  ask  you  whether  it  is  possible  to 
explain  this  particular  passage  in  that  letter  by  reference  to  any 
conceivable  circumstance  except  some  pecuniary  obligation  which 
was  pressing  on  this  lady.  "  The  secret  I  mentioned  in  my  other 
letter  is  now  almost  at  an  end  at  least  so  far  as  it  regards  ROQEB'8 
safety."  What  does  that  mean?  There  have  been  I  do  not 
know  how  many  years  elapsed — "as  it  mix  on  (irmnnt  of  some 
rr,<litnrii  irlm  now  rinniiit  i/n  uni/tlii/iff."  What  is  the  meaning 
of  that?  There  is  no  meaning,  Gentlemen,  iu  that  as  far  as  1 
can  conceive  upon  all  that  has  transpired  in  this  case,  but  a 
reference  to  some  case,  I  do  not  care  whether  it  is  at  Brighton,  I 
do  not  care  whether  it  was  in  1852,  but  it  is  a  reference  to  some- 
thing connected  with  creditors,  which,  after  that  long  lapse  of 
years,  is  "  now  almost  at  an  end." 

Mr.  TAYLOR  (Juryman)  :  What  is  the  number  of  that  letter. 

Mr.  Justice  LUSH  :  No.  4. 

Dr.  KENEALY  :  It  is  dated  25th  of  February,  18GG.  You 
cannot  too  much  consider  the  weight  and  value  of  that  paragraph. 
Consider  the  number  of  years  that  have  elapsed — at  the  very 
least  fourteen  years.  This  unfortunate  wretch,  when  he  is  in  the 
box,  fixes  it  at  1852.  It  may  bo  1850,  I  do  not  know  when  it 
wa<.  I  cannot  tell  you,  but  a  considerable  number  of  years, 
at  the  least  fifteen,  have  elapsed,  dining  which  something 
or  other  is  pressing  on  the  miud  and  the  heart  of  this  lady, 
at  the  very  time  she  wrote  that  former  letter,  da  led 
February  15th,  so  that  she  was  evidently  in  very  great  alarm  as 
to  the  existence  of  that  secret  thing,  whatever  it  was.  On  the 
25(h  something  or  other  has  happened  that  m  dees  II-T  believe 
that  he  is  not  in  such  a  dangerous  position  as  he  was  when  she 
wrote  on  the  15th.  Probably,  by  some  means  or  other— wo  know 
how  these  things  are  done — noble  families,  and  noble  people, 
when  their  sons  get  into  scrapes,  may  not  be  able  to  discharge 
the  liabilities  of  those  sons  almost  immediately,  and  are  obliged 
to  pay  cent,  per  cent.,  or  sometimes  300  per  cent,  to  save  them 
from  difficulties ;  and  may  it  not  have  been  so  with  this  lady  ? 

The  LORD  CHIEF  JUSTICE:  A  married  woman  could  not  doit. 
H»w  could  she  incur  a  liability?  * 

Dr.  KENEALY  :  She  could  incur  a  liability  of  honour,  by  saying, 
••  I  will  pay  you,  and  I  will  save  my  son,  and  stint  myself  ami 
bring  myself  into  almost  a  state  of  starvation  to  avoid  your 
threats." 

The  LORD  CHIEF  JUSTICE:  Is  it  not  the  fact  he  says  she  paid 

Dr.  KENEALY  :  lie  does. 

The  LORD  CHIEF  J  CM  ICE:  Arc  we  tu  treat  crcr//l!uni/  lie  .w//.s- 
disregard? 

Dr.  KENEALY  :  Not  to  treat  (rcryiltiiig  he  says  with  entire 
disregard,  because  he  says  a  great  many  things  that  deserve  a 
great  deal  of  regard. 

The  LORD  CHIEF  JUSTICE:  lie  says  he  lost  .£1500  ([  cannot 
put  my  hand  upon  the  passage  at  this  moment).  It  was  com- 
promised for  £500  ;  his  mother  found  the  money.  Would  you 
refer  me  to  the  page? 

Mr.  HAWKINS  :  No.  810. 

The  LORD  CHIEF  JUSTICE  :  That  is  not  where  he  speaks  about 
his  mother  finding  the  money. 

Mr.  TAYLOR  (Juryman)  :  There  are  also  pages  725  and  777. 

The  LOUD  CHIEF  JUSTICE  :  There  is  one  place  where  he  says  it 
was  £1500  and  it  was  compromised  for  £5no.  1  think  he  says 
his  mother  found  the  money  and  he  gave  her  a  charge. 

Dr.  KENEALT  :  lie  said  anything. 

The  LORD  CHIEF  JUSTICE:  That  is  all  we  know  about  the 
card  case. 

Mr.  Justice  LUSH:  At  page  725  there  is  this— "Was  some  of 
it  paid?— Yes  about  £500  of  it.  £500  of  it  was  paid  ?— I  do  not 
know  the  exact  sum.  I  was  going  to  ask  about  that — who  was  it 
that  managed  the  matter — the  payment?— My  mother  got  me 
the  money.  The  Solicitor- ( \ eneral  :  Did  you  say  'got'  or 
'gave'?  The  Lord  Chief  Justice:  What  did  you  say?  lie 
kind  enough  to  repeat? — Got  me  the  money.  Mr.  GIKFARD  :  1 
thought  it  was  'got.' — My  mother  got  me  the  money.  Now, 
upon  her  getting  you  the  money,  was  there  anything  that  passed 
between  you  and  her  as  to  your  playing  cards  again — anything  ol' 
that  sort? — Yes,  she  made  mo  promise  I  would  never  play  cards 
again."  Then  there  is  this  : — "  Did  your  father  know  it  ? — I 
believe  he  did  afterwards." 

Mr.  HAWKINS  :  At  page  726  he  says,  "I  think  it  was  a  thing 
known  generally  in  our  own  circle." 

The  Louu  CHIEF  JUSTICE  :  My  iiiijin'sslon  was  lie  s'tid  he  gace  a 

Mr.  Justice  LUSH:  Yes — "  it  was  a  thing  known  generally  in 
our  own  circle."  There  it  ends.  I  do  not  see  anything  about 
a  charge. 


*  As  if  a  married  woman  oouKl  not  contract  a  debt  of  honour? 
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Dr.  KKNKU.V:  Gentlemen,  if  lam  to  tell  you  my  opinion, 
1  do  not  care  what  he  says  and  what  he  does.  It  may 
seem  a  very  startling  proposition.  He  siys  a  good  many 
tiling,  ami  he  d»  m  uiy  things,  bat  he  doss  one  thing 

which  Aiinin:  OUTON  never  wouM  have  done.  He  went  to 
Wapping  on  Christmas  night :  1  cannot  defend  it  or  explain  it  or 
in  any  way  dilate  on  its  folly  or  absurdity  or  lunacy.  1'his  I  am 
tly  certain  of,  and  I  put  it  to  you  as  men  of  the  world,  if  he 
were  Aimm;  (  >I:TON,  why  should  he  go  to  Wapping  on  Christmas 
night  and  expose  the  wliole  of  his  tricks?  What  he  says  about 
the  card  case  is,  "  I  was  cheated  out  of  the  £1500  ;  my  mother 
found  .l.rii)0:"and  lie  gave  her  a  charge  or  something  of  that  kind. 
I  treat  this  talk  with  contempt  and  indifference  as  compared  with 
the  passage  in  that  letter.  Examine  that  letter.  Ask  yourselves 
can  it  have  any  possible  reference  to  anything  in  this  wide  world 
or  to  anything  connected  with  this  case,  except  some  transaction 
in  which  that  poor  lady  had  taken  a  liability  on  herself  of  some 
kind'.'  It  is  remarkably  significant,  "the  secret  I  mentioned  in 
my  other  letters."  Gentlemen,  you  have  heard  of  a  great  many 
letters  of  ItouKit  TiemiORNE,  and  my  friend  says  he  does  not  care 
if  tin-  whole  of  his  life  is  put  before  you.  My  friend  knew  there  were 
Lady  TICIIHOKXE'S  letters  and  he  knew  perfectly  well  there  was 
that  remarkable  passage  in  that  letter,  yet  he  does  not  venture  to 
explain  in  the  least  degree  what  that  secret  was.  I  say  it  could 
only  be  explained  by  what  1  am  putting  before  you.  "  The  secret 
I  mentioned  in  my  other  letter  is  now  almost  at  an  end,  at  least 
as  far  as  it  regards  ROGER'S  safety."  lie  had  fallen  into  the  hands 
of  usurers  or  tricksters  ;  I  cannot  explain  it  in  any  other  way,  "as 
it  was  on  account  of  some  creditors  who  now  cannot  do  anything." 
I5y  a  sacrifice  I  paid  them  off,  the  thing  is  at  an  end,  his  creditors 
can  no  longer  touch  him,  his  safety  is  assured,  or  almost 
assured.  I  see  no  other  earthly  meaning  that  can  be  given  to 
that  paragraph  than  that.  "  And  therefore  the  secret  is  not  so 
necessary,  but  I  will  explain  all  to  you  when  you  come  with  my 
beloved  son." 

Gentlemen,  from  the  very  first  moment  the  case  was  placed  in 
my  hands  that  paragraph  has  been  in  my  heart  and  soul.  I  have 
been  unable  to  explain  it  in  any  other  possible  way,  or  to  suggest 
or  imagine  any  solution  of  the  remarkable  language  which  contains 
that  idiot's  account  of  the  Brighton  card  case.  Then,  again,  she 
says,  knowing  she  was  not  grasping  at  any  shadow,  or  with  the 
intention  of  being  deceived  by  a  shadow,  "  I  hardly  know  any- 
thing of  the  person  you  suppose  to  be  my  son."  Is  this  at  all 
consistent  with  "that  crazy  old  Dowager"  who  is  rising  up  out  of 
my  friend's  brain  constantly  ?  My  friend  has  endeavoured  to  in- 
sinuate to  you  the  idea  that  she  was  ready  to  acknowledge  any- 
body as  her  son — a  perfectly  wild  and  visionary  idea,  not  sup- 
ported by  a  particle  of  written  evidence,  althoirgh  supported  by 
what  I  call  the  wilfully  false  statement  of  that  man  S.VLIS,  who 
pretended  that  that  lady  of  honour,  and  standing,  and  truth,  and 
respectability  wanted  to  bribe  him  to  be  an  accomplice  in  a  false 
charge.  She  says  :  "  I  hardly  know  anything  of  the  person  you 
suppose  may  be  my  son.  I  will  send  you  a  letter  for  him,  and  I 
shall  expect  an  answer  from  him  as  I  know  his  handwriting  very 
well.  1  shall  know  at  once  whether  it  is  him."  Clearly  requiring  a 
test;  not  a  person  who  only  wanted,  as  is  suggested  to  you  by  these 
prosecutors,  an  imaginary  son  to  be  presented  before  her,  and  she 
was  ready  to  seize  and  caress  him  as  if  he  were  the  real  individual. 
On  the  contrary  she  hangs  back,  she  will  not  recognise  him,  and 
she  will  not  acknowledge  him  until  she  has  something  that  carries 
conviction  to  her  mind. 

( Iriitleinen,  again  comes  that  most  significant  q  icstion  ;  again 
comes  an  allusion,  as  1  submitted  to  you  before,  to  that  peculi- 
arity which  a  mother  might  well  know,  and  particularly  a  French 
mother,  where  the  sama  sort  of  delicacy  and  refinement  that 
prevails  in  Knglish  society  does  not  exist.  She  says,  "It  is 
ni  ccssary  to  know  whether  ROGER  is  married,  and  whether  he  has 
children.  That  will  be  one  of  the  tests,  to  my  mind,  if  he  is  my 
sou."  She  was  evidently  under  the  same  impression  as  ROGER 
himself,  as  I  suggested  to  you,  in  one  of  his  communications  to 
Lady  DOUGHTY,  that  although  he  had  power  to  a  certain  extent, 
he  had  no  power  to  perpetuate  his  own  name  by  his  own  issue. 
That  is  the  reason,  1  submit,  why  this  lady  makes  these  remarks, 
and  makes  these  significant  inquiries.  You  may  be  sure  she  does 
not  make  those  inquiries  at  random ;  they  are  full  of  significance 
and  meaning.  Then,  again,  she  says,  "  I  suppose  you  will  start  to 
see  him  as  soon  as  you  receive  this  letter,  as,  if  something  was  to 
happen  to  me,  what  would  become  of  the  whole  affair?  That  is 
to  say,  it  would  perhaps  throw  difficulties  in  the  way."  "  While 
1  am  alive,"  she  may  have  thought,  "  I  am  a  powerful  witness  to 
the  identity  of  this,  my  son,  and  all  the  difficulties  in  the  world, 
all  the  obstacles  in  opposition  that  can  be  thrown  in  the  way  by 
powerful  opponents,  never  will  be  able  to  crush  or  conquer  him  ; 
but  if  I  am  removed  away  from  the  scene,  difficulties  will  arise." 
And,  Gentlemen,  we  know  that  that  thing  happened  ;  we  know 
that  it  was  not  until  after  the  death  of  this  unhappy  lady  that  these 
people  took  anything  like  active  measures  tosecure.within  their  own 
grasp  the  property  which  they  held.  We  know  how  they  dillied 
and  they  dallied,  and  they  shillied  and  they  shallied  until  after 
her  death,  in  March,  and  it  wr.s  only  in  the  following  September 
that,  by  some  means  or  other,  this  claim  of  OUTON  was  set  up,  or 
rather  this  pretence  of  OUTOJJ  was  set  up.  They  asked  for  com- 
missions in  September,  when  she  had  been  lying  in  her  grave  for 
six  months,  for  Chili  and  for  Australia;  and  it  is  a  marvellous 
thing  that  this  lady  should  have  anticipated  the  very  things  that 


act  uilly  happened.     "  While  I  live  my  sou  is  safe ;"  and  while  sho 
lived  the  whole  of  her  opponent  <  were  passive. 
Tne  LORD  CHIEF  JUSTICE  :   \\'hut  could  they  d 
Dr.  KENF.ALY  :   They    could   have    cross-examinel    her,   and 
applied  for  the  commissions  in  her  lifetime,  if  there  was  a  pretence 
for  believing  that  he  was  OuroN. 

The  LORD  CHIEF  JrsriCK:  It  was  necessary  your  ejectment 
action  should  be  brought  first.  Those  cross-examinations  were 
preliminary  to  the  trial. 

Dr.  KKNF.ALY  :  They  never  cross-examined,  or  yentured  to 
cross-examine,  and  I  sty  that  is  a  most  remarkable  circumstance- 
in  this  cuse,  that,  knowing  the  depositions  that  she  had  made  in 
favour  of  this  man,  they  never  once  told  her — "  Why  do  you  not 
know  we  can  prove  your  son  was  tattooed,  we  can  call  the  whole 
family  together,  listen  to  reason  ;  hear  what  we  shall  say  ;  come, 
and  we  will  satisfy  you  that  this  man  is  not  your  son ;"  but  they 
do  nothing. 

The  LOUD  CHIEF  JUSTICE:  I  thought  you  meant  legal  measures. 
They  could  not  take  the  initiative ;  the  initiative  must  come  from 
your  side. 

Dr.  KEXEALY:  They  took  the  initiative  after  her  death  by 
applying  for  these  commissions. 

The  LORD  CHIEF  JUSTICE:  When  the  ejectment  had  been 
brought  and  the  thing  was  coming  on  for  trial ;  but  they  could  not 
ask  for  commissions  until  you  brought  your  action. 

Mr.  HAWKINS  :  When  it  is  said  that  there  is  no  mention  of  the 
OUTON  story  until  after  her  death,  there  is  a  letter  on  the 
subject. 

The  LORD  CHIEF  JUSTICE:  I  merely  made  the  observation. 

Dr.  KENEALY  :  When  they  commenced  their  Chancery  proceed- 
ings  

The  LORD  CHIEF  JUSTICE:  You  began  the  Chancery  pro- 
ceedings. 

Dr.  KENEALY  :  When  we  began  the  Chancery  proceedings  could 
they  not  have  applied  to  get  the  issue  removed  into  a  Common 
Law  Court  in  the  lifetime  of  the  lady  ? 

The  LOUD  CHIEF  JUSTICE  :  The  action  must  be  brought  by  you. 
They  are  in  possession,  and  they  are  necessarily  passive. 

Mr  Justice  LUSH  :  They  could  not  remove  the  Chancery  pro- 
ceedings into  any  other  Court  or  take  any  step  in  it. 

The  LORD  CHIEF  JUSTICE  :  The  person  in  possession  is  pa  wive. 
until  you  attack  him.  You  take  preliminary  measinvs  in 
Chancery,  for  they  are  only  preliminary  to  your  action  of  eject- 
ment ;  they  are  in  possession,  and  as  soon  as  you  bring  an  action 
of  ejectment  they  can  ask  for  commissions,  but  not  before.  There 
is  no  issue  joined  and  no  question  raised. 

Mr.  HAWKINS:  It  must  not  go  forth  that  there  is  no  mention 
made  of  the  ORTON  theory  until  1808. 

The  LORD  CHIEF  JUSTICE:  When  that  was  raised  is  compan- 
tively  immaterial.  It  is  merely  putting  Dr.  KKNEALY  right, 
because  they  could  not  issue  the  commissions  until  the  issue  was 
joined. 

Mr.  HAWKINS:  Mr.  Roi's's  attention  is,  by  the  Defendant  him- 
self, called  to  it  on  the  20ih  of  October,  18(i7,  and  Lady  1'icn- 
BOKNE'S  attention  is  called  to  it  in  February,  1808. 

The  LOUD  CIIIKF  JUSTICE:  However,  there  are  113  steps 
taken? 

Mr.  HAWKINS  :  Xo. 

Dr.  KENEALY:  My  friend  says  her  attention  was  cdlcd  to  the 
OuruN  mystery  in  February,  1868.  Jt  is  clearly  in  my  favour 
that  her  attention  was  called  to  it,  and  the  fact  of  his  per- 
sonating a  person  whom  he  re.dly  was  not,  tint  is  to  suy,  her  son, 
ROGER  TICHBORNE  —that  herattcntion  was  called  to  that  la  strongly 
|  in  my  favour,  because  it  shows  that  every  circumstance  of  sus- 
|  picion  that  could  be  brought  to  bear  upon  her  son  was  brought 
particularly  tj  her  mind,  yet  nothing  shook  her,  nothing  could 
shake  her,  because  she  died  to  the  last  a  complete  believer  in  his 
identity.  And,  Gentlemen,  I  must  still  ask,  what  was  to  prevent 
them  applying  for  these  commissions  when  this  Chancery  proceed- 
ings were  instituted? 

The  LORD  CHIEF  JUSTICE:  They  could  not,  because  the 
commissions  issue  from  this  Court  or  from  the  Court  in  Couim  >n 
Pleas. 

Dr.  KENEALY:  Am  I  to  understand  your  lorlship  to  say,  that 
the  Court  of  Chancery  has  no  power  to  isiue  a  commission  to  take 
evidence  in  Soutli  America  or  Australia. 

The  LOUD  CHIEF  JUSTICE  :  It  is  not  necessary  to  answer  that 
question  one  way  or  the  other.  The  only  matter  in  Chancery 
was  not  to  get  possession  of  the  ejtates,  but  it  was  to  get  a 
receiver  appointed  to  prevent  in  the  coming  action  of  ejectment 
the  outstanding  term  being  set  up  to  defeat  the  plaintiff  in  the 
action  of  ejectment.  That  is  all  the  Chancery  proceedings  were 
instituted  for ;  not  to  recover  the  eitites. 

Air.  Justice  LUSH  :  The  Court  directed  the  action  to  be  brought, 
and  until  that  action  was  brought,  a  commission  could  not  btf 
issued. 

Dr.  KKNEALY  :  With  all  submission  I  say  to  your  lordship,  t 'acre 
is  nothing  to  prevent  the  Court  of  Chancery  from  taking  evidence 
by  commission  in  any  part  of  the  world. 

The  LORD  CHIEF  JUSTICE:  That  Court  will  not  doit  unless 
there  is  an  issue  joined.  In  the  Court  of  Chancery  there  was  n  > 
question  of  fact  in  dispute,  except  whether  the  Plaintiff  made  out 
a  prima  facie  case  to  entitle  him  to  the  assistance  of  the  Court  of 
Chancery — to  prevent  the  term  being  set  up  in  answer  to  the 
action  of  ejectment. 
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Dr.  KENEALY  :  To  prevent  him  making  out  that  prima  facic 
case  they  could  grant  commissions  on  the  application  of  the 
parties. 

The  LORD  CHIEF  JUSTICE  :  The  Court  would  have  said  that 
will  be  a  fitting  thing  to  be  done  in  the  action  of  ejectment  we 
are  about  to  direct,  and  then  is  the  time  to  apply  for  the 
commission. 

Mr.  Justice  LDSH  :  Evidence  taken  under  a  Chancery  com- 
mi?sion_would  not  be  receivable  in  the  action  of  ejectment. 

Dr.  KENEALY:  These  words  were  prophetic.  "I  suppose  you 
will  start  to  see  him  as  soon  as  you  have  received  this  letter,  as 
if  something  should  happen  to  me  what  would  become  of  the 
whole  affair — that  is  to  say  it  would  perhaps  throw  difficulties  in 
the  way." 

Gentlemen,  on  the  day  she  wrote  that  letter  she  wrote  a 
letter  to  Mr.  JAMES  BOWKER  which  appears  in  the  record  of  this 
Trial,  ante  page  3.  At  that  time  she  received  information 
from  Mr.  BOWKER  which  afterwards  turned  out  to  be  a  mere 
guess  on  his  part,  founded  on  nothing,  or  at  all  events  founded 
on  some  tidings  that  had  been  given  to  him  not  at  all  connected 
with  the  Defendant,  but  soiie  tidings  that  had  been  given  to  him 
which  were  entirely  wrong.  She  says,  "  I  have  also  another 
affair  which  in  my  present  unhappy  state  of  loneliness  is  a  very 
important  one.  I  wish  to  place  it  in  your  hands  and  ask  you  to 
conduct  it  with  your  usual  wisdom  and  kindness,  I  should  have 
already  mentioned  it  to  you  had  1  seen  you  only  I  was  afraid  of 
my  dear  son's  creditors  "—that  is  not  the  Defendant,  that  is 
ALFRED  as  1  understand, — "my  poor  dear  son's  creditors  and  I 
did  not  like  to  trust  it  to  paper,  I  have  some  proofs  that  my  eldest 
son  is  alive  and  well,  he  is  in  a  militia  regiment  and  lives  it 
appears  on  his  pay,  which  I  daresay  is  very  little  since  he  cannot 
afford  to  go  to  Sydney,  from  the  town  where  he  lives,  which  is  1 
am  told  in  some  part  of  Xew  Zealand,  Mr.  CUBITT  who  is  the 
agent  who  manages  this  very  important  affair  writes  me  word 
that  he  lives  under  a  feigned  name  and  that  he  appeared  found 
out,  it  appears  that  he  will  quit  the  Colony  where  he  is  without 
changing  his  name,  Mr.  CUBITT  has  written  to  him  also  to  the 
Colonel  of  his  regiment;  I  have  sent  a  letter  for  him  to  Mr. 
JUBITT  who  will  deliver  it  to  him  personally,  but  Mr.  CUBITT 
saya  he  must  have  a  remittance  as  my  son's  circumstances  are  of 
such  a  character  that  he  cannot  afford  to  pay  his  journey  down 
to  Sydney,  much  less  his  journey  to  come  down  either  to  London 
or  Paris  when  I  have  answered  his  letter  I  said  to  him  that  of 
course  the  person  who  has  found  him  out  and  discovered  him,  if 
he  has  really  found  him  has  a  right  to  a  very  handsome  reward 
which  will  in  that  case  be  paid  to  him  out  of  the  estate,  he 
answered  to  me  that  the  person  had  not  received  anything  from 
him  yet,  as  he  had  told  him  he  could  not  receive  anything  before 
Sir  ROGER  TICHBORNE  had  been  identified.  I  have  had  four  letters 
from  Mr.  CUBITT,  in  the  last  letter  I  told  him  I  was  going  to 
communicate  the  whole  affair  to  you  at  the  same  time  that  I  was 
willing  to  send  him  £40  to  pay  for  his  expenses,"  and  so  on. 
Here  ll  this  lady  communicating  with  Mr.  JAMKS  BOWKKK,  not 
making  any  secret ;  but  sending  a  plain,  straightforward,  sensible 
honest  letter  to  him,  certainly  not  indicating  anything  like  that 
insinuated  against  her  by  the  French  priest. 

Now,  to  show  you  that  she  was  not  without  good  counsellors 
in  this  matter  who  were  cautioning  her,  Mr.  JAMES  BOWKER  wrote 
a  letter  to  the  lady  which  is  dated  the  3rd  of  March,  1>(G6,  that 
appears  ante  page  3,  in  which  be  says,  "I  have  con- 
sidered the  statement  respecting  your  eldest  son.  I  will  of  course 
remit  the  £10  to  an  agent  at  Sydney,  but  before  doing  so  I 
should  very  much  like  to  see  Mr.  Cumrr's  letters — if  you  wore  to 
send  them  to  me  in  a  registered  letter  in  the  same  way  as  you 
forwarded  the  cheque,  they  will  no  doubt  come  safe,  i  cannot 
help  thinkingitaplanto  get  money  " — so  that  you  see  hereyes  were 
clearly  open  to  the  dangers  that  were  surrounding  her:  it  was  not  as 
if  she  was  allowed  to  go  blindly  among  a  quantity  of  shoals  and 
quicksands.  We  have  sensible  Mr.  JAMES  BOWKER  pointius  her 
attention  to  the  risks  she  might  run  in  committing  herself  to  a  matter 
of  this  kind — "  still  I  would  notadvise  you  to  refrain  from  sending 
the  £  10  if  it  would  give  you  any  satisfaction.  There  is  not  as  I  under- 
stand any  possible  reason  or  motive  for  your  son  concealing 
himself  if  he  be  aiive  " — all  good,  plain,  common-sense  argument 
which  this  gentleman  urged  on  this  lady,  and  which  I  hope  you 
will  do  her  the  justice  of  believing  she  turned  fully  over  in  her 
mind,  and  well  concidered  and  understood  it — "  while  there  is 
every  inducement  for  him  to  make  himself  known,  viz ,  a  very 
handsome  fortune  in  possession,  and  a  very  large  addition  to  it 
in  a  few  years  under  these  circumstances  concealment  seems  in- 
credible. Still  as  I  have  said  I  do  not  dissuade  you  from  re- 
mitting the  £40  although  I  consider  it  will  be  lost.  We  must 
hope  the  little  child  yet  unborn  may  prove  to  be  a  son,  ami  that 
Tinder  God's  providence  it  may  live  to  prove  a  blessing  to  a  most 
anrient  and  honoured  family." 

Gentlemen,  the  letter  Lady  TICIIBORN£  sent  in  answer  to  that, 
although  it  may  expose  her  to  SIR  rs  and  sarcasms  and  jibes,  and 
may  expose  me  among  very  wise  people  to  similar  observations, 
I  must  confess  again  and  again,  has  impressed  me,  and,  I  am  not 
ashamed  of  believing  in  these  presentiments  which  she  alludes 
to.  "  1  have  however  a  presentiment  that  \ve  are  going  to  see 
my  dear  son  again.  I  tliiuk  it  is  better  to  wait  to  mention  it 
till  after  Lady  TICHBOKNE'S  confinement."  Can  you  conceive 
anything  more  considerate  or  kjnd  than  that  observation.  At 
that  time  her  second  son  had  been  dead;  at  that  time  her 


daughter-in-law,  Lady  TlCHBORNE,  was  large  in  ths  family  way. 
This  considerate  and  kind  and  noble-hearted  lady,  as  I  submit 
to  you  every  single  line  she  ever  wrote  proves  her  to  be,  writes 
that  to  Air.  JAMBS  UOWKER.  "  I  think  it  is  bettor  to  wait  to  mention 
it  till  after  Lady  TICIIBOKNE'S  continemeut  as  perhaps  it  might 
do  her  harm  ;  but  however  I  always  heard  my  beloved  ALFRED 
speak  on  that  subject  in  a  very  reasonable  and  honest  manner, 
and  I  have  no  doubt  that  it  will  not  meet  with  any  difficulty  on 
her  side."     What  is  the  meaning  of  that?     "I  heard  my  own 
son  ALFRED  speak  of  him  in  an  honest  and  honourable  way,  and 
I  have  heard  him  say  if  his  elder  brother  turned  up  he  would 
voluntarily  retire  from  that  position  which  by  the  chance  of  cir- 
cumstances he  had  attained,"  and  it  is  creditable  in  the  highest 
degree  to  the  memory  of  that  young  man  who  died  when  ho  was 
only  about  '22  or  23  and  died  under  most  distressing  circum- 
stances : — I  say  it  is  highly  creditable   to  that  young  man  that 
he  entertained  such  views,  and  it  is  also  highly  creditable  to  that 
man  there,  who  I  say  is  the  brother  of  ALFRED,  when  he  paid 
that  melancholy  visit  to  Alresford,  and  saw  the  trees  cut  down, 
and  knew  why  they  had  been  cut  down,  he  wrote  that  affectionate 
letter  to  his  mother,  saying  my  dear  brother  ALFRED  had  done 
so-and-so,  but  let  the  past  be  past;  he  U  de.id,  I  will  not  siy  a 
word  against  him."       So  that  those  brothers  seemed  to  have 
entertained  a  truly  noble  and  fraternal  feeling  towards  each  other. 
One  s  lying  to  his  mother,  if  my  eldest  brother  comes  back  I  shall 
behave  in  an  honourable  and  reasonable    manner ;   the  other, 
when  he  does  come  back  not  wishing  to  cast  any  reflection  on 
the  memory  of  the  dead  who  had  dilapidated  the  estate  ;  he  says, 
"  I  will  not  say  a  word   against  my  poor  dear  ALFRED,"  these 
are  things  of  a  most  extraordinary  kind.     They  arc  things  that 
by  no  possibility  could  happen  iu  the  case  of  an  impostor,  such  as 
this  man  is  described  to  be.     Again  I  will  read  to  you  Mr.  Bow- 
KER'S  answer  to  that  letter,  written  on  the  26th  of  March,  an 
answer  with  which  nobody  can  find  the  slightest  fault.     "  With 
respect  to  that  which  purports  to  come  from  your  long-lost  son, 
the  fiwt  thing  whicli  strikes  me  is  the  manner  of  the  contents, 
which  is  totally  unlike  a  letter  of  an  educated  gentleman.''     I 
beg  leave  most  respectfully  to  dissent  from  Mr.  BOWKER  in  that 
respect.     I  say  there  is  not  a  single  letter  which  this  Defendant 
wrote,  however  badly  spelt,  however  miserable  the  orthography, 
that  is  not  the  letter  of  a  gentleman  ;  and  that  does  not  convey  the 
ideas  of  a  gentleman.     Very  different  indeed  from  the  letters  of 
ARTHUR  ORTON  which  are  as  low  as  low  can  be.     "The  hand- 
writing is  altogether  different  from  Sir  ALFRED'S."     That  is  an 
observation  which  I  thiuk  Mr.  BOWKER  would  himself,  if  I  had 
the  pleasure  of  two  or  three  minutes'  conversation  with    him, 
admit  was  perfectly  illogical.     1  am  sure  if  I  was  going  to  prove 
in  this  Court  the  resemblance  of  the  Defendant's  to  Sir  ALFRED'S 
handwriting,  my  lord   would  stop  me,   and  say,    "  that  is  not 
receivable."     That  is  an  expression  which  1  should  hardly  have 
expected  from  a  lcj;al  gentleman  like  Mr.  JAMES  BOWKER.     He 
is  not  your  son  ROGER,  because  he  does  not  write  like  ALFRED. 
A  sort  of  reasoning  that  would  only  prevail  with  a  person  who 
iad  .i  til<  i/i'i/in/f.  it  could  not  have  any  influence  on  a  person 
who  had  a  sound  understanding.     That,  however,  is  Mr.  JAMES 
BOWKER'S  extraordinary  view.     "The  handwriting  is  altogether 
different  from  the  late  Sir  ALFRED'S — the  jump  from  Mr.  CUBITT'S 
modest  request  of  a  remittance  of  forty  pounds  to  the  large  sum 
of  four  hundred  will  not  escape  your  observation.     If  the  writer 
were  really  your  son,  why  did  he  not  relate  to  you  the  story  of 
iis  escape  from  shipwreck,   his  subsequent  wanderings,  and  the 
reason  of  his  concealment  for  so  many  years,  with  every  earthly 
inducement  to  make  himself  known.     There  is  not  a  line  in  the 
letter  which  is  not  open  to  observation.     As  regards  the  other 
etter  friim  Mr.  GIUDES,"  and  to  on,    "I  am  afraid  the  wholo 
business  is  an  impudent  attempt  at  extortion.     If  you  have  any 
doubt  on  the  subject,  1  will  compare  the  signature  to  the  letter 
with  your  son's  original  signature  to  his  will."     That  also  was  an 
entirely  false  mode,  as  I  said  before,  of  judging  of  handwriting, 
i'he  true  and  only  mode  of  comparing  the  handwriting  is  to  com- 
>are  the  early  handwriting  of  the  two  men — for  I  may  call  them 
;wo  men — because  they  seem  to  have  led  a  kind  of  supumto  and 
distinct  life — compare  the  handwriting  of  ROGER  TICHUORNE  wheu 
young,  when  he  was  beginning  life,  and  the  handwiitiug  of  this 
nan  when  he  was  recommencing  life.      That  is  the  truo  test. 
'The    letters    were    addressed  to  you    at   Tichborue,   but  my 
jrother  supposing  them  to  be  from  Lady  ALFRED,  opened  the 
envelope  in  which  they  were  contained  and  then  forwarded  them 
.o  me." 

Gentlemen,  there  is  one  portion  of  the  evidence  of  that  gentle- 
man, Mr.  JAMES  BOWKEU— I  do  not  know  whether  I  may  have  to 
refer  to  him  again,  but  at  all  events  as  I  am  here  upon  him  I  will 
refer  to  it;  1  say  1  look  upon  it  as  rather  suspicious  that  Mr. 
UOSFORD  tells  us,  page  2:51  (  Vol.  II.),  that  when  lie  saw  the  Defen- 
lant  the  Defendant  said  to  him,  "How  is  1'crcival  V"  meaning 
JOM;PH  KADCLIFFE.  Now  how  ARTHUR  ORTON,  who  has  been 
tudyiug  the  Baronetage,  and  who  finds  there  is  a  person  of  thu 
lame  of  HADCLIFFE  in  the  Baronotiige,  should  ask,  "how  is 
'ERC'IVAL  V"  which  is  his  second  or  third  name, — i  forget  which — 
iis  name  is  Sir  JOSEPH  I'EHCIVAL  I'ICKFORD,  or  Sir  JOSEPH 
'ICKFORD  PERCIVAL,  one  or  the  other — why  ARTHUR  ORTON,  who 
las  picked  up  all  knowledge  out  of  the  Baronetage,  whci. 
inds  that  he  is  the  eldest  son  of  the  then  Baronet,  why  he  should 
lave  chosen  to  say,  "how  is  1'ERCIVAL?"  when  the  nanu>  that 
would  strike  thu  impostor  would  be  JOSEPH,  and  ho  would 
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iHy  think  he  was  called  .IOSKI-H,  why  ho  should  select  the 

I  or  tliinl  name,  I  cannot  understand.     1  invite  you  to  believe 
it  is  utterly  fills.'  ;  and  in   the  fume  manner  we  have  this  extra- 
ordinary ptory.     This  man  is  found  to   be   inquiring  after  impos- 
sible people.     We  have  him  making  the  inquiry  from  his  mot  her, 
1   think,  which   Mr.    BOWKEI:,  fortunately   for    llir     int<  r 
justice,   remembers  in  that  portion  of  the  letter  which  does  not 
grandmi."     I  think   the  two  thin  up  are  too  like 
''•'"  r  to  In-  exactly  trite  ;  )">.-, iMy  Mr.  ,\  KER  is  mis- 

taken, ur  possibly  Mr.  ,|.\MKS  HoWKEkmay  have  had  conversations 
with  people  win)  have  gradually  instilled  that  ext  i.mrdinary 
into  his  mind;  but  it  struck  me  as  singularly  remark  - 
able  he  should  lie  making  impossible  inquiries — first  of  all,  of  his 
old  friend  Cosromi, — "how'is  PF.HCIVAL'.'"  a  man  of  whom  he 
knew  little  and  perb:  less — whereas  the  proper  inquiry 

is  ••  how  is  .JOSEPH  V"  It  is  a  very  odd  thing  too,  that  he  should 
be  inquiring  from  Lady  TICHHORNE  "  how  is  grandma?"  a  lady 
who  died  a  great  many  years  before,  or  that  he  could  inngine  she 
was  alive  at  all.  I  am  sure,  Gentlemen,  you  will  put  one  ques- 
tion with  the  other,  and  you  will  probably  come  to  this  conclu- 
sion, that  Mr.  JAMES  HOWKKU  is  under  some  mistal, 
reference  to  it,  and  probably  you  may  think  that  that  is  .a  very 
charitable  conclusion  with  reference  to  GOSFORD'S  notion  of  "How 
'•i\  \i.V"  Again,  on  the  27th  March,  this  lady  writes  to 
Mr.  HUAKII'.  ••  I  think  it  right  not  to  send  any  money."  This 
"crazed  oM  woman,"  who  is  naturally  longing,  as  it  were,  to 
find  a  son  anywhere,  to  acknowledge  the  lowest  vagabond  from 
Wapping,  to  acknowledge  almost  anybody  who  will  rush  into  her 
arms,  and  say,  "Oh,  I  am  your  son,"  this  is  the  lady  who  writes 
this  plain  and  cautious  letter  to  Mr.  BOWKER.  "  I  think  it  right 
not  to  send  any  money,  as  if  he  is  really  Sir  ROGER  he  will  find 
people  to  advance  him  the  £400  he  requires,  if  he  has  lived 
amongst  savages  or  soldiers  these  last  1_!  years  it  is  possible  ho 
should  have  forgotten  English  or  at  least  that  he  should  not  write 
it  as  correctly  as  one  could  wish."  It  is  put  as  an  impossible 
thing  that  he  eould  have  forgotten  French.  Here  is  his  own 
mother  who  thinks  he  is  so  badly  grounded  in  English,  which 
was  his  native  language 

The  LORD   CHIEF"  JUSTICE  :  Not  native  language. 

Dr.  KENEALY  :  Being  born  in  France  hardly  makes  him  a 
Frenchman. 

The  LORD  CHIEF  JUSTICE:  The  language  you  learn  first  in 
the  place  where  you  are  born  I  should  call  your  native  language. 
Would  you  not  do  so? 

Dr.  KENEALY  :  An  Irish  gentleman  once  said  that  being  born  in 
a  stable  did  not  make  a  man  a  horse. 

The  LOUD  CHIEF  JUSTICE  :  When  you  speak  of  a  man's  native 
language  that  is  what  I  have  always  understood  it  to  mean. 

Dr.  KENEALY  :  I  call  him  an  Englishman  still. 

The  LORD  CHIEF  JUSTICE  :  I  do  not  say  he  is  r?ot  an  English- 
man ;  but  I  say  the  native  language  is  the  language  he  would 
speak,  of  the  place  where  he  was  born. 

Dr.  KESEALY  :  At  all  events,  she  says  he  must  have  forgotten 
his  English,  and  it  shows  that  she  must  have  formed  a  correct 
judgment,  if  he  forgot  his  French.  "  Or  at  least  that  he  should 
not  write  it  as  correctly  as  one  could  wish.  I  did  not  wish  Lady 
TlCHBOENE  to  hear  of  that  business  till  after  her  confinement  I 
hope  if  your  brother  has  mentioned  it  to  her  that  it  will  not  do 
her  any  harm.  1  had  a  letter  from  her  last  night  and  she  fortu- 
nately says  she  is  going  on  very  well,  one  thing  however  that 
seems  like  ROGER  is  to  have  sent  his  letters  to  Tichborue  as  he 
only  knows  tichborne  and  does  not  know  Mr.  CALLAGHAN  whether 
the  other  letters  were  sent,  of  course  I  cannot  say  anything 
only  that  doubts  are  not  a  certainty  time  will  let  us  know  more 
about  it."  1  can  find  nothing  of  the  Me  mulailc  here,  but  on  the 
contrary  I  find  everything  which  entitles  that  lady  to  the  respect 
of  everybody  who  reads  her  compositions.  It  does  not 
end  there,  because  1  find  her  on  the  10th  of  May  writing  to  Mr. 
( 'mi  IT,  and  she  says,  "  However,  his  identity  is  the  first  thing, 
and  the  one  that  will  decide  of  everything.  I  cannot  however 
say  he  is  my  son  until  1  have  seen  him  ;  therefore  it  is  most 
necessary  that  he  should  come  over  at  once  ;  acknowledged  as 
my  son — everything  will  go  straight."  Then  she  says,  "I  think 
you  ought  to  make  arrangement  with  his  creditors,"  because  by 
that  time  she  had  found  out  that  he  had  given  bills  to  a  great 
number  of  people  in  Australia  which  would  fall  due  either  a 
short  time  before  he  arrived  in  England,  or  almost  simultaneously 
with  his  arrival  in  England. 

The  I,OI:D  CHIEF  JUSTICE:  Is  that  the  construction  you  put 
on  it  V  What  occurred  to  mo  about  it  was  this — he  had  applied 
to  .Mr.  (iir.uES,  as  we  know,  to  pass  him  through  the  Insolvent 
Court  on  account,  of  his  debts  in  the  colony  at  Wagga-W.-i;  •.'. 
1  understand  that  to  refer  to  that. 

Dr.  KI.NEAI.Y:  That  would  apply  to  others. 

The  LOKII  CHIEF  JUSTICE:  Surely  that  is  what  she  meant ;  and 
she  never  could  have  meant  the  creditors,  whose  credits  would 
take  ellVct  in  England,  would  stop  him  leaving  the  colony. 

Dr.  KENEALY:  She  pays,  to  allow  him  to  conic  over  to   I'.oi;; 
ii.'id  IM-CH  told,  I  suppose,  he  eould  be  stopped  from  leaving 
London.     It  is  capable  of  either  interpretation. 

The  LORD  CHIEF  JUSTICE:  Quite  so:  that  may  be  so.  It  is 
capable  of  that  interpretation.  Itisl8G2. 

Dr.  KENKAI.Y  :  It  is  on  the  loth  May,  ISM;. 

The  LOKII  CIIIEE  .1 1  STICE:  1  have  no  doubt  your  view  is  the 
right  one.  But  ixijij  was  while  hu  was  still  in  the  colony. 


Dr.  KI.XI:\M  :   Sin-  expected  that  he  wa.-i  on  hi;  way. 

:    But    my  observation   Mill    re 

'.Id  not  bo  referring  to  the  creditors  who  could  prevent  hU 
the  colony.     The  bilU  would  not  bi-eom-'  due  till  h 
land.     Those  bills  he  had  given  in  the  .•<>! my  only  1 
r  In-  c. ime  to  Kngl.md:   the  creditors  on  those  bill- 
not  stop  him  leaving  the  colony.     1  think  I  am  right  in  my  view 
that  she  was  referring  to  the  ori  "  claims  ho 

want  M!  to  get  rid  of  by  means  of  t!  ;irt. 

Mr.  .1  r— "  He  t  'Ha  in-J 

he  wants  I:L'OO  to  com  -  over,  and  £200  to  ]ny  d 

Dr.   KEXEAI.Y  :   I  looked  at  it  from  the  point  of  view  that  the 
irs  might  Mop  him. 

MEF    .JUSTICE:    Those    credits    would    i. 

available  credits  till  he  got  to  England,  therefore  they  eould  not 
stop  him. 

Dr.  KENEALY:  The  bills  were  drawn  at  a  short  period,  three 
months. 

The  LORD  Cm;  :  Still,  the  person  in   whose  favour 

they  were  drawn,  inasmuch  :  re  bills  payable  in  Ivigland, 

could  not  stop  him  from  leaving  the  colony.      '  1  not 

have  any  interest  in  doing  i;.  their  interest  was  t! 

should  come  to  England,  realise  the  bills. 

It  must  have  meant  the  debts  in  the  colony,  at  least,  a-s  it  strikes 
me. 

Dr.  KENEALY  :  Then,  Gentlemen,  she  speaks  of  bis  being  very 
delicate  in  health,  kept  at  home  till  he  was  1  "i  or  lii,  which  we 
know  was  correct,  and  then  going  "  to  the  Jesuits  at  the  College 
they  have  in  Lincolnshire  at  Stonyhurst  he  remained  there  three 
years  and  a  half,  afterwards  he  went  into  the  Carabineers  and 
was  there  for  a  year  and  a  half  he  quitted  Army  because  his  poor 
father  and  I  wished  it  he  was  still  very  delicate  and  \vc  were 
afraid  his  Regiment  (the  Dragoon  Guards)  would  bo  sent  to 
India." 

Now,  Gentlemen,  that  is  inaccurate,  and  in  the  inaccuracy  of 
the  mother  I  see  the  likeness  of  the  son.  We  know  there  are 
frequent  inaccuracies  which  are  made  in  his  statements  by  this 
man.  The  mother,  when  she  is  sitting  down  and  writing  about  a 
matter  which  would  absorb  her  attention  and  recall  her  recollec- 
tion, is  inaccurate  in  matters  of  fact;  and  I  say  the  Defendant 
likewise  is  inaccurate  in  matters  of  fact,  and  it  is  an  hereditary 
thing.  Then  again,  she  alludes  to  the  old  story — "  They  say  the 
'  Bella,'  the  ship  that  he  sailed  with  was  wrecked  but  nobody  can 
say  it  for  certainty  we  heard  part  of  the  Crew  had  gone  to  Mel- 
bourne and  had  dispersed  about  the  Country."  Then  comes  an 
inaccuracy  "  When  Roger  went  into  the  Army  he  was  II)  years 
of  age  it  was  in  the  dragoon  guards  the  Carabineers.  When  he 
quitted  home  he  was  21  years  of  age  in  l.S,"i.'!.''  We  know  that 
at  that  time  he  was  in  his  21th  y 

Then,    Gentlemen,    breaks   out    another   curious   observation 
which  shows  how  this  mother  had  Keanned  and  known  her  son  : 
"lie  is  a  Roman  Catholic,  and  used  to   be  a  very  good  o 
do  not  know  what  his  religious  feelings  may  be  t  .'    So 

that  there  had  broken  out  with  her,  as  there  bad  broken  out  in 
the  conversations  and  correspondence  with  L-idy  D 
others,  a  sort  of  rebellion  against  the  system  of  Roman  Catholicism, 
in  which  he  had  been  brought  up.  It  is  a  curious  and  significant 
allusion;  it  shows  that  she  knew  a  great  many  of  bis  leanings 
and  inclinations  and  peculiarities,  and  had  observed  them  and 
treasured  t'lem  iu  her  memory.  You  will  see  the  very  sum,- 
thing  breaks  out  at  the  interview  with  (IOSEOKH,  when  the 
Defendant  could  not  have  any  idea  about  this  letter;  and  cer- 
tainly, orthodox  Protestant  ORTO.N  could  not  have  any  idea  iu  his 
mind  that  ROGER  TICHBORNE  ever  indicated  any  feeling  with 
regard  to  the  religious  system  under  which  he  had  been  brought 
up.  Again,  she  speaks  of  BOGLE,  and  she  says,  "  1  do  not  know 
whether  it  would  be  of  some  use  to  see  him,  as  he  is  sure  to 
write  to  England  immediately  about  ROGER  being  found.' 
still  thought  BOGLE  would  be  a  partisan  of  the  Doruirns,  as  he 
undoubtedly  would  have  continued  to  be  until  the  impression  of 
the  truth,  and  the  conviction  that  this  was  the  real  man.  operated 
over  all  mercenary  considerations  on  the  mind  of  BOGLE.  "  I 
don't  think  that  it  ought  to  be  known  before  ROGER  is  there  on 
the  spot  to  answer  for  himself  ;  however,  that  man  could  identify 
him  as  well  as  anybody.  I  leave  it  to  you  to  do  as  you  think 
best;  he  may  be  inclinedfor  the  Collaterals,  who  have  an  in 
in  not  acknowledging  him ."  What  she  meant  1  do  not  know. 
My  lord  asked  one  of  the  witnesses  whether  they  had  not  influ- 
enced one  of  the  SEYMOURS. 

The  LORD  CIIIEI -.JUSTICE  :  The  SEYMOURS  ;   1  think  clearly  not. 

Dr.  KENEALY  :  Your  lordship  asked  somebody,  but  1  t 
who  it  was. 

The  LOKD  CIIIEI-  .lusncE:  I  think  Mr.  HKNKY  SEYMOUR. 

Dr.  KENKALY:  Of  course  lie  said  he  had  not,  but  this  Udy 
seems  to  have  thought  there  were  Certain  collaterals  who  had  au 
interest  in  not  acknowledging  him.  She  may  be  entirely  wrong. 

The  LORD  CHIEF  JUSTICE:  Some  of  the  TICHBORNES  ma\ 
had.  If  he  was  gone,  and  ALFRED  was  gone,  and  if  ALI 
son  would  go— supposing  there  w.-is  no  I'OGER  Ticnr.oi. 
existence— At. n:ED  being  dead,  and  ALI  RED'S  son  only  in  • 
ence ;  if  he  went  then,  some  of  them  would  have  an  interest. 

Dr.  KENEALY  :  Xo  doubt  that  is  what  this  lady  meant.  I  am 
much  obliged  to  your  lordship.  Then  .she  says,  "  I  have  only 
one  thing  to  add,  which  is,  that  1  am  very  anxious  that  thi.s 
business  should  go  on  a.s  quick  as  possible ;  of  course  if  1  find 
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ii-y  beloved  son  again  it  will  be  a  consolation  to  me,  but  he  must 
1  •'•  identified."  You  will  find  the  lady  over  and  over  again 
putting  in  that  cautions  phrase,  and  paying,  "  You  must  clearly 
cuuvey  to  my  nrnd  that  the  person  who  is  representing  himself 
as  my  son  is  my  son,  or  he  can  receive  no  acknowledgments  from 
me — '  he  must  be  identified  ; '  "  when  he  is  identified  everything 
v  ill  be  straight,  but  as  the  preliminary  he  must  be  identified. 
Then  she  writes  that  melancholy  paragraph,  "  Since  I  wrote  to 
you  I  have  had  the  very  cruel  and  awfnl  mis-fortune  to  lose  my 
i  fon,  Sir  ALFRED  TICIIBORXE.  Of  course  it  makes  me  still 
more  anxious  if  possible  to  find  my  dearest  ROGER  again,  but 
notwithstanding  that,  RoGEii  must  be  identified."  Again  she 
harping  upon  it — I  will  have  no  deceit,  I  will  have  no 
imposition,  I  will  have  no  false  man  palmed  off  upon  me,  but  he 
must  be  identified  ;  and  she  says,  "  We  must  be  sure  of  his  being 
my  SOD,  which  I  cannot  say  unless  I  have  seen  him."  Gentlemen, 
what  more  caution,  or  precaution,  or  care,  this  lady  could  have 
exercised,  I  fail  to  see.  It  is  perfectly  unlike  "a  crazy  mad 
v.i  111:111"  rushing  to  identify  and  accept  anybody.  Quite  the 
r,  vi  rtf.  Then  she  says,  ".Sir  EDWARD  DOUGHTY  was  Sir  JAMES'S 
brother  he  took  the  name  of  DOUGHTY  because  he  inherited  a 
fortune  which  will  belong  to  ROGER  CHARLES  now  if  he 
will  only  come  over  to  England  to  be  acknowledged.  I  think  he 
t'liyht  to  come  to  meet  me  first  either  in  Paris  or  London.  The 
only  way  to  go  on  with  that  business  is  that  ROGER  should  come 
over  immediately  &  when  I  have  seen  him  the  things  will  soon 
Alight.  ROGER  says  in  his  letter  that  he  wishes  to  have 
SlL'i'ii  for  the  passage  money  and  £1*00  for  a  few  little  debts  which 
Jin  lias  in  Sydney,  but  of  course  the  first  thing  is  to  identify  him." 
So  that  in  that  letter  she  uses  the  phrase  "  identify  hitn  "  three 
times,  and  uses  the  expression  "acknowledge"  once;  clearly 
th  owing  that  she  was  very  cautious  and  careful  before  she  came 

iy  final  decision  about  it. 

Gentlemen,  on  the  2nd  of  November,  1866,  she  wrote  again  to 
Mr.  JAMES  BOWKEI:  a  very  proper  and  wise  letter;  but  before  I 
hat  letter  I  call  your  attention  to  what  Mr.  Justice  LUSH 
fai'l  to  the  witness  Mr.  BOWKEI:.     "When  you  said,  'I  think  I 
s!i;dl  ask  him  a  few  questions,' what  did  she  say  to  that? — She 
mid  to  that,  that  ROGER  would  never  submit  to  it.     I  told  her 
that  whether  he  liked  it  or  not  he  would  be  compelled  to  answer 
a  great  many  questions  before  he  got  the  estates."     I  call  your 
attention  to  that  phrase — "Rni, F.I:  will  not  submit  to  it."     You 
will  see  in  the  Chancery  examination,  and  you  will  find  in  the 
crow-examination   in  the   Common  Pleas,  that  that  rebellious, 
sulky,   and   obstinate   spirit,    which    in  her    conversation  with 
llowKF.r.  at  the  time  she  anticipated  would  break  out  if  ROGER 
icrrogated,  did  break  out  in  Chancery  and  the  Common 
over  and   over  again ;   he  recalcitrated   against   some  of 
the  questions  put  to  him  by  the  Solicitor-General,  thinking  they 
verc  insulting  questions,  such  as  no  gentleman  ought  to  be  sub- 
to  ;  and  he  realised  to  the  very  full  that  statement  which 
his  mother   made  to  Mr.  JAMES  BOWKEI:,  showing  two  tilings, 
iirst  of  all  that  she  judged    him  rightly  before  she  saw  him; 
lly,  that  he  did  the  very  thing  she  anticipated,  the  very 
-lie  said  that  he  would  do,  although  he  could  not  have  the 

•  st  idea  that  Mr.  . (AMI. s  UOWKEI:  ever  received  the  answer 
contained  in  that  letter — that  he  was  obstinate  and  would  not 

ver  questions. 

Gi-ntlemen,  the  letter  she  sent  to  that  gentleman,  Mr.  JAMES 
IIoWKER,  is  as  follows  ;  it  is  dated  the  2nd  of  November,  1866  : — 
'•  I  was  very  sorry  the  other  day  not  to  have  the  pleasure  of 

•  you  when  I  called  upon  you  and  1  meant  to  see  you  the 

•  lay,  but  I  was  prevented,  a  gentleman  who  had  seen  Sir 
i:  on  the  ship  came  to  bracfast  with  me,  with  the  rev  Mr. 

Mo  i:  XT  who  brought  him  with  him,  he  could  say  very  little  how- 
evir  of  my  dear  ROGER  as  he  had  seen  him  only  on  the  ship  and 
did  not  know  him  before  and  being  a  passenger  of  the  2nd 

md  Sir  ROGER  one  of  the  firsth  class  he  did  not  see  much 
f<f  him."  What  becomes  of  Mr.  IIojisox's  statement  that  he 

1  go  much  of  his  time  among  the  second-class  passengers? 
I  called  your  attention  to  that  and  to  the  extreme  snobbishness 
of  those  remarks,  and  I  will  not  do  it  again,  further  than  by 
pointing  to  these  observations  made  by  the  gentleman,  whoever 

S  who  was  brought  to  breakfast  with  the  Reverend  Mr. 

M'H'XT,  and  which,  if  you  will  believe  to>  be  true,  disposes  at  all 

of  the  question  of  Mr.  HUDSON'S  truthfulness. 

tlcmen,  on  the  21st  of  November,  1SOO,  Lady  TicunoRNE 

to    Mr.    CrmTT,    in    which    again    breaks    out    the    old 

IK  non  that  her  son  is  notable  to  take  care  of  himself,  because 

iys,  "your  talent  and  experience  should  l.e  very  useful  to 
my  son  and  he  will  require  not  only  first  rate  people  around  him, 
but  also  unprejudiced  ones  as  you  kindly  put  yourself,"  and  so 
1 1).  There  is  another  curious  failing  or  characteristic  which  breaks 
rut  in  this  letter  which  I  say  is  hereditary  and  transmitted  to 
the  son.  You  will  find  ROGER TICIIBORXE  misspelling  names  such 
as  that  famous  "  Glimie  "  and  other  things  which  one  cannot 

iberall  at  once  ;  but  there  are  other  instances  where  he  calls 
e  by  names  in  the  most  absurd  and  ridiculous  way.    Mr. 

IT,  the  family  banker,  you  will  find  called  BULLPIN.  Here 
the  mother  does  the  same  although  she  must  have  heard  and 
known  of  GUILFOYM:  she  calls  him  GUILFORD.  That  is  a  remark- 
able peculiarity  in  these  TICHBOHNES.  They  seem  to  be  inanu- 

mg  names.  If  you  remember  Sir  JAMKS  TICHBORNE  in  some 
of  his  letters  also  makes  similar  mistakes  and  spells  names  entirely 

:  and  gives  different  spellings.     In  that  letter  she  calls  this 


GUILFOYLE  twice  out  of  his  name,  calling  him  GUILFORD.  Three 
times  she  calls  him  GUILFORD,  the  gardener,  although  she  must 
over  and  over  again  have  heard  he  was  GUILFOYLE. 

The  LORD  CHIEF  JUSTICE  :  Is  that  so?  Was  he  gardener  at  Tich- 
borne  afterwards  ? 

Dr.  KENEALY  :  I  say  she  must  have  heard  of  him  from  Sir  JAMES 
TICHBORNE  who  used  to  make  so  many  visits  to  Tichborne.  I 
am  not  aware  when  GUILFOYLE  left  Tichborue  and  went  to 
Australia. 

The  LORD  CHIEF  JUSTICE:  He  was  Sir  EDWARD  DOUGHTY'S 
gardener  ;  it  is  not  an  itnlih'ly  Iliiiir/  for  a  laily  to  make  such  a  mi. fluke 
i  if  Iff  a  number  of  years  as  GuiLDFOKD/or  GUILFOYLE! 

Dr.  KENEALY  :  I  do  not  put  it  so  exactly,  but  I  put  it  as  an 
oddity  ;  as  an  odd  strange  coincidence  that  this  person  should 
make  a  mistake  in  this  absurd  way.  We  know  very  well  such 
things  are  transmitted  from  father  to  son. 

Gentlemen,  in  connection  with  this  letter  and  what  was  going 
on  at  that  time,  and  the  agitation  seething  in  the  family,  I  call 
your  attention  to  a  portion  of  the  evidence  given  by  Mr.  HENRY 
I).  SEYMOUR,  which  is  at  page  151  (Vol.  II.).  "  Upon  her  showing 
you  that  letter  did  you  sayanything? — I  remonstrated  strongly  with 
her  and  said  it  was  not  the  handwriting  and  it  was  not  the  style 
of  ROGER  TICHBOHNE,  and  I  remonstrated  very  strongly  with  her 
upon  her  acknowledging  him,  and  her  answer  to  me  was  that  she  was 
ready  to  swear  to  him  without  ever  having  seen  him."  Gentlemen, 
I  was  extremely  sorry  that  Mr.  HENRY  DANBY  SEYMOUR  should  have 
committed  himself  to  an  observation  of  that  kind.  I  do  not  mean 
to  impute  to  him  any  wilful  design  or  any  intention  to  colour  the 
truth.  He  has  what  seems  to  me  a  very  strong  feeling  in  this 
case,  nor  do  I  blame  him  for  having  a  strong  feeling  if  he  believes 
this  Defendant  is  a  "  Wapping  "  impostor.  But  my  notion  is  that 
before  a  man  entertains  a  strong  feeling  of  that  kind  he  ought  to 
base  it  on  better  ground  that  it  seems  to  me  Mr.  HENRY  DANBY 
SEYMOUR  had.  You  have  heard  the  letters  to  this  lady,  in  which 
over  and  over  again  CUBITT  is  distinctly  told  that  this  man  must 
be  identified  before  he  is  recognized ;  yet  this  gentleman  is  saying 
— no  doubt  he  believed  she  said  it,  but  I  must  trust  to  your  judg- 
ment whether  it  is  correct — you  have  this  gentleman  saying  sha 
was  ready  to  swear  to  him  without  having  seen  him.  "  I  distinctly 
swear  she  told  me  that."  I  do  not  know  why  he  should  have  put 
in  that  strong  asseveration.  It  is  not  in  answer  to  any  question  my 
friend  Mr.  HAWKINS  put  to  him ;  and  it  is  not  usual,  if  I  make  a 
statement  to  you  that  I  saw  so  and  so, — I  saw  our  old  friend 
JoHNToMPKiNS  the  other  day — I  should  not  think  of  adding  on 
to  it  I  distinctly  assure  you  I  told  him  that.  I  would  do  it  if  1  had 
in  my  mind  that  you  were  doubting  my  statement,  but  as  a  general 
rule  I  would  hardly  say,  after  having  told  you  a  distinct  matter  of 
fact,  "I  distinctly  say  he  told  me  that."  Then  he  says,  "As  I 
considered  that  her  opinions,  or,  as  I  considered  them,  delusions, 
were  very  strong  on  that  point,  I  did  not  combat  them."  That 
seems  a  very  odd  thing  for  a  brother  to  do  towards  a  sister.  I 
should  have  thought  that  he  would  have  felt  it  his  duty  to  combat 
them,  and  not  allow  an  impostor  to  derange  and  destroy  whatever 
harmony  existed  in  this  family.  "  But  I  said  '  do  not  send  any 
money  whatever  you  do ;  you  only  wish  to  see  the  right  person, 
to  see  what  is  right  and  do  not  send  any  money.  If  he  is  the 
real  man  depend  upon  it  he  will  not  ask  for  money  but  come 
home  without,  and  do  not  send  any  money,  that  is  all  I  ask,  more 
than  is  absolutely  necessary  to  bring  him  home.'  "  I  do  not  find 
any  fault  with  the  latter  portion  of  the  advice  ;  it  is  the  advice  of 
a  sensible  man.  Lower  down  he  is  asked,  "  Did  you  tell  her  that  ?" 
— That  is  about  the  smallest  resemblance  in  the  handwriting — 
"  Did  you  tell  her^that  '! — I  told  her  that  most  strongly,  my  lord, 
and  that  the  style  was  not  his,  and  that  that  expression  about  the 
blessed  Maria  was  so  utterly  different  from  what  ROGER  TICH- 
BORNE'S  style  was,  and  her  answer  was" — and  a  very  simple  and  a 
very  clever  and  shrewd  answer — "  '  Oh,  he  has  lived  among  the 
Irish.  That  is  the  way  the  Irish  always  finish  their  letters.'" 

The  LORD  CHIEF  JUSTICE  :  Is  that  the  way  the  Irish  finish  their 
letters  ? 

Dr.  KENEALY;  Your  lordship  must  ask  Mr.  McMAHON. 

The  LORD  CHIEF  JUSTICE:  I  will  take  his  answer. 

Dr.  KENEALY  :  He  had  lived  among  the  Irish  and  had  lived 
among  a  great  many  respectable  Catholic  families  in  Ireland,  and 
must  have  known  whether  they  were  in  the  habit  of  concluding 
their  letters  in  this  way. 

Then  again,  Gentlemen,  this  lady  writes  another  letter  to  Mr. 
BOWKEI:,  which  is  dated  oth  December,  1866,  ante  page  6.  This 
letter  is  like  all  the  rest  of  her  correspondence  at  the  time  when 
she  is  "crazed  ;"  a  "poor  unhappy  old  soul,"  when  my  friend's 
eyes  which  are  not  usually  used  to  the  melting  mood,  almost  over- 
flowed with  tears,  at  the  idea  of  this  "  poor  crazed  Dowager  "  he 
is  most  pathetic  on  the  subject — this  is  the  letter  this  "mad 
woman  "writes  to  Mr.  BOWKER,  "I  have  just  received  a  note 
from  the  London  agency  of  the  New  Zealand  Insurance,  74,  Corn- 
hill,  saying  that  a  bill  had  been  drawn  by  my  son  Sir  ROGER  C 
TICHBOKNE,  on  Messrs.  DRUMMOND  at  00  days  date  from  the  1st  of 
September  last."  A  lawyer  could  not  have  written  with  more  pre- 
cision or  accuracy  than  she  does.  "They  do  not  mention  the 
amount  of  the  bill,  they  have  written  to  my  son  attichborne  Park, 
but  as  tichborne  is  let,  the  letter  has  been  returned  to  them,  will 
you  be  so  good  as  to  call  on  Messrs.  BAWLEY  and  BRISTOW  74 
Cornhill  and  to  explain  to  them  why  the  letter  has  been 
returned  to  them  and  also  will  jou  be  so  good  as  to 
explain  to  them  that  by  some  delay  unavoidable  in  those. 
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long  sea  voyages,  my  Bon  has  not  yet  arrived  from  Australia 
Sydney  but  tint  lie  is  expected  ill  England  next  month 
or  perhaps  in  Paris  that  I  cannot  exactly  say."  I  can  discover  no 
phrase  of  madness  or  delusion  here.  "  I  shall  be  so  much  obliged 
to  you  if  you  will  tell  them  from  me  that  as  soon  as  my  son's  affairs 
will  be  settled  the  wry  first  thing  he  will  do  will  be  to  pay  their 
bill,  but  that  I  trust  they  will  wait  till  Sir  ROGER'S  affairs  arc 
settled  as  it  is  after  all  the  only  thing  to  be  done,  and  it  is  also  the 
more  reasonable  one.  1  hope  my  dear  Mr.  BOWKER  you  will  do  as 
I  beg  you  to  do,  and  that  you  will  also  remember  that  it  is  a  good 
•work  to  take  the  widow's  part.  Sir  ROGER  has  lived  on  borrowed 
money  since  he  quitted  England,  and  it  is  not  surprising  he  should 
have  debts,  but  they  will  be  paid  as  soon  as  his  affairs  are  settled, 
as  there  will  be  time  enough  to  do  it  I  need  not  tell  you  how 
anxious  I  am  about  my  poor  dear  son.  I  will  let  you  know  as 
soon  ai  he  arrives,  as  you  promised  me  your  services  to  help  him 
out  of  that  bill  which  he  has  signed  with  Mr.  CUBITT  at  Sydney. 
I  hope  that  you  have  not  altered  your  mind,  and  that  that  bill 
which  is  moreover  a  separate  thing  from  the  bill  of  the  affairs  will 
be  happily  settled.  I  remain  sincerely  yours." 

Now,  Gentlemen,  if  they  were  disputing  this  lady's  will  in  the 
Probate  Court  on  the  ground  that  she  was  suffering  from 
delusion,  and  imagined  a  great  gross  burly  beast  from  the  East 
end  of  London  who  had  no  idea  above  the  beasts  that  he  was  in 
the  habit  of  killing,  and  wished  to  prove  that  she  had  a  delusion 
on  her  mind  that  he  was  her  son,  do  you  think  they  would  dare 
to  read  those  letters  in  evidence  as  to  that  delusion ;  on  the  con- 
trary, do  you  not  think  they  would  withhold  them  from  the 
( 'ourt,  because  when  the  letters  were  read  both  Judge  and  Jury 
would  be  satisfied  that  the  writer  of  those  letters  was  as  sane  a 
person  as  ever  lived.  My  friend — I  do  not  say  he  is  crazed  at  all 
<  n  the  subject,  or  that  he  is  acting  under  any  delusion — but  it 
seems  to  me,  if  he  will  allow  me  to  say  it  of  him,  that  he  is  as 
wild  as  Lady  TICHBORNE  is  said  to  be,  in  her  acts,  and  that  he  is 
acting  under  as  extreme  a  delusion  as  she  is  said  to  be  acting  under, 
when  he  charges  her  with  anything  of  the  kind. 

And,   Gentlenien,    on   the   24th  of   December,  the  very  day 
before  the  Defendant  arrived  in  London,  she  again  writes  to  Mr. 
BOWKER,  "I  think  if  you  find  out  that  he  is  in  Liverpool  the  best 
way  would   be  to  start  immediately  yourself."     You  saw    Mr. 
JAMES  BOWKER,  and  he  is  about  as  unlikely  a  man  in  this  world, 
as  a  lady  who  wanted  to  put  her  impostor  son  under  his  care 
would  be  likely  to  select.     He  certainly  would  be  a  bad  choice  if 
she  thought  he  could  be  deceived.     She  says :  "  The  best  way 
will  be  to  start  immediately  yourself  and  go  and  meet  him  at 
Liverpool  and  bring  him  here  to  me.     You  would  come  with  him 
to  Paris  of  course  and  that  is  the  only  way  to  get  him  here  safe 
as  I   m  always  afraid  of  what  may  happen."  *    She  never  had  any 
faith  in  his  steadiness  or  stability,  she  thought  he  was  like  a 
weather-cock  that  could  be  blown  about  by  every  wind  that  blew. 
When  he  comes  to  England  she  wants  him  to  be  taken  care  of  by 
steady,  calm  JAMES  BOWKER.     "  You  have  no  idea  how  unhappy 
I  am  about  all  that ;  the  only  way  is  that  you  should  bring  him 
here  immediately,  of  course  you  would  be  so  good  as  to  advance 
him  the  money  for  his  journey,  and  for  your  journey  also  ;  per- 
haps you  could  know  by  telegraph  whether  he  is  on  the  '  cella,' 
and  if  he  is  at  Liverpool  to  go  to  meet  him  immediately,  and  to 
let  him  know  by  telegraph  that  you  are  coming  and  that  I  have 
sent  you,  and  that  I  am  waiting  for  him  in  Paris,  it  is  necessary 
that  he  should  know  that  I  have  sent  you.     perhaps  you  had 
better  tell  him  by  telegraph  to  wait  for  you  if  he  is  at  Liverpool, 
and  then  bring  him  straight  to  Paris.     I  am  very  sorry  to  give 
you  so  much  trouble.     1  must  greatly  depend  on  your  very  great 
kindness.     I  am  in  a  hurry,  and  write  in  great  haste  for  fear  of 
missing  the  post.    I  remain  most  truly  yours  11.  F.  TICHBORNE 
27  place  de  la  madelcine,  paris.     £11 ,,  18  ,,  5.     The  name  of  the 
ship  is  the  '  Cella,'  from  New  York  to  Liverpool.     I  break  open 
this  letter  to  say  that  I  think  it  will  be  better  that  you  should  not 
say  a  word  of  all  this  to  anybody."     Gentlemen,  in  that  caution 
which  this  lady  gives  to  Mr.  BOWKER  not  to  say  a  word  to  any- 
body, she  evidently  foreshadowed  the  great  opposition  she  knew 
that  these  persons  were  about  to  render  to  the  claim  of  her  son. 
That  is  another  reason  why  that  son  was  anxious  not  to  be  seen  by 
anybody  in  England,  but  first  of  all  to  reveal  himself  to  hia  mother, 
and  when  he  established  his  identity  with  her  he  might  safely  say, 
"  I  have  that  proof  on  my  side,  which  is  the  best  proof  who  I  am. 
If  you  bring  opposition  against  me,  I  treat  it  with  contempt,  for 
the  best  thing  I  can  have  is  this ;  my  mother  1ms  acknowledged 
me,  and  by  her  evidence  I  will  stand  or  fall." 

Gentlemen,  1  am  sorry  to  trouble  you  with  these  letters  but  it 
seems  absolutely  necessary  to  dispel  the  notion  that  this  lady  had 
any  craze  or  anything  wrong  about  her.  At  ante  page  8  she  writes 
to  BOWKER  : — "  I  have  just  received  your  letter  dated  the  27th  " 
— it  is  written  on  the  2»th  December,  18GG — "  &  1  regret  very 
much  your  not  sending  me  my  son's  address,  had  1  known  the 
name  of  the  hotel  where  he  is  staying  I  would  have  written  to 
him  immediately  but  being  ignorant  of  where  ho  is  what  can  I  do, 
he  ought  to  come  here  to  join  me  as  it  is  the  safest  place  for  him. 
I  am  afraid  he  will  find  snares  laid  in  his  way  in  London  and  I 
am  very  desirous  that  he  should  come  immediately."  Why  on 
earth  did  this  lady  imagine  that  these  friends  would  lay  snares  for 
him  in  London?  I  cannot  conceive.  There  must  have  been  sorne- 


*  Here  ngain  is  nn  apparent  suggestion  by  the  mother,  that  her  son 
might  be  made  away  with, 


iirought  to  her  mind  ;  she  may  have  been  mistaken.     Hit 
•"eeiii  a  moj.t  singular  thing  that  the   mother  should    have, 
vd  fin  ires  to   be  laid  for  her  son  in   Ixmdon — "  I  bog  you 

to  send  me  the  n  i of  the  hotel  where  he  is  that  I  may  write  to 

him  it  ask  him  to  come  to  me,  I  am  his  best  friend.  Al  us  very 
few  peopl-  are  my  poor  ROGER'S  friend.  1  have  received  a  letter 
th  is  morning  from  an  Australian  merchant  of  the  name  of  LA/ Mtfs 
he  lives  at  1,  Moorgate  Street.  Will  you  be  so  good  as  t 
upon  him  it  to  explain  the  matter  to  him,  that  as  soon  as  S.r 
ROGER'S  affairs  will  be  settled  that  he  will  pay  his  debts,  it  that 
most  assuredly  they  will  not  lose  their  money,  it  is  a  hundred 
pounds  Sir  ROGER  got  from  them  before  leaving  Sydney.  I  can- 
not think  why  Sir  ROGER  does  not  come  to  join  me  in  I'aris,  it  in 
the  safest  place  for  him,  he  ought  to  be  near  me.  I  wish  I  could 
draw  him  away  from  London  where  he  has  so  many  enemies." 
Again  a  most  significant  phrase  by  this  mother,  who  had  probably 
found  out  by  this  time  the  intrigues  and  operations  got  up  again  -i 
him  ;  and  these  operations  and  intrigues  got  up  very  earl , 
will  bear  in  mind,  when  you  remember  that  Lady  DOUGHTY  in 
tho  month  of  January  sent  that  man  SANSON  down  as  a  sort  of 
spy  to  meet  MOOHE  ;  and  that  these  persons  were  in  communica- 
tion with  GOSFORD ;  riding  up  in  the  train  with  GOSFORD.  aft- T 
the  famous  meeting  at  Gravesend;  and  the  meeting  with  Mr. 
C0U-1HOTOH,  and  PLOWDEN,  and  then  consulting  a  magistrate,  as 
I  submit  to  you  they  did  before  they  went,  as  to  taking  criminal 
proceedings  against  this  man;  all  this  clearly  shows  that  Lidy 
TICHBORNE  had  heard  of  intrigues,  and  plots,  and  schemes  which 
made  her  dread  London  and  made  her  write  that  passage.  '•  I 
wish  I  could  draw  him  away  from  London  where  he  has  so 
many  enemies;  I  am  excessively  anxious  at  his  remaining  in 
London.  It  is  entirely  a  mistake  on  your  part  not  to  have  sent 
me  the  name  and  address  of  the  hotel  where  Sir  ROGER  resides ; 
though  1  have  no  doubt  your  intentions  are  very  good.  I  remain 
very  sincerely  yours  II.  F.  TICIIBOHNE.  I  shall  be  much  obliged  to 
you  to  call  on  Mr.  LASARUS  immediately,  he  says  in  his  letter 
that  he  first  wrote  to  Lady  TICHBORNE  &  that  she  sent  him  word 
to  apply  to  me.  I  am  very  sorry  he  wrote  to  Lady  TICHBORNE 
about  Sir  ROGER." 

Gentlemen,  the  lady  evidently  felt  great  unhappiness  about  t'ie 
way  in  which  her  son  was  received  ;  instead  of  being  welcomed 
as  he  ought  to  have  been  with  open  arms  by  all  these  persons,  she 
found  that  they  were  banded  together  against  him  and  well  might 
she  have  answered  in  the  pathetic  language  of  Scripture — '•!  am 
indeed  a  widow  woman  and  my  husband  is  dead  and  behold  tho 
whole  family  is  risen  against  thine  handmaid."  The  whole  family 
did  rise  against  her  and  the  whole  family  never  sat  down  ,m 
her  but  continued  their  operations  to  the  very  last.  As  1  said 
the  other  day  it  excited  emotion  in  the  unfortunate  lady's  mind 
and  heart  which  evidently  brought  on  heart  disease,  to  which  sin- 
was  unfortunately  subject,  and  that  disease  came  to  a  final  aud 
fatal  termination. 

Gentlemen,  on  the  20th  January,  I860,  this  poor  lady  wrote  a 
letter  to  her  brother,  Mr.  HENRY  DANHY  SEYMOUR  :  ••  It  is  so  long 
since  I  have  had  a  single  word  from  you  that  I  venture  to  send 
you  a  few  lines  to  say  that  I  have  had  the  great  pleasure  to  see 
my  dear  ROGER  once  more,  he  is  stouter  than  he  was,  but  nev<  r- 
theless  it  is  my  own  dear  Son."    This  was  the  letter  written  to  a 
gentleman  who  had  been  dissuading  her  by  every  means  in  his 
power  from  acknowledging  the  Defendant  on  his  return,  but  she 
does  that  which  is  right  and   proper  under  the  circumstanc  a, 
feeling  that  he  was  a  person  who  had  more  actively  perhaps  than  any 
other  of   the  relations   identified   himself  with  the  opposition. 
Directly  she  has  no  doubt  in  her  mind  that  he  is  the  man  she 
does  the  right  and  proper  thing.     She  communicates  with  him  as 
he  was  then  the  head  of  the  family,  and  her  eldest  brother.     She 
says,  "  it  is  my  own  dear  son.     1  hope  to  have  the  pleasure  of 
introducing  him  to  you  when  I  go  back  to   London  which  will 
be  next  week.     I  went  to  the  Embassy  yesterday  to  certify  that 
I  recognize  him  as  my  son,  and  with  Sir  JOSEPH  OLIFF  and  Dr. 
CHRIMPTON  the  two  first  physicians  of  the  Embassy  as  witnessis. 
I  declare  the  truth  that  he  is  my  son."     Where  is  there  any 
trace  of   delusion  there ?     Does  she  not  do  that  which  a  wise 
and  considerate   and   loving  mother  would  do?     She   goes   in 
the  company  of  two  physicians  of  great  eminence,  two  physicians 
to  the  Embassy ;  they,  knowing  that  she  was  free  from  delusions, 
accompany  her  and  are  attesting  wit  nesses  or  parties  to  the  solemn 
declaration  which  she  makes.     It  is  really  hard  that  my  friend 
should  have  received  instructions  which,  if  they  were  true,  wonl  1 
reflect  the  greatest  dishonour  on  a  man  of  such  distinguished 
eminence  as  the  late  Sir  JOSEPH  OI.IKI  K,  who,  as  1  submit,  would 
not  have  lent  himself  to  the  maniacal  fancies  or  lunacy  of  the 
lady.    He  went  with  her,  accompanied  by  one  of  the  first  physicians, 
and  I  say  that  is  a  complete  answer  to  any  imputation  on  her,  ami 
the  late  Sir  JOSEPH  OI.IFFE  would  be  one  of  the  most  contemptible, 
of  men  if,  seeing  her  in  a  position  that  would  require  care,  he 
could  have  allowed  her  to  have  done  anything  of  that  sort.     Then 
she  makes  a  remarkable  statement :  "  ROGER  sailed  at  New  Yo>  k 
and  landed  iu  the  Victoria  Docks,  we  went  to  see  the  cathcdr.il 
in  I'aris,  and  ho  remembers  very  well  going  to  see  it  before  going 
to  Valparaiso." 

Thee,  Gentlemen,  on  the  21st  of  March,  lx<>7,  there  is  a  left  T 
from  Mr.  COTTEE,  in  which  he  says,  "  All  the  Bills  that  you  gavj 
previous  to  leaving  in  which  I  am  concerned  for  parties  here  have 
been  presented  for  payment  in  London  and  returned.  It  was  not 
expected  that  they  would  be  paid  as  it  was  known  that  you  could 
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not  arrive  in  time  to  provide  for  thorn.     At   foot   I   gave  you  a 
short  Memo,  so  that  you  in  iv  He  how   tie  nil.     It 

will  perhaps  be  better  for  me  to  hol.l  the  Kills  until  you  remit.     I 
will  then  dispose  of  them  as  you  may  direct  and  will  take  full  r 
to  bo  sent  you  from  all  parties."     Therefore,   it  appears  at  that 
time,  that  the  following  bills  hail  falh-n  ilui'.     They  were  the  bills 
to  Mr.  •  the  7th  of  October,  lsi',i;.  for  ','."nHi.'rl 

"  .1.  \V.\l:liY  due  1  Itli   of  ( tctober  I  ^  "  Then  there  was 

another  c. ne  on  tlie  7th  of  November,   l-ui',,  STiiM    I'M.,   and  there 
was  one  for  £:>l  7s.,  and  others  of  lesser  amounts  with  hit 
tin  per  rent,  from  the  dates.     Therefore,  I  think  when  you  con- 
fri'ler  ;  re  absolutely  overdue  at  ( he  time  when 

the  Defendant  arrived  in  Kngland,  you  will   not   be   surpi 
his  muffling  up  his  face  and  liis  coat  a.  id,  thinking  per- 

haps that  those  three  persons,  Pi.ownrx,  CCLLINOTi  IN. and  <  '< 
might  have  been  there,  in  some  way  connected  with  his  creditors, 
and  he  might  be  very  fairly  justified  in  shielding  himself  from 
them.  It  may  be  said  he  would  have  known  I'l.mvDEX  and 
GOSFOBD;  probably  he  would  if  he  had  been  a  man  who  calmly 
contemplated  the  features  of  each.  Hut  a  great  number  of  years 
had  passed,  and  we  have  the  evidence  of  Mr.  MAXSI-IKI.H,  who  is 
a  clever  and  shrewd  member  of  the  Bar,  that  although  no  one 
would  remember  /<is  features  he  has  the  peculiar  characteristic  of 
remembering  every  body  else's.  Many  people  do  not;  this  De- 
fendant docs  not ;  and  if  that  bo  one  of  the  reasons,  his  conduct 
is  explained  :  he  thought  that  they  had  come  there  in  connection 
with  thcao  bills,  and  he  passed  them  hastily  and  went  to  his  room. 
Me  could  have  had  no  guilty  motive  in  avoiding  l'i.«\vi>i;x  and 
".i< ;  he  knew  when  he  came  back  to  England  that  he  would 
have  to  face  many  people;  and  he  must  have  prepared  his  mind 
to  meet  friends  and  foes  alike.  I  le  must  have  known  that  to  turn 
his  back  on  them  was  not  the  way  to  get  his  estates  ;  and  it  is 
quite  idle  to  suppose  that  he  could  have  any  other  motives  except 
those  that  I  have  suggested  for  muflling  himself  up  in  the  way  he 
did,  and  passing  them  on  the  stairs  on  that  January  afternoon. 

Gentlemen,  in  Lady  TICHBOKNE'S  letter  to  the  Defendant  of 
the  Kith  September,  IMKi,  there  is  a  passage  which  seems  to  me 
to  have  been  written  with  an  uneasy  recollection  of  the  Brighton 
card  case.  I  point"your  particular  attention  to  this,  after  that 
last  passage  that  I  read  to  you,  in  which  she  said  it  was  almost 


<' -tiled,  and  that  there  was  no  further  reason  for  alarm  or  appre- 
hension.    I  do  not  think  that  in  any  further  portion  of  her  c 
ypoinlenee  she  all:.  .t   Brighton  card   case,   or  alludes  to 

that  which  I  suggest  to  you  ret  Brighton  card  case. 

:  In  her  last   letter  there  is  another 

Dr.  1.  •  -,  my  lord.     I  am  obliged  to  your 

lordship  [  me   that  she  does  m;ike  somo  allusion. 

1C  due  I  ii":  r  it. 

I.'IKII  C]III:F  .Icsiici::    No!     That  it  had  better  not  be 
mentioned,  it  might  set  people  against  him. 

Dr.  KI.NI:AI.Y  :  I  know  she  mentions  that ;  but  what  I  wanted 
to  convey  was,  that  she  did  not  mention  any  particular  transaction 
which  would  be  the  .subject  of  alarm  or  apprehension  for  th<j 
present.  She  seems  to  have  dismissed  that  from  her  mind  when 

,-~he  wi-ot •.-  that  curious  paragraph  on  which  1   have   already   i - 

meiited  :  but  I  think  1  can  trace  in  the  uneasiness  which  she  feels 
about  his  putting  his  name  to  the  bills,  in  this  paragraph  which  I 
am  about  to  read  to  you,  a  s  irl  of  dim  reminiscence  that  it  had 
already  involved  him  in  difficulties.  Whether  it  refers  to  the. 
Brighton  card  case  or  any  other  transaction  of  which  we  have  no 
other  record  in  this  letter  I  do  not  know  ;  but  this  U  the  pa 
"  I  am  very  uneasy  at  your  / 

as  you  know  yourself  you  cannot  do  any  thitg  before  you  are  in 
possession  of  your  estates  :  that  was  his  agreement  with  in".  I 
beg  you  to  bo  very  circumspect  <•'*.  in  giving  your  signa- 

you  would  put  yourself  in  a  bad  position  ;  especially  being 
ai  such  an  enormous  distance  from  me  and  it  is  a  very  unfair  way 
of  acting  on  Mr.  ClTlirrr's  part  ;  its  he  knows  very  well  you  have- 
no  money,  and  the  reward  was  to  be  paid  when  you  would  be  in 
possession  of  your  est  ttes ;  which  is  not  the  cas;;  and  will  not 
bo  for  some  time."  It  seems  to  me  that  that  kind  of  caution 
which  is  conveyed  in  that  letter  seems  to  be  a  disagreeable  recol- 
lection of  something  or  other  about  bills  and  putting  names  to 
bills,  which  is  connected  with  the  former  life  of  ROOM:  Ticin 
and  it  bears  out  iny  theory  that  she  does  allude  to  the  Brighton 
card  case  in  those  former  paragraphs,  and  certainly  not  in  a  way 
to  bring  pleasant  reminiscences  to  her  mind. 

(Adjourned  till  to-morrow  morning  at  10  o'clock.) 


CORRKSPOXDKXCK  WITH  LOKD  i;i\ 


Lord  RIVKHS  having  written  about  this  date  to  Dr.  KKXEAI.Y, 
on  some  matters  that  had  been  pressed  upon  him,  received,  in 
reply  the  following,  the  substance  of  which  points  to  those  things 
contained  in  his  lordship's  letter. 

MY  PEAR  LORD  RIVERS, — I  am  very  sorry  to  hear  of  your  iti- 
di .'-position,  and  can  truly  sympathise  with  you,  as  I  once  had  a 
similar  attack  myself ;  but  by  an  abstinence  from  coffee,  or  any 
drink  that  was  not  perfectly  liquid,  I  have  entirely  gotten  over  it. 
Coffee  and  a  sedentary  life  are  the  primary  causes.  TlCHBOBNS 
is  the  greatest  Hypocrite,  or  the  weakest  Fool,  in  the  world.  I 
have  preferred  taking  the  latter  view  of  his  character,  much  to 
the  annoyance  of  his  fool-friends.  The  chaste,  sober,  and  moral 
view  of  his  characUr  was  taken  up  and  put  forward  ostentatiously 
by  his  friends  to  negative  the  likelihood — nay,  even  the  possibility 
of  his  campaigns  with  Miss  K.  1).  1  have  been  obliged,  therefore, 
to  show  him  as  he  was.  a  loose  and  drunken  libertine,  the  friend 
of  Madame  GuKr.niN'.  who  was  sly  and  artful  enough  to  deceive  all 
his  military  brethren  into  the  notion  that  he  was  a  very  mild, 
modest  and  religious  young  man  :  for  although  you  may  think 
with  me  that  lie  did  not  impose  upon  them,  but  that  they  knew 
him  well;  nevei  I  Iieless,  they  have  sworn  to  him  as  being  a  sort 
of  .Jc'M'.rir,  and  in  the  present  furious  temper  of  the  Bench,  and 
with  CncKHfKx  and  MELLOR  ever  on  the  .alert  to  pick  a  quarrel, 
I  hardly  dnie  fay  what  I  think  about  those  innocent  military 
officers  of  the  Carbineers.  1  think  it  wiser,  therefore,  to  concede, 
for  the  sake  of  peace,  that  they  have  tint  forsworn  themselves — 
whatever  I  may  think — than  to  give  COCKUUKN  further  oppor- 
tunity of  being  "  down  upon  me,"  which  seems,  indeed,  the  in-e- 
vading spirit  of  all  his  daily  meditations  in  Court.  I  can  : 
savage  he  is  that  I  draw  the  materials  fora  just  estimate  of  l;<".i:r. 
from  his  own  letters.  Neither  he  nor  HAWKINS  were  prepared  for 
this,  otherwise  I  doubt  if  they  would  ever  have  printed  these 
epistles.  Fortunately,  his  true  character  in  these  respects  exists 
under  his  own  hand,  and  in  the  letters  of  Lady  l)ou<niTV,  but 
the  opposite  idea  has  been  so  Fcdulously  drilled  into  the  public 
mind  (!  '.'.  '.)  that  they  cannot  take  in  the  truth.  I  must  still  con- 
tinue the  rune  cum 

The  terrible  danger  of  calling  the  'Osprey'  man  tirfl  is,  that 
he  iiini/  be  a  plant  of  WIIICIIKK'S  upon  us,  or  he  iiini/  break  down 
hopelessly;  and  if  the  first  witness  that  we  call  appears  to  be 
perjured,  we  shall  never  get  over  it:  if  we  call  a  thousand  good 

iter  it,  we  should  not  recover  our  lost  ground.  It  would 
operate  also  in  the  nature  of  a  panic  on  an  army  ;  it  would  scare 
away  scores  of  good  witnesses,  who,  finding  that  HAWKINS  smashed 
would  dread  n  like  fate  for  themselves.  1  hope 
you  will  pay  no  heed  to  —  —  in  this;  he  is  that  worst  kind  of 
ally,  an  honest  fool.  One  finds  it  difficult  to  oppose  him,  for  the 

•ason,  but  feels  that  it  would  be  ruin  to  follow  him,  because 

of  the  second.     A  terrible  mistake  of  this  kind  was — amid,  indeed, 

a    whole    legion    of    blunders— made   at    (lie    First,   Trial   in   tho 

There,  tin;  Plaintiff's  counsel,  in  (he  most  recklesa 

•r.  put  into  the  witness-box,  as  a  person  on  whom  they  could 
rely,  a  Key.  HENRY  HUBBARD,  who  was  Rector  of  Cheriton  ;  and 


this  gentleman,  though  called  to  identify  TlCHBOHXK,  absolutely 
swore  to  his  "  firm  belief  that  he  wa,s  not.  the  man."  This  was  an 
almost  fatal  blow;  and  I  remember  well  the  pale  and  angry  con- 
sternation in  the  face  of  BAI.LANTIXK,  and  the  exulting  grin  on 
the  face  of  the  "White  Crocodile,"  his  opponent,  when  this 
damaging  incident  happened.  And  all  the  jurors  whi 
together:  audit  would  be  difficult  to  overrate  how  deeply  it 
injured  Sir  ROGER'S  cause.  Now,  those  short-sighted  persons 
who  want  me  to  call  the  '  Osprey '  witness  first,  are  urging  me  in 
like  manner  to  run  upon  a  rock,  which  might  end  in  utter  ship- 
wreck of  the  Claimant.  Do  not  put  any  faith  in  their  wild  epistles. 
In  the  absence  of  any  corroborative  evidence  of  this  steward 
(except  that  given  at  the  last  Trial,  which  you  know  by  the  result 
was  of  no  effect),  I  myself  am  inclined  to  fear  he  may  have  been 
put  upon  us  by  the  other  side  ;  and  the  PlTTESDREIQH  Foi 
demonstrate  that  they  are  capable  of  any  villainy  to  circumvent 
TICHBOIIXI:  and  his  just  claim.  Unless,  therefore,  I  receive  a 
satisfactory  telegram  from  WIIALLEY,  I  will  nut  begin  with  that 
witness,  but  shall  call  the  \Vapping  witnesses,  who,  I  believe, 
many  of  them,  are  honest  and  excellent.  I  am  most  anxious  to 
displace  the  ORTON  theory,  and  I  believe  I  shall  succeed,  you 
know  how  highly  1  value  your  opinion  and  advice  ;  but  I  hope 
you  will  allow  me  to  follow  my  own  well-considered  plan  in  this 
respect. 

McMAHON  has  got  so  thoroughly  ashamed  of  himself  (for  I 
accused  him  of  direct  dishonesty  in  taking  money  for  which  he 
was  rendering  no  value),  that  I  hear  he  has  set  to  work  thoroughly  ; 
and  he  behaved  on  Saturday  in  such  a  way  as  I  may  say  persuades 
me  ho  is  resolved  to  make  up  for  lost  time.  I  mentioned  to  him 
what  you  desired  about  that  letter,  but  I  suppose  a  consciousness 
of  his  neglect  made  him  scruple  to  enter  on  such  a  matter  until 
he  had  in  part  atoned  for  the  past. 

Believe  mo  to  be,  my  clear  Lord, 

\\  ith  great  respect,  yours, 

,luly:;<Hh,  is?:;.  K.  V.  KKXEALY. 

To  this  letter  the  following  answer  was  received.     It  is 
from  what  subsequently  happened,  that  if  tho  advice  of  KARSLAKE, 
Loci  CK   \\  lilili,  and  others,  had    been  taken,  and    Ll'll-:    had    been 
called   first,    the   gravest    responsibility   would    have   rested   on 
Dr.  KKNEAI.Y. 

MY  nr.Ai:  DOCTOR, — Thanks  for  your  kind  solicitations.  I  am 
all  right  again.  1  bow  to  your  judgment  as  to  the  witness,  but 
felt  bound  to  inform  you  of  the  wishes  of  KARSLAKE,  WEBII,  and 
.'.'.  No  doubt  your  Wappingites  will  be  good  evidence,  and 
if  you  smash  the  ORTON  theory — which  I  feel  sure  you  will — it 
mint  make  a  great  impression,  because  almost  all  the  most  rabid 
opponents  among  the  upper  ten  admit  the  man  must  be  somebody, 
and  that  if  he  is  not  Oinox  he  probably  is  TICHBOIWE.  I  do  not 
for  a  moment  believe  LUIE  to  be  a  plant,  and  if  HAWKINS  cannot 
shake  him,  the  previous  evidence  of  LtAKDET  and  LO.SGLANHS  as 
corroborative  testimony  must  have  great  weight,  even  without  the 
production  of  those  of  whom  A\'IIALLEY  has  gone  in  search.  I  had 
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a  few  lines  from  TlCHBORXE  this  morning,  tlirough  hiving  heard 
of  my  illness.  He  says  that  up  to  Thursday  last  he  quite  approved 
of  your  speech,  but  thinks  you  made  a  mistake  on  that  day.  I 
fear  it  was  as  to  the  M-ideleine,  which  I  was  doubtful  of  in  reading 
the  account.  He  also  says  he  finds  the  greatest  difficulty  in  con- 
tinuing the  payments  to  HENDRICKS,  and  that  had  he  not  made 
them  he  (HENDRICKS)  would  have  stopped  all  the  work.  Hejhas 
paid  him  to  July  26th,  £5S5  Is.  8d.  TICHBORNE  also  says  he  hears 
a  report  that  one  of  the  .fury  is  too  ill  to  attend  again,  and  I  have 
never  doubted  that  either  now,  or  very  soon,  that  will  be  the 
finale  of  this  great  Trial.  I  am  very  glad  McMAiioN  socs  the 
error  of  his  ways,  ami  is  giving  you  the  assistance  you  had  a  right 
to  expect.  TiCHBOr.NE  talks  of  starring  it  again  at  the  theatres 


to  b'cp  the  pot  billing.     I  received  a  P.O.O.  this  morning  for 
six  shillings  from  some  "  working  friends"  in  Shropshire. 

Believe  me,  yours  sincerely, 

RIVERS. 
Rushmore,  Shaftssbury,  Tuesday,  August  5th. 

Tho  foregoing  is  an  example  of  the  pressure  brought  to  bear  on. 
Dr.  KENEALY  to  call  LUIE.  lie  deferred  it  so  long  that  Mr. 
WIIALLEV  more  than  once,  in  the  Court  of  Queen's  Hench, 
addressed  him  in  great  anger,  and  said,  in  loud  tones  which  the. 
whole  Court  could  hear,  that  if  he  did  not  call  LUIE,  "  HE  WOULD 

DENOUNCE  HIM  PUBLICLY   FROM  EVEKY  PLATFORM   IN  ENGLAND." 


SIXTY-FIFTH  DAY.— THURSDAY,  JULY  SlST,    1873. 


Dr.  KEXEALY:  Gentlemen,  I  purpose  to  continue  as  far  as  I 
can  my  endeavour  to  convince  you  from  the  entire  of  the  corre- 
spondence of  this  poor  lady  that  there  is  no  ground  whatever  for 
insinuating  that  she  did  not  use  the  greatest  care  and  circumspec- 
tion before  she  recognised  the  Defendant  as  her  son.  On  the  Jiltli 
of  July  there  is  a  strange  letter  written  by  Mr.  CUBITT.  I  call  it 
strange  because  you  have  in  evidence  before  you  some  very  extra- 
ordinary statements  made  by  the  Defendant  when  he  was  out  in 
Australia — I  allude  to  those  which  he  is  said  to  have  made  to 
MCCARTHY,  and  also  to  those  he  made  to  Mr.  GUSHES.  Now, 
CUBITT  must  have  been  aware  of  those  statements,  if  they  were 
really  made,  nevertheless  there  seemed  so  much  on  the  other  side 
to  establish  the  probability  that  the  Defendant  was  the  realjman, 
that  they  evidently  had  no  effect  on  the  mind  of  CUBITP,  and  he 
writes  homo  to  Lady  TICHBORNE  on  that  day,  "In  conclusion,  I 
have  now  to  congratulate  you  on  finding  your  son.  1  have  no 
doubt  of  his  identity,  and  I  sincerely  hope  you  may  have  a  happy 
re-union,  and  that  no  difficulty  may  arise  on  your  side  of  the 

in  restoring  him  to  his  estate-." 

Gentlemen,  that  Mr.  CUBITT  acted  with  proper  circumspection 
in  his  dealings  with  Mr.  GIBBES,  as  in  his  dealings  with  the  Defen- 
dant, I  think  may  bo  taken    for    granted.     As   I  hinted  to  you 
lay,  he  was  not  in  the  habit  of   giving   his   customers   any 
Information  which,  it  they  were  impostors,  would  be  likely  to  lend 
MOO  to  a  fraud.     I  extracted  from   Mr.  FREDERICK  CUBITT, 
with  difficulty,  what  was  his  mode  of  acting.     I  refer  you  to  page 
-iM3  (Vol.  I.)  of  this  Trial.     "I  did  not  clearly  understand  '  my 
brother  hiding  more    than    he    showed.'"     '1  hose  are   words    in 
inverted  commas  which  the  witness,   Mr.  FREDERICK  CrnuT,   had 
used,  and  I  put  it  to  him  as  words  of  his  own.     "  How  had  that 
reference  to  you  '< — He  wished  to  know  the  particulars  of   the 
i  from  Lady  TICHBORNE."     I  suppose  that  means 
be  had  i'roin'l  ichborne.     "Is  it  not  a  fact  your  brother 
did  not  commun:  \          Tn'minuxE  com- 

to  him  in  the  letter!  to  the  Defendant? — I  cannot  tell 
I  him  all  so  when  I  was   not 

was  a  very  unfair  and  improper   answer.     This 
cling  persons  in  his  brother's  office,   and   I 
should  have   thought  that   lie  would   have   been    able  to   tell   us 

r  he    communicated    tin;   letters  to  the:    Defendant,. 
•if  a  plain,  hone.st   answer,    In:  puts  upon   me — "lie  might 

•  rid  arm  all  §ome  other  time  when  I  was  not  present.    lam 

rvhen  yon  were  present     When  you  were  prf.se  i  it.  he 
;  iled  the.    letters.      He 

•  f  a  hundred  impostors  othcr\\i 

on   know,   lie   never  commitnieated   to   the  Defendant 
mformatioi  ;   to   him  by  Lady  TlCIinoKNT.  ? — I 

..'      I   beli  al    1i 3.''     Something 

djTlCUBOIOn'a  letters.     But  anything 
•  •> — [  cannot  say  whether  it  was 
material  or  not.      1  have  not  thought  of  the  matter  since." 

Gentlemen,  these  seem  to  me  evwive  and  even  false  answers, 
II  a  truth   leaked  out,  in  them,    although   the    wilne.si 

•  ly  did   not   wish    that  it  should  lie  so.     "As    far   as    you 

•  lid  not  communicate    anything   material? — It  might 

or    not;    I    eamiot    remember    now.     '1  he 

'HJ  ollic.;   was  not  to  communicate  matters  of  that  kind 

to  those  who  came  and  claimed  to  be  heirs?     I    know  of  no  such 

Von  remember  what  lie  said  a  few  lines  before,  when  I 

paid  :    "When    you   were   pn.-ent  he   v,;u  c aling   it?"     And 

rule  lie  concealed  the  letters.''      So    that  we 
i  ]\-    contradicting    himself    here.       "  I 

thon;  in? — 1  do    not    think   I    ;  aid 

:  o.      \\  hat  did  you  say  ? — I    said  it  wai   not,   shown    in    t! 

rs  of  that,  kind  to  persona  who  came   to 

Mice? — 1  do  not  know  how   to    answer   i:  in.      We 

dirl  not  have  people  eoni'iie-  iii  constant  ly  a  -King  for   fatli 

,s?''      A  mon;  evasive,  slippery  witness  than    this    I    do   not 
think  eeti  jr,  thi.-;  caie,  though   I  fancy  that  we  ha 

lew.      "  W.  "|  commit. .ioations  of  the  nature    Lady 

Tii;ili;o>:r:i:  .ur  brother,  was  it  the  custom  to  have  told 

that,  information,  or  to  disclose  it? — When  we  considered  we  had 

the  right  persons  come  in,  we  should    disclose    certain    particulars 

irn   for  others   they  left.      As  far  as  you   know,   did  your 

information   to  the   lictendani  ? — No  doubt, 

I    am    only   going    on    your    own 

words,    'hid  howed'? — I  am  speaking  of  an 


action.  What  was  the  hiding — ho  was  hiding  part  of  the  letters? 
— I  can  explain.  It  was  folded  like  this  (the  witness  explained). 
That  was  the  way  he  did  it,  folded  up  the  letter  and  pointed  out 
a  certain  line  ? — That  is  the  idei  I  wish  to  convey.  Was  not  that 
the  practice  in  an  offer  of  this  nature? — I  never  saw  it  done 
before  ;  taking  them  out  of  the  pigeon-holes."  Fancy  that  for  an 
answer  to  the  question  I  put  to  him.  "  You  never  knew  what 
part  he  concealed  and  what  part  he  showed  ? — Not  the  least 
idea."  Gentlemen,  although  that  witness  endeavoured  all  he 
could  to  conceal  it,  you  must  feel  sure  that  the  Defendant  did  not 
get  any  information  that  would  be  valuable  from  Mr.  CUBITT.  1 
consider  that  he  was  quite  right  not  to  give  him  any,  because  if 
that  were  his  habit  it  might  open  the  door  to  many  impostures 
and  falsehoods ;  but  what  can  any  honest  man  think  of  FREDERICK 
Ci'iiiTT,  who  evades  my  questions,  as  I  have  shown? 

There  is  a  letter  from  Mr.  CUBITT  to  Mr.  GIBBES  of  the  19th 
October,  1865,  in  which  he  says:  "His  mother's  letter  does  not 
convey  much  on  the  points  to  which  you  specially  refer  ;  but  she 
mentions  the  probability  that  he  might  adopt  from  feelings  of 
pride  an  assumed  name,  and  that  his  leaving  homo  was  from 
caprice  and  not  from  necessity.  To  carry  out  my  object  success- 
fully, I  think  great  caution  should  be  exercised,  and  I  beg  of 
you,  while  soliciting  your  kind  offices,  to  use  every  discretion, 
and  above  all  to  do  nothing  that  might  induce  Mr.  TlCHHORNE 
to  retain  his  incognito."  1  do  not  know  what  the  meaning  of  that 
is — "  for  rest  assured  that  if  he  be  so  lost  as  not  to  desire  a  return 
to  a  position  of  comfort  and  affluence,  he  will  carefully  avoid 
reference  to  any  matters  that  may  show  not  only  what  he  now  is 
but  what  he  ought  to  be." 

Gentlemen,  I  read  that  to  you  in  order  to  show  you  that  Mr. 
Giiini.s  is  a  trustworthy  witness  in  that  portion  of  his  evidence  in 
which  he  says,  and  writes  I  think,  that  he  was  greatly  disgusted 
at  having  been  discovered.  Mr.  GIBBES  appears  to  have  com- 
municated that  to  Mr.  Cuuirr  in  perfect  good  faith,  and  to  have 
been  himself  fully  impressed  with  the  idea  that  the  Defendant  had 
no  particular  anxiety  about  coming  back  to  England — so  utterly 
indifferent  was  he  to  the  claims  which  his  family  or  his  mother 
had  upon  him.  In  the  same  way,  Mr.  GIBBES  writes  to  Mr. 
CUBITT,  on  the  ^•"Hh  November,  and  he  says:  "  I  had  promised 
not  to  reveal  his  secret  against  his  will  before  the  end  of  March 
next.  He  is  so  far  changed  from  his  original  intention  that  he  is 
anxious  to  go,  but  his  present  identity  must  be  totally  discon- 
nected from  the  future.  1  can  say  no  more  at  present."  There- 
fore, you  see  that  it  was  not  the  Defendant  alone  who,  for  the 
purpose  of  fraud,  as  my  learned.friend,  Mr.  HAWKINS,  suggested, 
wanted  to  conceal  his  identity  with  RoG£R  TICHBORNE  in 
Australia — it  was  done  under  advice  which  was  given  by  Mr. 

GlKKKS. 

Gentlemen,  the  next  letter  is  from  Mr.  GIBBES,  of  the  21st  of 
April,  IrSljli,  and  he  says  :  "In  order  to  provide  against  anything 
happening  to  him  we  are  going  to  have  several  photographs  taken 
of  him  in  different  positions  so  that  his  relations  may  recognise 
him.  He  has  not  the  slightest  doubt  of  the  Executors  sending 
him  money  immediately — so  things  must  remain  in  stain.  </».>.'' 
Gentlemen,  I  must  ask  you  to  be  kind  enough  to  look  at  those 
photographs  taken  of  the  Defendant  in  1800',  and  sent  by  Mr. 
Gnmics  at  that  time.  (The  unmounted  photographs  ircrc  hamled  l/> 
the  Jury.)  * 

Now,  1  think  I  am  not  wrong  in  asking  you  to  assume  that  the 
Defendant  sent  these  home  as  his  likeness  to  Lady  TICHBOIJHE  in 
IMi'i.  One  of  them  as  pointed  out  by  one  of  the  Gentlemen  of 
the  Jury  is  supposed  to  be  bald,  but  you  will  see  the  hair  dis- 
tinctly if  you  look  into  it.  If  that  was  the  resemblance  in  18(i6, 
see  how  considerably  he  is  changed  at  the  present  moment.  One 
of  the  points  made  hero  on  behalf  of  the  prosecution  is  that  they 
present,  to  you  the  photograph  of  Ko(iKi:  TlCHBOHNB  when  he  wa.t 
a  very  young  and  slim  man,  and  say,  "  Look  at  the  Defendant. 
How  can  you  believe  that  that  young  man  could  have  grown 
into  this?  " 

Now,  I  say,  Look  at  the  features  of  each  of  these  photographs, 
and  you  will  see  a  wonderful  want  of  resemblance  to  the  features 

*  Those  photographs — very  rude  and  queer — wore  the  joint  pro- 
ductions of  TICIIBORNE  and  GIBBES,  and  yot  Dr.  KISNEALV  was  novor 
made  ac'niaink'd  with  that  fact  until  moro  than  a  year  after  Ms  Client's 
conviction,  otherwise  it  nood  hardly  bo  said  that  he  would  have  used 
this  knowledge  at  the  Trial. 
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of  tli.    I  ilii-y  now  nre.     I  take  it  for  granted  that  lie 

would  not  have  sent  tin-in  home  at   that  time  unless   they  were 
considered  likcin  Id  lir  gaint  d  in  sending 

home  i  i  s  which  w<  iv   lint    like;   and,   therefore,    if   tliey 

were  like  at  that  time,  I  say  thr\  arc  no  mole  like  the    I  ><  ' 
as  l.c  i    DOT!  than  the  present  in:<ii  in  unlike  the  two  photographs 
of  U"i.i  i:  TICHI:OI:NK  wliicli  were  taken  in  Santiago— thOM  which 
uppiar  willi  the  low  crowned  hat  upon  him. 

Mr.  TAII.OI:  (Juryman):  \\e  ecu  that  lie  han  liair  now  :  the 
jl'oto.  (lots  not  npii.-ii.i  liimlMd. 

Dr.  KKNFAI.Y  :  Yes.  You  see  therefore  that  you  must  cot  jmt 
TITV  great  faith  in  the  supposed  dissimilarity  of  the  photographs. 
There  is  a  living  proof  as  it  were  before  you  that  the  photographs 
of  iM'.ti,  were  supposed  to  be  likenesses  of  a  person  to  whom  they 
bear  now  hardly  any  or  very  slight  resemblance;  1  mean  the 
udaiit  as  li,  mt  at  present. 

Now,  Gentlemen,  there  is  a  passage  in  this  letter  which  Ml  in- 
to mi'  significant,  lie  has  not  the  slightest  doubt  of  the  exeentois 
sending  him  money  immediately.  \\'hat  is  the  meaning  of  the 
word  "executors  ""there?  Does  it  refer  to  Mr.  SLAUGHTER  and 
Mr.  Gosinnn,  who  were  the  executors  under  Itoiiicn  TICHI:(>I:NK'S 
will?  The  Defendant  at  this  time  must  have  known  well  that, 
baring  been  BO  long  ataent  from  England,  his  will  must 
garily  have  l>een  proved.  His  brother  had  succeeded  to  the  title, 
nnd  had  enjoyed  it  ;  therefore  he  must  have  known  that  his  will 
had  been  proved.  Do  the  "  executors"  here  mean  Mr.  SLAUGHTER 
aid  Mr.  GOSFORD  ?  I  apprehend  that  the  word  can  have  no  other 
meaning.  I  want  to  know  by  what  magic  ARTHUR  ORTON  could 
have  known  of  ROGER  TlCHBORNX  having  made  a  will  before  he 
left  England  ?  I  see  none  ;  nnd  1  beg  to  impress  that  upon  you,  as 
a  singular  proof  that  the  Defendant  had  knowledge  of  a  matter 
that  nobody  else  could  have  knowledge  of  ;  that  there  was  a  will 
and  executors  named  in  it,  and  that  it  was  made  by  him  before  he 
left  England  ;  not  one  word  of  which,  asl  apprehend,  could  have 
come  to  the  ears  of  ARTHUR  ORTON. 

The  LORD  CHIEF  JUSTICE  :  That  is  in  reference  to  what?  Is 
it  in  a  letter?* 

Dr.  KENEALY  :-  It  is  a  letter  from  Mr.  GIBBES  to  Mr.  CUBITT  of 
the  21st  April,  1- 

Gentlemen,  there  is  a  letter  from  Mr.  GIBBF.S  to  Lady  TICII- 
BORNE dated  the  IGth  of  September,  18GG.  "In  all  probability 
before  you  receive  this  you  will  have  seen  your  long  lost  sou  ;  for 
in  spite  of  the  discrepancies  between  his  statement  of  his  youthful 
career  and  yours  such  I  am  confident  he  is."  It  is  certain  that 
there  was  such  an  air  of  truth  and  probability  in  all  that  he  told 
Mr.  GIBBES,  that  Mr.  GIBIIES,  who  was  a  very  experienced  lawyer 
and  man  of  the  world,  like  Mr.  HOPKINS,  felt  that  they  could 
never  have  been  told  him  by  an  impostor,  notwithstanding  their 
numerous  absurdities.  He  thoroughly  believed  that  he  was  the 
identical  man.  "  I  wrote  to  you  by  the  May  mail  enclosing  some 
photographs" — those  are  the  photographs  which  I  have  just 
shown  you — "  and  they  should  have  reached  you  by  the  time  you 
wrote — tho  ISth  July,  but  as  some  other  letters  posted  by  the 
same  hand  on  the  same  day  all  miscarried,  I  conclude  I  have  to 
thank  the  untrustworthy  messenger."  They  had  not,  however, 
miscarried  as  you  see,  because  those  afterwards  came  from  the 
custody  of  Lady'TlCHBORNE.  Mr.  GIBBES  continued — "  Previously 
to  this  he  had  been  identified  positively  not  only  by  BOGLE,  but 
by  one  GUILFOYLE  a  market-gardener  in  Sydney,  who  was 
gardener  to  his  father  the  late  Sir  JAMES  &  who  is  now  a  wealthy 
man — also  by  his  wife — /  was  previously  satisfied  from  Mr. 
TURVILLE'S  statement  that  he  really  was  the  man." 

Gentlemen,  it  seems  an  extraordinary  thing  that  after  this 
statement  made  by  Mr.  GIBBES  that  GUILFOYLE  had  identified 
him,  a  letter  or  communication,  or  something  or  other,  I  really 
forget  now  what  it  was,  was  put  in  by  my  learned  friend  em- 
bodied in  a  deposition,  in  which  GUILFOYLE  says  he  had  not  identi- 
fied him,  or  something  tantamount  to  that.  I  think  therefore 
that  you  will  pay  little  attention  to  GUILFOYLE'S  statement  on  one 
side  or  the  other.  We  have  the  letter  of  Mr.  GIBBES  (and  my 
learned  friend  did  not  venture  to  explain  or  weaken  the  force  of 
tiie  statement  contained  in  that  letter)  that  at  that  time,  when  he 
could  have  no  earthly  object  in  telling  a  falsehood  to  the  recipient 
of  that  letter,  GUILFOYLE  had  identified  the  Defendant  as  her 
son.  On  the  other  hand,  my  learned  friend  puts  in  something  from 
GUILFOYLE  to  show  that  he  had  changed  his  mind  on  that  sub- 
ject. It  seems  to  me  that  if  you  put  one  against  the  other,  neither 
of  them  will  probably  be  entitled  to  receive  much  weight.  Bear 
in  mind  what  my  Lord  Chief  Justice  said,  that  GUILFOYLE'S 
statement  was  put  in  simply  to  show^that  such  a  statement  had 
been  made  ;  but  my  lord  warned  you  against  believing  that  the 
statements  so  made  there  by  GUILFOYLE  are  true.  You  are  to 
accept  it  as  a  fact  that  he  made  those  statements  ;  but  whether 
those  statements  are  true  or  false  you  have  no  knowledge.  In  my 
judgment  it  would  be  safer  to  rely  on  the  statement  that  GUIL- 
FOYI.E  may  have  made  to  Mr.  GIBBES. 

The  LdRi)  CIIIKK  JUSTICE:  Docs  it  appear  that  Mr.  GIBBES 
."•aid.that  he  had  the  statement  direct  from  GUII.I  OYI.K? 

Mr.  Justice  LUMI  :  1  do  not  think  that  Mr.  GIIIBKS  ever  saw 
him. 

Dr.  KF.NFALY  :  "  Previously  to  this  he   had   been  identified 


*  Observe  tlio  protended  ignorance  of  this  Chief  Judge — a  man  who 
really  had  tho  wholo  case  at  his  fingers'  ends. 


positively,  not  only  by  BOGLF,  but  by  one  GUILFOYLE,  a  market 

gardener  at  Sydney." 

•  is  quite  consistent  .with  GUIDES 

having  received  the  information  from  the  Defendant,  but  I  am 
not  aware  that  there  is  anything  that  shows  that  Mr.  Gmr.l.s  w.is 
in  communication  with  (.1  11.1  oi  l.i:. 

Mr.  .lustier  l.i  MI  :   I  do  not  think  he  ever  saw  him. 

.Mr.  HAWKINS:  No;  there  is  not  a  particle  of  evidence  to  show 
that  lie  ever  saw  him.  He  must  have  received  it  Hecoucl-haud 
from  some  one. 

The  Loi:n  CUM  i  .-JUSTICE  :   He  speaks  of  it  in  the  past. 

Dr.  KKNTAI.Y  :  1  am  not  aware  that  there  is  any  evidence,  cither 
that  lie  saw  him,  or  that   he  did   not  Bee  him  ;  and  I   am   entitled 
as  well  to  argue  that  he  had  seen  him,  as  the  other  side  now  to 
:!iat  he  had  not. 

The  LOIMI  dull    JUSIICE:   I   should  not  collect  it  from  the 
lie  is  speaking  there  of  something  that  happened  piior 
to  hisc  Knglaiid.     This  is  in  Sydney  ;  and  although  it  is 

quite,  possible  that  Mr.  GinnF.s  may  have  seen  GUILFOYLE  himself, 
1  should  not  put  that  construction,  as  it  strikes  me  at  present, 
upon  that  pas--, i  vc.  He  does  not  say  "  1  have  seen  Mr.  Gnu  OYI.K, 
and  he  nd  so,  or  has  expressed  to  me  his  conviction 

of  his  identity  ;  "  but  he  speaks  of  it  as  something  which  happened 
previously;  and  if  my  memop  y  docs  not  fail  me,  1  do  not  think 
Mr.  Gmr.E.s  said  he  1,,  n  Gun.roM.r. 

Dr.  KCMAI.Y:  I  do  not  think  he  said  either  way.  1  do  not 
think  that  he  was  asked  anything  about  Gni.iou.i;.  My  fiiend 
was  perfectly  well  a  ware  that  Mr.  Ginnr.shad  made  this  statement 
about  GUILFOYLE,  and  if  he  wants  now  to  insinuate  that  Mr. 
GIIIBES  never  saw  him  he  ought  to  have  asked  that  question.* 

The  LORD  CHIEF  JUSTICE  :  Cert  linly  if  that  letter  had  conveyed 
the  fact  that  Mr.  G HIKES  had  seen  him,  I  entirely  agree  with  you; 
but  we  must  take  it  that  it  was  in  the  absence  of  cross-examination 
to  shake  thai  nt:  but  it  occurred  to  me,  as  it  did  to  my 

brother  LUSH,  that  that  statement  did  not  amount  to  "  1  have 
seen  GUILFOYLE  and  he  tells  me  he  had  identified  him." 

Dr.  KENEALY  :  Mr.  McMAHON  has  no  recollection  of  Mr. 
GIBBES  negativing  that  he  had  seen  GUILFOYLE,  and  I  have  seen 
none. 

The  LOUD  Cmr.F  JUMICI:  :   No,  he  does  not  answer  that  at  all. 

Mr.  Justice  LUSH:  And  there  is  no  proof  that  he  ever  came 
in  contact  with  him. 

Dr.  KINLAI.Y:  And  no  proof  that  he  did  not. 

The  LORD  Cmr.r  JUSTICE  :  All  1  meant  wa*,  was  there  any  evi- 
dence besides  that  passage  to  show  whether  he  had  seen  GUILFOYLE 
at  all  ?  I  do  not  think  there  is. 

Dr.  KENEALY:  It  was  not  my  duty  to  disturb  it;  it  wa?  my 
friend's  duty  to  disturb  it  if  he  did  uot  believe  it  to  be  correct. 
1  take  for  granted  all  that  they  do  not  disprove,  and  sol  sha  1 
ask  the  Jury  when  1  come  to  the  cross-examination  of  the 
Defend  int.  Everything  that  is  not  disproved  the  Jury  ought  to 
take  as  true. 

Gentlemen,  my  lord  says  it  is  not  an  unfair  inference  to  draw 
from  that  letter  that  Mr.  GIUIIES  may  have  seen  GUILFOYLE.  You 
ivill  exercise  your  own  judgment  upon  it.  You  saw  Mr.  G; 
a  cautious  man  in  the  evidence  he  gave.  He  was  complimented 
by  the  Court  for  the  way  in  which  he  did  give  his  evidence,  and  1 
should  hardly  fancy  that  he  would  write  home  a  matter  of  that 
kind  unless  he  had  some  personal  knowledge  of  it.  However  you 
must  judge  for  yourselves. 

Then,  Gentlemen,  he  says — "  His  delay  in  coining  was  mainly 
attributable  to  the  difficulty  of  getting  a  sufficient  advance  to  go 
home  properly,  as  however  convinced  1  was  of  his  identity,  I  could 
not  persuade  others  to  be  equally  so,  especially  without  mention- 
ing matters  that  Sir  K"(,I:P.  would  not  have  wished."    What  is  the 
meaning  of  that?   Does  that  allude  to  what  is  called  the  peculiar 
formation  or  malformation?    It  seems  to  me  that  there  is  n  gr<  at 
deal  in  that  passage.     My  learned  friend  was  rather  angry  with  his 
witness  Mr.  GIUIIES,  when  he  was  recalled  and  cross-examined  by 
him  with  a  great  deal  of  force,  as  if  he  did  not  like  the  testimony 
he  was  giving  with  reference  to  what  the  Defendant  had   said  to 
him  about  this  peculiarity  of  formation.  If  ROGER  TICHBORN: 
peculiar  formation,  and  if  the  Defendant  has  a  peculiar  forn; 
it  is  a  most  wonderful  thing  if  we  should  find  them  thus  agree- 
ing, if  they  are  not  the  same  man  ;  and  from  the  instructions 
furnished  to  me  you  will  entertain  no  doubt  that  ROGER  TICH- 
BOHNE  had  that  peculiar  formation,  and  from  the  evidenc 
will  be  given  to  yon  you  will  enteit-iin  no  doubt    that  the  I 
dant    li  Ask   yon    what    is   the   meaning    of  that?     Did 

Lady  TlCHBOBNE  communicate 'in  a  quiet  delieaie  manner  that 
there  was  a  certain  way  by  which  lur  son  could  lie  identified 
there  before  lie  was  sent  back?  We  have  had  st.ittd  by  Mr. 
GIKUES  that,  there  were  thiee  letters  which  he  received  from  her. 
'lliey  were  sent  to  some  man  of  the  name  of  MURRAY,  a  brother- 
in-law  of  his,  for  some  puipi.se  :  and  lie  believes  them  to  I" 
in  existence.  Now,  il  those  litters  were  proved  not  to  lie  in  ex- 
Ky  Mr.  (iiiif.nsl  could  have  asked  what  the  contents  weic, 

hut  the  i nt  Mr.  Gir.i'.rs  said  those  letters  were  in   ev 

my  tongue  was  tied.     1  could  ask  him   no  question  about  their 


*  Tl"  watched,   as   it  will  he  seen.   Dr.  KEXKALV.  likn 

Three  Cats  :  anil  if  CUT  lie  argued  upon  any  basis  that  was  not  mathe- 
matically proved,  they  were  insiantly  down  upon  him  ns  in  the  ahove. 
lint  they  allowed  the  other  bide  almost  unlimited  license  —or  rather 
licentiousness. 
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contents.  Therefore  it  never  can  be  known,  at  all  events  during  i  Mr.  .Justice  LUSH  :  I  have  found,  in  Mr.  GIBBES'S  evidence 
this  Trial,  whether  those  letters  did  not  contain  some  allusion  to  j  about  GciLFOTUE,  he  is  asked  in  examination-in-cbief,  and  he  says, 
that  particular  thing  which,  of  course,  would  be  very  strong  "The  Defendant  told  me  at  Sydney  that  GUILKOYLE  had  been  in 
proof  of  identity.  That  never  can  be  known,  and  it  is  not  my  his  uncle's  or  his  father's  employment,  I  cannot  say  which."  And 
fault.  !  then  in  cross-examination  you  asked  him  "  When?  "  and  he  says, 


SCENES    IN    THE    LIFE    OF    LADY    DOUGHTY. 


No.  2.— CHAPEL    AT    WARDOUB  CASTLE. 


'•  Well,  he  must  have  spoken  about  GCILFOYLE  before  July,  18GIJ.        Dr.  KENEALY  :  Yea  ;  he  does  not  say  one  word  about  Defendant 
1  cannot  say  for  certain  whether  he  told  me  or  whether  lie  wrote    having  said  that  GL'ILKOYLE  had  identified  him. 
it,  but  I  rather  think  it  was  by  letter,  whi-:h  I  have  destroyed,  j      Mr.  Justice  LUSH  :  No,  and  he  was  never  asked 
UK  told  me  that  GUILFOYLK  W:IH  :t  irinlnncr."  i  «.v<.r  oi>en  ( Irn  i-nvi  .p 


He  told  me  that  GoiUrOTLt  was  a  gardener." 


evcraeen  GuiLFOTLE. 


whether  he  had 
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Dr.  KINTM.I  :   No. 

Mr.  Justice  l.i  -n  :  I  rather  iiifi-r  from  that  tluit  what  lie  beard 
about  it  lie  received  from  the  Defend 

Dr.  Is' VAI.Y:   It  is  a  fair  hit  be  drawn.     I  do  not 

say  it  is  not,  but  I  think  as  my  learned  friend  had  it  fully  in   his 

to   make  the   matter  quite  clear  to  you  that  Mr.  ' 
had  never  .seen  him,  it  would  have  been  well  if  lie  had  aski-d  the 
question. 

lint.  Gentlemen,  I  was  on  the  matter  of  theso  three  l.li.i.-. 
and  I  lie};  you  to  bear  in  mind  that  it  is  not  my  fault  but  my  mis- 
fortune that  I  cannot  give  evidence  of  tlieir  contents.  Of  course 
if  they  had  been  here  there  would  have  been  no  doubt.  They 
are  in  Australia.  Mr.  (iii'.ius  has  given  his  opinion  ; 

their  existence.  Had  Mr.  Giitr.KS  been  a  witness,  as  was  sug- 
gested by  my  learned  friend — I  do  not  know  why— as  a  sort  of 
partisan  who  had  suddenly  conn-  round  and  changed  his  mind 
cilice  he  had  come  to  F.ngland  in  favour  of  the  Defendant,  lie 
illicit  have  been  abh'  to  give  "s  "»'  coin. 'lit-;  of  those  letters  by 
|]:at  he  had  n  a^iiable  ground  to  brlieve  that  they  had 
IT  eould  not  be  found,  or  did  not  exist:  but  .Mr.  ClP.lil.s, 
like  a  perfectly  honourable,  truthful  man,  incapable  of  giving  any 
unfair  evidence  in  the  Case,  said,  "1  believe  they  are  in  exis- 
tence." and,  therefore,  as  they  were,  of  course  I  could  not  ask  a 
word  about  their  contents. 

Now,  (lentlemen,  may  it  not  have  happened  that  something  of 
that  nature  was  contained  in  those  letters  .•"  We  know  that  there 
was  a  conversation  between  GUSHES  and  the  Defendant  on  the 
peculiarity  of  formation,  and  docs  that  passage  allude  to  i 
that  KOUEI:  TiomioiiNi:  would  not  like  to  have  had  written?  I 
cannot  imagine  what  else  it  could  allude  to  unless  to  a  matter  of 
that  description  ;  because,  as  far  as  I  see,  there  is  nothing  what- 
ever in  the  letters  that  this  Defendant  appears  to  have  been 
anxious  to  conceal  from  persons  who  had  any  right  to  inquire. 
It  seems  to  me,  therefore,  that  there  is  a  strong  presumption 
that  that  must  be  the  particular  thing  that  was  pressing  on 
the  mind  of  the  Defendant.  You  will  form  your  own  conclusion 
whether  it  was  not  the  same  feeling  of  false  delicacy  that  before 
all  your  eyes,  as  it  were,  prevented  him,  when  Mr.  (I mines  was  in 
the  box,  from  giving  the  least  scintilla  of  evidence  about  it  to  his 
adviser,  so  that  it  was  not  until  it  may  be  said  to  have  been 
almost  lost,  that  the  matter  first  came  out. 

Mr.  Justice  MEI.LOR:  Will  you  tell  me  where  that  letter  is. 
Is  it  in  the  proceedings? 

Dr.  KENEALY  :  No,  it  has  not  been  put  in.  It  is  No.  :.".)  of  the 
Cn;i:i.x's  and  CriiriT  corn  spondeneo. 

The  LOUD  CIIIKF  JUSTICE:  I  understand  they  are  all  in. 

Dr.  KEXEALY  :  They  are  all  in,  but  have  not  been  put  in 
formally  by  my  learned  friend.  What  I  mean  is,  it  is  not  one  of 
those  that  was  read. 

The  LOUD  CHIEF  JUSTICE  :  But  I  understand  you  are  entitled 
to  read  those. 

Dr.  KI.NEALY:  I  understand  they  are  all  in,  but  it  was  not  read 
or  referred  to. 

Now,  Gentlemen,  there  is  a  letter  from  Lady  TicilBOr.NE  to  Mr. 
Cim:i:s,  in  which  she  still  maintains  that  same  cautious  and  wise 
circumspection  which  I  was  speaking  about  yesterday,  and  which 
distinguishes  the  whole  of  her  correspondence.  She  says,  "  I 
must  begin  by  saying  that  to  see  my  dear  son  again  would  be  the 
greatest  happiness  I  could  have  in  this  world  and  having  had  the 
awful  and  most  melancholy  misfortune  to  lose  my  younger  son 
ALFRED."  Bear  in  mind,  this  lady  was  most  tenderly  attached  to 
young  ALFRED  JOSEPH  TICHBORNE,  and  most  truly  loved  the 
young  posthumous  child,  and  nothing  but  the  most  imperative 
duty  towards  her  older  son  would  have  compelled  her  to  take  the 
course  which  she  did.  If  her  second  son,  ALFRED,  had  died 
without  issue,  then  probably  it  would  have  been  urged  by  my 

h-ar 1  friend  that  the  relations  of  this  lady  with  her  family  were 

not  agreeable  and  pleasant;  and  that,  out  of  revenge,  rather 
than  they  should  have  any  portion  of  the  estates,  she  was  ready 
to  adopt  any  impostor  that  came  in  her  way,  so  as  to  set  up  a 
false  claim  to  defeat  their  just  rights — this  would  probably  have 
been  said  of  her.  I  think  you  will  require  a  great  deal  of 
powerful  argument,  and  evidence,  much  more  powerful  than  the 
Kwearing  there  has  been  in  this  case,  to  displace  the  strong  tart 
from  your  mind  that  for  that  dead  son  she  entertained  the 
strongest  affection.  "  Having  had  the  awful  and  most  melancholy 
tune  to  lose  my  younger  sou  AI.IKKD  JOSEPH  I  sholdd  of 
course  appreciate  that  Happiness  still  more  if  possible  but  not- 
withstanding all  that  I!iMii:ilS  identity  must  be  beyond  any  doubt 
and  he  can  not  be  identified  till  he  comes  where  I  am  either  in 
England  or  in  1'aris."  Now,  see  what  she  says  ;  notwithstanding 
the  intense  desire  1  have  to  recognise  my  eldest  son,  if  he  be  so, 
notwithstanding  all  my  misery  nnd  loneliness,  yet  she 
'•  lloi, r.i;'s  identity  must  be  beyond  all  doubt."  Was  that  the  poor 
crazy,  eager  woman,  who  was  ready  at  haphazard  to  take  anybody 
up  !  Far  from  it.  Koi.r.u  TinmoRNE's  "  identity  must  be  beyond 
any  doubt,  and  he  cannot  be  identified  till  he  comes  where  I  am 
either  in  England  or  in  Paris.  1  can  not  send  1 IUU  unless  I  am 
perfectly  sure  of  his  identity."  Again  you  see  she  uses  the  word. 
ys :  "I  enter  into  all  these  details  that  you  may  be  able  to 
know  him  but  I  repeat  I  can  not  send  any  money  till  he  has  been 
id-mined" — she  repeats  the  word — "and  that  can  not  be  done 


I  am  afraid  till  h-  I'liL'laiid.  perhaps  his  eivdil<-rs  would 

allow  him  to  come  over  and  would  consent  f  I  b«  paid  till 

hi-  has  been  identified  in    Kngland  and  if   he  will   not   tell   them 
who  he  is  he  must  under  some  pretence  or  other  contrive  to 
to  I'.ngland — before  I  conclude  this  letter  I  must  recommend  you 
ioreto  try  to  find  out  the  truth  so  that  it  should  be  bc\ond 
doubt  that  that  young  man  is  my  dear   son  ROGER  CIIAKI.ES  ncil- 
I'.OIIXK."      Could  any  lady  in  the  world,  or  the  most  cautious  or 
ciieiimspei-t  individual  in    the  world  take  more  care,  a 
human  prudence  goes,  that  she  should  not  be  made  the  dm 
anybody,  than  this  lady  did  when  making  those  inquiries  about 
her  son?     But  does  not  it  seem  almost  cruel  that  my  learned 
friend,  who  is  a  good-natured  and  good-tempered  man,  and  who 
would   not   ii.se  language   of  that  kind   if  he  was  not  insli  tided  to 
do  BO? — does  not  it  seem  almost  cruel  that  the-.'  pe.iph-  should 
have  instructed  my  learned  friend  to  apply  epithets  of  th  , 
totliis'poor  dead  Lady? 

Now.  Gentlemen,   she  puts  in  I  it  —  "I   must  ho, 

I.e.;  ot  ynii  to  In  :tow  the  greatest  attention  on  that   bu-iii'--s  and 
that   poor  young   man    who    1   repeat  it  once  more  cmnoi 
identified    till    I    see    him,"  and   then     she    says — "perhaps   his 

i-s  could  allow  him  to  go  over  to  London  to  meet  i 
svould  consent  to  wait  to  be  paid  till  he  is  identified,  if 
1:01,1:1:  CHARLES  TICHBOKNE  my  sou  of  course  there  will  not  be  any 
difficulties." 

Gentlemen,  she  alludes  in  that  letter  several  times  to  his  being 
identified  by  her  personally  seeing  him.     Now,  1  have  already 
told  you  that  there  is  not  that  same  kind  of  delicacy  on  the 
Continent    that  there  is  in  Kngl  md.     Did   sin'  know  t,' 
was  a   means  of  identifying  him  beyond  doubt  when  she    saw 
him?     Did  she  say  to  herself,  "  If  this  is  my  son  there  can  be  no 
false  shame  or  delicacy  between  a  son  and  his  mother  on  a  matter 
of  this  vital  importance,  and  if   1  see  him   I  can  satisfy  ni\ 
beyond  all  doubt."     Even  the  most  rigid  moralist,  Geutlei 
could  hardly  find  fault  with  a  mother  under  those  circumv 
satisfying  herself  -by   personal   observation.      Did  she   do  so? 
That  of  course   must  remain  sealed  up  for  ever  in    dar 
There  could  be  no  witness  of  such  a  transaction  as  that, 
could  be  only  the  mother  and  her  son,  and  tl.e  mother  is  </ 
her  long  account,  and  the  son  has  given  us  no  information  upon 
that  point.     It  is  a  most  wonderful  thing  that,  notwithstanding 
the  astonishing  pressure  that  was  brought  upon  her  on  all  sides 
after  she  saw  him,  that  she  never  shook  in  her  conviction  that  he 
was  the  man  she  believed  he  was. 

Gentlemen,  I  must  call  your  attention  here  to  the  evidence 
that  was  given  by  the  Vicomte  DE  BUIMONT  ;  evidence  th 
sorry  to  say  I  must  ask  you  not  to  rely  upon — evidence  that 
seemed  to  me  to  be  either  entirely  untrue,  or  else  it  is  highly 
coloured  and  exaggerated  in  the  interest  of  the  family  :   !; 
from  all  you  have  seen  of  this  lady's  case,  from  all  you  ha\ 
of  the  sentiments  that  animated  her,  I  do  not  think  you   would 
believe  that  the  testimony  of  this  Yicomte  DE  BRIMONT  can   In- 
trusted.   Itisatpage  IT:!  (Vol.  II.).    "  Do  you  remember  hearing 
her  speak  of  her  anticipation  of  KOGEI:  Ticin;oi:xi:  coinini;  back  ? 
— Yes,  she  told  me  she  was  expecting  Kooi.i:.    He  had  written  to 
her  and  sent  his  photograph  '' — I  suppose   it  was  one  of 
three  you  have  here  before   you — '•  and  that  he  would  c 
home  very  soon  ;  and  I  asked  her  to  see  his  photograph,  and 
said.  '  Oh,  he  is  very  much  altered;  you  woull  not  know   him 
again,'" — and  he  is  no    doubt  in  that   photograph  very   much 
altered  ;  but  still  the    bioad    and   general    lineaments   of 
photograph  of  KooER  TICHBOKNE  as  taken  in  South  Aineric; 
be  traced  by  a  careful  eye  in  looking  at  those  three  photographs — 
"  There  is  no  use  showing  you  his  photograph  !     No  use  sh 
you,  he  is  very  much  altered,  you  would  not  know  him  again  ? — 
Yes.     I  believe  she  never  did  show  you  the  photograph  'i- 
n  ever  did-"     Is  it  not  singular  that  this  lady  should  not  show 
photograph  of  the  person  whom  she   believed  to  be  her  son  '! 

I  However,  this  witness  says  it  and  we  have  no  means  of  contradict  - 
ing  him.     "Did  you  tell  her — I  do  not  know  whether  she  k; 

I  it  before — or  at  all  events,  did  you  mention  to  her  the  fact  that 
you  had  been  at  Stouyhurst  V — Oh,  she  knew  it.     She  knew  it? — 

:  Perfectly,  and  I  told  her  '  If  KOI;I.I:  has  come  home  I  shall  be 
very  glad  to  see  him,  and  1  shall  soon  make  out  if  it  is  him  or 
not ;  '  and  then  she  said  '  But  you  have  no  right  to  do  that.'  " 
Ask  yourselves  is  there  a  semblance  of  probability  about 
"  '  But  you  have  no  right  to  do  that,  and  if  you  like  to  plea 
you  will  see  him  indoors  without  speaking  to  him,  and  you  will 
testify  that  it  is  him.'  '  Oh,  oh  !'  I  says,  'my  lady,  you  do  not 
think  what  you  are  asking  me.'"  Then  my  learned  friend,  who 
saw  the  importance  of  that  .statement,  says,  "  lie  kind  enoiiyh  to 
repeat  that  a  little  slower  that  his  lordship  may  take  it  down. 
Mr.  Justice  Lrsii  :  '  I  said,  if  KiKiEi;  has  come  home  I  shall  In- 
very  glad  to  see  him.' — -  I  shall  be  very  glad  to  see  him,  and  I 
shall  very  soon  make  out  if  it  is  him  or  not.'  Then  she  said, 
'  You  have  no  right  to  do  that.  I  do  not  acknowledge  yo 
right  of  doing  that.'  We  spoke  French  with  her.  She  always 
spoke  French  with  me,  and  she  told  me,  '  You  have  no  right  to 


•  This  Judge  "  infers  "  tu/iiin^t  tho  Defendant;  none  of  the  throo 
ever  "  inferred  "  anything  for  him, 


do  not  think  of  what  you  are  asking  me;'  and  from  that  day  I 
never  was  admitted   any  more  to   see  her.     I   saw    her  at  the 
window  from  our  lodging,  but  I  called  several  tiir.es  to  Sn 
but  never  was  admitted.     1  was  told  her  sou  had  come  and  had 


J0LY  31,  1873.J 


THE    TICHBORNE    TRIAL. 


428 


been  recognised  by  her,  but  of  course  I  did  not  trouble  myself 
about  it  at  the  time,  and  I  knew  he  had  been  recognised  at  the 
Hotel  d'Al'iion,  but  I  did  not  think  of  going  there  myself.  I 
never  was  asked  by  any  one,  and  I  never  saw  his  mother  after- 
wards. 

Mr.  Justice  LUSH  :  There  is  a  phrase  which  is  not  there,  "  I 
will  find  somebody  to  do  it  for  me." 

Dr.  KENEALY  :  I  am  obliged  for  your  lordship  reminding  me 
of  that,  because  I  do  not  think  you  will  believe  there  is  one  tittl; 
of  truth  in  it — that  that  lady  said  that  to  the  Vieomte  l)s 
BRI.MONT;  it  is  perfectly  incredible.  The  whole  course  of  her  life 
shows  she  was  a  perfectly  honourable,  pious,  and  charitable  1  idy, 
who  lavished,  I  may  say,  the  greater  portion  of  her  income  before 
and  after  her  husband's  death,  in  deeds  of  benevolence  and  kind- 
ness, and  if  that  DE  BRIMONT  swore  a  thousand  times  tlut  she 
had  made  such  a  wicked  and  abominable  suggestion  as  that,  that 
"if  you  will  not  swear  he  is  my  sou  I  will  get  others  to  do  it,"  I 
do  not  believe  that  you  will  trust  him.  Therefore,  I  am  indebted 
to  my  lord,  for  reminding  me.  ]t  stamps  an  additional  air  of 
incredibility  on  that  which  I  have  read  to  you.  Then  this  man 
was  cross-examined  by  my  learned  friend,  Air.  MoM  VIMI.  My 
friend  asks  him  at  page  170  (Vol.  II.).  "The  statement  that 
you  say  Lady  TICHBOUNE  made  about  seeing  him  in  the  door 
without  speaking  to  him  was  in  French? — Yes,  it  was  in  French. 
Was  she  in  the  habit  of  speaking  very  rapidly? — She  spoke 
French  very  fluently.  Very  rapidly  ? — Yes.  The  Lord  Chief 
Ju.Miee:  Fluently,  not  rapidly.  Mr.  McllAHON:  Were  you 
astonished  at  tint  phrase  ? — Yes,  I  was.  And  what  answer  did 
you  make? — I  said,  '  My  lady,  you  arc  not  thinking  of  what  you 
are  asking  rue.'  Did  she  make  any  reply  to  that? — Oh  yes,  she 


said,  'I  will  find  some  one  who  will  do  it  for  nn.'  You  now 
remember  she  said  that? — Yes.  That  is,  '  who  will  see  him  in 
a  door  without  speaking  to  him  and  recognise  him'? — Yes.  Is 
that  it  ? — Yes.  The  Lord  Chief  Justice :  Some  one  who  will  see 
him  in  a  door.  Mr.  McMuio.N  :  Tlut  is  what  the  witness  says. 
The  Lord  Chief  Justice:  No,  what  you  say;  not  what  the 
witness  says.  It  is  very  important  to  keep  to  what  the  witness 
says  ;  and  what  lie  said  was,  '  If  you  want  to  do  something  to 
please  me  you  will  see  him  in  a  door  and  recognise  him.'  Mr. 
.\I<;MuiON:  Without  speaking  to  him?  The  Lord  Chief 
Justice :  Without  speaking  to  him.  Then,  he  says,  '  My  lady, 
you  arc  not  thinking  of  what  you  are  asking  1113.'  Mr. 
McM\llOK:  Then  I  think  I  have  repeated  exactly  what  ho  sai  1, 
my  lord,  'Some  one  who  would  see  him  in  a  door  without  speak- 
ing to  him.'  The  Lord  Chief  Justice  :  Then  she  says,  '  If  you 
won't  some  one  else  will?  ' — Yes." 

Gentlemen,  I  will  not  say  anything  tmrc  about  that  DE  BRIMONT 
at  present.  I  may  have  to  allude  to  him  again.  I  think  his 
evidence  open  to  the  greatest  suspicion. 

Gentlemen,  there  is  a  most  affecting  lettsr  written  by  this 
lady  to  the  Defendant  on  the  25th  of  February,  1830.  "  You 
need  not  be  afraid  about  the  money,  as  you  will  have  all  the 
money  necessiry."  This  is  the  letter  that  coaimunieated  to  him 
the  death  of  ALFRED.  She  says,  "  I  have  lost  my  beloved  son 
AWKK.O."  It  is  the  lettjr  which,  as  you  remember,  Mr.  Gium;* 
said  he  went  behind  a  tree  when  he  was  reiding.  I  asked  Mr. 
GIBBES  a  very  simple  question,  whether  he  observe  1  any  emotion 
in  his  eyes,  or  something  to  that  effect?  Mr.  GIBBES  intimated 
that  he  did.  My  learned  friend  sought  to  throw  ridicule  on  tint 
matter  in  his  re-axa'.niuation  ;  but  I  am  not  afraid  to 
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invite  your  attention  both  to  my  question  to  Mr.  GIIIBES  on 
that  mutter,  ami  my  learned  friend's  attempt  to  throw  ridicule 
upon  it.  There  has  been  too  mit'-li  of  ridicule  in  this  case. 

ninigter  Hall  has  been  converted  into  a  sort  of  music  hall, 
much  to  my  clis_'iist  ;  but  of  course  my  friend  shines  in  the 
peculiar  characteristic  of  humour  to  make  people  laugh.  He  is 
ut  liberty  to  use  that  characteristic  as  often  as  he  can;  only 
1  beg  you  will  not  be  led  away  from  the  truth  by  seeing  truth  put 
in  a  ridiculous  or  caricatured  form — "  remember  the  promis;  you 
mail"  to  your  dear  father  before  going  away  that  it  God 
called  him  to  himself  that  you  would  then  come  baek  to  your 

i-'s  protection,  and  you  promised  him  to  comeback  c.Ttuinly 
in  that  melancholy  case,  and  that  your  poor  dear  Brother  is  dead,  1 
have  nobody  to  look  to  but  you."  Again,  Gentlemen,  Lady 
TICHIIOUNK  writes  to  Mr.  GltiiiKS  on  the  18th  of  May,  Iblili,  ami  says, 
"  I  am  very  anxious  about  my  son  Sir  noriEit  CIIAI:U:S  TH:HHOI:\I«; 
he  ought  to  be  identified  and  I  do  not  think  he  cm  l,e  so  till  I 
lim."  Now,  you  heard  the  way  in  which  one  of  those 
SEYMOURS  swea's  that  she  is  ready  to  say  he  is  her  .;.m  without 
seeing  him.  Here  is  a  letter  that  cannot  deceive  us.  It  is  not 
very  likely  that  she  would  be  telling  Mr.  SKYMOUI:  one  day  tlr.it 
she  was  ready  to  swear  to  him  with  ut  seeing  him  when  she  was 
writing  deliberately  to  Mr.  GIBBES,  "till  I  have  seen  him  I  can- 
not positively  say  he  is  my  son  till  I  have  seen  him.''  It  shows 
you  the  loose  way  in  which  the  members  of  this  family  arc  swear- 
>:.  P.uiMoxr  is  a  member  of  the  family,  Mr. 

"I:  is  a  member  of  the  family,  and  we  have  them  in   i 
telling  us. stories — which  I  do  not  denounce  as  wilfully  false — but 
they  nn:  t "I ling  IB  stories  which  have  a  strong  air  of  improbability  ; 
and  I  would  rather  believe— and  in  fact  I  may  say  1  do  believe, 


that  it  is  in  consequents  of  this  family  constantly  meeting  together 
and  discussing  this  subject  among  themselves  under  the  inllit"ucc 
of  heat  and  passion  and  excited  feelings,  one  person  mentioning 
one  particular  incident,  another  person  mentioning  another  par- 
ticular incident,  that  they  all  have  persuaded  themselves  as  it 
were  too  readily,  too  hastily,  that  certain  things  occurred  which 
never  did  occur  at  all.  That  is  the  way  in  which  a  good  ininy 
honest  persons  persuade  themselves  of  things  which  are  unreliable, 
and  which  will  not  bear  the  sober  investigation  of  common  sen.!  • ; 
ami  1  ask  you  whether  this  nuy  not  bo  one  of  the  particular 
things  Mr.  St:Y.\ioUU  has  heard  som;  one  say;  or  some  one  has  said 
why  she  was  ready  to  swear  to  him  without  seeing  him,  ami  that  im- 
printed itself  on  the  mind  of  Mr.  SKYMOI.-I:,  and  then  he  thought  he 
had  heard  it,  and  he  come*  here  and  swears  it.  That  is  the  way, 
Gentlemen,  in  which  a  great  deal  of  the  testimony  offered  in  this  case, 
I  think,  may  be  fairly  explained,  without  coining  to  the  terrible 
conclusion  that  all  the  members  of  this  Defendant's  or  llOGEli's 
family  are  united  together  for  the  purpose  of  t  'llingyou  untruths. 
We  know  that  they  have  had  meeting  after  meeting ;  wo 
know  that  this  subject  has  been  a  matter  of  discussion  between 
them  for  years  and  years  ;  we  know,  unfortunately,  how  one  of 
them,  a  noble  lord,  has  even  descended  from  the  peerage  to  walk 
about  with  that  fellow  WIIICIIEI:;  and,  at  a  number  of  meeting-! 
and  assemblies  and  dinner  parties,  and  so  on,  which,  no  doubt, 
this  family  has  had  on  that  subject,  a  chance  remark  by  some 
lady  orgentlem  in  "  U'hy  she  was  so  certain  of  it  she  would  luivc 
sworn  to  it  without  seeing  him  at  all,"  merely  expressing  what 
was  passing  in  some  one's  mind,  the  strong  feelingof  determination 
which  Lady  Ticmtou.SE  had,  a  passing  observation  as  to  what 
she  would  be  likely  to  do,  may  have  imprinted  itself  on  the  mind 
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of  Mr.  S:  •,  M  HI;  so  that  he  gradually  beli  had   slid  so. 

-  tiling    li:i]i|n-n    every    d  iv.      We    know    tli;it    people   can 

i  hint's  of  i\  very  unusual  and 

nature.       There    :trr    peopl"    who    bclii-ve    that     Mr. 

can  llv  up  ill  the  air,  and  who  credit  almo.-t  anything  from 

ntlv  dwelling  on    it,    and   ron.stiintly    thinking    about    it. 

•  ;.le  are   honest  persons,  and  nobody  would 

dream    of   accusing  them   of   falsehood   or  a  desire  to  dc< 

to  delude;  but  they  are  persons  who  believe  without  just  ground. 

The  great    majority  of  mankind   is   so  constituted  that  they  do 

believe  without   real  or  just  ground.     That  is  one  cause  of  the 

•  rdimry  religions  which  you  hear  of  prevailing  id  the  F.ast, 
and  in  AtYic  i,  where  men  of  sound  judgment,  large  umh  rstand- 

knowlcdge,  believe  the  most  ini  redililc  things. 
Tin  n  she  v-ays  .-'gain  :  "  1  think  his  creditors  ought  to  allow  him 
to  come  to  see  his  mother  to  be  identified."  ( )ver  and  over  again 
the  one  idea  in  this  lady's  mind  is  that  he  must  be  ideiit  ilied,  and 
that  there  must  be  nothing  done  until  he  is  fully  recognised  and 
identified.  "( )nce  recognised,"  she  says, '-as  my  son,  his  own 
property  would  pay  him  the  money  he  requires  ;"  and  then  she 
given  this  other  description  of  him,  wliich  must  have  excited  some 
doubt  and  suspicion  in  the  mind  of  Mr.  GUSHES  when  he  saw  the 
Defendant,  who  is  the  very  reverse  of  that  "ItooKi:  is  born  in 
I'aris,  IM".I.  I  'believe  he  never  knew  his  grandfather,  as  Sir 
JAMI .s'  lather,  old  Sir  HKNIIV,  was  dead  before  Sir  JAMES 
married."  That  is  the  foundation  of  the  story  of  Mr.  I!nUki:i: 
that  he  put  into  the  letter.  "  grandma  or  grandpa,"  or  something 
or  other  of  that  kind.  This  lady  did  not  say  that  he  had  made 
any  such  inquiry.  "I  believe  he  was  dead  before  Sir  .(AMIS 
married  ;  1:001:1:  being  very  delicate  in  health  was  kept  at  home 
till  he  was  fifteen  years  old,  and  then  we  placed  him  with  the 
Jesuits  at  Stonyhurst  College,  in  Lancashire.  He  remained 
three  years  with  the  Jesuits,  and  then  went  into  the  army — into 
the  carabineers — in  the  dragoon  guards,  I  believe,  where  he 
remained  till  he  was  twenty-one.  We  made  him  quit  the  army, 
as  we  were  afraid  his  regiment  would  go  to  India."  All  that  we 
know  is  nearly  accurate,  but  it  is  not  strictly  true  ;  yet  because 
this  lady  is  writing  under  the  influence  of  strong  emotion  at  that 
time,  and  pens  a  hasty  statement  to  Mr.  (lir.r.i-is,  are  you  to  con- 
clude that  she  was  a  person  bad  enough  to  make  that  wicked 
suggestion  which  ])K  Itunioxr  suggests,  or  that  she  was  such  a 
person  as  Mr.  FREDERICK  Crmrr  represents  her  to  be? 

Now,  (lentil-men,  what  do  you  think  of  this  aeeount  or  descrip- 
tion by  Mr.  CUHITT  of  this  conversation  with  the  lady  in  April. 
It  is  at  page  205  (Vol.  I.).  "  Now  at  your  brother's  request  did  you 
visit  or  see  Lady  TICHBORNE? — 1  called  there  almost  immediately 
after  my  arrival.  Where  was  it  you  called? — Somewhere  near 
Manchester  Square  ;  1  think  it  was  Manchester  Street — somewhere 
about  there.  1  believe  your  brother  was  not  able  to  come  away 
from  the  Colony  at  that  time  ? — No.  Had  you  a  conversation 
with  her? — Yes.  About  the  Defendant? — We  spoke  about  him. 
"What  did  you  say  ? — I  asked  Lady  TICIIBOUNE  if  she  recognized 
her  son  :  she  replied,  "  Well,  you  see  poor  KOGER  is  so  stout.'  " 
Just  conceive  this  man  telling  us  that  she  said  this,  when  we  know 
very  well  that  the  Abbe  Tnn:sr.L,  a  few  days  before  her  death, 
declared  that  she  said  he  was  her  son,  and  there  could  be  no 
question  about  it.  Now  look  at  the  sneering  way  this  man  says 
she  replied,  "Well  he  is  so  stout,"  throwing  doubt  on  hisidentity, 
as  he  would  have  us  believe,  to  this  person,  a  perfect  stranger, 
whom  she  never  saw  but  once  at  a  very  short  interview  of  afew 
minutes.  I  am  sure  you  will  not  believe  a  word  of  thatsort.  "  Do 
you  remember  any  other  part  of  the  conversation  you  had  with 
her,  or  what  it  was  about? —  The  next  I  think  that  followed  was 
— I  think  she  asked  me  about  an  affidavit,  but  what  about  1  have 
no  idea  V''  He  has  lost  all  recollection,  so  he  would  have  you 
believe,  as  to  what  the  aflidavit  was  that  this  Lady  TicniioiiNi: 
asked  him  about.  I  am  sure  you  will  not  swallow  that.  "The 
Lord  Chief  Justice:  Wanted  you  to  make  an  affidavit ?— Yes  ; 
for  what  1  do  not  know.  Mr.  Serjeant  PARRY:  Did  you  not 
understand  from  her  what  for?  "  Of  course  a  natmal  question 
for  my  friend  to  put  to  a  sharp  fellow  of  that  kind  "Did  she 
tell  you  the  purport  of  the  affidavit  you  were  to  make? — Not  the 
least  in  the  world."  So  you  are  to  believe  that  she  said — "  Make 
an  affidavit,  make  an  affidavit,  make  an  aflidavit,"  to  a  sharp, 
ehrewd  man  who  had  been  out  in  Australia  nnd  learned  a 
good  deal  there,  and  he  did  not  say. — "  What  about,  madam  ? 
What  allidavit  would  you  wish  me  to  make?"  "Do 
you  renumber  the  expression  or  words  she  used  when 
she  said  she  wanted  you  to  make  an  Affidavit? — She  pro- 
posed to  take  me  to  pome  solicitor — 1  forget  his  name — and  there 
she  wished  me  to  make  some  affidavits.  It  was  Mr.  NOI.-KIS.  1 
went  with  her  there.  You  went  with  her  to  Mr.  MOI:I:IS? — Yes. 
Did  you  make  an  allidavit  ?— I  did  nothing  at  all— nothing  was 
done.  Now,  is  that  all  that  you  remember  of  the  conversation  ? 
— I  remember  the  conversation.  It  was  more  her  manner  that 
struck  me  than  her  words."  My  friend  thought  he  would  get 
i  ing  wonderful  out  by  that.  "What  about  her  manner? 
— The  way  she  spoke  of  her  son  KOOEI:,  as  if  there  was  a  doubt 
in  her  mind,  in  the  way  she  expressed  herself  about  his  being  so 
Btout.  We  had  not  much  conversation  ;  we  were  not  long  to- 
gether." Then,  (leutlemen,  ou  re-examination  by  my  learned 
friend,  occurs  this  most  extraordinary  statement  made  by  Mr. 

H<nt  that  I  do  not  know  in  what  light  I  am  to 
look  at  it;  and  1  must  leave  it  to  you  to  put  your  own  con- 
struction upon  it.  It  is  capable  of  a  mofct  odious  construction, 


audit   iaciptble  also  of  perhaps   a  foolish  construction;  but  1 
must  leave  you  t>  form   your   own   opinion  of  what    tin 
ini  'iid'-d    t  i   e.uivuy  in    re-examination.      At    page  L'ltl  (Vol.  I.) 
•  \Vi.-dd  you  '11  me  t  -alion,  just  as  shortly  as  j-o 

that  you  had  with  L'*dy  TICHUOUKI:? — After  naming  what  1  have 
already   named    to    Dr.  KKXKAI.V,    one  other  remark   she  ma  le, 
was  asking  me  to  go  to  the   1'yrenees  with  her.     The  Lord 
Justice:   To  the    1'yreiiues? — To  the    1'yrcnees — why,  my  lord,  I 
c'uinot    t-11."     This   nrui  emnot    tell  anything.      "Mr.    Serjnnt 
I'.u:in  :  Tell  us  what  this  1  idy  actually  said  at  t'ns  int  ;rvietv?  — 
I  think  she  asked  m»  to  live  at  an  hotel  elo.se  to  her,  that  I  might 
be  always  near   her."     This   nrin  who  won!  I   noi    even  swear  an 
allidavit  for  her — thi..  man  w;io  was   probably  not   ten  mim. 
her  Company  I      "That    1   mi:;ht  I  near    her;   altcrwarl.s 

she  suggested   that  I    might  go  to  the   1'yivin-  -s  with   her:   then 
thinking    that    an    odd    i  lea,    she  sail,  '  I  do  not    know, 

A  people  might  talk  ;'  and  then  one  or  two  other  remarks 
were  made."  Can  you  believe  one  word  of  that  story?  Is  it 

le  to  credit  a  tittle  of  the  evidence  tint  has  been  given  by 
that  fellow  CrisriT  upon  that  matter V  One  is  almost  lost  in 
indignation  when  one  finds  a  witness  of  that  kind,  whom  one 
would  think  ought  to  be  respectable,  and  who  might  d.- n,-  to  be 

res] ted.   coming   to  make  such    a    Miti-iuclit  as  that,   which   is 

perfectly  incredible  upon  the  face  of  it. 

Then,  Gentlemen,  we  have  Lady  TICHBOBNE  writing  again  to 

(;n;r,i;s,  July  the  IKth,  IsCi;.  In  the  French  way  she  Ml]  i 
take  avantage " — meaning  ••  advantage,"  and  it  is  a  curious 
thing,  as  you  see.  that  this  lady,  like  her  son,  now  and  again  in- 
troduces a  French  word  into  her  i -01 1 vspomli .-nee. 

The  LORD  CHIEF  JUSTICE  :  (niiyrili/):  That  is  not  Fruich  :  "  I 
take  advantage." 

Dr.  KEXEAI.I  :   "  Avant  ige,"  my  lord. 

The  LORD  CHIEF  JUSTICE:   Oh  I  she  om'ts  the  "d."     I  !..g 
your  pardon. 

Dr.  KENKALY  :  Gentlemen,  you  will  find  that   in  atlcisltwo 
instances  the  .same  sort  of  sbp  as  this,  wrning  French  I'm-  F.ng'is''. 
breaks  out  in  this  Defendant.      You  remember  tin-  a  vidcnul  use 
of  the  word  "Londre"  in  one  of  the  Defendant'*  letters,  and, 
singular  enough,  there  is  a  letter  of  his  to  Kors.  which  h 
been  put  before  you  yet,  which  is  dated  "  Avril  "  for  "April."  Tnat, 
is  a  curious  fact.    If  this  man  were  an  impostor  wanting  to  palm  off 
upon  his  correspondents  his  French  knowl.-  Jgv  as  once  p.^ 
by  him,  he  would  not   restrict  himself   to  those   two  oc 
which  seem  to  have  come    unconsciously  from  him.     He  would 
have  got  from  some  of  those   numerous  "coaches."    which  my 
learned  friend  supposes  that  he  has,  French  words  to  insert 
sionally   to  various   people,  and,  above  all,  to  the  military  men 
whom  he  wanted  to  deceive  in  the  course  of  < 

The  LORD  CHIEF  JUSTICE  :  Do  you  know  which  letter  that  is 
in? 

Dr.  KENEALY:  I  have  not  an  immediate  reference  to  it. 

Mr.  CoCKisi'RN:   It  is  the  Kith  of  April,  l*i;T. 

Dr.  KENEALY  :  If  he  were  this  designing  and  cunning  im 
that  is  represented,  this  would  either  suggest  itself  to  his  own 
mind,  or  would  have  been  suggested  to  him  by  some  of  his  fellow 
conspirators.  "  You  had  better  use  a  word  of  French  now  and 
then  to  Captain  SiiKUSTON  or  Mrs.  SllERSTON,  or  some  of  tin; 
people  whom  you  wish  to  impose  upon  that  you  are  the  identic. d 
ROGER  TlCHBORNE.  If  you  slip  in  a  word  now  and  then  it  will 
help  to  make  them  think  that  you  are  the  man."  That  is  what 
an  impostor  would  have  done,  but  this  man  unconsciously  to  him- 
self slips  in  those  two  woirls  in  thoie  two  letters.  Those  arc  the 
only  ones  that  I  have  been  able  to  discover,  and  that  seems  to  me 
strong  evidence  of  his  innocence  ;  because  if  I  could  discover  a 
great  many  more,  1  should  begin  to  think  that  there  was  some  de- 
sign in  it.  The  fact  of  its  only  occurring  twice  in  the  sort  of 
voluminous  correspondence  this  man  is  having — because  he 
to  have  spent  the  whole  of  the  day  writing  and  scribbling 
sending  letters,  the  fact  of  it  occurring  twice  only  in  those  \ 
letters,  makes  me  look  upon  that  as  a  strong  indication  of  in- 
voluntary breaking  out  of  his  old  French  education.  Then  she 
says — "  If  he  has  a  few  debts  you  might  make  an  arrangement 
with  his  creditors  so  that  they  should  wait  until  he  lu 
me."  Again,  you  see,  in  every  letter,  this  lady  insists  upon 
identification.  "  As  1  cannot  really  say  he  is  my  son  till  I  have 
seen  him  and  it  is  of  the  greatest  importance  that  he  should  come 
over  to  see  me  as  his  mother  will  of  course  be  consulted  about  it 
my  solicitor  told  me."  That  is  Mr.  JAMES  UOWKKIE  who  told  us 
that  he  did  say  so,  or  words  substantially  so.  "  My  solicitor  told 
me  it  was  only  the  t/ut.*ti»i>  i>/'  iilintili/  once  recognised  n.t  m 
he  will  not  be  kept  out  of  his  property  for  an  hour,  and  it  would 
be  £12,000,  twelve  thou.-and  or  fifteen  thousand  a  year  it  per- 
haps more  than  that  hereafter  if  he  will  consent  to  come  over 
with  the  ship  that  cairies  this  letter."  And  she  again  mentions 
Mr.  lioWKEK,  and  all  she  says  about  the  transaction  i.s  corrobo- 
rated by  his  own  testimony.  She  says  she  has  been  to  Mr.  JAMIS 
HIIWKEII  "about  ROGER'S  affairs  &  also  the  probability  of  lii.s 
•oming  home  it  is  opinion  is  that  he  must  come  borne  immediately 
In  In  /i/i  iitijiid."  And  she  underlines  the  words,  showing  that 
there  is  one  thing  prominent  and  paramount  in  her  mind,  tint 
notwithstanding  anything  that  may  be  said  to  her  that  he  is  her 
son,  he  cannot  be  acknowledged  in  that  character  until  he  is 
identified.  So  much,  (ientlemen,  for  the  justice  of  representing 
this  lady  as  a  era/y  old  Dowager.  Then  she  says,  "  I  very  much 
•a  may  devote  yourself  to  my  dear  Son  :.s  you  well  know 
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moreover  that  I  shall  not  be  ungrateful  towards  you  I  do  not 
know  whether  you  will  tliink  it  necessary  to  rccompany  him." 
Still  looking  upon  him  as  the  same  careless,  rccklcs?,  thoughtless 
child,  or  lad,  which  she  had  ever  known  him  to  be,  she  asks  Mr. 
CUBITT,  a  perfect  stranger  to  her,  but  whom  she  supposed  to  be 
a  man  of  experience,  to  bring  this  young  man  over,  to  take  care  of 
him,  and  now  we  have  her  making  a  similar  request  to  Mr.  GIBBKS. 
"  I  very  much  wish  you  may  devote  yourself  to  my  dear  son  as 
you  well  know  moreover  that  I  shall  not  be  ungrateful  towards 
you  I  do  not  know  whether  you  think  it  necessary  to  accompany 
him  of  course,  if  it  is  necessary  to  bring  him  safely  near  me." 
She  evidently  thought  he  was  not  to  be  trusted  alone.  "I  will 
also  pay  your  journey  with  his,  no  doubt  it  would  be  perhaps 
better  and  safer  for  him  to  come  with  you,  &  if  you  do  really 
tliink  so  you  had  better  do  it  at  once."  And  lower  down  she  says, 
"  I  think  it  would  be  an  advantage  to  him  to  have  you  with  him.'' 

The  LORD  CHIEF  JUSTICE  :  Here  is  the  letter  Dr.  KENEALY  says 
is  dated  "  Avril."  (Handing  it  to  the  Jury  ) 

Dr.  KENEALY  :  1  have  not  seen  that  letter  except  in  print. 

The  LORD  CHIEF  JUSTICE  :  It  may  be  "  Avril "  or  anything 
eke.  It  is  quite  capable  of  being  read  "Avril."  (The  letter 
wat  handed  to  Dr.  KENEALY.) 

Dr.  KENEALY  :  Gentlemen,  I  do  not  think  you  will  have  any 
doubt  that  it  is  "Avril." 

The  LORD  CHIEF  JUSTICE:  I  do  not  know  whether  there  is 
any  other  in  which  you  say  it  has  happened. 

Dr.  KENEALY  :  As  I  have  not  seen  the  manuscript  1  cannot 
tell ;  but  that  is  the  only  one  pointed  out  in  print. 

Now,  Gentlemen,  I  must  call  your  attention  to  the  evidence  of 
Mr.  DANBY  SEYMOUR.  At  page  157  (Vol.  II.)  he  is  asked,  "  Have 
you  no  recollection  then  of  her  having  shown  you  that  letter?  " 
The  letter  I  think  is  that  letter  in  which  he  said,  "You  have  given 
me  a  great  deal  of  trouble  by  not  acknowledging  me.  You 
ought  to  have  known  my  handwriting."  A  thing  I  suggest 
to  you  no  impostor  would  say  to  the  person  claimed  as  his  mother, 
if  the  Defendant  did  not  absolutely  and  positively  believe  tint 
the  very  moment  the  mother  saw  that  handwriting,  no  matter 
in  how  fallen  and  ruinous  a  condition  it  might  be,  no  matter  how 
it  might  have  differed  from  the  ancient  handwriting,  still  there 
were  traces  about  it  that  would  unmistakably  convey  to  her  mind 
the  certainty  that  it  was  the  handwriting  of  her  son.  I  submit 
that  lie  never  would  have  dared  to  use  such  a  phrase  as  that  in 
his  letter,  "you  have  given  me  a  great  deal  of  trouble."  lie  is 
just  the  same  sort  of  rebellious  and  snubbing  son  I  am  sorry  to 
say  that  he  had  been  from  a  very  early  period.  "  You  ought  to 
know  my  handwriting."  "  Dr.  KENEALY  :  Your  lordship  is  quite  i 
the  handwriting  is  not  alluded  to.  Have  you  no  recollec-  | 
tion  then  of  her  having  showed  you  that  letter,  did  she  mention  ; 
to  you  her  having  received  such  a  letter? — No.  At  that  time  he 
was  mentioned  to  you,  did  you  believe  that  he  was  an  impostor? 
— I  thought  his  proceedings  were  very  odd.  You  did  not  believe 
him  to  be  your  nephew  V — As  far  as  I  could  judge  by  what  had 
taken  place  I  did  not.  Did  you  have  frequent  and  long  con- 
versations with  your  sister,  in  which  you  endeavoured  to  persuade 
her  that  he  was  not  her  son? — Whenever  I  went  to  her  and  she 
told  me  something  fresh  about  it,  I  conversed  with  her  about  it, 
and  endeavoured  to  persuade  her  that  he  was  not  her  son.  That 
nothing  he  had  hitherto  done  was  sufficient  to  persuade  her  what  he 
was.  You  have  told  us  of  a  remarkable  observation  which  she  nnde 
one  day,  that  you  remonstrated  with  her  that  she  was  ready  to 
swear  to  him  without  ever  having  seen  him? — Yes.  Did  she  tell 
you  on  what  she  based  that  readiness  to  swear  to  his  identity  ? — 
No.  Did  you  ask  her? — Certainly;  I  had  been  talking  to  her 
about  the  proofs  that  had  hitherto  come  forward  as  to  his  being 
the  real  man.  That  was  rather  a  startling  speech  others? — I 
thought  so.  Did  you  ask  her  on  what  she  was  ready  to  swear, 
without  having  seen  him  ? — Yes.  What  did  you  say  to  her? — I 

asked  her "    Then  I  seem  to  have  interrupted  him.     "  That 

was  a  very  strong  expression,  '  I  am  ready  to  swear  to  him  with- 
out ever  having  seen  him  ?'  That  must  have  made  a  very  pro- 
found impression  on  your  mind? — Yes.  That  was  some  months 
before  he  came  back?— Yes.  Tell  us  what  took  place  upon 
tint? — tt  destroyed  my  faith  in  her  judgment.  Is  that  all,  or 
did  you  remonstrate  with  her ?  On  what  was  it  she  based  it? 
Wlmt  took  place  between  you  when  you  made  that  observation? 

I  had  been  calling  her  attention  to  the  various  things  that 

occurred,  which,  to  my  mind,  tend  to  throw  doubt  on  whether 
he  was  her  son,  that  was  the  answer  she  gave  me.  The  Lord 
Chief  Justice  :  Did  you  make  any  answer  to  that,  on  that  startling 
assertion  ? — I  merely  made  the  observation  ;  I  do  not  remember 
what  I  said  exactly.'1  That  seems  to  me  to  be  a  very  strange 
thing.  Nothing  could  be  more  startling  than  an  observation  of 
that  kind — "  I  am  ready  to  swear  to  him  without  ever  having  seen 
him."  And  her  brother  not  having  made  an  observation  to  her 
it  does  seem  to  me  very  strange.  "  Dr.  KENEALY  :  I  do 
not  expect  you  remember  it  exactly.  Surely  an  observation  of 
that  kind,  coming  from  your  sister,  must  have  made  a  very  pro- 
found impression  upon  you.  Did  you  not  ask  her  '  How  on 
earth  have  you  brought  your  mind  to  such  a  conclusion  as  that?' 
— I  said  something  to  this  effect :  if  that  was  her  state  of  mind, 
it  was  no  use  arguing  with  her.  You  did  not  n.sk  her  how  she 
came  to  that  conclusion  ? — All  that  had  gone  before.  I  am  will- 
ing to  take  it  at  any  time,  when  you  asked  her  how  she  came  to 
tin-,  <  onelu-iion,  what  answer  did  she  give  you? — She  said  she  was 
gure  he  was  her  son."  Gentlemen,  1  must  ask  you  again  to  say 


that  that  statement  of  Mr.  SEYMOUR'S  must  be  received  with  some 
degree  of  doubt.  "  Dr.  KENEALY  :  I  want  to  know  what  she 
said  to  him  that  had  satisfied  her  of  his  identity.  (To  the  wit- 
ness.) What  had  she  told  you  that  convinced  her  that  he  was 
her  son  ? — I  do  not  think  that  she  gave  any  specific  reason  for 
being  convinced.  She  must  have  given  some  reason,  or  you  asked 
for  some  reason  ? — There  were  the  letters ;  his  letters  to  her — 
there  was  nothing  more — she  did  not  give  any  reason.  Did  she 
say,  '  There  is  his  letter  and  I  know  his  handwriting  ?'  Did  slit; 
say  that? — She  owned  that  his  handwriting  was  changed.  I  .said 
to  her,  '  You  cannot  doubt  that  it  is  not  a  bit  like  ROGER'S  hand  - 
writing,'  and  I  said,  '  You  know  it,  HARRIET.'  Then  she  said  his 
handwriting  had  changed,  she  could  not  account  for  it  at  all. 
That  was  a  reason  against  his  recognition.  I  want  to  know  what 
reason  she  gave  for  his  recognition  ? — I  cannot  tell  you  any  reason 
she  gave.  Did  you  not  ask? — I  did  ask,  and  I  got  no  answer — I 
got  no  clear  answer." 

Now,  Gentlemen,  if  his  handwriting  had  changed,  must  not 
there  have  been  something  contained  in  that  letter  which  satisfied 
Lady  TICHBORNE  that  he  was  her  son  ?  We  know  that  it  was 
not  the  brown  mark  on  his  side  which,  as  I  told  you  yesterday,  I 
will  prove  conclusively  ROGER  TICHBORNE  had.  We  know  it  was 
not  that  which  changed  her  opinion.  She  said  she  did  not  know 
anything  about  it.  Was  it  then  the  allusion  to  the  Brighton 
card  case  that  convinced  her  that  he  was  her  son  ?  There  must 
have  been  something.  We  find  her  all  along  in  her  correspon- 
dence with  those  persons  in  Australia  showing  the  utmost  care- 
fulness and  caution.  The  greatest  lawyer,  the  most  impartial 
judge  on  the  bench,  could  not  exhibit  a  greater  reluctaacj  to 
accept  a  matter  without  proof  than  this  lady  did  with  reference 
to  this  man  ;  and  that  being  so,  I  mast  ask  you  to  consider  whether 
it  was  not,  it  not  being  the  handwriting,  and  it  not  being  the 
brown  mark  on  the  side,  I  must  ask  you  whether  it  was  not  the 
allusion  to  the  Brighton  card  case  that  satisfied  her  this  is  my 
son,  beyond  all  doubt?  A  great  deal  of  ridicule  and  contempt 
has  been  thrown  on  this  man  about  this  Brighton  card  case,  and 
we  have  had  a  parade  about  it  that  seems  perfectly  astounding. 
Do  not  condemn  him  upon  the  Brighton  card  case  yet ;  there 
are  two  sides  to  that  matter. 

Now,  Gentlemen,  there  is  another  letter  of  the  22ud  of 
August,  1866,  written  by  this  lady  to  Mr.  GIBBES.  She  says, 
"The  idea  that  ray  beloved  son,  Sir  ROGER  DOUGHTY  TICHBORNE, 
could  be  wanting  the  necessaries  of  life  is  a  very  distressing 
thing  to  me,  and  more  than  I  can  explain,  therefore  I  beg  that 
you  will  continue  your  assistance  to  him  and  that  you  will  see 
that  he  is  not  wanting  in  anything  both  in  cloths  " — you  will  see 
she  spells  it  exactly  as  her  son  spells  the  word — "  and  also  for 
his  food  as  I  assure  you  that  you  will  be  amply  rewarded  for  it 
and  I  will  return  you  everything  even  supposing  that  the 
executors  did  not  do  it  in  fact  you  may  rest  assured  that  you  will 
not  lose  anything  if  the  things  go  on  so  slowly  it  is  merely  owing 
to  the  very  great  distance  you  are  from  me  it  is  a  sad  thing  to 
consider  that  you  cannot  have  an  answer  to  any  letter  before  six 
months  are  over.  I  would  have  sent  him  £20  to-day  but  as  I 
cannot  say  his  real  name  and  I  do  not  know  the  other  I  could 
not  send  it  straight  to  him  therefore  I  send  it  to  you."  Then  she 
again  speaks  of  his  creditors  : — "  Their  good  sense  must  tell  them 
to  let  him  come  to  London  to  be  identified  for  what  can  he  do 
without  it  and  as  soon  as  he  is  the  things  will  go  straight  and  his 
debts  will  be  paid  immediately  all  the  fortune  is  in  the  hands  of 
the  chancellor  my  poor  dear  son  ALFRED  left  a  little  boy  only 
three  months  old  and  he  is  a  ward  in  Chancery  but  notwithstand- 
ing all  that  my  Solicitor  told  me."  You  see  this  lady  never 
colours  anything  but  tells  exactly  in  her  letters  to  Mr.  G  mines 
what  Mr.  JAM  MS  BOWKER  told  us  in  evidence  here — "My 
Solicitor  told  me  that  they  cannot  keep  Sir  ROGER  out  of  his 
possessions  nne  hour  when  he  has  been  identified.  I  fancy  tliat 
the  photographies  "  she  says — 

The  LORD  CHIEF  JUSTICE:  I  think  that  must  be  a  "  c," 
because  the  word  would  be  "  photographic." 

Dr.  KENEALY:  No  doubt  your  lordship  is  quite  right.  They 
have  mistaken  the  "  e  "  for  a  "  c." — "you  sent  me  are  like  him, 
but  of  course  after  13  years  absence  theremustbe  some  difference 
in  the  shape  as  ROGER  was  very  slim  I  suppose  also  these  large 
cloths  "— 

Mr.  Justice  MELLOR  :  It  must  be  "  clothes  "  written  in  the  same 
way. 

Dr.  KENEALY  :  No  doubt,  I  am  much  obliged  to  your  Lord- 
ship. "  Those  large  cloths  must  make  him  appear  larger  than  he 
is.  I  am,  however,  much  obliged  to  you  for  having  sent  them  to 
me.  I  think  it  will  be  an  advantage  to  him  if  you  accompany 
him  therefore  I  beg  you  to  do  so.  I  shall  be  delighted  to  see  pon 
with  him  he  will  require  very  clever  men  to  be  with  him  as  having 
been  so  long  away  from  England  he  i.s  no  longer  accustomed  to 
the  english  manners  " — and,  Gentlemen,  in  one  of  her  postscripts 
to  that  letter  she  says,  "  I  think  the  creditors  will  not  and  cannot 
prevent  him  from  returning  near  his  mother  if  you  make  them 
understand  what  is  certainly  true  that  it  is  the  only  way  he  has  to 
pay  his  debts  and  I  cannot  help  repeating  to  you  once  more  that 
the  sooner  ROGER  comes  here  the  better  it  is  even  in  his  own  inte- 
rest as  as  soon  as  he  is  with  me  he  will  be  identified  and  the  things 
will  soon  be  settled  afterwards."  Again,  Gentlemen,  in  a  lower 
postscript  she  writes — "  I  have  read  your  letter  over  once  more. 
and  I  really  think  the  best  plan  is  for  sir  ROGT.R  to  come  over  \i> 
be  identified  and  his  debts  will  soon  be  paid  that  business  in  fact 
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cinnot  be  settle  1  anywhere  but  in  England  besides  that  the  enor- 
mous distance  we  are  at  mikes  it  an  obstacle  to  any  b 
being  transacted  as  it  requires  6  months  to  have  an  answer  to  a 
.ind  I  think  you  ought  to  come  over  with  sir  ROGKitas  lie  will 
require  your  assistance,"  and  so  on,  showing,  as  I  say,  th 
prevalent  idea  in  her  mind  that  he  was  not  a  person  who  could  be 
safely  trusted  to  himself. 

Now,  Gentlemen,  on  th<>  llth  of  September,  1800,  she  writes 
again  to  Mr.  GIBUE.S.  "  You  say  that  1  do  not  mention  anything 
about  the  mark  that  he  has  on  his  left  side  it  is  because  1  do  not 
recollect  it  and  I  do  not  believe  I  ever  saw  it,  but  it  docs  not  sig- 
nify as  he  may  very  well  have  had  it  without  iny  knowing  it  as 
for  his  preceptor  lie  was  one  of  the  Christian  brothers  and  I  think 
he  may  have  made  a  mistake  and  thought  he  was  a  Jesuit." 
Gentlemen,  who  that  preceptor  was,  I  do  not  know.  \Ve  lieirof 
his  having  had  several.  We  hear  of  his  having  had  CIIATILLON  ; 
we  hear  of  his  having  had  JOUVALT,  and  others  whose  mines  I  do 
member,  and  therefore  whether  either  of  these  persons  was 
a  Christian  Brother  or  not,  my  learned  friend  has  not  informed 
lu.  \Vc  eertiinlv  hav :•  had  no  evidence  that  I  remember;  I 
cio  not  remember  any  evidence  that  either  of  those  persons  was  a 
Christian  Brother  or  was  not  a  Christian  Brother.  "  I  think  he 
mav  have  made  a  mistake  and  thought  he  was  a  Jesuit  he  h:n  '•  m- 
he  has  confused  one  with  the  other."  A  most  singular 
thin^r.  where  the  motherandson  resemble  each  other — a  repetition 
of  words.  You  remember  how  often  in  reading  his  letters  I  have 
hem  obliged  to  point  out  the  repetitions — that  is,  writing  words 
twice  over,  and  here  again  this  lady  has  the  sime  peculiarity  and 
in  all  probability  he  borrowed  it  of  her, — "  he  has  confused  he 
jnfused  one  with  the  other  he  told  me  when  I  was  in  Paris 
that  if  KoiiEi:  was  to  comeback  he  would  of  himself  go  over  from 
1'aris  to  have  him  acknowledged  as  he  knew  him  very  well." 
Who  that  person  is,  I  really  do  not  know.  It  may  be  one  of  three 
or  four,  or  five,  people.  Then,  Gentlemen,  here  is  a  very  singular 
tiling  in  which  this  lady  seems  to  have  hit  upon  the  truth.  "I 
think  my  poor  dear  ROGER  confuses  everything  in  his  held  just  as 
in  a  dream  and  1  believe  him  to  be  my  son  though  his  statements 
differ  from  mine  there  is  one  thing  that  struck  me  which  is  that 
in  the  photography  both  him  and  you  sent  me  he  has  the  same 
small  small  hands  that  he  used  to  have."  Now,  Gentlemen,  you 
have  heard  some  of  those  witnesses  called  who  said  that  RooEB  had 
bony  hands,  and,  although  they  did  not  exactly  say  that  he  had 
large  or  ugly  hands,  still  they  all  endeavoured  to  convey  to  your 
minds  that  his  hands  were  not  as  his  mother  describ  ;s  them  to 
have  been  ;  but  whether  they  were  or  not,  I  trust  you  will  believe 
that  his  mother  is  much  more  likely  to  have  retained  an  accurate 
"lleetion  of  her  son's  hands  than  some  of  those  witnesses  who 
have  been  called.  "  lie  has  the  same  small  hands  that  he  used  to 
have  KoOEit  had  remarkably  small  and  a  very  pretty  hand  for  a 
young  man  especially,  and  I  think  that  in  that  photography  the 
hands  are  small  I  remember  when  he  was  twenty  it  was  very 
striking,  and  if  you  add  1!5  years  to  it  you  find  I  think  the  same 
small  hands  that  he  had  that  peculiar  thing  has  done  a  great  de  i. 
with  me  to  make  me  recognise  him." 

.Mr.  Justice  MELI.OU:  Is  that  iu  the  letter  to  Mr.  GIBBES? 
Dr.  KEXEAI.Y:   Yes. 

Mr.  Justice  MELLOP.  :  I  see  there  are  two  of  September  17th 
and  there  is  a  passage  in  the  other  very  much  like  what  you  have 
read,  and  I  thought  perhaps  it  was  the  letter. 

Dr.  KENEALV  :  It  will  not  be  time  lost  because  I  am  coming  to 
the  other  very  soon.  "  As  for  St.  Vitus's  dance  he  never  had  tha 
malady  but  when  be  was  travelling  in  South  America  his  servan 
wrote  to  me  or  Sir  JAMES'S  agent  Mr.  GOSFORD  that  Sir  UOUEI 
had  rheumatisms  and  could  hardly  walk  but  that  he  was  better.' 
( lentlemen,  there  was  a  paper  deposited  in  the  Court  of  Comnmi 
l'!e:is  by  Dr.  SI'THI  r.LAND  which  will  probably  throw  some  ligh 
on  that  letter.  Dr.  SCTIIKHI.AND  will  be  called  as  a  witness  in  thi 
case,*  and  he  will  explain  that  document — I  think  it  requires  to 
be  explained,  although  its  production  is  sufficiently  explanatory 
of  itself.  I  do  not  know  whether  my  lord  has  seen  that  docu 
ment.  Then  she  says,  "  I  think  again  KOUKK  has  mistaken  on< 
thing  for  the  other.  I  hardly  like  to  write  my  ideas  upon  tha 
Hibject.  I  do  it  because  I  know  his  disposition  thoroughly,  and  i 
will  not  prevent  me  from  recognising  him  for  my  son  though  hi 
vtaU'inenU  differ  from  mine  but  when  you  come  to  London  your 
self  you  will  of  course  let  me  know  more  than  1  can  know  throug 
n  few  lines  in  a  letter.  I  will  thank  you  to  take  all  the  informa 
tions  you  can  about  his  marriage  and  who  his  wife  \va.;aud  whet  he 
she  has  brothers  and  sisters  also  whether  they  have  any  fortun 
all  these  informations  I  beg  you  to  /«/•<•  //>/"/.  ///<«  .«(//."  So  tha 
tliU  lady,  instead  of  being  iu  any  wild,  or  wayward,  or  confuse 
condition  about  her  son,  is  giving  instructions  to  Mr.  <liun> 
almost  like  a  lawyer,  providing  for  all  contingencies.  "  Bring  a 
the  informations  you  possibly  can  about  hi.s  wife's  relations  ami  s 
i  that  we  may  know  all  exactly."  1'robably  she  had  som 
faint  idea  that  Uo^i:i:'.s  testimony  might  not  be  of  the  higl 
Kible  value,  and  therefore  they  could  get  Mr.  GIHHES  to  brin 
some  cvi.li ii-e  which  may  be  confirmatory  of  what  she  might  sai 
"I  have  also  written  to  Mr.  Ti  I:VII.I.E  to  recoraim  nd  my  dea 
son  to  him,  I  remember  Mr.  Truvil.i.K  very  well.  I  think  th 
photography  Tery  like  Iim.i.i:,  at  least  to  what  he  was  when  h 
was  twenty,  always  adding  I:',  years  to  it  for  iiiHtanee  he 
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>e  very  slim  and  and  was  very  thin  now  he  is  grown  stouter  a  good 
ml  than  he  was  before  he  went  away.  1  have  not  mentioned  i •> 
nybody  &  I  do  not  mean  to  lay  «»  •/  as  I  think 

might  perhaps  turn  people  against  him  but  when  you  come  wj 
ill  talk  that  business  over  and  you  had  better  not  say  a  word 
bant  it  to  anybody  and  you  had  better  tell  him  not  to  mention  it 
o  anybody."  Here,  Gentlemen,  is  a  most  significant  thing,  mind 
ou.  This  lady  with  perfect  honour  and  honesty  tells  Mr.  DANiir 
ii.vM'iri:  that  his  handwriting  is  very  much  changed,  nevertheless 
e  is  my  son.  In  the  same  honest,  candid,  and  frank  spirit,  which 
am  sure  mast  recommend  her  ti  every  one  of  you,  she  sa 
ilr.  Gimu'.s,  '•  1  know  nothing  of  the  brown  mirk  on  the  side  ; " 
jut  when  she  comes  to  deal  with  the.  Brighton  card  case,  see  how 
•cry  differently  she  speak  i.  ;•<  it  say,  as  some  of  the 

icmber.s  of  fie  family  say.  "  Oh,  sii  :h  a  thing  never  luppen-d, 
ve  must  have  heard  about  it  if  it  had  ;  it  is  quite  incredible  and  im- 
>le."  She  does  not  say  that,  but  uses  language  which  to  me  in- 
lieatcs  an  entire  knowledge  of  the  Brighton  card  case.  "  I  have 
ut  i  it  to  a-iybody,"  showing  this  was  kept  a  great 

ecret  after  that  great  lapse  of  years.     "  I  do  not  me  in  to. MI/ 
/ihini/  iilinut   Jli-ii/hlim,  ;LS  I  think  it  might  perhaps  turn  people 
I  him."      There    is  a  clear  recognition  of  the  Brighton  card 
3ase;  it  was  one  of  those  transactions  of  his  life  that  I  wish  to  hj 
jlotted  out  for  ever.     She  says  it  was  an  act  of  folly,  stup 
,nd  probably  vice,  that  I  do  not  wish  everto  be  remembered.     If 
t  is  mentioned,  she  says,  it  may  turn  p-'i  iple  ag  linst  him.   Gentle- 
ii ••!!.  fiat    is  a  most  significant  letter;  it  is  perfectly  clear  tn.ii 
hat  letter  that  she  had  a  knowledge  of  the  Brighton  caul 
or   of  some  peculiar  phases  of  that  transaction,  which   is    noiv 
.rcated  as  a  ni"re  im  i-;in  iry  thing  ;  she  alludes  to  it  in  the 
pirit  of  honesty  which  she  exercises  towards  Mr.  HF.NT.-J 
JOUR,  when  she  spoke  of  the  handwriting,  and  to  Mr.  Glur 
when  she  spoke  of  the  brown  mark  on  the  side;  she  does  not  say, 
'  You  must  be  under  a  delusion;  I  have  no  knowledge  of  that 
;ird  case  which  he  sends  to  me  as  a  test  by  which  I  can  rccogni  ie 
lim."     She  does  not  do  so.     She  seems  to  me  to  acknowldl 
as  clearly  as  cm  be.     Real  tint  piragraph  in  connection  with 
hat  most  remarkable  paragraph  I  pointed  out  to  you  yesterday, 
ind  upon  whic'i  I  need  not  further  dilate.    That  passage  referred 
to  tint  Brighton  card  case  as  clearly  as  such  a  transaction  can  be 
•eferrcd  to  ;  and  I  call  in  aid  that  passage  now  to  show  you  that 
she  evidently  refers  to  it,  but  that  it  is  a  transaction  of  that  kind 
,hat  if  divulged  would  nuke  people  more  hostile  to  him  than 
jefore. 

Then,  Gentleman,  there  is  another  letter  dated  the  same  day, 
the  17th  September,  1800,  all  showing  in  this  lady  perfect  busi- 
icss-like  habits  and  business-like  thoughts.  "  I  am  much 
obliged  to  you  for  your  kindness  to  my  son,  and  I  assure  you  you 
will  not  lose  any  money  by  him,  only  I  am  sorry  Cnun  has  «>/.<  .' 
lim  for  the  reward  it  is  incomprehensible  to  me  that  he  should 
have  done  such  a  thing,  when  hi;  knows  very  well  that  I  told  h  m 
that  the  reward  would  be  paid  out  of  the  estates  and  when  ."MI- 

would  be  in  possession  of  his  Kstat-js  I  am  afraid  he 
avantage."  Again  she  uses  the  French  word,  "  of  my  son's  \\ant 
of  experience  in  money  matters."  Here  is  this  man  of  D8  or  :»'.) 
yeirsof  age,  as  I  believe  he  was  then,  still  regarded  by  her  as  a 
mere  little  child,  that  anyone  could  impose  upon  in  money  matters 
— "  and  made  him  give  his  signature  with  a  bill  to  be  paid  1 
believe  three  weeks  after  hi.s  arrival  in  London."  Then  again  she 
says,  "  Mr.  CuBirr  has  not  even  said  in  his  letter  the  amount  of 
the  money  he  has  asked  him  he  knows  as  well  as  me  that  the  re- 
ward was  to  be  paid  only  when  Sir  I:OI;KI:  would  be  ideutitied  and 
in  full  possession  of  his  Kstatcs."  Then  again  the  sensible  worn  .11 
breaks  out — "  I  assure  you  I  feel  very  much  alarmed  about  that 
bill  that  unuKit  has  given  to  Mr.  CUUITT  it  is  very  necessary  that 
yon  should  see  my  son  about  it  I  beg  and  to  tell  him  that  he 
ought  not  to  give,  his  signature  in  an  inconsiderate  way."  She 
evidently  knew  he  was  a  man  who  gave  his  signature  without  anv 
thought  upon  the  matter  :  and  we  know  very  well  that  he  has 
only  to  lie  asked  to  sign  a  will,  and  lie  will  sign  it  with  as  little 
care  as  if  it  were  of  no  importance  whatever.  She  says,  "  / 
him  t"  lie  my  .inn  notwithstanding  what,  he  told  you  about  enlisting 
and  the  outer  statement!  he  made  to  you  different  from  mine.' 
You  see  wlu-n  he  does  make  a  statement  which  is  not  correct.  t'.U 
lady  points  it  out,  and  points  it  out  to  Mr.  (!IBHE.S  ;  and  it  the 
statement  that  he  made  about  the  Brighton  card  ease  were  not  cor- 
rect, in  the  same  .spirit,  I  think,  you  will  (ind  also,  as  a  true  and 
honourable  lady,  she  would  have  pointed  it  out.  "1  think  that 
he  has  been  through  so  many  things  since  he  quitted  home  and 
has  had  probably  so  much  t  j  put  up  with  and  perhaps  to  .sutler 
that  it  has  confused  his  ideas."  Gentlemen,  that  is  thcven  de- 
fence I  offer  in  this  man's  ea.sc— the  very  defence  that  he,  ha.s  had 
.so  much  to  put  up  with  and  so  much  to  suffer  that  it  has  confused 
his  ideas,  and  that  he  ought  not  to  be  held  rcs| H. liable  for  the 
idle  and  incoherent  talk  in  which  he  indulges,  unless  you  clearly 
.see  that  there  is  a  motive  and  purpose  at  the  bottom  of  that  idle 
and  incoherent  talk  ;  and  then  1  do  not  at  all  dispute  the  propo- 
sition that  you  nny  regard  it  as  having  a  criminal  ink-lit  :  but.  as 
I  siid  yesterday,  there  is  a  quantity  of  idle,  stupid,  incoli 
ridiculous  assertion  or  asseveration  which  could  by  no  possibility 
do  him  any  good,  in  my  view  of  the  case  ;  and  then  the  fair  and 
proper  presumption,  as  I  submit,  ia,  that  that  is  not  criminally 
corrupt.  "As  for  his  birth  I  was  married  in  1ML'7,  and  I. 
born  I  believe  two  years  afterwards  but  that  will  be  easily 
tained  iu  the  register  of  the  parish  of  la  Madeleine  iu  1'aris.'1 
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Now,  that  is  the  first  mention  of  La  Madeleine  by  this  lady  in 
any  of  her  correspondence.  We  see  that  is  written  on  the  17th 
September  ISt'.l!,  and  you  will  bear  in  mind  the  remarkable  testi- 
mony which  Mr.  GIBBES  gave,  that  almost  very  soon  after  he  first 
began  to  get  out  of  him  by  degrees  revelations  of  whom  he  was, 
he  told  him  he  had  been  registered,  or  christened,  or  baptised,  or 
whatever  you  choose  to  call  it,  in  the  Church  of  La  Madeleine  in 
Paris :  so  that  that  he  could  not  have  found  out  from  any  "  Baronet- 
age ;"  so  that,  from  any  bushranger  or  from  any  vagabond  associ- 
ate in  the  course  of  this  chequered  life  of  his,  he  could  not  have 
picked  up  that.  He  could  not  by  possibility  have  discovered  in 
any  of  those  journals  that  floated  across  the  sea  16,000  miles, 
and  safely  landed  in  the  port  of  Melbourne,  anything  to  have 
enabled  him,  after  the  lapse  of  ten  or  twelve  years,  to  personate 
ROGER.  TICHBORNE.  He  must  have  known  that  from  recollection, 
and  it  is  a  most  important  fact,  in  my  judgment — a  fact  which  I 
am  sure,  amongst  those  numerous  others  I  have  pointed  out  to 
you,  you  will  not  lose  sight  of.  It  is  by  things  apparently  slight 
and  trivial  in  this  case,  not  by  things  of  great  magnitude,  that 
you  will  probably  be  guided  to  a  right  conclusion.  Things  of 
this  nature  that  could  only  be  known  to  ROGER  TICHBORNE,  and 
to  him  only,  as  I  say,  are  the  things  you  ought  to  judge  by. 
Things  that  may  be  discovered  by  ARTHUR  ORTON,  or  any  other 
person  who  knew  nothing  of  ROGER  TICHBORNE,  will  make  no 
impression  on  you ;  but  things  that  ROGER  TICHBORNE  himself 
only  could  have  known,  and  would  not  be  likely  to  have  com- 
mitted to  writing,  are  things  by  which  you  ought  to  judge  of  this 
man. 

Then  she  makes  an  inquiry  which  also  shows  the  thorough 
bus-in,  s^-like  and  common-sense  habits  of  the  lady.  "  If  he  mar- 
ried under  another  name  can  the  marriage  be  legal,  and  also  I 
wish  to  know  whether  he  has  been  married  according  to  the  pro- 
tei-tant  religion  all  those  things  are  very  necessary  to  know.  I  do 
not  mean  to  jjive  any  opinion  about  his  marriage  except  in  a  legal 
point  of  view."  1  do  not  know  what  she  means  by  that,  "  except 
in  a  letral  point  of  view."  "And  on  account  of  the  birth  of  liis 
children  as  the  properties  that  I  hope  he  will  have  in  due  time  are 
entailed  properties."  Then  she  says  RIM;  P.P.  TICHBORNE  "  has  given 
a  bill  in  the  oriental  brink  of  England  and  unless  his  wife  has  some 
fortune  I  do  not  know  where  he  can  get  money  it  is  very  neces- 
sary to  guard  him  against  that  very  inconsiderate  way  of  acting  as 
he  has  not  reflected  upon  the  consequences.  I  remember  Mr. 
s  TURVILLE  very  well,  his  father  was  an  intimate  friend  of 
Sir  JAMI.S  and  it  is  a  providence  for  my  poor  dear  ROGER  that  he 
should  !»•  there."  Mr.  Tri;viu,E  was  filling  a  very  distinguished 
position  as  Secretary  to  the  Governor  of  the  Colony.  He  was  one 
of  those  men  who  had  been  brought  up  in  the  diplomatic  school, 
wlm  hail  ;_'reat  knowledge  of  the  world  and  experience  of  men  and 
and  prnl iably  a'xmt  the  last  man  in  the  world  who  would 
•ive.l  by  a  low  bred,  vulgar  impostor,  such  as  the  Defendant 
is  pretended  to  be.  lie  must  be  an  extremely  cunning  man  who 
could  impose  on  him. — a  man  accustomed  to  look  through  people, 
as  it  were,  with  an  eyr  that  can  penetrate  like  steel.  You  have 
'•n  in  the  diplomatic  service1,  and  you  know  what  those  men 
an  ;  they  are  probably  about  the  last  men  in  the  world  one  wmild 
attempt  to  impose  upon. 

'I  he  LOUD  CIIIKK  JUSTICE:  Was  he  in  the  diplomatic  service? 

Dr.  KEXEALV  :  I  should  consider  so,  as  secretary  to  a  Colonial 
Governor. 

The  Loan  CIIIKF  JUSTICE :  I  should  not  call  it  the  diplomatic 
service,  but  the  public  service.  The  diplomatic  service  relates  to 
embassies,  and  has  to  do  with  our  relations  with  foreign  powers. 

Dr.  KENF.ALY  :  I  may  not  be  mathematically  accurate,  but  it  is 
a  species  of  service  very  nearly  akin  to  that  of  the  diplomatic 
body.  The  Secretary  of  the  Governor  of  a  Colony  of  this  des- 
cription, I  should  think,  from  his  knowledge  and  experience  of 
men — one  who  is  meeting  all  sorts  of  people  and  receiving  all  sorts 
of  deputat  ions — would  be  about  the  last  man  likely  to  be  deceived  ; 
and  you  have  it  that  ROGER  TICHBORNE,  or  the  Defendant  if  you 
prefer  it,  left  his  company  having  fully  impressed  Mr.  TLT.YILI.E 
that  he  was  ROGER  TICHIIORXE.  Then  Lady  TICHBOHNE  says  : — 
"  I  believe  him  to  be  rather  giddy  " — you  see  she  has  no  faith  in 
this  son  of  her's  even  when  be  was  so  old — "  I  believe  him  to  be 
rather  giddy  and  that  is  one  reason  I  think  why  his  statements 
differ  from  mine  till  he  went  to  Stonyhurst  he  had  a  preceptor 
who  had  been  one  of  the  Christian  brothers  but  it  was  in  Paris 
and  then  he  spoke  very  little  english  but  I  think  it  is  better  to 
leave  that  matter  alone  as  I  am  afraid  it  would  prevent  him 
coming  to  England  and  I  think  that  if  he  has  not  sailed  when 
this  letter  arrives  that  you  had  better  persuade  him  to  gn  >il  mnv 
and  mi/lit  n'iiji.  him  also  as  I  am  afraid  he  will  not  come  unless  you 
come  with  him."  And  then,  Gentlemen,  in  the  last  paragraph 
of  the  letter,  there  is  one  of  tho.se  things  which  my  friend  is  crow- 
ing over  with  a  great  deal  of  satisfaction.  Mr.  VINCENT  r;<isjoi:i>, 
and  not  Sir  vixn  i.n,  was  land  agent  to  Sir  .IAMKS  TICH- 

r.oi.'NE  and  one  of  his  executors."  The  deduction  is  drawn  from 
that  that  he  used  the  name  of  Sir  VIXCF.XT  GOSFORD  to  Mr. 
GlBBBS. 

Gentlemen,  .Mr.  G HIRES  may  have  written  Mr.  Vixcr.xr  GOSFORD 
to  her,  and  written  the  "  Mr."  in  such  a  way  as  to  make  her  (^ki- 
lt for  "  Sir  ;"  and  there  is  nothing  unusual  or  unlikely  in  that ; 
that  she  may  have  read  it  in  that  way,  and  then  because  that  may 
have  happened,  my  friend  at  once  jumps  to  the  conclusion  about 
'}-n;  and  Mr.  Gin  ins  probably  has  a  vague  recollection  of 
CD  and  VINCENT,  and  Mr.  and  Sir;  and  jumbles  them  up 


altogether,  and  to  some  extent  may  be  said  to  start  the  theory 
that  is  founded  on  it.  That  is  one  of  those  very  weak  things 
which  my  friend  is  perpetually  grasping  at,  and  it  seems  to  me  an 
involuntary  confession  of  difficulties  on  his  part  rather  than  any- 
thing that  is  likely  to  do  him  good. 

Now  I  have  read  to  you  not  the  whole  of  the  correspondence, 
but  such  parts  of  the  correspondence  as,  I  think,  will  satisfy  you 
that  that  lady  does  not  deserve  the  language  that  is  applied  to  her 
by  my  friend.  And  now  I  point  your  attention  in  connection 
with  that  correspondence — which  seems  to  me  to  reflect  honour 
on  the  writer — to  the  extraordinary  evidence  given  by  the  Abbe. 
SALIS  about  this  lady.  At  page  18  (Vol.  I.)  of  this  Trial  he  is  asked 
'Did  she  ever  have  any  conversation  with  you  about  your  seeing  ard 
knowing  him  again  ? — She  proposed  to  me  to  go  and  see  her  son 
and  recognise  him.  When  she  proposed  that  what  did  you  say  to 
her?— I  refused  it.  AVhy?— I  told  her— Madame,  'the  truth 
forme  yes  or  no.'  What  had  she  said  to  you  which  made  you 
make  use  of  that  reply  to  her? — She  proposed  to  me  to  go  and 
see  him  in'order  to  recognise  him.  What  did  you  say  when  she 
proposed  you  should  come  and  know  him  ?  Is  '  connaitre  '  recog- 
nise ?  The  Interpreter :  '  Reconnaitre.'  The  Lord  Chief  Justice  : 
To  know  him.  Mr.  Serjeant  PARRY:  What  did  you  say  to  that? 
— I  told  her  I  only  knew  one  language  '  The  truth,  yes  or  no.' " 
And  very  noble  language  that  is,  Gentlemen,  for  one  to  know,  if 
one  always  remembers  it.  "  I  shall  be  most  happy  to  recognise  him 
if  it  is  he,  but  it  is  not  he,  because  if  it  were  he  would  have  come  to 
see  you  and  would  have  come  to  see  me."  Only  fancy  the  mingled 
vanity  and  conceit  of  that  man — "lie  is  not  ROGER,  because  he 
is  not  coming  to  see  me  " — giving  that  as  one  of  his  reasons.  "  If 
I  sav  no  I  will  hurt  you."  That  is  all.  "  When  you  said  that 
did  she  say  anything  further  about  him? — Yes,  something  wound- 
ing. What  was  it? — She  made  offers  of  reward.  For  what? — ]f 
1  consented  to  recognise  him."  Does  any  one  of  you  believe  a 
word  of  that?  I  should  have  thought  that  his  French  honour 
would  not  have  been  wounded  by  such  a  suggestion. 

The  LORD  CHIEF  JUSTICE  :  I  uncleistood  you  to  say  that  the 
Defendant  told  Mr.  GIBBES  he  was  baptised  at  the  Madeleine. 

Dr.  KEXEAI.Y  :  He  did  mention  the  Madeleine  to  him. 

The    Lom>   CHIEF  JUSTICE:  Where  does  that  appear? 

Dr.  KEXEALY  :  Like  the  question  your  lordship  put  to  me  the, 
other  day  about  M.  DCPAXLOIT  and  St.  NICHOLAS,  which  I  could 
not  tell  you  at  the  time,  but  which  1  have  found  since  ;  I  cannot 
tell  you  now  where  that  appears. 

The  LORD  CHIEF  JUSTICE  :  Because  you  put  it  forward  as  such 
a  very  strong  and  conclusive  circumstance  that  it  ia  of  the  very 
essence  of  the  matter  that  we  should  find  it. 

Dr.  KEXEALY  :  I  think  I  shall  be  able  to  show  your  lordship  an 
allusion  to  the  Madeleine  in  Mr.  GIBBES'S  evidence  which  will  bear 
out  what  I  say. 

The  LORD  CHIEF  JUSTICE  :  An  allusion  ;  but  I  thought  you  said 
he  told  him  he  had  been  baptised  at  the  Madeleine. 

Dr.  KI:M:AI.Y  :  That  is  my  recollection;  but  I  cannot  put  my 
hand  upon  it  at  the  moment. 

The  r,(i!;i>  CHIEF  JUSTICE  :  That  struck  me  as  being  altogether 
inconsistent  with  Mr.  GIBHE.S'  statement,  and  I  asked  my 
brother  whether  he  recollected  such  a  statement  in  Mr.  GIIJBES'S 
evidence. 

Mr.  Justice  LUSH  :  I  have  been  looking  through  the  notes  and 
I  cannot  find  it. 

The  LOUD  CHIEF  JUSTICE:  My  reason  for  saying  that  it  is  in- 
consistent with  his  evidence  is  this,  that  he  represents  the 
Defendant  as  having  told  him  that  he  was  born  in  Dorsetshire, 
and  after  her  confinement  his  mother  went  to  Cherbourg,  not  to 
Paris. 

Mr.  Justice  LUSH :  I  have  it:  "He  told  me  he  was  born  in 
Dorsetshire,  I  cannot  say  the  name  of  the  place  where  his 
property  was.  He  told  me  that  he  had  been  in  France  in  early 
life  until  11  years  old,  and  that  his  two  sisters  were  born  iu 
France.  He  said  his  mother  went  to  Cherbourg  immediately 
after  her  confinement." 

Dr.  KENEALY  :  I  think  I  should  be  able  to  find  it,  just  as  I  did 
about  St.  NICHOLAS. 

Mr.  Justice  MELLOU  :  When  you  said  it,  I  could  not  recollect 
Mr.  GIIIBKS  having  Raid  80. 

Dr.  KI.XEALY:  All  the  Bench  likewise  forgot  M.  DUPANLOUP 
and  St.  NICHOLAS. 

The  LOKIJ  CHIEF  JUSTICE:  That  is  trying  one  thing  by 
another. 

Dr.  KENEALY  :  I  could  not  point  out  the  exact  passage,  but 
since  I  have  discovered  it. 

Mr.  Justice  LUSH  :  She  tells  Mr.  GIBBES  that  he  may  search  the 
Register  (if  the  Madeleine.  You  may  have  confounded  one  with 
the  other. 

Dr.  KEXEALY  :  I  believe  I  put  the  question  distinctly  to  him, 
the  Mailch  ii.e.  I  will  try  and  find  it  between  this  and  to- 
niiinnw,  and  if  I  cannot,  I  will  tell  your  lordship  and  the 
Jury. 

'The  LORD  CHIEF  JUSTICE  :  1  am  sure  you  will. 

Dr.  KEXEALY:  I  rather  think  at  the  pre>ent  moment  I  am 
correct  about  it. 

The  LORD  CHIEF  JUSTICE:  I  do  not  know  whether  you  remem- 
ber it,  Gentium1!).  1  have  EO  recollection  of  it. 

The  .Inn  :   No. 

Mr.  Justice  MELLOR:  It  is  quite  inconsistent  \vitli  the  parole 
statement  that  he  siys  he  iqade  to  him  about  hi.s  biith.  The 
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effect  would  In;  that  if  lir  diil  say  it  there  would  be  two  incon- 

:s;   that  is  nil. 

The  l.oitii  Cilir.F  JUSTICE:  However,  if  you  will  look  itup.  Rut 
I  have  a  strong   impression  on   my  mind    that    you  are  in 
mistaki'.  and  I  did  not  think  it  ri.iclit  tu  let  tin-  thing  pass. 

l)i.   KINL.U.I:  I  shall  look  this  evening  to  see  whether   it  is 

t  or  not. 

Mr.  TAYLOR  (Juryman);  lie  said  in  his  examination  that  helived 
iu-:ir  the  Madeleine. 

The  Loi:n  CHIEF  JUSTICE:  Tliat  is  a  totally  different  thing, 

•  •at  that    timo  they   had    the    register    of    his    birlh.     The 

strength  of  Dr.  KF.XEAI.Y'S  position  is  this,  that  before  ho  had  any 

opportunity  of  ucerUining  ihefaet  In  Europe,  he  had  said  in 

Australia  that  he  was  b;iptisi'd  in  the    Madeleine.      It  would  be  a 

•  it-iking  fact  if  it  \\viv  wand  therefore  I  naturally  taxed  my 
memory  tn  IM  if  I  nmld  recollect  anything  about  it  and  1  could 

:nl  my  lirnther's  notes  correspond. 

Dr.  KEXEALY:  I  will  see  and  let  your  lordship  know  to- 
morrow. 

The  LORD  CHIEF  JUSTICE  :  It  has  been  found  and  this  is  the 
passage  Dr.  KEXEALY — '•  At  the  time  he  told  you  of  the,  date  of 
his  birth,  did  lie  mention  the  Madeleine? — Yes.  The  Lord  Chief 
:  [!<•  mentioned  the  Madeleine  in  what  respect?  In  the 
Kite  de  la  Madeleine  he  was  born  ? — Xo,  not  that  he  was  born, 
but  that  he  had  been  in  the  Hue  de  la  Madeleine.  The  Hue  de 
la  Madi 'I  -ine  he  mentioned  something  about.  That  he  had  lived 
there 't — I  cannot  say  what.  He  said  he  was  born  in  Dorsetshire, 
but  something  about  the  Rue  de  la  Madeleine." 

Dr.  KEXEALY  :  Then  I  was  wrong,  iny  lord. 

The  LORD  CHIEF  JUSTICE:  There  is  this,  that  at  the  time  he 
said  he  was  born  in  Dorsetshire  he  said  something  about  the  Rue 
di'  la  Madeleine. 

Dr.  KEXEALY  :  I  was  wrong  in  connecting  the  two  ideas  to- 
gether. I  thought  he  said  something  about  it. 

Gentlemen,  1  was  on  that  matter,  and  I  was  saying  that  I 
should  have  thought  that  the  French  honour  of  this  gentleman 
would  have  been  sufficiently  wounded  by  an  insinuation  of  that 
nature  made  to  him  Tiy  this  lady  to  compel  him  to  recollect  all 
the  circumstances  of  it.  However  he  does  not  pretend  to  give  us 
anything  like  precision  on  the  matter.  It  seems  to  be  the  same 
sort  of  thing  that  the  Viscount  of  BRIMONT  says  was  offered  to 
him,  and  1  must  invite  you,  Gentlemen,  to  receive  that  statement 
of  the  Abbe  SALIS  with  the  same  amount  of  doubt  and  suspicion 
as  I  recommend  you  to  have  with  the  statement  made  by  DE 
Bm.MOXT. 

Mr.  Justice  MELLOR  :  What  page  are  you  on  now? 

Dr.  KENEALY  :  Page  23  (Vol  I.)  "  Dr.  KKNEALY  :  Was  she 
truthful  and  honourable? — Lady  TiciiBOHNEavaitlatete  malade." 
Now  you  remember  that  I  could  get  no  answer  frdm  him,  though 
1  asked  again  and  again.  "  Did  you  ever  get  money  from  her  ? — 
Often  and  a  good  deal.  That  was  no  sign  of  a  bad  head  ? — One 
is  not  a  bad  head  when  one  gives  money  ;  but  one  is  bad  in  the 
head  when  <me  lias  a  fixed  idea,  and  pursues  a  phantom.  Did  you 
think  it  right  to  receive  money  in  large  quantities  often  from  this 
lady  who  was  bad  in  the  head? — 1  thought  it  right  to  accept 
money  from  a  lady  who  was  bad  in  the  head,  because  she  gave  it 
to  me  to  give  to  the  poor.  The  Lord  Chief  Justice :  And  to  do 
good  works,  he  says? — To  do  good  works,  and  I  shall  add  that 
her  accounts  were  always  accurate,  as  proof  that  she  was  not 
bad  in  the  head  to  give  money  for  such  and  such  a  particular 

•  u  whom  she  assisted,  and  I  add  she  was  bad  in  the  head 
because  she  was  in  chase  of  a  phantom.     Dr.  KENEALY:  He  has 
told  us  that  she  was  good  and  charitable,  was  she  also  truthful 
and  honourable? — Lady  TICHBORNE  avait  la  tetc  malade.     Dr. 
KI;M:ALY  :  I  suppose,  my  lord,  I  can  get  no  other  answer  from 
this  witness.     The  Lord  Chief  Justice  :  He  seems  to  have   an 
idee  fixe  upon  the  subject.    Dr.  KENEALY  :  I  will  ask  for  the  last 
time.     Please  to  answer  yes  or  no? — Lady  TICHBORNE  avait  la 
trie  malade.     You  told  us  yesterday  that  after  you  said  he  was 
an  impostor,  she  made  offers  of  reward  if  you  would  consent  to 
recognise  him.  Do  you  mean  by  that  that  she  offered  to  bribe  you 
to  till  a  falsehood? — Lady  TICHBORNE  had  a  fixed  idea  of  finding 

:.  She  evidently  wished  to  bring  me  to  recognise  the 
Claimant  as  sir  UOI,I;R  CHARLES  TICHBORNE.  To  bring  him  by 
bribery  ? — She  offered  me  a  reward.  To  tell  an  untruth  ? — 
Evidently  she  made  that  proposal  to  me  for  the  purpose  of 
bringing  me  to  recognise  the  Claimant.  What  did  she  actually 
say  on  the  subject  of  a  reward? — The  words  I  cannot  remember, 
but  it  was  a  proposal  of  reward.  Did  she  do  that  more  than  once? 
-1  believi-,  that  at  the  time  she  repeated  the  thing  twice.  What 
did  she*repeat  twice? — The  same  thing.  What  was  the  thing? — 
'1  li.it  thing,  that  she  offered  me  a  reward.  Ask  him  whethershe 
:iietrnn  'reward,'  or  whethershe  pointed  out  of  what  the 

d  was  to  consist? — She  made  no  indication;  she  did  not 
puiiit  uiit  anything,  and  gave  no  explanation.  Did  you  continue 
cm  friendly  terms  with  her  after  that? — After  my  refusal  Lady 
Ti<  HI-.OKNI;  wrote  me  once  only  I  believe."  So  it  would  appear 

lie  discontinued  his  acquaintance,  and  I  suppose  this  old 
Al>le  Las  no  particularly  grateful  recollection  of  her  memory  in 
it.  "Did  you  give  any  other  reason  to  Lady 
TiciiiioRXE  for  his  not  being  her  son  than  that,  if  he  were  he 
would  eome  immediately  to  you? — 1  told  Lady  TlClllioi'.NK  that 
if  he  had  In.,  n  her  son  he  would  have  come  to  see  her  and  that  I 
wnuld  have  had  the  second  visit."  Now,  afterthat,  she  dropped 
bis  acquaintance  although  they  had  known  each  other  very  inti- 


mately up  to  this  time,  and  although  this  priest  had  been  the 
person  whom  ,!ie  had  appoin!"d  her  almoner  in  her  benevolent 
charity.  For  sum-  T  other,  you  will  never  believe  it  wa* 

he  would  not  take  a  false  oath  for  her  as  this 
priest  insinuate.'',  either  that  she  found  he  was  manoeuvring 
or  intriguing  with  the  opposite  party,  or  else  that  ho  was 
a  person  who  no  longer  could  be  relied  on  as  a  friend  or  an 
acquaintance  —  this  lady  would  have  nothing  whatever 
after  that  to  do  with  this  Abbe,  and  she  wrote  to  him  only 
once  as  far  as  it  appears  during  tin:  rein -linder  of  her  life.  'I  ttal 
Abbe,  true  to  that  proverbial  Baying,  does  not  seem  to  have 
forgotten  or  to  have  forgiven  her.  1  find  in  one  "t  t 
bursts  of  J  rxi  us.  that  writer  says  :  "The  resentment  of  a  priest 
is  implacable  :  no  suffering  can  soften,  no  penitence  can  HI 
him.  And  ther.  y  ancient  Latin  proverb  which  was 

Hunted  by  JOHX  Hf.ss  :  ••  >Y  '  clericwn,  int  ,  «/»i.« 

Hiintjiiiiiii  IKI!,,  l,i.<  /iin;m  rum  i//,,,''  of  which  there  is  a  very  homely 
translation  among  us  :  '•  Once  offend  a  priest,  cut  his  throat,  for 
he  will  never  forgive  you."     And  there  is  the  German  :  "  / 
ini'l  II  /<'" — "Priests  and  women  never  forget.'' 

Mr.  Justice  MELLOU  :  I  thought  the  expression  was,  he  will 
forgive  you  as  a  Christian,  but  hate  you  for  ever  afterwards. 

Dr.  KEXEALY  :  Your  lordship  seems  to  know  some  of  the 
proverbial  expressions  that  apply  to  those  gentlemen,  and  I  hope 
that  I  have  made  good  what  I  said  the  other  day. 

The  LORD  CHIEF  JUSTICE  :  I  cannot  accept  the  statement  of 
JOHN  Hess  with  reference  to  Catholic  priests  as  an  authority. 

Dr.  KEXEALY  :  It  is  a  very  old  proverb,  and  it  is  cited  by 
Archbishop  TRENCH  in  one  of  his  recent  writings. 

The  LORD  CHIEF  JUSTICE  :  It  is  taken  from  the  same  source,  no 
doubt.  It  is  not  because  some  one  has  written  a  pithy  sentence 
which  has  been  recorded  and  cited  that  a  thing  becomes  prover- 
bial, but  that  which  is  a  common  saying  amongst  mankind 
generally,  or  which  has  passed  into  a  saying  in  any  particular 
country,  that  is  proverbial. 

Dr.  KENEALY  :  That  German  one  has  passed  into  a  common 
saying,  because  your  lordship  will  find  it,    "  I'fajfen  wtd  \\ 
DI  ;•<//. wen  nie. — Priests  and  women  never  forget." 

The  LORD  CHIEF  JUSTICE  :  I  will  say  nothing  about  the  priests, 
because  they  can  defend  themselves,  but  I  think  it  very  hard 
upon  the  women.  You  could  hardly  say,  if  you  offend  one  of 
them,  you  must  necessarily  cut  her  throat. 

Dr.  KENEALY  :  There  is  another  very  well  known  in  Germany, 
of  which  I  have  the  original  here.  "  Offend  one  monk,  and  the 
lappets  of  all  the  cowls  will  nutter  as  far  as  Home."  "  Ddciiiitj.^ 
I>n  i  iiiem  Htmcli,  so  knapf.cn  alle  Kultcnzipfcl  bin  tnicli  llitm."  So 
that  if  you  only  touch  one  of  the  body  there  seems  to  be  a 
universal  magnetism  prevailing  which  affects  the  whole  order. 
Whether  that  makes  plain  some  of  the  evidence  given  here  I  do 
not  know. 

The  LORD  CHIEF  JUSTICE  :  In  all  that  sort  of  saying  this  lies 
at  the  bottom — it  is  not  that  if  you  offend  a  man  his  being  a  priest 
will  make  him  less  forgiving  than  any  other  Christian  man  should 
or  would  be,  but  if  you  offend  him  qua  priest  it  may  have  that 
effect ;  the  oilium  Iheologicnm  or  the  odium  clcricale,  will  then 
predominate  over  all  other  feelings.  I  do  not  suppose  that 
saying  was  ever  meant  to  apply  to  the  relations  of  priests  in  the 
ordinary  sense  of  the  term.  However,  I  must  say  that  you  have 
shown  some  authority  for  what  you  have  said,  and  I  will  more 
readily  admit  it  than  I  was  prepared  to  do. 
Dr.  KENEALY  :  I  am  much  obliged  to  your  lordship. 
Now,  Gentlemen,  I  really  cannot  tell  you  how  pleased  I  ana, 
as  I  see  myself  passing  over  these  various  Alpine  summit:,  and 
approaching  nearer  and  nearer  towards  the  prospect  which  1  have 
in  view,  and  I  now  call  your  attention  to  what  seem  to  me  to  be 
specimens,  and  very  remarkable  specimens,  of  the  kind  of  mad 
folly  for  which  this  Defendant  is  remarkable,  and  which  is 
analogous  in  some  respects  to  a  good  many  of  the  things  which  1 
pointed  out  to  you  in  ROGER  TICHBORNE,  and  which  we  ought 
fairly  to  view  when  we  come  to  consider  the  weight  which  is  to 
be  attached  to  his  word.  Of  course,  a  mistake  made  by  a  man 
of  grave  and  respectable  and  honourable  character  we  should 
weigh  much  more  seriously  than  the  random  talk  of  a  person  who 
was  exactly  the  opposite.  There  are  persons  who  make  state- 
ments that  are  not  worth  notice,  while  if  the  same  statements 
were  made  by  men  of  gravity  we  should  be  compelled  for  our 
own  sakes  to  give  immediate  attention  to  them.  You  will  find,  I 
think,  that  this  is  about  as  reckless  a  man  as  can  well  be — not 
that  recklessness  is  any  excuse  for  wilful  and  corrupt  perjury ; 
but  my  theory  and  my  contention  is,  that  you  are  not  to  belie\  e 
fiat  recklessness  is  wilful  and  corrupt  perjury.  On  the  contrary, 
the  very  fact  of  a  man  being  a  reckless  man,  who  talks  at  random, 
as  it  were,  who  answers  according  to  any  ebullition  that  comes 
into  his  mind  on  certain  circumstances  and  matters, — such  a  man 
as  that  is  not  to  be  judged  of  soberly,  seriously,  and  calmly,  but 
great  allowances  are  to  be  made  for  him  ;  we  are  to  look  only  at 
the  salient  points  of  his  evidence  ;  we  are  not  to  look  into  the 
minor  details  which  can  have  very  little  effect  one  way  or  the 
other  in  attaining  the  point  which  the  Defendant  has  in  view, 
and  that  the  best  way  to  form  an  accurate  judgment,  is  to  consider 
the  sort  of  things  he  has  been  doing  and  see  whether  at  other 
times  when  he  is  not  under  the  obligation  of  an  oath,  or  apparently 
under  any  solemn  obligation  whatever,  except  that  obligation 
which  is  incumbent  upon  all  of  us  to  speak  the  truth,  and  com- 
pare those  incidents  in  his  life  with  certain  transactions  which 
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take  plice  and  the  cross-examination,  then  you  will  be  disposed 
to  think  that  all  of  them  arc  not  worthy  of  serious  consideration 
at  all.  I  have  already  mentioned  to  you  that  when  GIBBES  asked 
him  why  he  had  made  those  initials  on  his  pipe,  "  K.  C.  T.,"  he 
said,  ••  Devilry  I  suppose,"  and  yet,  in  the  same  breath,  when  he 
was  asked  by  Mr.  GIBBES  a  question  that,  if  he  had  been  an 
impostor,  would  at  once  have  suggested  an  answer  in  support  of 
his  imposition,  he  gives  an  answer  quite  the  very  reverse,  and 
apparently  a  perfectly  true  one ;  because,  when  Mr.  GIBBES 
asked  him  if  he  had  had  that  pipe  since  the  shipwreck,  he  says, 
'•  NII  ;  I  only  did  it  about  ten  or  twelve  months  ago."  Now,  if 
this  man  had  been  artful  enough  to  be  this  designing  impostor, 
he  would  have  seen  the  possible  advantage  that  might  arrive  to 
him  from  adopting  the  suggestion  which  was  given,  and  he 
would  have  said,  "  Oh,  yes,  this  is  one  of  the  pipes  I  had  on 
board  ship,  and  the  initials  have  been  there  since."  He  does  not 
say  so.  He  says,  on  the  contrary,  "I  have  only  done  it  about 
ten  or  twelve  months  since."  Then  Mr.  GIBBES  lets  us  into 
another  curious  feature  of  this  man's  character,  a  feature,  which 
I  think,  from  all  you  have  seen  and  heard  of  him,  you  will  think 
likely  enough.  He  says  that  he  was  hugely  disgusted  when  he 
found  he  had  detected  him.  Now,  imagine  a  man  being  hugely 
disgusted  at  being  discovered  in  Australia  as  being  the  possible 
or  probable  heir  of  a  title  and  estate  of  this  kind  !  An  impostor 
would  not  have  been  hugely  disgusted.  He  would  have 
finessed  and  gone  on  with  a  great  deal  of  artifice,  and  assumed  a 
vrry  different  bearing  from  what  this  Defendant  does  when 
Mr.  GIRRES,  with  a  deal  of  keen  sagacity,  such  as  you  observed 
he  possessed,  said,  "Now,  I  have  spotted  yon,  and  you  are  the 
man  I  am  in  want  of,"  and  he  was  evidently  afraid  that  he  would 
go  and  conceal  himself  or  put  himself  out  of  his  reach.  Then 
Mr.  GIBBF.S  suggests  that  story  of  St.  Vitus's  dance.  "  I  observe 


snggfsting  that  it  was  the  Defendant  who  first  mentioned  St. 
Vitus's  dance  to  him,  but  as  himself  inquiring,  "  Has  that  been 
caused  by  St.  Vitus's  dance  ?  "  or  some  words  to  that  effect. 

The  LORD  CHIEF  JUSTICE  :  I  believe  Mr.  GIBBES  said  he  was 
struck  with  the  fact  of  his  want  of  education  for  a  man  in  the 
on  of  Sir  ROGER,  and  made  an  observation  upon  that,  upon 
which  he  told  him  that  he  had  had  a  nervous  affection  which  only 
Miabled  him  to  receive  instruction  at  intervals;  and  then  he 
described  what  it  was.  and  then  Mr.  GIRBES  said,  "Why,  I 
siippo.se.  that  was  St.  Vitus's  dance?"  "  Yes,"  said  the  Defen- 
dant ;  '•  that  is  what  they  called  it." 

Dr.  KENEALY:  The  particular  name  of  St.  Vitus's  dance  comes 
from  Mr.  GIBKES,  and  this  man  seems  to  adopt  it. 

The  LORD  CHIEF  JUSTICE  :  No  doubt. 

l)r.  KENEALY  :  He  exhibited  a  very  reckless  and  inconsiderate 
manner  which  does  not  seem  to  me  to  be  consistent  with  the 
cunning  artfulness  that  is  ascribed  to  him.  Again,  he  does  this 
curious  thing,  he  tells  Mr.  GIRBES  that  he  last  wrote  on  the  llth 
of  April,  18-r>l,  and  yet  within  a  very  short  time  after  tli, 
understand,  he  sits  down  and  writes  it  the  22nd  of  April,  1854. 
Now  this  man  of  wonderful  memory  and  organising  lirain  is 
;ed  to  be  getting  up  knowledge  for  the  purpose  of  establish- 
ing his  fraud,  and  yet  when  his  memory  is  put  to  the  test  his 
memory  entirely  fails,  and  one  day  he  mentions  the  llth  of  April, 
and  a  very  short  time  after  he  mentions  the  L'2nd.  That  shows 
recklessness  and  carelessness,  and  is  inconsistent  with  the  char- 
that  are  ascribed  to  the  Defendant  by  the  Prosecution. 
You  will  find  all  these,  matters— St.  Vitus's  dance  and  this  dis- 
crepancy in  the  dates — referred  to  at  pages  160  and  161  (Vol. 
I.)  of  this  Trial,  and  you  will  find  the  former  matter  about  the 
devilry  and  the  pipe  and  so  on,  page  l.~>9  (Vol.  I.).  Now  hegoes 
on  again  to  Mr.  GIHHKS  representing  himself  in  false  and  vicious 
colours  at  page  163  (Vol.  I.).  He  tells  Mr.  GIBRES  "that  he  was 
inclined  to  be  an  habitual  gambler.''  What  possible  object  he 
could  have  in  that  I  do  not  know.  It  is  simply  a  reckless  habit 
of  talk.  Suppose  that  this  man  had  been  cross-examined  in  the 
Court  of  Common  Pleas,  "Were  not  you  inclined  to  be  an 
habitual  gambler?"  and  he  had  said  "Yes,"  would  you  ever 
think  of  prosecuting  him  for  perjury?  Ho  would  not  be  one 
half  an  inch  nearer  the  Tichborne  estates  by  swearing  that  he 
was  inclined  to  be  a  gambler.  If  you  can  find  that  it  would 
advance  his  project  in  any  way,  then  it  would  be  a  fair  assump- 
tion to  say  this  man  had  a  corrupt  design;  but  when  you  find 
talk  of  this  kind  used  by  him  which  could  bring  no  good  to  him 
or  the  plot,  you  would  .say,  "Oh,  pay  no  attention  to  such 
rubbish;  "  I  must  ask  you  to  apply  the  same  method  to  a  great 
many  of  the  answers  he  gave  on  cross-examination  of  the  tamo 
M  those  I  pointed  your  attention  to  yesterday  about  the 
twelve  feet  of  water  in  the  hold,  the  provisions  being  put  into 
one  boat,  and  their  rowing  up  and  down,  which  no  one  but  a 
0  almost  an  idiot  would  be  guilty  of  conceiving.  Again, 
Gentlemen,  he  tells  Mr.  Gi.  e  167  ( V.d  I.),  that  he  was 

ii    Dorsetshire,    that    his  mother   was  always  called   Lady 
;  Did  hi;   find,  I   wonder,  in    the   '  Baronetage  '  that  he 

'  end*,  orthat  'Illustrated  London  News'  which 
rued  friend  asks  you  to  believe  he  was  always  studying,  that 
.iiioiiNE  was  born  in  Dorsetshire,  and  that  his  mother 
was  always  iy  FRANCES.     The  two  tilings  are  inconsis- 

tent. If  he  has  been  studying  those  volumes,  of  which  there  is  no 
proof,  only  the  possibility  suggested — if  he  has  been  studying 


them,  why  he  may  as  well  have  been  flying  his  kite,  for  he  gets 
no  knowledge  out  of  them,  or  at  all  events  that  he  can  retain  or 
turn  to  his  advantage,  and  then  if  he  has  not  been  studying  them, 
and  it  is  clear  when  a  man  gives  wild  answers,  and  makes  state- 
ments of  this  kind  that  he  could  not,  why  are  they  foisted  upon 
us  by  my  learned  friend  ?  I  want  my  learned  friend  to  tell  you 
on  which  he  relies.  Does  he  rely  upon  this,  that  he  has  got 
information  out  of  them  and  forgotten  it?  Or  does  he  say  he 
studied  nothing,  but  drew  on  the  sources  of  his  own  imagination? 
My  learned  friend  will  not  tell  us  which.  It  cannot  be  both. 
Again,  he  tells  that  story  that  his  mother  went  to  Cherbourg 
immediately  after  her  confinement.  Did  he  find  that  in  tho 
'Baronetage'?  Where  did  he  find  that?  Why,  he  found  it 
nowhere  — it  is  not  true.  Did  he  hear  that  from  this  BOGLE,  who 
is  a  sort  of  bogus  in  my  friend's  eye?  BOGLE  could  not  tell  him 
a  word  of  it.  Who  has  told  him  these  things?  Is  it  likely  that 
a  man  that  he  is  described  to  be  would  invent  them  ?  Quite 
impossible.  Has  he  all  the  cunning  that  is  ascribed  to  him  ?  The 
very  statements  he  makes  prove  that  he  has  no  cunning,  but  is 
an  ingrained  unwise  person  in  every  way.  Again,  he  tells  Mr. 
GIBBES  that  he  went  about  with  a  Christian  Brother  at  Winchester, 
who  gave  him  lessons  or  taught  him  a  little  when  he  could 
manage  it.  You  will  find  that  at  page  173  (Vol.  I.).  Who  told 
him  to  say  that  ?  Would  any  co-conspirator  who  had  any  know- 
ledge of  the  Tichborne  surroundings  be  absurd  enough  to  instil 
that  into  his  mind  ?  It  is  quite  absurd  to  put  these  views  before 
you  that  my  learned  friend  has  been  instructed  to.  Now,  whether 
that  was  an  indistinct  recollection  of  his  going  about  with 
CHATILLON  in  Paris,  or  whether  it  was  a  pure  downright  absurdity, 
I  do  not  know.  We  know  that  he  did  go  about  with  CHATILLON 
in  Paris,  and  that  probably  in  those  perambulations  he  learnt 
something  from  him.  It  must  have  been  very  little  indeed, 
because  one  of  those  French  priests  whom  I  asked  about  it  conveys 
the  idea  that  it  was  the  slenderest  amount  of  information  possible 
that  this  poor  youth  had  when  he  examined  him. 

The  LORD  CHIEF  JUSTICE  :  A  Stonyhurst  priest. 

Dr.  KENEALV  :  No,  one  of  the  French  priests  gave  us  an  idea 
that  when  ho  examined  him,  or  when  he  succeeded  CHATILLON  I 
think 

The  LORD  CHIEF  J  USTICE  :    That  was  the  Abbe  SALIS. 

Dr.  KENEALY  :  He  hardly  knew  anything.  Was  that  an 
indistinct  recollection  when  he  made  that  absurd  and  wild  state- 
ment that  he  went  about  with  a  Christian  Brother  at  Winchester  ? 
Was  that  an  indistinct,  shadowy,  broken  recollection  of  having 
gone  about  with  some  Christian  brother,  either  CHATILLON  or 
JOLIVALT,  in  Paris?  I  cannot  for  the  life  of  me  understand  why 
he  should  have  invented  it.  My  learned  friend  reminds  me  that 
the  solution  of  it  may  be  this,  that  he  did  go  about  in  Alresford 
or  in  the  neighbourhood  of  Tichborne  with  CHATILLON.  I  think 
that  is  quite  true.  If  that  is  the  solution  of  it  it  is  only  ROGER 
who  could  know  that.  It  is  not  likely  that  about  the  very  early 
years  of  ROGER  TICHBORNE,  because  I  think  he  was  not  more  than 
ten  or  eleven  when  CHATILLON  transferred  him  to  someone 
else 

The  LOUD  CHIEF  JUSTICE  :  He  would  be  twelve. 

Dr.  KKSEALY  :  He  was  very  young  at  all  events  when  he 
parted  from  CHATILLON.  It  is  not  likely  that  any  person  should 
communicate  that  fact,  connected  with  the  early  youth  of  ROGER, 
to  the  mind  of  the  Defendant.  We  have  no  record,  not  the 
slightest  glimpse  given  by  my  learned  friend  as  I  said  before  of 
his  having  fallen  into  company  with  anybody  who  knew  anything 
about  the  TICHBORNES  until  he  fell  into  the  company  of  BOGLE, 
which  was  not,  I  think,  until  August,  1866.  The  Abbe  SALIS 
took  him  after  CHATILLON  had  ceased  to  teach  him,  and  that  was 
either  in  1840  or  1841,  1  think. 

The  LORD  CHIEF  JUSTICE:  CHATILLON  said  he  left  him  at  the 
end  of  the  year  1840,  and  in  January,  1841,  HOGER  was  twelve 
years  of  age. 

Dr.  KKNEALY  ;  He  certainly  was  very  young  when  wandering 
about  with  this  sort  of  quasi  tutor.  If  this  was  in  his  mind  he 
had  some  dim  recollection  of  Alresford.  Winchester,  and  Tich- 
borne. They  are  all  very  close  together.  Winchester  is  only 
about  eight  or  nine  miles  from  Tichborne,  I  believe.  He  had  some 
vague  recollection,  or  some  glimmering  idea.  He  might  truly 
have  said  that,  and  if  he  said  it  in  that  light  it  would  be  a  very 
strong  argument  to  show  that  he  was  ROGER  TICHBORNE,  because 
as  I  say  my  learned  friend  has  not — notwithstanding  the  great 
appliances  and  resources  at  his  command,  and  which  have  In  en 
at  his  command  for  a  great  number  of  years,  and  notwithstanding 
those  very  intelligent  persons,  McKEN/.iE  and  others,  whom  he 
has  employed,  I  may  say  in  both  hemispheres — he  has  not  been 
able  to  find  out  anybody  connected  with  Tichborne  having  been 
in  company  with  the  Defendant  until  1866,  when  BOGLE  camo 
first  into  his  society,  but  this  you  know  occurred  at  a  very  different 
and  far  earlier  period  indeed.  Again,  Gentlemen,  he  tells  him 
that  his  mother  was  a  stout,  a  very  tall,  largo  woman.  Mrs. 
BUTTS,  of  the  Metropolitan  Hotel,  he  told  me  afterwards,  was 
like  his  mother ;  he  intended  to  do  something  for  her  because  she 
was  like  his  mother,  a  tall  burly  woman,  with  dark  hair.  Now, 
conceive  any  man  but  a  person  who  had  clearly  no  command  over 
his  intellect  talking  in  that  way.  There  could  be  no  object  to  be 
gained.  At  that  time  Mr.  GIRBES  was  half  persuaded — indeed, 
I  am  not  sure  but  that  he  was  not  entirely  persuaded — that  ho 
was  the  very  person  he  represented  himself  to  bo,  and  yet  in  that 
wild,  incoherent,  silly  way,  from  which  no  advantage  that  I  can 
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his  mind  in    dlsp'U"*  the    fde.  that  ho  was   the  true  an,     r- 
ROOU  TlOHBOKW.       A*iin.    (1,-nt  omen  ,    see  the  ab  u  d,  y   of 

this  man  u-iiii;  about  an.l  a-vving   this:  "I   thought  ,  of  Ji.ivrn^ 
large  Placi  on  a  IMDM,"  and  so  on.     Can  any  man  in  !*•*•* 
.'  ,-xpress  such  thonghta  as  these?     I  submit  not.     Again 
with  that   Waiwa-Wajwa   we    hoar   BO    much    about,  H    that 
to  yon  an  indication  of  ab.urdity  or  an  indication  of  fnuu  1      M> 
]..,V,,..,l  friend  say*  that  it  is  an  indicaUon  of  fraud  and   it   ,s 
admitted  by  the  Defendant  to  be  au  indieition  of  fraud, 
ho  said  »  lYnftde  that  will  in  order  to  K  st  some   money  adv  .need 
towards  my  return  to  Europe."     Gentlemen,  1  am  afraid   ha  t  that 
is  a  siM^e/of  fraud  that  a  great  many  young  men  who  are  ,,,,•,,,,,.,< 

of  tl,  I  aristocracy  very  frequently  commit  ;  because  you  may  often 
hear  ,,f  chwgte  maYe  by'  usurers  and  bill-discounters  against 
numbers  of  the  aristocracy  who  get  money  from  them  by  pre- 
t  ZuS  to  be  of  full  ag,,  and  consequently  qua  ihed  to  accept 
WIN  Now,  this  is  exactly  what  the  Defendant  did  lie  did 
what  is  done  very  frequently  by  men  of  very  high  birth  and 
li  ni-.ijre  in  England,  and  of  very  great  expectations. 

The  LOUD  CHIEF  JUST.CE:  Dr.  KENEALY  just  see  what  a  reflec- 
tion it  is,  that  it  is  a  thing  that  is  frequently  done  by  members  of 
the  aristocracy  to  swindle  usurers  and  money-leaders  by  f  obtain- 
ing money  under  false  pretences.  I  have  not  heard  of  such  a 
thin«  more  than  once  in  the  course  of  a  long  life,  and  to  *  ay  that 
it  is"i  thing  of  frequent  occurrence  seems  to  me  to  be  utterly 
without  foundation.  I  do  not  want  to  interrupt  you,  but  when 
you  m  ike  such  a  statement  as  that  I  feel  bound  to. 

l)r  KENEALY:  My  lord,  I  think  it  has  happened  more  often 
than  'you  have  remembered.  I  think  the  records  of  the  Court  of 
Chancery  show  a  great  many  cases  of  injunctions  granted  m 
matters  of  that  kind,  and  that  there  have  been  a  great  many  of 
Lit*1 

The  LORD  CHIEF  JUSTICE  :  That  may  be.  I  do  not  say  that 
there  may  not  be  disputes  between  money-lenders  and  young  men, 
by  reason  that  when  the  parents  or  relatives  are  called  upon  to 
pay  they  insist  upon  the  minority  of  the  young  man  who  has 
been  induced  by  their  usurious  terms  to  borrow  money.  I  our 
statement  is,  as  I  understand  it,  that  the  usurer  has  been  induced 
to  lend  his  money  by  the  false  swindling  representation  of  the 
person  borrowing  that  he  was  of  age  ?  - 

Dr.  KEXEALY  .  That  is  the  representation  made  by  the  usurers 
when  they  file  the  Bills. 

The  LOUD  CHIEF  JUSTICE:  Yes,  that  is  the  representation  of 
one  side.  ., 

Dr.  KENEALY  :  I  am  willing  to  take  it  as  the  representation,  it 
you  please,  of  the  bill  discounters.  I  do  not  want  to  cast  any 
undue  imputation  on  the  gentlemen  charged,  but  at  all  events 
that  cases  of  that  kiuddo  happen,  and  do  very  frequently  happen, 
must  lie  within  the  knowledge  of  us  all. 

.Mr.  Justice  MELLOR  :  I  do  not  think  that  thedoctrine  of  equity 
proceeds  entirely  upon  a  false  representation  by  an  infant,  but 
on  the  fact  that  he  is  an  infant,  or  nearly  so  ;  because  they  extend 
it  beyond  infancy,  they  go  several  years  after  that  and  interfere 
•with  the  arrangements  on  that  ground. 

Dr.  KENEALY  :  At  all  events,  Gentlemen,  what  I  mean  to  say 

is  this  :  here  is  a  man  who  is  getting  into  straits  and  difficulties, 

and  although  in  a  moral  point  of  view,  of  course,  little  or  no 

allowance    can   be   made  for  him,   nevertheless,  it  is  not   one 

of  these    outrageous  things  that  shocks    us  the    moment   we 

hear   ot  it,  but  it   is  a   thing  that  unfortunately  does  happen 

in    that  particular  sphere  —  to    which    this    Defendant    claims 

to    belong.       That  is   all   I   say.     We    are    not    to    consider 

nil    the     vices    and    sins    committed    by    the    Defendant    as 

exceptional  vices  and  sins,  as  if  he  were  the  first  who  committed 

them.     There  is  a  most  wondrous  talk  here  about  the  seduction 

of  a  cousin,  as  if  a  cousin  had  never  been  seduced  before  in  the 

world,  and  as  if  this  were  an  unparalleled  event  in  the  history  of 

mankind.     Unfortunately,    I   am   afraid   these   things    do   often 

happen,  and   often   in  well-regulated   circles.      But   the   whole 

world  is  not,  therefore,  coming  to  an  end.     My  friend  was  per- 

IVclly  shocked  at  the  idea  that  such  a  thing  could  happen.     lie 

considers  it  one  of  the  most  base  and  terr.blj  and  unexampled 

crimes   ever  brought  before  a  court  of  justice.     It  may   be  a 

crime,  and  it  is  a  crime,  but  it  is  not  without  example  ;  but  that 

it  is  one  of  those  things  at  which  we  should  all  grow  as  pale  as 

snow,  and  be  terrified  at  the  apparition  of,  as  if  it  were  some 

monster  coming   for  the  first  time  on  earth,  I  beg  leave  most 

respectfully  to  dissent  from.* 

Now,  here  are  two  things  that  frequently  happen,  and  I  ask  you 
to  exercise  your  own  common-sense  upon  them.  As  to  the  getting 
money  under  the  circumstances  that  this  money  was  got  by  the 
\V:iL'i,'a-\Vagga  will,  that  is  a  piece  of  recklessness,  a  bad  thing 


*  COCKHCRN  always  affected  to  regard  this  seduction  as  the  greatest 
crime  that  had  ever  been  committed. 


morvlly  speaking,  but  of  which  there  are  many  examples.  It  H 
not,  the  first  tmie  that  such  a  thin-  has  been  d  me  in  the  world. 
\Vdl,  his  explanation  is,  "1  thought  I  was  in  the  bands  01 
p  TSODS  who  were  endeavouring  to  m  ike  money  of  nu._  1  »crc  is 
no  doubt  my  life  at  tint  time  was  considered  to  be  m  dan.-.-r 
Mr  i,  )  admits  as  mooh.  11^  had  done  a  great  deal,  and 
not  deny  tint  Mr.  (lliuiES  and  Ot'oWl  were  entitled  to  their 
reward  for  tlu  trouble  they  had  tikim.  The  Defendant  had  BO 
mesas  and  be  enters  into  this  indefensible  traasartwn,  showing 
thorough  recklessness,  thorough  madness,  thorough  absurdity, 
because  he  mi-lit  have  made  a  perfectly  genuine  wdl,  and  put  m 
genuina  names.  All  tho*'  names  were  at  hand  in  the  '  l.aro- 
netage,'  ia  that  '  Baronetage'  which  he  carries  in  his  pocket,  and 
in  that  illustrated  paper  which  he  is  always  running  down  to  the 
Mechanics'  Institute  to  study,  if,  indeed,  he  has  not  got  the 
contents  off  by  luart. 

The  LOUD  CHIEF  JUSTICE:  The  namci  would  not  be  m  tl 
1  IS  ironetaze.' 

I).-   KFNEVLY-  The  name  of  his  mother  woull  be  there,   no- 
lord.     Slie  is  railed  HANNAH  FRANCES.     The  other  names  might 
be  there.     He  might  have  made  a  genuine  will  if  he  had 
and  the  moment  he  had  put  his  foot  on  ship  he  might  have  n 
another  revoking  that  which  he  had  left  behind.     1  am  sure  t 
skilful  lawyera,  and  bushrangers,  and  felons,  who,  it  is  insinuated, 
coached  him  up  in  so  many  things,  might  have  told  him  so  muc 
law      Why,  what  is  such  a  will   worth  V     It  is  not   worth   t 
paper  on  which  it  is  written,  because  live  minutes  after  it  is  made 
it  may  be  revoked.     There  was  no  reason  for  his  putting  thow 
absurdities  in  his  will,  except  the  absurdity  of  the  man's  own 
mind,  which  never  allows  him  to  do  anything  right  or  sensible. 
Ouly  fancy  this  statement  which  he  makes  to  Mr.  GlBBES  (all, 
remember,  without  any  necessity)  that  there  w  is  a  row  of  boa* 
a  crescent,  or  terrace,  or  something  of  that  sort  in  the  Ule  ol 
Wi"ht,  and  that  it  belonged  to  the  family.     What  is  the  ODjeOl 
of  that?     None.     Folly  is  its  base— folly  and  foolishness  of  tb« 
most  extreme  kind.     Again,  he  talks  of  the  whole  of  the  \\  ymer- 
ino-  estate  in  Hampshire.     My  learned  friend  says  there  never  was 
any  such  estate  belonging  to  the  family,  as  1  understand,  but 
am  told  that  I  shall  be  able  to  offer  you  evidence  (and  that 
reason  I  asked  so  many  witnesses  the  question  with  complete  and 
entire  fearlessness)  that   there  was  a   Wymering   estate  at   ono 
period  brought  partly  into  the  family  under  certain  restrict 
but  that  it  has  since  passed  away  from  them.     Of  course  il 
not  been  furnished  with  the  information  I  would  not  have  drawn 
down  coals  of  fire  on  my  head,  as  it  were,   by  challenging 
many  witnesses'  recollections  about  it.     My  instructions  are  that 
at  all  events  at  one  time  such  an  estate  was  in  the  family.     Now 
if  there  was  such  an  estate  at  one  time  in  the  family,  that  wonl 
not  appear  in  the  Baronetage,  and  would  not  be  likely  to  c. 
to  the  ears  of  an  Impostor  in  Australia.     That  is  another  p. 
that  that  Defendant  is  ROGER  TlCHBOBHK  ;  because  nobody  el 
could  know  it ;  and  it  is  by  little  things  of  that  nature,  that  , 
must  eventually  decide.     It  may  appear  to  be  a  aiserabli 
to  ask  you  to  decide  a  great  issue  of  this  nature  on  small  matt. 
of  that  kind,  yet  1  apprehend  that  when  my  lord  comes  to  ad- 
dress you,  my  lord  will  tell  you  that  those  apparently  trivial  tilings 
are  of  profound  value  in  this  case.     I  do  not  say  that  they  ought 
to  carry  your  verdict  alone,  but  that  a   number  of  apparently 
trivial  things  of  that  nature,  if  they  tuin  out.  correct,  and  vvi> 
could  by  no  possibility  be  known  to  an  Impostor,  are  almost 
elusive  proof  that  the  man  who  resorts  to  them  and  uses  them  by 
his  own  knowledge  could  only  be  ROGER  TlCHBOBNK.     Can  you 
heed  those  absurd  names,  "  JOHN  JARVIS,  Esquire,  of  Bndpor 
HENRY  ANGELL  of  Dorset  V"    i  can  quite  fancy  that  when  he  anil 
ARTHUR  ORTON  were  in  the  woods  miles  and  miles  away  from  any 
human  being,  sitting  up  the  greater  part  of  the  night  under  the 
magnificent  and  cloudless  skies  of  Australia,  by  the  fireside  talk- 
ing OTOT  ancient  times,  I  can  imagine  ARTHUR  ORION,  a  i 
probably  of  stronger  mind,  impressing  vividly  on  the  mini 
the  weaker  man  relations  and  anecdotes  of  persons  who  belongs 
to  him  in  the  past.     I  can  imagine  a  man's  mind  so  well  imbued 
with  all  those  things,  that  it  is  full  of  them,  and  he  jots  down 
the  first  name  he  hears,  which  is  more  famil  ar  to  him  than  ain 
other,  having  frequently  heard  of  those  persons,  and  talked  over 
them      Am  i  departing  from  the  strict  path  of  reason,  or  logic, 
or  argument,  or  common  sense,  if  I  put  that  to  you  as  i 
that  may  have  occurred,  and  may  account  for  a  great  iminy  of  ' 
absurd  things  lie  did  ''. 

The  LOUD  CHIEF  JISTICE:  The*  do  you  <jn-c  vp  Jus  *i 
thathemitilc  this  trill,  «"</<r  the  in/lticitcv  nut  imly  »J  Mr.  GIUHK.-.  s 
/,,r.««ir,  but  (/ARTHUR  ORTON  /«>««•//,  who  nggutod  thtt*  *MM»: 
la  him.* 

Dr.  KEXEALY  :  I  only  suggest,  my  lord,  that  these  names  wer< 
in  his  mind,  and  that  he  used  the  first  he  thought  of. 

The  LOUD  CHIEF  JUSTICE:  No;  but  you  see  his  statement  i 
this— and   I    want    to    see    that  1  follow   the    argument— that 
these  names   were  suggested    by  ARTHUR  OP.TON,  who   was  a 
Wa""a-Waggaat  the  time  the  will  wa.s  made,  under  whose  in- 
fluence partly  at  all  events  be  was  induced  to  make  the  will ; 
that  ARTHUR  ORTON  suggested  these  names  to  him,  because  he 
had  no  names  at  hand  that  he  could  put  in. 

Dr.  KENEALY  :  I  consider  all  that,  my  lord,  as  pure  and  perfect 
nonsense. 


>  A  most  improper  question  from  a  judge  trying  a  criminal. 
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The  LORD  CHIEF  JUSTICE:  Ob,  very  well,  if  you  give  it  up 
then  I  understand  the  argument. 

Dr.  KENEALY  :  I  give  up  nothing ;  what  I  suggest  is  this,  that 
at  all  events  there  was  in  his  mind,  as  in  a  dictionary,  "  These 
are  names  I  once  heard  from  OUTOS.'' 

The  LORD  CHIEF  JUSTICE:  Oh,  no;  he  says  ORTON  was 
outside. 

Dr.  KENEALY  :  I  am  not  going  to  insist  that  ORTON  was  out- 
side, or  that  ORTON  suggested  all  the  names  and  things  in  this 
will.  After  the  evidence  that  has  been  given,  that  inquiries  have 
b  'en  made  and  nothing  heard  in  that  particular  place  that  at 
that  particular  time  Or.rON  was  outside,  and  that  the  Defendant 
was  running  backwards  and  forwards  every  second  to  see  him,  it 
would  be  absurd  for  me  to  contend  that  his  language  must  be 
taken  literally. 

Mr.  Justice  LUSH  :  That  is  not  correct  then,  not  true.  I  feel 
in  this  difficulty  with  your  argument,  how  much  are  we  to  accept 
as  true,  and  how  much  are  we  to  reject?  * 

Dr.  KKNEALY  :  It  is  rather,  my  lord,  for  the  Jury  to  find  their 
way  as  to  what  they  are  to  accept,  and  what  not,  than  for  me  to 
explain. 

The  LORD  CHIEF  JUSTICE  :  When  your  line  of  argument  ap- 
pears to  be  wholly  inconsistent  with  the  statement  made  on  oath 
by  the  Defendant  one  does  not  quite  see  what  one  is  to  under- 
stand. If  I  understood  you  throw  all  that  overboard  and  say  it  is 
all  moonshine,  there  is  no  truth  in  it  whatever,  then  I  understand 
what  he  is  about.  If  you  say  that  his  brain  is  in  such  a  state 
tint  he  did  not  know  what  statements  he  was  making  at  the  time 
the  will  wa?  drawn  up,  and  did  not  know  what  his  meaning  was 
in  the  statements  he  made  in  the  Court  of  Common  Plea*,  I 
understand  the  argument,  and  fully  appreciate  it.  What  1 
mean  is,  the  argument  seems  quite  inconsistent  with  the  state- 
ments made  by  your  client  when  he  was  examined  upon  oath. 

Dr.  KENEALY  :  There  is  no  doubt,  my  lord,  that  the  argument 
is  inconsistent  with  the  statement. 

Mr.  Justice  LUSH  :  You  are  now  really  unsaying  a  great  deal 
lie  said  for  which  he  is  charged!  !! 

Dr.  KENEALY  :  Well,  my  lord,  it  comes  to  this.  I  am  in  no 
position  to  prove  that  ARTHUR  ORTON  was  at  Wagga-Wagga  at 
the  time  that  will  was  made. 

Mr.  .Justice  MELLOK:  It  was  for  that  reason  I  put  the  ques- 
t'ons  which  I  did  to  Mr.  GiniiES  about  the  presence  of  ARTHUR 
ORTON  at  the  office,  or  in  the  neighbourhood  of  the  office, 
because  he  says  he  went  out  to  consult  him,  and  it  was 
one  of  the  things  that  weighed  on  my  mind  as  to  the  possi- 
bility of  procuring  the  evidence  of  ARTHUR  ORTON,  if  the 
Defendant  be  not  ARTHUR  ORTON  ;  because,  if  he  was  at  Albury, 
mint  f/iii/f  understand  hmr  !n  rmi/il  .\-n  suddenly  have  diiappeored. 
I  mean  that  is  the  reason  I  put  the  questions;  and  the  object  on 
my  mind  when  I  put  the  qm-.st'ons  to  Mr.  GIBBES  was  juat  that, 
to  ascertain  as  far  as  I  couM  by  the  questions  I  put  to  Mr. 
GIBBES  whether  that  statement  in  any  way  was  correct  about  the 
money  and  to  on,  and  he  said  it  was  not.  Undoubtedly,  as 
regards  the  money,  it  could  not  be,  because  he  had  not  given 
any  ;  but  throughout  the  case  one  of  the  things  that  weighed  on 
my  mind  was  that,  supposing  the  Defendant  was  not  ORTON,  the 
possibility  of  get'ing  him  here. 

Dr.  Ki  NEALY  :  Gentlemen,  what  I  am  conveying  to  you  seems 
to  me  to  be  the  answer  to  the  question  my  lord  put.  I  am  putting 
this  class  of  statements  under  the  head  of  absurdities.  If  they  : 
were  truths,  of  course  I  would  not  call  tbt-m  absurdities.  I  am 
putting  them  under  the  head  of  absurdities  to  which  you  are  to 
j>;iy  no  attention.  That  is  all.  The  evidence  that  has  been  given 
I  think  ought  fairly  to  satisfy  anybody  that  ARTHUR  ORTON  wag  j 
rot  at  Wagga-Wagga,  and  was  not  in  momentary  communication  ' 
with  the  Defendant  at  the  time  that  this  document  was  drawn  up. 
I  am  in  no  position  to  displace  that  evidence  by  calling  witnesses 
from  Wagga-Wagga  to  prove  that  he  was.  Therefore  I  siy  that 
these  were  absurdities,  and  these  are  not  to  be  judged  of  as 
sober  and  real  facts.  You  are  to  take  them  as  a  habit  of  a 
loose  and  incoherent  and  inaccurate  man,  who  makes  statements, 
he  hardly  knows  why  or  hardly  sees  wherefore,  without  any 
apparent  object,  just  as  a  fountain  jets  out  water,  because  it 
eannot  help  it. 

Mr.  TAYLOR  (Juryman)  :  Are  we  to  take  this  evidence  at  page 
£06  as  nothing  at  all  whatever:  "Why  did  you  choose  JOHN! 
JARVIS  and  HKNT.V  ANGEL  '< — Because  they  were  suggested  to  me. 
15ecau.se  they  were  suggested  to  you?  Now  these  names  weie 
suggested  to  you  by  ARTHUR  ORTON,  were  they? — Yes.  Where 
is  he? — He  was  in  Australia  when  I  left.  Where? — He  was  in 
Wapga-Wagga  when  I  left. 

The  LORD  CHIEF  JUSTICE:  That  is  what  I  referred  to. 

Dr.  KKNKAI.Y  :  Some  of  it,  you  will  take,  I  consider,  as  coming 
under  the  definition  I  have  already  given.  Whether  "  he  was  in 
Australia  when  I  left"  is  another  matter.  There  are  some 
portions  which  ought  not  to  be  treated  seriously  ;  and  some 
others  which  may  be  doubtful,  such  as  that,  "  Where  is  he?  " 
and  other  portions  to  which  Mr.  Justice  MKLLOK  has  calli •'[  my 
>OD,  namely,  the  going  in  and  out,  and  suggesting  names 
and  things  which  I  conceive  to  be  nothing  but  incoherencies  and 
absurdities. 

.Mr.  TAYLOR  (Juryman):  It  will  be  very  difficult  for  me  to 
distinguish. 

*  The  reader  will  see  how  unfair,  ami  even  unjust  this  was. 


Dr.  KENEALY  :  Well,  if  I  convince  you  by  evidence  that  he  is 
not  ORTON,  my  contention  is,  that  these  things  are  of  no  con- 
sequence ;  that  is  my  contention. 

Mr.  TAYLOR  (Juryman) :  The  evidence  ought  to  be  very 
powerful ! 

Dr.  KENEALY  :  Unless  my  instructors  have  deceived  me,  unless 
they  are  entirely  false,  I  have  no  doubt  that  you  wi'l  be  satisfied 
that  he  is  not  ARTHUR  ORTON,  whoever  he  is  ;  and  when  I  have 
displaced  that  portion  of  my  friend's  case,  I  have  the  strongest 
conviction  from  the  papers  laid  before  me,  that  I  will  then  esta- 
blish the  other  branch  of  the  proposition;  and  if  I  do  that  I 
treat  as  utterly  beneath  my  notice  the  statements  he  makes  about 
the  Wagga-Wagga  will.  I  look  on  them  as  having  really  nothing 
to  do  with  my  defence.  The  grand  point  is  not  whether  he  told 
a  parcel  of  stories  about  the  Wagga-Wagga  will,  but  whether  he 
is  ROGER  TICHBORNE,  and  the  moment  I  establish  that  I  shall 
ask  you  to  dismiss  from  your  minds,  as  irrelevant  to  the  great 
issue  we  are  trying,  whether  he  spoke  true  in  this  or  in  that.  That 
is  the  way  I  am  putting  this  case.  Of  course  a  great  deal  de- 
pends on  my  making  out  the  two  propositions  that  I  am  told  I 
can  conclusively  make  out,  namely,  that  he  is  not  ARTHUR  ORTON 
and  that  he  is  TICHBORNE.  If  I  do  not  make  out  that  he  is  TICH- 
ii'iiiNE,  then  you  are  thoroughly  at  liberty  to  scan  the  statements 
about  the  Wagga-Wagga  will ;  but  if  I  make  out  that  he  is  TICH- 
BORNE, what  on  earth  is  it  to  me  that  he  tells  any  amount  of 
stories  about  the  Wagga-Wagga  will?  I  hope,  therefore,  Gentle- 
men, you  will  perceive  the  line  of  defence  that  is  in  my  mind. 
If  1  were  to  pledge  myself  to  set  up  as  actual  truths,  which  I 
could  demonstrate  or  prove  to  you  a  hundred  things  which  this 
man  has  said,  I  should  be  pledging  myself  to  undertake  a  burden 
that  I  could  not  bear,  because  I  could  not  do  it.  I  am  pledging 
myself  to  no  such  thing.  All  I  say  is  this,  I  have  as  fair  and 
reasonable  ground,  in  the  form  of  evidence,  as  ever  was  laid  before 
counsel,  to  satisfy  you  that  he  is  not  ARTHUR  ORTON,  and  that  he 
is  TICHBORNE.  Beyond  that  1  do  not  go.  You  can  exercise 
your  own  judgment  about  things  which  I  say  are  mere  minor 
and  useless  features  in  the  case.  The  grand  points  are  those 
that  1  have  mentioned,  and  I  am  extremely  sorry  that  I  should 
be  diverted  from  those  points  by  the  issue  imposed  on  us  ; 
whether  Miss  DOUGHTY  was  a  chaste  woman  or  not;  I  am  ex- 
tremely sorry  fiat  that  should  be  thrown  upon  us.  Truth  would 
a  hundred  times  be  more  likely  to  be  discovered  without  the  in- 
tervention of  passion  or  prejudice,  which  cannot  fail  to  operate 
on  the  mind  when  that  matter  is  discussed  ;  and  Justice  would 
have  been  far  more  advanced  if  the  issue  had  been  confined  to 
those  two  matters  without  the  introduction  of  others.  As  I  said 
yesterday,  though  Mr.  Justice  LUSH  could  not  see  any  ground  for 
my  complaint,  I  say  to-day,  that  1  shall  always  consider  this  issue 
unfair  and  unjust ;  because,  if  they  wanted  to  ascertain  the  truth 
or  falsehood  of  that  great  issue,  Is  he  TICHBORNE  or  not  ?  they 
ought  to  have  excluded  the  other ;  there  was  plenty  of  vindica- 
tion of  that  lady's  character  by  what  Lord  Chief  Justice  BOVILL 
s..id  when  he  was  committing  this  unfortunate  man — plenty.  I, 
for  my  own  part,  if  I  were  one  of  her  nearest  relations,  would 
have  been  perfectly  satisfied  with  what  the  Judge  said  from  the 
Bench.  I  repeat  again  and  again,  that  the  introduction  of  that 
issue  is  calculated  to  cause  what  ought  never  to  exist  in  a  court 
of  justice — feelings  of  prejudice. 

Mr.  Justice  MELLOR  :  /  cmifcss  I  cannot  agree  with  you  ; 
I  <  in, init  indeed.  I  think  it  would  hare  lietn  open  to  very  serious  ob- 
tserniti'iin  if  that  case  had  not  hen  introduced  into  the  indictment.  I 
do  not  mean  to  say  that  you  would  have  said  it. 

Dr.  KENEALY  :  Indeed  I  would  not. 

Mr.  Justice  MELLOR:  No,  J  do  not  say  that  you  would  ;  but 
some,  one  would  have  said,  "  They  do  not  dare  to  introduce 
that  case."  I  cannot  help  thinking  that  when  they  undertook 
to  prosecute  this  man  for  perjury  they  were  bound  to  bring  in 
that  among  the  other  charges  ;  that  is  my  impression. 

Dr.  KENEALY  :  I  hope  that  no  counsel  at  the  bar  would  hava 
adopted  that  line  of  argument. 

The  LORD  CHIEF  JUSTICE  :  1  am  not  so  sure  that  it  would  not 
be  a  legitimate  argument 

Dr.  KENEALY  :  It  would  have  been  a  very  cruel  one. 

The  LORD  CHIEF  JUSTICE  :  I  mean  in  this  way.  Here  is  a 
challenge  that  I  am  ROGER  TICHBORNE  by  reason  of  my  know- 
ledge of  the  contents  of  the  sealed  packet.  The  contents  of  the 
sealed  packet,  as  I  represent  them,  necessarily  involve  the  fact  of 
the  seduction  by  me  of  my  cousin,  Miss  DOUGHTY.  Necessarily 
you  have  on  the  former  trial  that  issue  upon  the  question  of 
the  sealed  packet,  which  has  been  fairly  raised  between  the 
parties.  If  that  had  not  been  included  in  tbe  present  inquiry, 
would  not  it  at  once  have  been  fairly  arguable  and  capable  of 
being  contended  that  they  shrank  from  the  issue  because  they 
knew  that  the  defendant's  representation  of  the  contents  of  the 
sealed  packet  was  true? 

Mr.  Justice  LUSH  :  And  no  one  could  have  known  that  but 
ROGER  TICHBORNE. 

The  LORD  CHIEF  JUSTICE  :  And  no  one  could  have  known  that 

but  KOGEK  TlCIIIlOHNE. 

Mr.  Justice  LUSH  :  Which  was  of  the  very  essence  of  the  in- 
quiry. 

Dr.  KENEALY:  Well,  it  presents  itself  to  your  lordship's  mind 
very  differently  to  what  it  does  to  mine. 

The  LORD  CHIEF  JUSTICE:  It  would  be  a  most  powerful  argu- 
ment— the  contents  of  the  sealed  packat  known  only  to  ROGER 
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and  to  GOOPOKD.      Here  the   Det'i  ndaM.    tin'   plaintiff 
in  the  former  action,  says:     "  I  will  tell  you   what    th. 
Were."      He  slat  and  that  necessarily  involves  1  he 

seduction  of  his  cousin.  On  the  present  occasion  it  th. 
had  not  been  raised  licfore  the  .Jury.it  would  lie  fairly  open  to 
contend  that  he  had  stated  the  contents  of  the  sealed  packet 
truly,  anil  tint  consequently  as  the  knowledge  must  lie  confined 
t"  BOOH  I'lCHHOKNEand  to  CosroiiK,  he  must  necessarily  lie  a  1- 
1  to  lie  KociEi:  Tn'iir.oiiNK.  It  would  liecoino  one  of  the 
most  powerful  arguments  possililc. 

Mr.  KKNEAI.Y:  1  apprehend,  with  all  subini-,M<>n.  if  the  indict- 
ment had  been  confined  to  the  ivsue,  OlrroN  or  Koi.KI;  TlClir.oKNK, 
Lady  K.MiCLlFFE  would  have  been  .1  ino 

the  relationship  between  them  ami  her  knowledge  of  him  ;  but 
it  Lady  UAHCLIFFE  were  called  as  a  witness,  I  cannot  understand 
'Unsel  who  had  common  discretion,  raking  up  such  a  matter 
as  that,  or  putting  any  <|iiestion  to  her  about  it.  and  if  he  did  not 
do  so,  he  could  not  use  that  argument  to  the  Jury. 

The  LORD  CHIEF  JUSTICE:  Are  you  speaking  of 'the  former  trial 
or  this  ? 

Dr.  KENEALY:  This. 

The  LOUD  CHIEF  JUSTICE  :  I  must  say  1  think  it  is  of  the  very 
essence  of  the  representation  he  Drives  of  tin' knowledge  of  the 
nts  of  the  packet.  If  it  had  been  introduced  for  the  mere 
purpose  of  creating  a  prejudice,  I  should  go  with  you  to  the 
ntmbtt  extent  you  could  desire;  but  it  seems  inasmuch  as  his 
knowledge  of  the  sealed  packet  is  one  of  the  crucial  tests  whether 
the  Defendant  is  ROGER  TICHBORNE — are  you  of  opinion  he  has 
correctly  stated  the  contents  of  the  scaled  packet,  inasmuch  u 
certainly  Mr.  GOSFORD  never  communicated  them  to  him,  and  no 
one  could  have  known  it  but  Mr.  GOSFORD  and  himself — he  has 
made  liimseli'  out  to  be  ROOIB  TlCHBOKNI  ? 

Mr.  HAWKINS  :  It  was  made  a  crucial  test  by  my  friend  Serjeant 
BALLANTINE. 

Mr.  Justice  LUSH:  So  it  struck  me. 

The  LORD  CHIEF  JUSTICE:  One  of  the  crucial  tests  in  the 
cause. 

Dr.  KENEALVT-  As  different  things  strike  different  minds,  I 
differ  entirely  from  Mr.  Serjeant  BALLANTINE  about  his  crucial 
test.*  I  do  not  want  to  say  anything  more,  but  I  say  in  the  way 
I  put  it  to  your  lordship,  if  there  had  been  only  the  two  counts 
in  the  indictments,  and  that  that  lady  had  been  called,  and  asked 
simply  the  question  by  the  prosecution  of  knowledge  or  no  know- 
ledge of  the  Defendant,  no  Counsel  who  had  any  sense  or  discre- 
tion would  think  of  raking  up  what  seems  to  me  to  have  been 
finally  settled,  or  at  all  events  settled  to  the  satisfaction  of  all 
persons  who  feel  an  interest  in  the  character  of  Lady  KADCLIFFE 
by^the  announcement  of  the  judge  who  tried  the  case. 

The  LORD  CHIEF  JUSTICE:  No,  but  youxhave  repeated  the 
allegation  of  the  Defendant. 

Dr.  KENEALY  :  I  am  compelled,  because  it  is  in  issue,  but  I  am 
sure  that  your  lordship  does  not  think,  if  there  were  only  those 
two  issues  to  be  tried,  ORTON  or  TICHBORNE,  I  would  have  com- 
mitted myself  to  such  a  thing  as  that  ? 

The  LORD  CHIEF  JUSTICE  :  I  am  sure  I  do  not  know. 

Mr.  Justice  MELLOR  :  It  could  never  be  satisfactory  to  the  Jury 
without  a  solution  of  the  sealed  packet — never.  It  would  have 
been  a  most  fatal  blow  to  any  prosecution,  unless  that  were  solved. 
That  is  a  crucial  problem. 

Dr.  KENEALY  :  If  that  is  your  lordship's  opinion,  I  must  re- 
spectfully dissent  altogether  from  that  view  :  but  I  will  not  keep 
the  matter  up. 

Gentlemen,  I  must  now  call  your  attention  to  another  of  these 
extraordinary  statements  of  this  Defendant.  You  have  the  state- 
ment of  Mr.  M'CAHTHY  that  his  mother  mentioned  he  had  been 
at  Stonyhuret.  This  is  a  statement  made  to  the  Defendant  him- 
self, the  establishment  of  which  to  those  around  him  would  show 
that  he  was  the  genuine  and  identical  KOGER  TICHBOKNE.  It  is  a 
statement  made  in  his  presence.  For  a  moment  place  yourselves 
in  the  position  of  the  impostor.  AVith  what  agility  and  joy  you 
would  grasp  at  a  statement  perfectly  new  to  you.  You  would 
shake  your  head,  and  say — "  Yes,  I  was  brought  up  at  Stonyhurst, 
and  my  mother  is  quite  right."  That  is  what  the  impostor  would 
say.  But  what  does  the  Defendant  say?  He  says  I  have  never 
been  at  Stonyhurst.  But  is  that  reconcilable  with  reason  '1  Is 
that  reconcilable  with  cunning  and  artifice?  It  is  reconcilable 
with  reason  if  a  man  pretends  ignorance — my  friend  said  that, 
that  he  stated  it,  because  he  was  ignorant.  Suppose  before  that 
statement  had  been  suggested  to  him  as  having  been  made  by 
I.ady  TICHBORNE  he  bad  /aid  that  he  was  not  at  Stonyhurst, 
there  might  have  been  something  in  it;  but  here  is  a  man  saying 
to  him.  Lady  TlCHBOHNE  says  you  have  been  educated  at  Stony- 
hurst,  let  me  know  is  that  true?  Fancy  the  impostor  saying,! 
know  nothing  at  all  about  it.,  and  I  never  was  at  Stouyhurst. 

Gentlemen,  you  must  suppose  a  man,  capable  of  such  a  fraud 
as  this  is  said  to  be,  to  In  a  vciy  different  person  from  what  this 
person  proves  himself  to  lie.  Then  he  tells  the  story  (as  we  hear) 
that  he  has  been  in  tin:  Olith  Blues— only  fancy  the  tiljth  Blues! 
'I  he  very  statement  bears  insanity  on  the  face  of  it  ;  a  statement 
that  could  not  be  made  by  an  impostor;  yet  we  have  had  this 
man,  who  must  have  been  one  of  the  most  crafty  men  that  ever 
lived,  if  my  friend's  theory  be  correct,  committing  himself  to  this 

•  The  nowspapor  report  adds  "  Laughter,"  in  which  Mr.  Serjeant 
BALLANTINE,  who  was  jn  court,  joined. 


the  Colonel's  name  was  WILSON.     He  Rays  he  had 
and  on  entering  the  army  he  had  been  a 

private.     All  tin  nts  have  been  made  by  a  man   who  is 

said  to  have  been  coached  up  in  e  i    knowledge,  who 

had  been  in  the  hands  of  most  cunning  people  who  said,  There  is 

ing,  we   will  tell  you  all  about  it,  we 

arc  two  nntoriuiu  characters  ourselves,  we  have  been  convicted 
at  the  old  li.iiley  and  "we  have  left  our  country  for  our  country's 
good;  we  cannot  go  back  and  claim  to  be  Sir  ROOIB  TII'IIUOKXE 
but  HC  will  put  up  to  it,  and  tell  you  this  and  that  about  it.  Some 
of  us  come  from  Hampshire  and  some  of  us  come  from  here  and 
we  will  tell  you  everything;"  ami  that  is  the  result  of  his 
coaching.  Your  common  sense  is  insulted  when  such  things  are 
put  before  you.  You  cannot  believe  it  and  cannot  reconcile  the 
thing  to  reason,  lie  is  either  an  artful  man  or  a  foolish  man.  If 
he  is  an  artful  man  he  never  would  make  these  ;  and 

if  he  is  a  foolish  man  he  never  could  organise  such  an  attempt  as 
this.  That  is  a  dilemma  which  you  cannot  escape  from.  If  my 
learned  friend  can  escape  from  it  I  should  be  glad  to  see  him. 
Much  as  I  should  admire  to  see  a  good  and  wise  man  struggling 
with  adversity,  which  is  said  to  be  a  sight  for  the  gods  to 
should  not  like  to  see  my  friend  struggling  with  this.  I  fear 
that  he  could  hardly  get  through. 

Then,  gentlemen,  the  Defendant  said  he  had  no  drill  to  speak 
of.  That  he  had  only  been  13  days  in  the  army.  I  never  heard 
of  such  bad  coaching.  His  coaches  must  have  been  the  most 
ignorant  or  the  most  lying  of  mankind;  all  these  coach 
mistaken.  My  friend  imagines  a  number  of  coaches  and  suggests 
them  to  you ;  but  he  does  not  offer  one  atom  of  evidence ;  he 
does  not  produce  a  copy  of  the  '  Baronetage '  iu  order  that  you 
might  get  some  information  from  it.  We  might  have  the 
'  Baronetage  '  of  1855,  not  the  identical  one,  but  a  copy  of  it,  and 
then  we  would  see  what  was  in  it,  and  what  was  not  in  it ;  and 
we  could  see  whether  he  had  coached  himself  out  of  it  or  not, 
Why  does  not  my  friend  produce  that  copy,  or  does  he  not  produce 
it  because  if  he  did  it  would  destroy  his  theory  ?  My  friend  has 
produced  Euclid  under  the  astonishing  idea  that  you,  Gentlemen, 
did  not  know  what  a  proposition  in  Euclid  was  unless  you  saw 
i.t  in  Court.  He  did  not  put  the  '  Baronetage '  in. 

Mr.  HAWKINS:  I  have  no  objection  to  its  being  put  in  if  they 
desire  it.  I  would  rather  like  it. 

Dr.  KENEALY  :  I  am  much  obliged  to  you,  but  I  will  not  let 
you  put  in  one  atom  of  evidence  now  that  you  have  closed  your 
case.  I  object  also  to  your  giving  any  evidence  at  all,  yourself, 
as  you  are  constantly  doing.  You  have  had  long  enough  to  get 
your  case  up  properly,  goodness  knows ! 

Now,  Gentlemen,  again  he  says  he  had  gone  away  from  home 
that  he  might  get  out  of  his  father's  power,  or  something  of  that 
sort,  because  there  had  been  some  money  transaction.  Nobody 
but  a  raving  lunatic  would  talk  in  that  way.  I  put  it  to  you, 
Gentlemen,  bring  your  common  sense  to  bear  upon  it,  is  this  con- 
sistent at  all  with  the  theory  of  my  learned  fiiend?  1  humbly 
apprehend  not.  The  fact  proved  by  Mr.  GIIHIKS  destroys  the 
theory  that  my  friend  put  forward  ;  and  here  it  is  written  down 
(I  think  the  original  was  not  produced  in  Court),  "  What  college? 
— Mother's  statement  as  to  college  denied.  What  Regiment? — 66th 
Regiment  of  Light  Dragoons — Blues ;  sword  and  carbine  as  arms." 
Only  fancy,  the  "  6Cth  Kegimentof  Light  Dragoons  " — just  think 
of  a  man  fancying  there  are  sixty -six  cavalry  regiments  in  England. 
Could  the  force  of  folly  further  go  than  that  ?  There  is  no 
fraud  there ;  only  the  extreme  of  folly.  I  should  think  there  is 
not  a  boy  in  this  country  that  does  not  know  that  by  no 
possibility  could  there  be  such  a  thing  as  60  cavalry  regiments  in 
England.  That  is  the  mind  of  this  unfortunate  man  answering 
these  statements.  If  you  heard  a  man  out  of  a  lunatic  asylum 
talk  in  such  a  manner  as  that,  would  you  not  recommend  his 
friends  immediately  to  put  him  under  restraint  ?  I  should  not 
hesitate  to  tell  them  to  do  so  if  I  found  him  making  statements  of 
that  description.  It  is  about  as  childish  a  statement  as  could 
well  be.  "  What  capacity? — private  name  of  agent — forgotten." 
I  do  not-  wonder  he  forgot  the  name  of  the  agent  of  the  66th  Light 
Dragoons. 

The  LORD  CHIEF  JUSTICE:  I  do  not  apprehend  that  is  the 
agent  of  the  regiment.  Coupled  with  GIUBES'S  evidence,  it  is 
the  agent  of  the  estate. 

Dr.  KENEALY  :  I  read  it  in  the  other  light.  Cox  and  Com- 
pany are  the  agents  for  a  great  number  of  regiments. 

The  LORD  CHIEF  JUSTICE  :  Gir.iit.s  gave  some  parole  e\ 
about  that,  which  led     mo  to  think    it  was  the    agent   for  the 
estate.     He  said  he  could  not  remember. 

Dr.  KEXEALY:   Was  it  in  connection  with  this  document? 

The  LOUD  CHIEF  JUSTICE:   I  do  not  know.     He  telegraphed  it. 

Mr.  HAWKINS:  I 'age  ln«  (Vol.  II.).  "llALLix  of  Bridport, 
Dorsetshire1,  was  father's  agent." 

Dr.  KENEALY:  That  w;ts  on  a  different  occasion  from 
MCCARTHY. 

The  LORD  CHIEF  JUSTICE  :  It  is  quite  open  to  your 
construction,  lull  the  /«i/W<:  tr'nln"  •/  iru.i  us  to  tin 

n/' tin   ixN'ix. 

Dr.  KENKAI.Y  :  That  was  on    a    different  occasion  as  I  under- 
stand altogether.    This  seems  to  be  connected  with  the  regiment: 
"What     capacity? — private    name    of    agent — forgotten." 
thought,  and  perhaps  1   was  not    wrong  in  thinking,  the 
there  referred  to   was  the  army  agent.     He   forgot  the  name  of 
the  army  agent.     If  he   hud  known  anything  about  it,  he  would 
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have  known,  as  everybody  in  England  and  out  of  England  knows 
that  Cox  and  Co.  are  the  great  army  agents,  and  a  man  wh 
wanted  to  pretend  he  had  been  a  soldier  would  not  have  avoide' 
getting  the  name  of  such  agents  as  those. 

The  FOREMAN  :  They  would  not  have  been   the  agents  when 
the  regiment  was  in  Ireland. 
Dr.  KENEALY  :  Yes. 
The  FOREMAN  :  No — KANE. 
The  LORD   CHIEF  JUSTICE  :  The   last  time,  they  were  in  Can- 
terbury.    The  last  recollection  of  ROGER  TICHBORNE  would  havt 
been  Canterbury,  therefore  it  might  have  been  Cox  and  Co. 

Dr.  KE.NEALV:  "Where  bom — Dorsetshire."  I  am  sure  the 
Baronetage  did  not  tell  him  that.  "  Mother  went  to  France  im- 
mediately after  confinement  to  Cherbourg — left  Fiance  for  Eng- 
land when  about  11  or  12  years  old.  The  above  notes  taken 
by  me." 

Gentlemen,  I  do  not  at  the  present  moment  remember  the 
f  that  extraordinary  document,  but  on  the  21st  of  June 
1866,  there  is  another  lunacy  paper  in  the  shape  of  a  telegram 
That  is  to  be  found  at  page  408  (Vol.  II.)  of  the  evidence 
li  Sydney  June  21st  1"66.  From  THOMAS  CASTRO  Metropolitan 
Hotel  Pitt  Street  to  WILLIAM  GIBBKS  Esqre  Solicitor  Wagga 
Identified  by  lady  Government  House  sent  letter  ;  acceptance  al 
right."  Whether  that  means  identitied  by  the  lady  of  the 
Government  House  I  do  not  remember  that  I  have  heard  explained. 
Then  there  is  another  telegram  from  Tichborne  to  Cottee,  dated 
June  i'6th.  "  Sixty  sixth," — that  I  suppose  was  the  regiment. 
"  High  School  Southampton  Nams  of  Agent  for  Tichborne 
Park  when  I  left  I  don't  know."  There  is  the  third  telegram 
from  Tichborne  to  Cottee  equally  insane  and  equally  absurd. 
'•  Have  received  telegram  from  GIBBES.  My  brother  v 
Winchester  College,  Yorkshire."  Fancy  '•  Winchester  Cullej, 
Yorkshire!"  I  doubt  if  ever  ARTHUR  OHTON,  poor  fellow,  knew 
so  little  as  that.  "  HALLIN  of  Bridport  Dorsetshire  was  father's 
agent.  See  GIBBES  aud  I  authorise  you  to  peruse  my  English 
and  request  you  to  see  my  interests  protected.  Answer  at 
once  my  telegram  sent  this  morning  as  the  Joint  Stock  requires 
an  immediate  reply." 

Now.  Gentlemen,  I  think  everybody  who  read  those  telegrams 
— if  they  are  rtally  genuine* — would  say  that  the.  most  proper 
thing  to  do  with  the  writer  of  them  would  be  to  lock  him 
up  in  a  lunatic  asylum,  and  keep  him  there  until  he  recovered 
a  little  of  bis  sense.  To  my  mind  they  appear  clearly  to  show 
this  man  does  things,  and  says  things,  aud  writes  tilings, 
fur  which  he  ought  not  to  be  legally  or  morally  respon- 
sible. Then,  Gentlemen,  after  their  answers  to  Mr.  MCCARTHY, 
they  went  to  the  Metropolitan  Hotel.  Mr.  HAWKINS  says  this 
with  regard  to  what  took  place  at  the  Metropolitan  Hotel.  He 
said  most  emphatically,  "I  never  was  an  oilicer;"  he  struck 

the  table   and   said,  "  By  G ,  I  have  a  d good   mind 

go  near  her  at  all  when  I  go  home."  Most  emphatically 
he  said  it.  Gentlemen,  do  you  think  that  man  was  sane  or  sober 
when  he  talked  like  that.  There  it  is  brought  as  conclusively  to 
hi:s  mind  as  anything  can  be  by  persons  who  are  in  full  informa- 
tion of  his  antecedents,  and  he  contradicts  nearly  everything,  and 
then  indulges  in  that  kind  of  frenzied  conduct,  striking  the 
table,  swearing  in  that  way,  using  that  sort  of  wild  threat,  that 
•  cr  would  go  home,  and  using  it  with  the  strongest  emphasis. 
The  question  you  have  to  ask  yourselves  is,  whether  he  was  half 
drunk  or  half  a  lunatic.  \\'e  know  about  his  habits,  smoke-drying 
himself  a.nd  preserving  himself  with  whisky  ;  and,  assuming  him 
to  be  the  real  lti»,i:i:  TKJHP.URNK,  we  know  something  of  his 
Sobriety,  and  when  he  comes  back  to  England  we  find  him  brag- 
ging aud  boasting  about  being  smoke-dried  and  preserved  in 
whisky.  Was  he  drunk  when  he  was  behaving  in  this  absurd 
Heaven  knows!  Then  he  goes  onto  state  that  he  ran 
away  and  joined  the  Dragoons,  and  was  brought  home  by  his 
father,  and  kept  strictly  at  home  till  November,  when  be  sailed 
from  England. 

Now,  one  of  the  questions  put  by  logicians  is  mi  lono  ?     What 

is  the  advantage  of  taking  a  certain  course?     What  earthly  ad- 

e  can  you  see  was  to  be  obtained  by  this  species  of  con- 

The   very  moment  you  point  out  to  me  any  apparent 

advantage,  I  at  once  say,  Take  it,  use  it  against  me  ;  but  until 

you  do  point  out  some  apparent  advantage  to  be  derived  from 

conduct  of  this  description,  you  ought  charitably  to  ascribe  it  to 

I'orary  aberration  of  common  sense,  rather  than  to  a  criminal 

.     1    put  that  to  you  with   great   confidence.     Then  Mr. 

Justice  LUSH  says,  "  Will  you  be  good  enough  to  tell  me,  did  he 

say  the  month  lie  was  brought  back  by  his  father?     The  Lord 

Chief  Justice:   Or   the   year?"     Then    my   learned    friend,  Mr. 

HAWKINS,  kindly  answers,  giving  evidence  as  it  were,  "  It  was  in 

July  iH.j-j.'' 

Ian  only  commend  all  these  things  to  your  good 
Ask  yourselves,   was  any  criminal    ever  guilty  of  such 
morditiea  as  these?     As  a.  rule,  we  know  from  our  experience, 
ling  the  records  of  crimi-al  trials,  that  they  are  per- 
sons of  cunning  and  foresight.     Look  at  the  bank  forgeries  the 
other  day— the  skill,  the  thought,  and  the  time  devoted  to  that 
is  generally  in  the   re -cords  of   very  great 
nminaU.     I  do   not   mean   criminals  who   commit  murders,  but 

There   was   no   much   forgery  in   this  case,  and  the  Cabinet  were 
itorosted  in  the   result,  that  one  knows   not   what  was    truo  and 
what  was  false.     One  is  ready  to  suspect  everybody  and  everything. 


criminals  who  organise  conspiracies.  We  find  them  to  be  men 
hardly  ever  found  slipping  in  their  cunning.  Their  artifices  are 
highly  developed.  You  never  hear  of  them  ac'ing  in  this  way. 
You  never  hear  an  open  abandonment  of  everything  that  foresight 
could  suggest.  Ytt  you  are  asked  to  believe  this  nitn  to  be  a 
criminal  because  he  is  a  fool.  Let  me  hope  that  you  will  be  very 
reluctant  to  do  that. 

Mr.  TAYLOR  (Juryman)  :  Would  you  suggest  we  should  bring 
in  a  verdict  against  your  client  that  he  should  be  sent  to  Broad- 
moor? 

Dr.  KENEALY  :  I  do  not  mean  that.  Mr.  Justice  LUSH  once 
asked  me  whether  I  called  them  delusions.  No ;  I  call  them 
absurdities,  proving  that  he  was  a  man  absolutely  incapable  of 
this  design.  That  is  the  way  I  put  it,  and  I  am  much  obliged  to 
you  for  putting  the  question  to  me.  That  is  the  general  issue  I 
mean  to  put  before  you. 

While  he  is  in  that  state,  the  next  thing  we  hear  of  is  the  Sta- 
tutory Declaration,  for  which  again  there  is  no  necessity.  Every 
foolery  this  man  commits  is  a  thing  uncalled  for.  Here  is  a  Sta- 
tutory Declaration,  and,  to  make  the  absurdity  wilder  and  more 
remarkable,  Mr.  GIBBES  tells  him  this  is  the  same  thing  as  if  he 
were  taking  an  oatth  in  a  court  of  justice;  and  that  the  same 
penalties  attached  to  it  if  it  were  false.  Mr.  GIBBES  knew  the 
reckless  man  he  was  dealing  with,  and  he  said,  "  If  this  thing  is 
false,  the  same  penalties  will  attach  to  it  as  if  you  had  sworu  it 
in  a  court  of  justice."  Now,  with  that  knowledge  before  him,  he 
makes  that  Statutory  Declaratioji,  "  1  further  declare  that  I  was 
born  on  the  fifth  day  of  January  One  thousand  eight  hundred 
and  twenty-nine  and  that  I  am  the  eldest  Son  and  Heir  at  Law 
of  the  late  Sir  JAMES  FRANCIS  DOUGHTY  TICHBORNE  of  Tichborne 
Park  aforesaid  Bironet  by  HARRIET  FELICIA  his  Wife.  That  I 
arrived  at  Melbourne  on  the  24th  day  of  July  1854.  That  1  left 
England  in  the  'Jessie  Miller'  on  the  28th  November,  ls.")2. 
That  I  sailed  from  Rio  Janeiro  on  the  2(jth  April,  1854," — he 
having  previously  told  Mr.  GIBBES  a  different  date  altogether — 
•'  in  the  '  Bella,'  which  was  wrecked,  and  the  boat  in  which  1  was 
picked  up  by  the  '  Osprey,'  "  and  so  oik  Do  you  think  any  man 
with  a  fraudulent  mind  would  have  committed  himself  to  that? 
You,  Gentlemen,  must  form  your  own  opinion  about  it. 

Mr.  Justice  LUSH  :  Which  do  you  say  is  untrue? 

Dr.  KENEALY:  I  say  this  is  untrue. 

Mr.  Justice  LUSH  :  First  he  says  he  is  ROGER  TICHBORNE.  Is 
that  true  ? 

Dr.  KENEALY:  Yes,  my  lord. 

The  LORD  CHIEF  JUSTICE  :  I  draw  your  attention  to  this.  If 
you  have  not  already  done  so,  you  will  turn  it  over  in  your  mind 
before  you  conclude.  Have  you  any  explanation  to  offer  of  his 
tin</  that  lie  hiid  fiiilnl  in  the  'Jessie  Mil  er,'  that  bcmy  the  ship  in 
which  ARTHUR  ORTOX  wiilcilfor  America? 

Dr.  KENEALY  :  I  have  no  explanation.  I  can  offer  no  explana- 
tion, except  what  I  have  already  ventured  to  submit — namely, 
that  in  conversations  with  ORTON  their  whole  past  was  talked 
over,  their  mutual  adventures  recounted,  aud  that  ORTOX  had 
told  him  that  he  had  sailed  in  such  a  ship,  and  had  been  here  and 
iiad  been  there. 

The  LORD  CHIEF  JUSTICE  :  That  is  your  explanation.  I  wanted 
:o  see  what  it  was. 

Dr.  KENEALY  :  That  it  is  unexplainable,  I  thought  that  was  in 
your  lordship's  mind. 

The  LORD  CHIEF  JUSTICE:  Xo. 

Dr.  KENEALY  :  That  is  the  only  explanation  I  can  give  ;  he  is  a 
man  of  an  impressionable  mind.  I  do  not  mean  to  convey  by  that 
th  it  he  believed  when  he  spoke  that  he  had  sailed  in  the  '  Jessie 
Miller.'  What  I  say  is,  he  stated  anything  that  came  into  his 
lead. 

The  LORD  CHIEF  JUSTICE  :  He  had  got  the  notion  of  the 
'  Jessie  Miller '  from  his  conversations  with  ARTHUR  ORTON— 
>;aleat  quantum. 

Dr.  KENEALY  :  Yes,  just  as  he  gave  the  name  of  Captain 
ANGELL  and  the  Bridport  men,  and  in  his  reckless  way  poured 
them  out.  That  is  the  only  explanation  I  can  offer  of  these 
things.  It  may  not  be  satisfactory  ;  but  who  can  explain  this 
man's  outrageous  career?  It  is  as  grotesque  as  some  of  the  wild 
etchings  of  CALLOT  or  GEORGE  CRUIKSHANK. 

(Adjourned  for  half-an-hour.) 

Gentlemen,    there   is  one  observation  which,    before   I  pass 
rom  the  Statutory  Declaration,  I  beg  respectfully  to  commend 
o  your  attention.     If  the  Defendant  were  ARTHUR  ORTON,  con- 
templating the  great  fraud  which  he  knew  must  attract  the  whole 
of  the  country  when  he  came  back,  he  never  would  have  made 
•io  remarkable  an  allusion  to  himself  as  would  identify  him  with 
VRTIIUR  ORTON  for  the  remainder  of  his  existence.  He  never  would 
lave  alluded  to  the  'Jessie  Miller,' his  object  would  have  been 
o  throw  people  off  the  scent,  and  off  their  guard.     He  would  do 
•  verything  he  could  to  hide  from  public   observation  anything 
ild  identify  him  with  ARTHUR  ORTON  ;  and  I  look  upon  i'l, 
;i  iaet  in  my  favour  that  he  deliberately  connected  himself  in 
hat  document  with  a  ship  which  he  must  have  known  would  be 
nqulred  into,  and   which  would  lead  people  on  the  truck,  which 
would  conduct  inevitably  to   his  destruction  if  he  were  ARTIII  i: 
ORTON  pretending  to  be   ROGER  TICHBORNI:. 

Now,  pent  lenicii,  it  was  about  that  time  (I  do  not  care  whether 
t  be  before  or  after  these  astonishing  things,  which  I  have  not  shrunk 
rom  calling  your  attention  to),  that  the  Defendant  came  into 
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(•(intact  with  Mr.   'I'ri:vn.i.r,  ami   I  ca'l  your  attention  to  page 

I  .):  —  ••  Mr.  HAWKINS  :  I  ftm  DOW  going  to  take 
so  Mr.  Mll.Kiii:i.'s  oilier,  lint  before  I  do  that  I  ihonld  like 
to  ask  you,  once  for  nil,  whether  then-  is  any  other  conversation 
you  had  witli  liimwith  reference  to  his  earlier  life,  before  you  went 
to  Mr.  MlLFOBD's?— Well,  with  n.speet  to  his  earlier  life.  Mr. 
TUIIVII  down  ami  asked  him  some  question  in  my 

presence.  What  diil  Mr.  Tuiivn  I.E  ask  him  in  your  presence  '; — 
Well,  he  asked  him  first  of  all  whether  his  mother  was  stout  or 
thin.  That  was  one  of  the  questions  be  asked  him.  What  did 
he  say  to  that  ''.  —  He  said  stout."  You  remember.  Gentlemen.  I 
(ailed  your  attention  to  the  absurd  way  he  mentioned  her.  "  .Mr. 
TUIIVILLE  remarked  that  might  lie  explained  p..  'ie  was 

thin  generally.  Do  you  remcmb.T  any  othi  i qu. •-lion  Mr.  Ti  I:- 
\\\\\:  pnt '! — lie  said  'if  you  are  the  man  yon  will  remember 
where  yon  were  and  yon r  parents  in  May,  1  S.r)i>.'  I  think  it  was 
May,  lA.'iL',  as  near  as'possible.  What  was  his  reply  V — He  leant 
on  his  head  and  looked  down  like  that  for  a  few  moments,  and 
•d,  'they  were  in  1'aris  ami  I  was  in  Dorsetshire,'  to 
which  Ml.  TtT.VILLE  answered,  -you  are  right.'  lie  said  he  had 
been  in  the  house  with  them  at  the  time.  The  Lord 
Chief  .Justice  :  Who'/  Mr.  TUKVJLI.K  ;  I  may  err  as  to  the  evu-t 
date  which  1  have  named  as  1H,">:>.  Are  you  quite  certain  about 
l*.~iL'  ;  h.ranse  lie  was  in  liarraeks  in  Dub'in,  PortobelloV — It 
may  have  been  May,  18,j3.  His  parents  were  in  Paris,  but  he 
was  at  Portobello? — Well,  he  gave  some  date  which  I  always 
thought  18.r>2,  and  he  answered  Mr.  TURVILLE  correctly.  The 
Lord  Chief  Justice:  Out  nf  tiro  thinf/s,  either  you  lire  irrnn;/  n.i  I,, 
date,  or  Mr.  TURVII.LK  is  u-romj.  The  Jury:  Who  is  Mr.  TUR- 
VILLE? Mr.  HAWKINS  :  He  is'  the  gentleman  about  whom  he 
writes.  The  Witness  :  The  Private  Secretary  to  the  Governor 
there.  The  Lord  Chief  Justice :  Private  Secretary  to  Sir  JOHN 
YOUNG,  and  had  been  a  family  friend  ;  and  in  one  of  his  letters 
to  the  Dowager,  he  speaks  of  having  seen  Mr.  TUHVILLE.  Mr. 
HAWKINS:  He  had  not  himself  been  personally  acquainted  with 
Km, i .1:  TICIIBORXE."  These  interlocutory  observations  which  my 
friend  makes,  which  are  in  the  nature  of  evidence,  I  think  had 
better  have  been  dispensed  with.  They  are  not  usual  in  criminal 
cases.  In  nisifrius  cases  we  do  not  care  much  about  them,  but 
in  criminal  cases  they  are  not  usual.  "  The  Lord  Chief  Justice  : 
1  do  not  think  he  had.  Mr.  Justice  LUSH  :  1  think  you  added — 
Mr.  TURVILLE  said,  '  you  are  right;  1  was  in  Paris  at  the  timt  ?  ' 
— Yes,  in  the  house  with  his  parents  :  he  was  in  the  house  with 
ROGER  CHARLES  TICHBORNE'S  parents.  Mr.  HAWKINS  :  However, 
you  say  he  said  he  was  in  Dorsetshire? — Yes,  and  Mr.  TURVILLE 
endorsed  the  thing  as  being  correct.  The  Lord  Chief  Justice: 
It  may  have  been  some  other  year.  There  must  lie  a  mistake  about 
it  sHHHtrhcrf.  Mr.  HAWKINS:  Your  impression  at  all  events  is 
1852,  as  I  understand '! — My  impression  is  1852.  After  that,  was 
any  other  question  put? — There  was  a  third  question — he  put 
three  to  him.  I  cannot  remember  what  the  third  w.is,  but  there 
is  a  long  letter  of  mine  which  would  refresh  my  memory.  The 
Lord  Chief  Justice:  A  letter  to  whom? — To  Lady  TICHBORNE 
from  me.  There  is  the  copy  which  I  made  myself,  and  which 
would  refresh  rny  memory  very  considerably.  I  made  it  at  the 
time— on  the  20th  of  July,  I  th&k." 

Gentlemen,  Mr.  TURVILLE  writes  a  letter  to  Lady  TICIIBOPNE, 
which  is  set  out  at  page  177  (Vol.  I.).  It  is  from  Mr.  TI;UVILI.E 
to  Lady  TICIIH<JI:SI:,  dated  ^:iid  November,  isiiti.  "  Your  letter 
of  September  20th  reached  me  on  the  loth  inst.  and  I  will  at 
once  assure  you  that  you  need  make  no  apologies  for  troubling 
me  as  I  shall  be  most  happy  to  be  of  any  service  to  you.  Through- 
out your  letter  you  speak  as  if  perfectly  satisfied  with  the  identity 
of  your  son,  so  of  course  I  shall  speak  of  him  as  such.  I  called 
on  him  twice  while  he  was  here,  but  as  I  had  never  seen  him 
before,  and  as  my  name  even  was  quite  unknown  to  him,  it  was 
impossible  for  me  to  be  sure  of  his  identity.  But  I  thought  it 
right  to  make  myself  known  to  him  as  I  was  probably  the  only 
person  out  here  acquainted  with  his  family,  and  I  should  have 
been  happy  to  have  given  him  any  advice,  which  however  he  did 
not  eeem  to  stand  in  need  of  from  me."  There  is  a  little  passage 
which  shows  thoroughly  the  candour  and  sincerity  of  this  man. 
If  this  man  wanted  to  ingratiate  himself  with  Mr.  TUHVILLE  and 
impose  on  him,  in  place  of  keeping  Mr.  TURVILLE  aloof,  as  ho 
did  apparently,  and  saying,  "  I  do  not  want  any  of  your  advice, 
I  am  perfectly  able  to  stand  on  my  own  legs,"  he  acted  in  that 
way,  keeping  himself  utterly  independent.  The  Impostor  would 
have  endeavoured  to  please  a  considerable  individual  like  the 
Private  Secre'ary  of  the  Colonial  Governor,  and  he  would  ask  for 
his  advice  and  so  on  ;  but  this  man  acts  in  an  independent  spirit ; 
does  nothing  to  please  Mr.  TUHVILLE  ;  but  keeps  aloof  from  him, 
and  conveys  this  idea,  "  you  had  better  keep  your  advice  to 
yourself,  1  do  not  want  it,  and  1  need  nothing  from  you."  It  is 
in  such  little  things  as  these,  Gentlemen,  that  this  man's  charac- 
ter breaks  out.  '•  Under  the  circumstances  I  felt  myself  unwilling 
to  force  myself  upon  him."  It  is  clear  he  kept  Mr.  TURVILLE  at 
a  distance,  which  is  a  thing  which  nobody  but  a  man  with  an 
extreme  sense  of  his  position  as  a  man  of  rank  would  dare  to  do. 
Fancy  ARTHUR  OI:TOX  presuming  to  intimate,  by  manner  rather 
than  by  language,  "  I  do  not  want  your  advice,  1  am  sure  of  my 
own  rights  ;  1  am  willing  to  treat  you  with  proper  respect  as  a 
friend  of  the  family,  but  bear  in  mind  I  am  KOI.KI;  I  n •iiiioiixE, 
and  that  1  do  not  want  your  .advice.  If  I  want  it  I  will  ask  for 
it."  That  is  what  is  evidently  conveyed  in  Mr.  TURVILLE'S  letter. 
1  commend  it  to  you,  Gentlemen.  "  Under  the  circumstances  I 


felt  myself  unwilling  to  force  myself  upon  him.  1  mention  this 
in  reply  to  your  wish  that  I  should  seek  him  out,  give  him  advice, 
and  be  kind  to  him."  It  is  clear  that  Mr.  Tui:\  II.LE  felt  he  was 

standing  in  t'le  preset >f  a  nrin  who  was  treating  him  a 

to  equal,  not  as  an  inferior  would  dare  to  treat  a  mm  in  the 
position  of  Mr.  Tri:vii.u:.  I  feel  it  necessary  to  call  your  atten- 
tion to  this  matter.  I  mean  to  cast  no  rctl'-'-tion  upon  Wappiug; 
from  what  I  hear  of  Wapping  1  think  Wapping  deserves  credit; 
but  the  old  denizen  of  Wapping,  who  limU  himself  in  the  pre- 
sence of  a  gentleman  of  acknowledged  rank  and  position  like  Mr. 
Tui:\  n. u:,  would  never  dare  to  treat  him  in  the  stand-offish 
way  this  person  did.  It  is  only  a  man  of  rank  who  would  ven- 
ture to  do  it.  His  sense  of  innate  rank  would  not,  and  did  not, 
Mm,  no  matter  how  fallen  he  was,  or  how  low  in  the  social 
scale. 

Then,  Gentlemen,  at  page  1G8  (Vol.  I.),  he  is  asked  this  ques- 
tion—  "The  result  was  that  Mr.  TURVILLE  appeared  satisfied.' — 
He  said,  surely,  unless  some  man  had  been  specially  created  to 
represent  the  real  man,  he  appeared  to  be  the  real  man." 
Gentlemen,  is  a  remarkably  strong  phrase  to  be  used  by  ag> 
man  like  Mr.  TUKVILI.I.. 

Gentlemen,  after  this,  in  page  177  (Vol.  I  ),  you  will  find 
how  this  Impostor,  as  he  is  called,  maintained  his  position  through- 
out at  that  time,  when  it  would  be  his  object  and  his  inter 
conciliate  everybody  and  bring  everybody  to  his  side,  see  how  he 
behaves — "Dr.  KENEALY:  You  have  heard  the  remark  of  Mr. 
TURVILLE,  that  he  did  not  wish  to  force  himself  upon  him.  Did 
the  Defendant  give  you  the  idea  all  through  of  not  wanting  people 
to  intrude  upon  him  ? — Entirely  so.  His  manner  was  that  of  one 
not  wishing  people  to  intrude  upon  him.  He  was  not  thrusting 
himself  forward  in  anyway.  He  seemed  to  want  the  money  to  get 
home — that  was  all.  To  use  a  vulgar  phrase,  he  often  blew  you  up 
for  forcing  him  into  a  position  he  would  rather  not  be  in? — Ho 
foundfault  once  or  twice.  The  Lord  Chief  Justice  :  Aboutwhat '.' — 
For  having  forced  him  into  the  position,  he  reproached  me  with 
doing  so."  I  cannot  for  the  life  of  me  understand  what  he  could 
mean  by  acting  in  that  way  ;  GIBBES  was  the  only  friend  he  had 
in  the  world,  GIBBES  was  the  person  on  whom  he  depend- 
ing daily  and  weekly  living,  he  was  subsisting  on  the  generosity 
of  GIIIBES  ;  yet  notwithstanding  that  you  find  him  maintaining 
very  high  and  independent  ground;  intact  he  is  behaving  towards 
GIBBES  in  the  same  thoroughly  proud  and  independent  way  in  which 
he  behaved  in  the  presence  of  Mr.  TURVILLE  ;  nay,  he  even  goes  the 
length  of  reproaching  GIBBES  with  having  forced  him  out  of  a 
voluntary  seclusion  from  society.  Tell  me  that  that  is  con,- 
with  imposture  !  I  cannot  understand  it.  I  remember  very  well 
in  this  very  Court  to  have  heard  the  late  Mr.  Justice  1' 
when  a  very  able  Counsel  was  endeavouring  to  confuse  him  with 
a  great  number  of  sophistical  arguments — that  most  i 
judge  said,  "  1  cannot  take  it  in  ;  I  cannot  under.-t  ind  it."  Ilia 
mind  would  not  receive  it.  There  was  so  much  integrity  in  him 
that  he  could  not  take  in  a  sophistical  argument.  For  my  own 
part,  I  being  a  man  of  very  plain  and  common  understanding, 
cannot  for  the  life  of  me  conceive  how  the  conduct  of  this  man 
is  consistent  with  imposture.  "  He  reproached  me  with  doii 
For  asserting  his  identity  and  going  home — is  that  it? — Yes.  Ihe 
fact  is  I  was  buying  Mr.  MILLER'S  business,"  and  so  on.  "  Dr. 
KENEALY  :  On  this  occasion,  when  he  took  the  liberty  of  blowing 
you  up  a  little  bit,  you  described  it  that  he  seemed  as  sav 
a  bear  with  a  sore  head."  The  question  I  put  to  him  from  in- 
structions ;  and  Mr.  GIBBES,  evidently  guessing  what  was  before 
me,  said,  "  You  will  find  inverted  columns  to  that  expv< 
Did  he  seem  as  savage  as  a  bear  with  a  sore  head? — He  seemed 
exceedingly  annoyed.  Was  he  not  as  savage  as  any  man  can  be 
at  the  time  MCCARTHY  was  putting  the  questions  to  him? — lie 
seemed  very  sulky."  You  remember  that  I  pointed  out  to  you 
yesterday  what  his  mother  said  to  Mr.  JAMES  BOWKER.  Mr. 
BOWKER  said  he  would  have  to  be  questioned;  and  Lady  Ti«'ii- 
BOHNE  said  he  is  a  man  who  will  not  stand  questioning ;  and  you 
see  that  when  he  is  being  questioned  he  exhibits  the  very  temper 
his  mother  knew  that  he  had.  "  lie  seemed  very  sulky,''  says 
Mr.  GIBBES.  So  that  I  put  it  to  you,  Gentlemen,  that  the  whols 
of  his  proceedings  at  that  time  indicated  a  sort  of  savage  sulki- 
ness  that  said,  "I  will  say  everything  and  anything  in  answer 
to  your  questions;  1  do  not  like  them;  you  have  no  right  to 
doubt  or  mistrust  me  ;  I  am  perfectly  confident  I  am  the  m:m, 
and  I  do  not  like  being  questioned  in  this  way."  He  answers  in 
a  sulky,  savage,  reckless  way,  which  means,  "  I  do  not  care  what 
you  say  ;  you  may  write  what  you  please,  I  will  say  what  I  please ; 
you  may  do  what  you  like."  Then,  again,  the  same  thing  seems 
breaking  out  at  page  183  (Vol.  I).  "  He  said  the  Family  had  been  in 
the  habit  of  giving  3s.  in  the  pound,  and  he  was  not  going  to  con- 
tinue it,  but  he  rather  expressed  himself  as  rather  expecting 
the  Catholic  Church  would  be  an  enemy  to  him  rather  than 
he  to  the  Catholic  Church.  The  Catholic  Church  would  not  liko 
him  for  cutting  off  the  3s  in  the  pound."  You  have  heard  evi- 
dence upon  that  matter.  According  to  the  evidence  as  it  stands 
before  you  at  present,  there  is  no  real  reason  for  supposing  that 
any  of  the  TICIIIIORNE  family  ever  gave  such  a  large  large 
the  Catholic  Church  as  3s.  in  the  pound  out  of  their  c 
How  does  this  man  get  hold  of  that?  Is  it  a  thing  that 
occur  to  the  Protestant  OKTON — that  sound  and  excellent 
sentative  of  the  Reformation — from  Wapping?  The  thing  would 
not  come  into  his  head.  There  is  a  suggestion  in  my  friend's 
speech  that  OKTON,  like  STORE  SMITH,  was  converted  to  the  truth 
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and  he  was  baptised  in  South  America.  There  is  not  a  word  of  truth 
in  it;  we  have  my  learned  friend,  Mr.  PURCELL,  ransacking  the 
whole  of  South  America  for  evidence ;  and  I  should  have  thought 
if  he  could  have  got  any  evidence  that  ORTON  had  been  converted 
from  the  errors  of  Lutheranism  to  the  lights  of  Catholicism,  he 
would  have  brought  back  that  evidence  with  him.  But  no  evi- 
dence is  brought,  although  my  learned  friend  was  very  full  of  the 
idea  when  he  was  opening  the  Case  to  you.  Here  we  have  ORTON 
a  good,  sound  Protestant ;  never  disturbed  in  his  orthodox  notions, 
incapable  of  having  his  deeply-founded  theological  views  shaken  ; 
we  have  him  taking  up  the  notion  that  the  TICHBORNE  family 
were  in  the  habit  of  giving  3s.  in  the  pound  to  the  Roman  Catholic 
Church.  Can  you  conceive  anything  so  absurd?  Such  a  thing 
never  could  have  entered  his  head.  There  are  several  things  which 
show  that  this  man  is  doing  what  a  born  Roman  Catholic  would 
do.  He  is  talking  in  a  way  that  Protestant  ORTON  never  would 
have  thought  of.  He  said  the  estate  was  entailed  ;  and  yet  he 
thought  he  could  dispose  of  it  by  will,  and  gabbled  of  its  going 
to  a  cousin  if  he  died. 

The  LORD  CHIEF  JUSTICE  :  Said  it  would  go  to  a  cousin  if  he 
died. 

Dr.  KENEALY  :  Your  lordship  is  quite  right. 
The  LORD  CHIEF  JUSTICE  :  That  makes  all  the  difference. 
Dr.  KENEALY  :  Talked  of  its  going  to  a  cousin  if  he  died.     Gen- 
tlemen, whether  or  not  when  he  was  talking  of  that  he  forgot 
ALFRED'S  existence,  I  do  not  know.     But  he  could  hardly  have 
forgotten  it  with  the  '  Baronetage '  before  him. 

The  LORD  CHIEF  JUSTICE  :  It  is  not  suggested  he  saw  the 
'  Baronetage '  until  he  got  to  Sydney.  It  is  at  Sydney  the  '  Baro- 
netage '  is  first  seen.  There  was  no  '  Baronetnge '  in  Wagga- 
Wagga. 

Dr.  KENEALY  :  I  do  not  remember  his  fixing  any  date. 
The  LORD  CHIEF  JUSTICE  :  Mr.  GIBBES  said,  when  he  got  to 
Sydney  he  had  an  opportunity  of  looking  at  the  '  Baronetage,' 
and  then  he  saw  he  was  right  with  reference  to  one  or  two  points. 
Dr.  KENEALY  :  There  is  no  reason  to  suppose  the  '  Baronetage ' 
may  not  have  reached  Wagga-Wagga. 

The  LORD  CHIEF  JUSTICE  :  It  miy  have  reached  all  over  the 
world  for  aught  I  know,  but  there  is  no  evidence  of  a  '  Baronet- 
air'-  '  being  in  existence  until  Mr.  U IRISES  got  to  see  it. 

Dr.  KENEALY  :  He  had  an  opportunity  of  seeing  a  '  Baronetage' 
at  Sydney,  but  I  do  not  know,  and  it  is  new  to  me  that  there  is 
anything  to  negative  that  he  may  have  seen  a  '  Baronetage '  else- 
where. 

The  LORD  CHIEF  JUSTICE  :  Mr.  GIBBES  did  not,  because  Mr. 
CiiiiBES  availed  himself  of  the  opportunity  of  seeing  the  'Baronet- 
age' at  Sydney. 

Dr.  KENEALY  :  But  there  may  have  been  one  at  Wagga-Wagga, 

and  he  may  not  have  seen  it '! 

The  LOUD  CHIEF  JUSTICE  :  Just  what  he  says. 

Dr.  KEXEALY  :   Tlie   U'agga  people   would   hardly  remain  in 

ignorance  of  the  'Baronetage'  in  England. 

LORD  CEDE?  JUSTICE  :  I  do  not  think  so. 
Dr.  KENEALY  :  That  shows  bad  taste  in  them  ! 
A  Jri:o!:  :  There  was  a  question  put  about  it. 
J)r.  KENKALY  :  I  am  willing  to  accept  my  lord's  interpretation 
of  the  matter,  if  my  lord  likes.     lie  does  not  seem,  the  Judge 
says,  to  have  had  an  opportunity  of  making  himself  master  of  the 
'  Baronetage '  until  ho  came  to  Sydney  ;  and  I  suppose  he  made 
himself  a  perfect  master  of  it  there  as  suggested  ;  but  as  far  as  1 
can  see,  instead  of  having  mastered  it  he  was  in  complete  igno- 
rance of  it,  as  all  his  proceedings  clearly  show. 

Xow,  Gentlemen,  immediately  after  this  extraordinary  scene  wt 

Mr.  FREDERICK  CUBITT  giving  the  following  account  of  it  at 

_'<).">    (Vol.  I.) — "  On  any  occasion  do  you  remember  the 

I )      iidant  coming  away  from  the  bank  when  he  made  use  of  soim 

expression  to  you '! — On  a  special  occasion.   Tell  us  what  it  was  ? 

— It  w.is  the  occasion  when  he  had  been  before  Mr.  MCCARTHY,  ] 

think  it  was,  and  he  came  back  in  rather  an  excited  state."  Whether 

that  means  a  drunken  state  or  a  state  of  high  intellectual  excite- 

ment,  if  the  word  "  intellectual "  can  at  all   be  applied  to  the 

Defendant,  I  do  not  know. 

The  LORD  CHIEF  JUSTICE:  "Mental  excitement  "  would  be 
term  that  would  steer  clear  of  all  dillieulties. 

Dr.  KENKALY:  "  Mental  excitement."     I  adopt  your  lordship's 
phrase.     "  \V  hat  did  he  say  ? — He  implied  they  would  do  nothing 
for  him,  because  he  could  not  give  a  proper  description  of  his 
military  life  or  regiment.  What  do  you  mean  by  an  excitedstate  '! 
— Annoyed  or  excited  about   it.     And   said  they  would   not — 
what? — They  would  not  do  anything  for  him,   because  he  coulc 
not  give  any  explanation  of  his  dress  or  regiment, or  words  to  tha 
effect.     Did   you  say   anything? — I  asked  one  or   two  question.-) 
aliotit  the  regiment.     What  did  he  say? — He  implied   the  Ititl 
Dragoons,  or  some   number  that   W.T-)  utterly  wrong."      In  this 
thing  it  is  tin:  i;<Jth,;uid  not  the.  UJth  ;  therefore  it  seems  odd  that 
the  witne-s  should  make  that  mistake.  "The  Lord  Chief  Justice 
How  do  you  know  it  was  wrong? — He   gave    me  some  numbu: 
that  I  knew  <lid  not  exist  of  any  such  regiment.     I  have   no  idea 
what;  it  was  some  wrong  number.     Mr.  Serjeant  I'ARKY  :   How 
did  you  know  the  regiment  was  wrong?     You   say   you  do  no 
•  liber  liow  it  was   wrong  ? — Norwich    is   the   depot  for  tin 
cavalry  regiments,  and  for  yi  ;trs  I   have  been   acquainted  witl 
and  know  the  numbers,      llowloyou  mean  a  regiment  that  doe 
dst  at  all? — Knowing  there  is  the  10th  Lancers,  if  he  callet 
tri--iu   1G  !i   Dia:/oom    I  should  know  he  was  wrong."     I  do  no 


mderstand  this  mistake  about  the  ICth  and  GCth.  "The  Lord 
}hief  Justice  :  Whatever  he  said  you  knew  he  was  wrong  ? — I 
cuew  there  was  no  such  regiment.  Mr.  Serjeant  PARRY  :  That 
'0\\  are  sure  of  ? — Perfectly  sure  of.  The  Lord  Chief  Justice  : 
Jid  you  make  any  observation  upon  it  ? — I  said,  '  Why,  there 
s  no  such  regiment.'  Then  he  said,  '  How  should  I  recollect  that? 
was  only  in  it  a  few  days.  I  enlisted  for  a  spree.'  That  is  all 
.hat  was  said  at  that  time  that  I  remember  now.  Mr.  Serjeant 
PARRY:  Did  he  say  anything  of  how  he  got  out  of  the  regiment? 
— I  think  he  said  his  father  bought  him  off.  Now,  at  any  other 
;ime  did  you  hear  him  say  anything  ? — Not  that  I  remember. 
That  wag  the  time  ? — That  is  the  thing  that  dwells  upon  my 
nemory  especially.  You  say  he  seemed  annoyed  and  excited. 
Jid  he  appear  to  you  to  be  in  earnest  in  what  he  was  saying  ? — 
Most  decidedly  so."  If  we  are  to  judge  of  this  man  in  that 
state  of  annoyance  and  excitement  as  you  and  I  should  judg.e  of 
each  other  when  we  were  in  our  cool  and  sober  minds,  1  think  it 
would  ba  rather  hard.  Then  1  questioned  this  gentleman,  page 
207  (Vol.  I.).  "  And  you  say  he  was  in  a  state  of  excitement  and 
anger? — Yes.  They  inquired  into  the  dress  of  the  regiment ?  — 
He  told  me  they  asked  him  some  questions  about  the  dress  of  the 
regiment.  Some  questions  about  the  dress  of  the  regiment? — 
And  he  could  not  remember  them.  Could  not  remember  what? 
— Could  not  remember  the  dress  of  the  regiment  in  which  he  en- 
listed. Is  that  all  ? — Some  particulars  of  the  regiment  he  alluded 
to.  The  Lord  Chief  Justice  :  You  should  attend  to  the  question 
— that  is  a  different  thing.  Dr.  KENEALY  :  Will  you  venture  to 
swear  to  anything  about  the  dress  of  the  regiment  ?  '  Dress ' 
was  a  word  in  the  sentence  from  him.  Will  you  venture  to 
swear  there  was  any  other  allusion  made  to  the  regiment  than 
dress  ? — I  will  not  swear  to  more  than  the  word  '  dress.'  Then 
lie  said,  because  he  could  not  explain  the  dress,  they  would  not 
give  him  the  money.  Was  that  it  or  not  ?  —Words  to  that  effect. 
Are  you  prepared  to  swear  he  said  the  ICth  or  the  6th? — 
I  am  prepared  to  say  no  number  at  all  except  any  wrong  number. 
Might  he  have  said  the  6th  Dragoons  ? — No  lam  sure  he  did  not. 
Then  you  are  prepared  to  swear  to  a  number? — No  just  the 
reverse.  Why  do  you  put  the  16th  if  you  negative  the  6th  ? — I 
said  the  16th  or  any  other  wrong  number."  He  has  an  idea  in 
his  mind  the  number  is  wrong,  and  he  says  "  Oh !  the  16th  or  any 
other  number  frill  do."  That  is  a  sort  of  loose  mode  of  swearing, 
1  should  say.  "  I  want  to  know  what  number  he  mentioned  to 
you? — I  do  not  know  myself.  Why  on  earth  did  you  put  the 
16th  in? — I  was  obliged  to  say  something."  I  do  not  think 
any  of  you  will-  be  quite  satisfied  with  that  species  of 
answer. 

Now,  I  beg  to  call  your  attention  to  another  tiling  which  is  put 
forward  by  the  Crown  as  an  evidence  of  this  man's  guilt ;  which  I 
say  is  conclusive  evidence  of  the  man's  absurdity ;  and  it  is  also 
some  evidence  that  ha  is  not  ARTHUR  ORTON — that  is  the  letter 
which  is  addressed  by  the  Defendant,  or  written  under  his 
authority,  not  in  his  own  hand,  but  by  some  schoolmaster  or  some- 
body, to  Mr.  JAMES  RICHARDSON.  It  is  the  famous  Wagga-Wagga 
letter  of  the  13th  of  April,  1865,  and  it  is  No.  75  in  the  Claimant's 
letters. 

Xow,  ARTHUR  ORTON  would  no  more  have  written  that  letter 
than  have  cut  his  right  hand  off.  It  is  dated  13th  April,  1865, 
and  at  that  time  there  is  not  even  a  ghost,  or  a  phantom  of  a 
ghost  (if  there  could  be  such  a  thing),  of  evidence  that  he  had 
ever  heard  of  anything  connected  with  the  Tichborne  estates. 
"  Sir,  Although  a  perfect  stranger  " — it  will  be  for  you  to  consider 
whether  a  man  who  wrote  this  was  not  a  lunatic.  lie  is  writing 
to  a  perfect  stranger  and  conveying  to  him  information  of  no  con" 
sequence  to  him, — an  incoherent  letter  marked  by  every  extremo 
of  silliness.  "Sir,  Although  a  perfect  stranger  I  take  the  liberty 
of  addressing  you  and  as  my  residence  at  present  is  in  this 
distant  Colony  I  trust  you  will  pardon  the  intrusion  and  oblige 
me  by  granting  me  the  favour  1  seek.  I  believe  there  was  some 
years  ago  " — Now,  bear  this  in  your  mind.  It  is  said  this  is 
ARTHUR  ORTON  writing  to  Wapping  to  find  out  something  about 
the  ORTONS.  Only  consider  the  absurdity  of  the  thing— the 
utter  want  of  meaning  or  sense  in  it.  ARTHUR  ORTON,  we  are 
told,  was  corresponding  with  that  nice  young  lady,  Miss  MARY 
ANN  LODER,  and  writing  to  other  people,  and  here  we  have  him 
wanting  to  discover  all  about  the  ORTONS,  or  to  get  some  infor- 
mation about  the  ORTONS.  "  I  believe  there  was  some  years  ago 
living  in  your  neighbourhood  a  person  named  ORTON  to  this  man 
I  wrote  several  letters  none  of  which  has  ever  been  answered." 
Is  that  true  or  false  ?  We  have  no  reason  to  believe  that  if 
ABTHUB  OBTOS  wrote  letters  home  to  his  father  or  family  they 
would  not  be  answered  ;  you  have  no  evidence  or  suggestion  put 
before  you  that  ARTHUR  ORTON'S  family  did  not  feel  an  interest 
in  him  and  his  foreign  life  ;  and  why  they  should  not  answer  his 
letters  I  am  sure  I  could  not  imagine, 

The  LOUD  CHIEF  JUSTICE:  According  to  Mr.  RICHARDSON'S 
evidence  they  had  heard  nothing  of  him. 

Dr.  KENEALY  :  He  says  he  wrote  several  letters  which  were  not 
answered. 

The  LORD  CHIEF  JUSTICE:  Mr.  RICHARDSON'S  evidence 
directly  contradicts  that.  It  is  quite  open  to  you  to  contend  be- 
fore the  Jury  that  is  preferable  information  to  the  evidence  of 
Mr.  RICIIARDSOX.  All  I  mean  is,  Mr.  RICHARDSON  said  he  saw 
the  father,  and  took  down  what  he  prefixed  to  the  top  of  the 
letter,  that  they  had  not  heard  from,  him  since  June,  1854,  from 
Hobart  Town. 
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Mr.  HAWKINS  :  At  page  l-'r,.~>  ih,.  Defendant  states  In-  should 
tliink  that  portion  of  tin1  letter  is  untrue. 

LOUD  ClliK.r  JUSTICE:  That  is  another  m.-itlrr.  .Mr. 
RICHARDSON  says  In1  i lid  sou  the  f.itlicr.  ami  that  they  had  not 
lieanl  I'niin  him  since  1  *.",!,  from  H,,li:irt  Town. 

Dr.  KENEALY:  "I  believe  there  was  some  years  ago  living 
in  your  neighbourhood  a  person  named  Oi-tmi  :  to  this  man  I 
wrote  several  letters  none  of  whirh  has  ever  been  answered." 
My  friend  says  that  is  untrue,  and  1  am  willing'  t"  accept  what 
my  friend  says  almnt  it  being  untrue.  It  merely  hears  nut  my 
idea  that  thi.->  man  dues  nut  know  what  he  writes,  or  what  he 
dictates,  and  docs  not  care.  "The  letters  are  of  importance  to 
Orion  or  his  family  and  to  no  other  so  that  I  must  conclude  he  has 
not  received  them  as  I  am  certain  they  would  be  answered  ; 
besides  as  this  district  is  or  lately  was  in  a  very  disturbed  state 
through  a  lawless  set  who  styled  themselves  Bushrangers  and 
who  respected  neither  life  nor  property  I  concluded  ray  letters 
perhaps  fell  into  their  hands."  How  letters,  which  I  suppose  were 
entrusted  to  the  post  fell  into  the  lawless  hands  of  toe  bush- 
rangers, I  myself  conceive  it  rather  difficult  to  imagine.  I  cannot 
conceive  an  ordinary  sensible  person  dictated  this  letter ;  but  I 
can  understand  a  person  who  is  hardly  responsible  for  what  he 
says  or  does  dictating  it.  "  If  Orton  or  his  family  live  near  you 
still  or  if  you  have  or  can  give  any  information  respecting  them 
I  shall  for  ever  feel  grateful."  Now,  here  is  a  piece  of  interesting 
information  given  by  Mr.  JAMES  RICHARDSON,  who  is,  I  suppose, 
a  highly  respectable  merchant  in  High  Street,  Wapping,  not 
feeling  an  interest  in  what  goes  on  in  the  bush  in  Australia  ;  but 
the  Defendant  writes  this  letter  and  considers  he  is  conveying  to 
him  information  of  a  most  interesting  kind.  "  I  beg  to  say  here, 
with  pleasure,  that  one  of  the  most  notorious  of  the  Bushrangers 
has  fallen  by  a  lii/le  Jlall  and  that  on  the  news  of  his  death  and 
doings  being  properly  chronicled  I  will  send  you  the  paper  con- 
taining such.  I  trust  you  will  not  fail  to  oblige  me  by  sending 
any  information  whatever  respecting  Orton  or  his  son  ARTHUR. 
I  am  Sir,  Your  obdt.  obliged  servant  THOMAS  CASTRO." 

Now,  Gentlemen,  if  that  letter  is  written  by  AETHUR  ORTON, 
in  which  he  is  making  inquiries  about  himself  and  about  his 
father,  it  is  theietter  of  a  mad  person — the  letter  of  a  person  who, 
from  some  inveterate  habit  of  writing  or  dictating,  or  meddling 
with  transactions,  and  persons  with  whom  he  has  nothing  to  do — 
site  down  and  sends  a  letter  of  that  description,  as  far  as  I  can 
see,  utterly  without  meaning.  If  my  learned  friend  could  give 
you  in  this  criminal  case  anything  like  evidence  that  there  was 
some  design  in  this  letter,  which  I  have  no  doubt  my  friend  would 
have  done  if  he  could,  I  could  perhaps  understand  him  ;  but  he 
merely  flings  this  letter  at  your  heads  and  says,  Now  I  invite  you 
to  deduce  the  most  criminal  meaning  from  that  letter.  If  you  do 
I  shall  be  very  glad  ;  but  you  must  not  expect  me  to  help  you 
to  do  so.  I  leave  that  to  your  own  unassisted  imagination. 
Draw  on  your  bank  of  fancy  as  lavishly  as  you  will,  but  do  not 
expect  me  to  give  you  any  information  about  it.  Whether  the 
man  was  drunk  or  what  state  he  was  in  when  he  was  dictating 
it,  or  what  the  meaning  of  it  is,  1  am  at  a  loss  to  know.  How 
it  could  help  his  purpose  to  make  inquiries  about  ARTHUR  ORTON, 
or  to  convey  that  information  to  Mr.  RICHARDSON  about  a 
notorious  bushranger — all  that  rubbish  I  cannot  under»tand. 
To  me  it  is,  I  will  not  say  insanity,  but  something  bordering  on 
insanity.  Then,  Gentlemen,  something  analagous  to  that  is  the 
notion  the  Defendant  has,  and  had  some  profound  secret  on  his 
mind,  when  under  cross-examination,  and  probably  at  the 
present  moment  has,  albeit  it  is  proved  or  sworn  to,  that  he 
never  went  back  to  Stonyhurst  after  August,  18-18 ;  yet  this  un- 
accountable man  sticks  to  that  in  his  cross-examination  in  the 
most  persistent  way.  Nothing  was  to  be  gained  by  it.  The 
grand  question  was,  were  you  educjitcd  at  Stonyhurst ;  have  you 
recollections  of  Stonyhurst  that  will  satisfy  us  that  you  are  a  real 
Stonyhurst  lad,  and  that  you  were  educated  there.  That  is  the 
grand  point.  But  whether  you  were  thereafter  August,  1848,  or 
whether  you  left  in  August,  1848,  does  not  matter  one  pin  in  this 
case.  Yet,  this  witness,  after  his  attention  had  been  called 
over  and  over  again  to  it,  after  this  artificial,  and  cunning  and 
crafty  man  would,  to  use  a  common  phrase,  have  smelt  a  rat  and 
thought  that  they  were  labouring  at  something  which  they 
would  have  no  difficulty  in  proving ;  over  and  over  again  his 
attention  is  called  to  that  letter  ;  and  yet  he  persists  in  saying — 
"Yes,  I  went  back  to  Stonyhurst  after  August,  1848."  The 
books  (if  the  books  are  genuine,  and  contain  all  the  requisite 
entries)  show  conclusively  that  the  man  was  in  error ;  and  it 
was  an  error  by  which,  as  I  say  again,  he  would  gain  nothing. 

The  LORD  CHIEF  JUSTICE:  As  I  understand  it  it  was  put  in 
this  way,  that  he  was  under  certain  circumstances  informed  and  he 
did  leave  prematurely,  earlier  than  he  intended  to  leave,  or  that 
it  had  been  intended  for  him  he  should  leave.  Then  it  is  shown 
that  he  left  on  the  day  on  which  the  vacation  commenced,  the  day 
on  which  everybody  else  left.  "Oh,  but  I  went  there  (gain 
afterwards,"  that  is  how  I  understand  it. 

Dr.  KENEALY  :  What  is  he  to  gain  by  it? 

The  LORD  CHIEF  JUSTICE  :  It  affords  a  foundation  for  his 
statement  that  he  did  not  leave  at  the  appointed  time,  but  he 
lett  because  he  was  sent  away  on  account  of  certain  circum- 
stances. 

Dr.  KENEALY  :  What  was  he  to  gain  by  saying  he  did  not  leave 
at  the  appointed  time  ? 

The  LORD  CHIEF  JUSTICE  :  That  is  another  thing! 


l>r.  KKN'KAI.V:   If  this  lie  the  guilty  man — and  you  cannot  sup- 
pose he  would   put    forward   anything   except   for   gain — i 
can  imagine  a  guilty  man  would  put  forward  anylhiii 
gain:  show  me  what  he  was  to  gain   l>y  this  untrue  statement,  if 
it  be  indeed  untrue?     Again   and  again  1  say,  and  I  am  willing 
to  commit  myself  to  it,  if  you  can  prove  any  fa 
mis-statement  for  gain,  I  do  not  object  to  your  urgiirg  it  against 
me,  but  then  I  expect  equal   fairness  on  the  other  side,  and  when 
.iient  not  founded  on  any  apparent   gain,  I  say 
that  you  ought  to  take  an  innocent  view  of  it.     On  wh 
oeivabl  circumstance!  would  it  be  an  advantage  to  him 

to  state  that?  1  do  not  see  it.     My  friend  will  be  able  when  he 
addresses  you  to  illuminate  my  mind  and  expel   the  darkness, 
for  at  present  I  am  in  a  state  of  darkness  and  cannot  forth, 
mo  sec  any  possible  advantage  this  man  could  gain  for  himself 
by  telling  the  Jury  persistently  over  and  over  again,  and  sticking 
to  it,  and  never   withdrawing  it — "  1  went  back  to  Stotr. 
after  August,  IMS." 

Then  look  at  the  sort  of   man  that  he  is  represented  to  be. 
You  saw  lin:iH>N,  a  young  man,  probably  not  more,  than 
:!(>,  when  the  Defendant  saw  him  with  Mr.  HENRY  ,Si:v.Muri:,  he, 
according  to  the  evidence  of  Mr.  SKY.MOI'I:.  took  him  for 
past  7n.     Is  that  the  act  of  a  rational  man?  or  is  it  the 
a  man   who  is  not    rat'onal?     Put  it  on    their  own  evi< 
it  is  said  that  he  has  been   studying  the  family  pedigree — my 
friend  wound  up  his  case   by  putting  before  you   the   p 
of  the  TICHBORNES  with  almost  every  ramification.     This 
cunning  man  must  have  known  how  old  his  uncle  NASUU 
Assuming  that  he  was  ARTHUR  ORTON,  he  was  studying  t! 
and   connections   and    everything  appertaining  to"  the    i 
which  he  could  get  from  that  pedigree  which  was  put  inevi< 
Of  course  he  must  know  very  well  how  old  t'nole.  X.\NI;I 
he  was  a  gentleman  past  70  ;  and  when  he  sees  BURDON, 
son  ."!.">  or  i!6  years  old  at  that  time,  he  says,   "Oh  you  are  my 
uncle."     Is  that  rational  or   consistent  with  this    man   having 
common  sense  ?     Quite  the  reverse. 

Again,   Gentlemen,  there  is  a  quantity  of  hair  sent    to  him 
from  Chili ;  be  goes  down  on   his  knees  and   returns  thanks  for 
it ;  sends  one  of  the  most  polite  and  civil  letters  you  can  con- 
ceive, for  this  hair  sent  from  Chili.     Different  from   his    hair  ! 
He   is  delighted  with    such  a  grand  present,   and  he    return* 
thanks,  as  if  they  had  given  him  the  title  deeds  of  the  Tic! , 
estates.     Is  that  an  act  of  folly  and  absurdity,  such  as   an  Im- 
postor would  be  guilty  of?     He  goes  down  to   Wapping  the 
night  of    his  arrival    in    England.     This   is    ARTIII.T.    <  > 
In  order  to  identify  himself  to  all  his  old  friends  and  neigh 
that  he  is  coining    back,  and    that  he  is   going  to  make  a 
to  one  of    the  finest    estates  in   England!      Of   all   places  in 
the  world  to  go  to — to  his  own  neighbourhood — where  everybody 
will  know  him,  and  recognise  him,  and  when  ho  brings  an  ; 
for  his  estates  in  London,  the  Wappiugites  will  flock  up  and  say, 
"  Here  is  ARTHUR  ORTON  coming  for  these  estates;  we  will  not  say" a 
word  about  his  coming  to  Wapping;  but  here  ia  ARTiiri:  < 
coming  back  to  claim  the  Tichborne  Estates."     Aimiui: 
not  been  heard  of  for  years,  ARTHUR  ORTON  was  practically  dead  to 
every  member  of  his  family.  ARTHUR  ORTON,  if  he  had  come  back  to 
England  in  the  name  of  TICHKORXE,  never  could  be  traced  by 
one  single  member  of  the   household ;    because  there    was    no 
apparent  connection   or  no   apparent    means    by    which    they 
could  be    identified;  but,    in    order  to    cut    his    own    throat, 
and  to  make  it  perfectly  clear  to    all  the  world  at  Warping, 
that    their   old    friend   and    neighbour,    ARTHUR  Oi:n>NJ    was 
coming   back    to    stand   in  the   shoes    of    a    dead    man,    and 
make   one   of  the  most  daring  attempts  ever   known  to  obtain 
that  man's  property,  he  goes  to  Wapping,  and  (as  my  1. 
friend  himself  did)  puts  his  finger  to  his  nose,  and  inquires  aluut 
FKKH.   CRONIN  and  the  other  people   who  would    be  ready  to 
identify  him;   and  that  is  supposed  to  be  the  act    of    Aianuu 
ORTON  ! 

Gentlemen,  it  will  not  bear  examination.  As  1  said  bcf 
repeat  with  confidence,  that  if  there  was  any  place  in  England 
that  ARTHUR  ORTON  would  not  come  within  100  miles  of,  that 
would  be  Wapping.  If  there  were  any  people  in  the  world 
ARTHUR  ORTON  would  not  let  know  he  was  in  England,  it  would 
be  FRED.  CRONIN,  and  those  persons  he  was  so  affectionately  in- 
quiring after ;  because  he  would  know  that  they  would  spring  on 
him,  and  give  information  to  the  other  side  ;  and  say  he  is  our 
old  friend,  and  we  will  not  allow  him  to  impose  on  you.  The 
defendant  does  that,  and  that  seems  to  me  as  strong  an  argument 
in  favour  of  the  defendant  as  can  well  be  urged  when  you  con- 
sider it  carefully  and  fairly. 

Again,  do  you  think  ARTIIUK  ORTON  would  be  guilty  of  the 
insanity  of  giving  a  portrait  of  his  wife  and  child  so  that  ) 
might  trace  him  in  every  way,  and  bring  home  the  fact  that  he 
was  ARTHUR  ORTON,  aud  not  ROGER  TICHBORNE  ?  This  is  what, 
as  AIITHUK  ORTON,  this  man  is  said  to  do;  but  it  is  not  what 
ARTHUR  ORTON,  claiming  to  be  ROGER  TICUBORNE,  would  ever 
have  been  absurd  enough  to  do. 

Gentlemen,  of  course  it  is  for  you  to  consider ;  but  to  me  it 
seems  as  clear  as  anything  can  well  be,  that  such  a  thing  as  that 
could  not  have  been  done  by  ARTHUR  ORTON,  but  would  be  done 
by  the  impressionable  man  over  whom  ARTHUR  ORTON  had 
cised  a  very  powerful  influence  ;  so  that  even  at  the  very  tim. 
will  was  being  drawn  up,  names  and  circumstances  related  by 
ORTON  had  been  infused  into  his  mind,  and  he  claimed  them  as 
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his  own.  Ilia  mind,  like  my  friend's  mind,  in  this  case  (it  is 
his  own  language)  was  imbued  by  ARTHUR  ORTON,  and  accord- 
ingly we  see  him  going  and  doing  the  silly  things  which,  if  he 
were  the  crafty  Impostor  he  is  represented  to  be,  he  never  could 
have  done. 

Now,  Gentlemen,  I  am  going  to  another  remarkable  portion  of 
the  case,  which  still  bears  out  the  idea  with  which  I  must  confess 
my  mind  is  imbued :  namely  that  this  man  ought  not  to  be 
seriously  regarded  when  he  is  talking  in  this  way  ;  that  it  ought 
to  be  considered  as  the  babble  of  some  person  who  is  not  in  full 
•sion  of  all  Ids  faculties.  That  matter  of  WILLIAM  HENRY 
STEPHENS  is  of  the  same  class  ,  utterly  unintelligible  ;  utterly  un- 
meaning. I  call  your  attention  to  that  portion  of  my  learned 
friend's  speech  which  seems  to  me  to  show  another  of  those  ex- 
traordinary instances  that  nobody  can  account  for,  and  which 
cannot  be  accounted  for  except  on  the  theory  I  am  putting  before 
you.  In  page  li'l,  my  learned  friend  says:  "Gentle- 
men, I  need  say  nothing  of  the  incidents  of  the  voyage,  with  the 
exception  of  one  matter,  that  on  board  that  vessel  on  his  voyage, 
he  became  very  communicative  to  one  fellow  passenger,  Mr. 
."  We  have  not  had  the  pleasure  of  seeing  Mr.  JONES  ;  I 
do  not  know  why  ;  certainly  from  the  way  my  friend  opened  his 
statement  I  thought  we  were  going  to  have  that  gentleman, 
"lie  described  to  him  the  miseries  of  his  life;  that  he  was 
afflicted  with  St.  Vitus's  dance  caused  by  some  fright  at  a  fire  in 
Paris,  and  hi.s  education  neglected  there.  He  gave  him  an  ex- 
traordinary aivumit  of  his  early  life  totally  at  variance  with  the  life 
i.f  1!  OEH  Ticili'.OKNK ;  and  perhaps  thinking  Mr.  JONES  would 
never  be  heard  of  any  more." 

Now,  Gentlemen,  I  must  call  your  attention  to  that  curious 
affair.     My  friend,  I  suppose,  will  explain  by-and-bye  why  it  is 
that  lie  has  not  called  Mr.  JONES.     Mr.  . JONES  would  be  a  fellow- 
aa    far  as   I  understand  it,  in  the   ship  that  carried 
Mr.  J loin; SON-  ;  ami  whether  they  thought  that  Mr.  HODGSON  on 
the  whole  was  not  a  very  beneficial  witness  for  them  or  not  I  do 
not  know;    whether  they  imagined  Mr.  JONES   might  turn  out  an 
equally  injurious  witness  I  cannot  imagine  :  but  I  suppose  there 
was  some  reason  for  not  calling  Mr.  JONES.     Did  they  think  that 
when  Mr.  JONES  was  put  into  the  box  he  probably  would  tell  us 
that  the  circumstances  under  which  the  Defendant  conversed  were 
might  lead  anybody  to  a  fair  inference  that  he  was  totally 
drunk?  and  that  in   what  he  is  said  to  have  stated  to  Mr.  JONES 
he  was  under  a  kind  of  lucid  or  illucid  interval  when  he  was 
speaking  to  them'.-'     Was  that  the   reason  Mr.   JONES  was  not 
called?     There  must  have  been  some  reason,  I  apprehend.    They 
can  har.lly  venture  to  say  I  should  think  that  the  suggestions  of 
ir'itor-General  when  lie  was  cross-examining  this  Defendant 
'    unmon  Pleas  were  all  false.     They  could  hardly  venture 
to  say  that  ;  although   so  many  false  suggestions  were  given  in 
the  luief  in  that  trial,  that  I  should  not  at  all  wonder  if  this  was 
one  of  them.     Gentlemen,  it  is  a  new  thing  to  me  that  briefs  are 
1  with  deliberate  falsehoods  in  them  ;  and  that  those  false- 
hoods are  used  for  the  purpose  of  puzzling  and  confusing  the 
1  and  misleading  the  judge,  and  de  'eiving  the  jury.     That 
to  be   the  new   style  of   tactics;    whether   that  style    of 
tactics  is  to  be  introduced,  and  is  to  be  continued,   or  can  be 

•  d.  I  do  not  know;  but  we  do   know  by  this  time  as  a 
certain  and  positive  fact  that  it  is  considered  right  and  proper  to 
put  lies  into  the  brief — known  lies  into  the  brief;  to  instruct 

•  1  to  ask  questions  on  those   known  falsehoods  ;  and  for 
Counsel    knowing   them   to  be   false,   as   appears  now,    to   ask 
questions    upon    them.      That    is    new    in    Westminster    Hall. 

II.T  it  is  the  true  style  is  a  question  that  may  possibly 
be  di.seu^ed  dscwherc;  but  it  is  the  new  style,  and  I 
am  glad  it  is  the  new  style ;  it  is  perfectly  novel  to 
me  that  such  a  system  of  tactics  should  be  permitted  ;  but 
at  all  events  that  may  be  one  of  the  reasons  why  Mr.  JONES 
is  not  called.  Perhaps  Mr.  JONES,  when  he  was  put 
into  the  box,  was  not  prepared  to  negative,  as  the  defendant 
negatived,  the  various  ingenious  fairy  tales  suggested  by  Mr. 

.  or,  perhaps,  as  I  said  before,  Mr.  JONES  might  have  been 
honest  enough  to  say,  "  Well,  he  did  tell  me  all  these  things 
(arid  I  made  a  niemor.indum  of  them)  for  fun  and  jocosity  to 
amuse  one  in  the  dreary  intervals  of  a  sea  voyage,  bnt  I  am 
bound  to  tell  you  this  :  I  thought  he  was  hoaxing  me  all  through, 

,t  serious;  and  that  hedid  not  know  what  he  was  saying, 
or  that  lie  was  doing  it  in  chaff,  or  had  drunk  too  much  after 

r,  and  he  did  not  understand  what  he  was  about."     Observe, 

I  do  not  wish  to  ronccal  from  you  that  the  defendant, 

beinir  !  about  the  extraordinary  fables  that  he  is  stated 

to  have  given  to  Mr.  JONES,  said.  "  I   do  not   remember  anything 

about  it,"  or  "I  deny  it,"  or   something  of  that  kind.     At  all 

.  he  is  in  a  log  about  the  whole  thing;  he  either  denied 
it,  or  forgot  it.  I  am  going  to  read  the  passage,  and  it  will  be 
conclusively  shown  tie  it  was— but,  Gentlemen,  itoccurs 

I  do  not  know  whether  it  will  occur  to  you,  that  the  ex- 
plain lion  of  Mr.  JONES  not  being  railed,  might  very  fairly  be 
found  in  the  fact  that  Mr.  JONES  %  is  a  witness  who  would  not 
suit  th  !  of  the  Crown,  or  Mr.  JONES  was  in  all  proba- 

bility 'y,  in  candour  and  honesty  to  this  man,  about 

have  been  so  many  misrepresentations,  "I  am  bound 
to  say  the  whole  thing  was  a  joke  or  chaff  among  ourselves,  it 

\va-s  seriously  meant.  We  treated  it  as  a  hoax  ;  he  was 
drunk  and  not  responsible."  Gentlemen,  I  am  willing  to  assume 
for  the  purpose  of  the  argument — but  only  for  the  purpose  of 


the  argument,  for  I  do  not  admit  that  it  is  a  true  representation 
— but  I  assume  for  the  purposes  of  the  argument,  and  simply  for 
the  theory  I  am  putting  before  yoa,  that  this  thing  is  truly  repre- 
sented in  the  cross-examination,  and  was  truly  represented  in  the 
brief  ;  although  it  may  have  been  one  of  the  falsehoods  which  it 
will  be  my  imperative  duty  to  show  you,  when  I  come  to  that 
cross-examination,  was  deliberately  introduced  into  the  brief 
and  deliberately  used  at  that  Trial — a  crime  in  my  judg- 
ment _  quite  as  great,  quite  as  heinous,  quite  as  base  as 
anything  that  that  man  is  charged  with ;  and  a  crime  that  I  hope 
will  meet  with  the  repudiation  of  this  great  tribunal;  I  Link 
upon  this  tribunal  as  one  of  the  greatest  representativ 
English  law  and  judicature  that  there  can  be ;  and,  Gentlemen, 
if  I  bring  home  to  the  minds  of  this  grand  judgment  seat 
that  that  has  been  resorted  to,  I  shall  expect  the  reprobation 
which  I  consider  it  deserves.* 

Gentlemen,  I  call  your  attention  to  page  10CO  in  his  cross- 
examination  :  "  Did  you  come  home  from  New  York  to 
England  with  a  person  of  the  name  of  JONES  ? — Yes.  ALFRED 
JONES  '( — Yes.  Did  you  give  to  Mr.  ALFRED  JONES,  when  you 
were  on  board  the  ship  coming  from  New  York  to  England,  an 
account  of  those  parts  of  your  life  which  you  have  given  to  us 
in  the  last  few  days  ?  Did  you  go  over  the  same  period  of  your 
life? — No  certainly  not."  Now  remember  the  foundation  1  have 
made,  that  I  am  assuming  for  the  purpose  of  argument,  that 
these  denials  of  the  Plaintiff  are  wrong.  "Did  you  talk  to  him 
at  all?  Had  you  conversations  with  him? — Yes,  he  asked  me  to 
write  him  down  something  to  write  a  book  from,  and  I  did  not 
know  what  rubbish  might  be  made  of  it.  1  may  as  well  add  this 
much.  The  papers  I  gave  him  may  have  been  stolen  from  me 
in  transmission  by  post.  They  are  in  your  possession."  This  is 
a  distinct  answer  made  by  the  witness  before  the  Court.  "  They 
are  in  your  possession."  Stolen  papers ;  just  like  what  I  say  is 
the  felonious  pocket-book.  "They  are  in  your  possession. 
May  have  been  stolen  from  you  in  transmission  by  post  ? — The 
papers  I  gave  him  were  again  sent  to  me,  and  they  were  stolen 
in  course  of  delivery.  Stolen  in  transmission  by  post.  Perhaps 
we  shall  hear  what  Mr.  ALFRED  JONES'S  account  of  it  is."  I  am 
sure  I  wish  we  had  heard.  "  However,  you  did  give  him  some 
papers? — Yes,  I  wrote  some  papers  to  amuse  myself.  You  had 
long  conversations  with  him? — Oh,  yes,  I  have  had  long  conver- 
sations with  him.  About  yourself? — About  myself  and  about 
other  matters.  Did  you  tell  him  that  when  you  were  about  livo 
years  of  age,  you  were  living  in  Paris,  and  sleeping  with  a  nurse, 
when  a  house  was  on  fire,  on  the  opposite  side  of  the  street,  and 
awoke  you? — No,  I  think  not.  Did  you  tell  him  that? — I  do 
not  remember  telling  him  that.  Will  you  swear  you  did  not? 
I  am  afraid  to  ask  you?  The  Lord  Chief  Justice:  Do  not 
understand  that  I  did  more  than  suggest  it  for  your  considera- 
tion. This  is  a  matter  that  is  totally  different  from  the  other. 
This  is  a  matter  of  fact — a  totally  different  matter.  The  Solicitor- 
Genera]  :  Will  you  swear  you  did  not  tell  him  you  were  living 
in  Paris,  and  sleeping  with  a  nurse,  when  you  were  about  five 
years  of  age,  and  a  house  was  on  fire  on  the  opposite  side  of  the 
street,  and  awoke  you  ? — Yes,  I  will  swear  that  I  did  not  tell 
him  that.  Or  anything  like  it? — Or  anything  like  it,  to  my 
knowledge.  That  the  nurse  screamed  out  that  the  house  was  on 
fire  ;  that  they  would  all  be  burnt ;  and  she  ran  downstairs  and 
left  you.  Did  you  tell  him  that? — I  think  not.  Eh? — I  do  not 
think  so.  Surely  you  must  know  whether  you  told  him  that? 
This  is  on  your  way  home  to  England  in  18U7.  I  am  going  to 
see  about  the  sketch  of  the  life  as  wo  have  taken  it  from  you. 
Did  you  say  that? — No.  Or  anything  like  it? — Or  anything 
like  it,  that  I  remember  ?  That  you  remember.  Will  you  swear 
you  did  not  say  to  that  effect  to  him,  that  she  ran  downstairs, 
said  the  house  was  on  fire,  that  they  would  all  be  burnt,  and  ran 
downstairs  and  left  you  ? — No,  I  certainly  never  told  him  any- 
thing of  the  kind.  Will  you  swear  you  did  not? — I  think  I  can 
swear  that.  Will  you  ? — Yes,  I  will  swear  I  did  not.  That  the 
fright  affected  you,  and  brought  on  St.  Vitus's  dance.  Did  you 
say  that? — Certainly  not.  Nothing  like  it? — Nothing  like  it. 
That  a  Mr.  WILLIAM  FERGUSON,  a  surgeon,  residing  in  Finsbury- 
square,  was  in  Paris  at  the  time,  and  that  he  was  callcdin  ;  and  that 
you  were  sent  over  to  London,  and  lived  with  Mr.  FERGUSON,  in 
Finsbury-square,  for  three  years? — Certainly  not.  I  am  not  saying 
you  did — did  you  say  so? — No,  I  did  not.  Nothing  of  the  kind? 
— Nothing  of  the  kind.  Nothing  of  the  sort? — Nothing  of 
the  sort,  to  my  knowledge.  To  your  knowledge? — Yes.  This 
is  in  1NG7.  Could  you  have  said  it  without  knowing  it?  I  am 
wrong — it  is  18(10.  Could  you  have  said  it  without  knowing  it? 
— I  think  not.  I  should  think  not.  15ut  will  you  undertake  to 
say  that  you  did  not  tell  Mr.  ALFRED  JOKES  that  this  fright 
brought  on  St.  Vitus's  dance?  That  there  was  a  surgeon,  a 
Mr.  WILLIAM  FERGUSON,  of  Finsbury-square,  happening  to  be  in 
Paris  at  the  time,  he  was  consulted,  and  you  were  taken  over  to 
live  with  Mr.  WILLIAM  FERGUSON,  in.  Finsbury-square,  for  three 
years? — I  swear  I  did  not  tell  him  that.  Nothing  like  it? — 
Nothing  like  it.  Nothing  like  it  at  all? — Nothing  like 
it  at  all.  It  is  a  pure  invention  I  am  putting  to  you  ? — I 
have  never  heard  of  it  before.  That  you  returned  to  Paris 
not  cured,  and  that  many  French  physicians  were  called 
in,  but  did  you  no  good ;  that  you  were  then  sent  to  Stony- 
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hurst     College,    and      ivmaim d     there     for    some     years,    and 
!  i ill  you  say  that,  nr  anything  lik.-  that  V 

[    ought    bare  mentioned    Stonyhurst    to   dim.     That  is  very 

likclv  ;   but  did  you  say,  after  being  throe  years  with  Mr.  WILLIAM 

in    l-'insbury-square? — 1  did  not.     You  returned   to 

iincured  :  that  many  French  physicians  were  called  in,  and 

tter  some  time  you  were  sent  to  Stonyhurat  College,  where 

<T  some  years,  and  thru  went  back   to  Paris.     Did 

you  H.I  •  anything  like  it? — No,  I  did  in  it.     That  you 

I      .•. .  ar.     That  you  were  found  in  some  net  of 

familiarity  with  one  of  your  father's  maids,   that  your   father 

found  you  and  bought  a  commission  in  the  lith  Dragoon  Guards 

fiir  you  V — Certainly  not.     1    never    told    him  any   such   thing. 

Nothing  like  it    at   nil?— No.     That    you  went   down    to    -Mr. 

B,  in    Hertfordshire,  to  shoot  and  ride  with  him.     Is 

this  all  a  delusion  and  an   invention — is  it? — It  certainly  never 

from   me.     You  never  paid  anything  of  the  sort  '? — No. 
Nothing  like  it? — No.     Nor  wrote  it  ? — No,  not  that  part.     We 

,  „„  y_Not  that.  1  never  wrote.  What  ?— What  you  have 
just  mentioned.  1  am  taking  you  sentence  by  sentence.  I  put  | 
it  to  you.  1  am  bound  to  do  so.  You  did  not  say  anything  of 
the  kind  or  wrote  it? — No.  That  Mr.  Koi;L'i:i SON  had  a  daughter  | 
wiih  whom  you  fell  in  love,  of  the  name  of  MARY? — I  do  not  know 
any  such  person.  I  do  not  say  you  do.  That  is  not  at  all  the 
IK  imt.  Did  you  tell  Mr.  ALFRED  JONES  that  you  did? — I  did  not. 
Nor  anything  like  it? — Nor  anything  like  it.  That  you  swear? — 
That  1  swear.  That  one  day  you  were  returning  home  with  Mr. 
ROBERTSON,  and  going  into  the  parlour  to  take  eome  beer,  when  to 
yoursurpriseyou  found  your  papa  who  had  got  admission  sayinghe 
was  a  friend  of  yours,  and  that  MARY  was  sitting  with  him  and  had 
told  him  all  about  your  love  affair  ?  Anything  like  th.it? — No. 
Not  a  word? — Not  a  word.  Not  a  syllable? — Not  a  syllable. 
N '  i  approach  to  it  at  all  ? — No.  That  you  swear  ? — That  I  swear. 
Neither  by  word  of  mouth,  nor  by  writing? — I  think  not.  You 
think  not — you  must  know? — I  have  no  recollection  of  anything 
of  the  kind.  Is  a  word  I  am  putting  to  you  true? — No,  they 
are  not  true.  Did  one  single  syllable  of  this  happen  ? — Certainly 
not.  The  Lord  Chief  Justice:  Do  you  mean  the  thing  happened 
ot  the  statement? ""-The  Solicitor- General :  Did  the  things  about 
which  the  statement  is  made  happen  in  fact?  If  they  did  not 
happen  in  fact,  can  you  have  the  slightest  doubt  that  you  did  not 
t/11  Mr.  JONES  they  did? — I  have  not  the  slightest  doubt.  Will 
you  swear  you  did  not  ? — I  will  swear  I  did  not  tell  him  so. 
Neither  by  word  of  mouth  or  by  writing? — Neither  by  word  of 
mouth  nor  writing.  Did  you  not  write  to  that  effect  ? — I  think 
not.  What  i  wrote  was  a  different  subject  altogether  to  that. 
Will  you  swear  you  did  not? — I  swear  1  did  not  write  a  word  to 
that  effect.  Words  to  that  effect.  Words  what  you  uttered.  I 
am  putting  this  statement  to  you.  Did  you  either  by  word  of 
mouth  or  by  writing  convey  to  Mr.  JONES  this  sense? — No,  I  did 
not.  That  papa  collared  you  and  insisted  on  your  leaving  the 
house  immediately.  Did  you  say  that  or  write  that  ? — No.  That 
you  swear? — That  I  swear.  You  and  your  father  did  so,  and 
soon  met  in  a  carriage  which  took  you  to  an  hotel  at  Elstree 
called  the  'Billows.'  Did  you  say  that? — Certainly  not.  Or 
wrote  it? — I  did  not.  Y'ou  swear  that? — I  will  swearthat.  Neither 
said  it  nor  wrote  it  ? — No.  Nor  anything  like  it?> — Nor  anything 
like  it.  That  your  father  then  ordered  dinner  and  a  double- 
bedded  room,  and  siid  nothing  to  you  until  eight  o'clock,  when 
you  went  to  bed.  Did  you  say  that  or  anything  like  that  ? — I 
did  not.  Did  you  write  it? — Nj.  Nor  anything  like  it? — Nor 
anything  like  it.  Neither  written  nor  by  word  of  mouth  ? — No. 
That  you  swear  ? — That  I  swear.  That  your  father  locked  the 
door,  and  that  in  the  morning  you  came  to  London,  and  went  to 
London  Bridge  and  took  a  boat,  which  took  you  down  to  the  Isle 
of  Wight.  Did  you  say  anything  of  that  sort,  or  write  anything 
of  that  sort? — No;  neither  by  word  of  mouth  nor  by  writing. 
Nor  anything  like  it? — Nor  anything  alluding  to  it.  That  there 
on  hearing  a  bell,  you  looked  out  of  wkdow  and  saw  your  mother 
and  brother,  and  a  lot  of  yachtsmen.  Did  you  say  that,  or  any- 
thing like  it? — No.  Or  write  it  ? — I  did  not.  Did  you  write  it? 
— No.  Neither  write  it  nor  say  it  ? — Neither  wrote  it  nor  said  it. 
Nor  anything  approaching  to  it? — Nor  anything  approaching  to 
it.  That  you  swear  ? — That  1  swear.  That  your  mother  kissed 
you,  and  wept  and  upbraided  you  gently  for  your  behaviour? — 
Certainly  not.  Did  you  write  that  ? — I  did  not.  Nor  anything 
like  it? — Nor  anything  like  it.  That  you  said,  Mamma  what  is 
done  cannot  be  undone.  Did  you  say  that,  or  write  that? — No, 
J  did  not.  Nothing  like  it  at  all  ? — Nothing  like  it  at  all.  That 
she  went  to  your  papa  and  said  she  would  make  you  friends,  and 
that  your  papa  came  in  and  said  he  did  not  care  for  anything  you 
had  done,  but  your  throwing  yourself  away  on  that  worthless 
girl,  poor  Miss  KOBERTSON— MARY  KOHKRTSOX? — I  never  wrote 
or  eaid  anything  of  the  sort.  Not  a  word  of  the  kind? — Not  a 
word  of  the  kind.  Not  a  syllable  of  the  kind? — No.  Nothing 
of  the  sort  at  all,  nothing  like  it? — Nothing  like  it  that  I  can 
remember.  Nothing  like  it  that  you  can  remember.  In  1x00, 
on  board  the  ship  coming  home  from  New  York  to  England,  you 
cannot  have  forgotten  what  you  wrote.  Did  you  write  something? 
—  Yes,  1  did  write  something,  but  nothing  at  all  to  do  with  that. 
Nothing  like  this  at  all? — No.  That  you  then  went  up.  papa  and 
mamma,  and  your  brother,  and  yourself,  and  got  on  board  a  yacht, 
which  took  you  to  Southampton.  Is  that  true  that  you  said  t  hat  ? 
— It  is  not.  That,  you  wrote  that,  or  anything  like  it  ? — No.  And 
that  from  Southampton  you  went  by  a  carriage  to  where  your 


uncle  was  living? — No.  Nothing  like  it  ? — Nothing  like  it ;  no- 
thing approaching  it  even.  And  that  your  uncle  seemed  to  think 
lightly  of  your  conduct,  and  liked  you,  and  said  you  should  stop 
with  him? — No.  not  that  I  know  of.  I  never  said  that.  N»t. 
that  you  know  of  ? — You  are  bringing  up  words.  I  said.  No.  I 
did  not.  And  your  father,  and  mamm  i.  and  At.!  I:KI>  all  went 
home;  is  the  whole  of  that  an  absolute  invention  ?—  It  is  not 
mine.  I  never  said  8O  or  wrote  it.  1  mean  that  to  impute  that 
you  did  say  so  is  an  absolute  invention  ? — An  absolute  invention. 
Nothing  of  the  sort  happened.  Very  well.  At  all  event,  I  c.m 
take  it  from  you  that  that  story,  if  it  was  told  by  you  or  anybody 
else,  is  e.-rtainly  not  true  of  you — not  a  word  of  it  ? — It  certainly 
is  not  true,  not  a  word  of  it.  If  any  one  said  it  of  you,  it  is  a 
pure  invention? — A  pure  invention.  You  say  you  did  write 
something  for  him?  —  Yes,  I  did.  Did  I  understand  you 
that  nfter  having  given  it  him  you  sent  for  it  back  again, 
or  he  sent  it  back  to  you? — He  sent  it  back  to  me.  He 
told  me  BO.  And  it  wa.s  stolen  in  the  post? — -Well,  it 
arrived.  It  wa.s  either  lost,  or  stolen,  or  miscarried? — Your 
detectives.  It  fell  into  the  hands  of  one  of  my  detectives ? — I  do 
not  say  yours,  Sir  JOHN."  Here  the  gentleman  breaks  out;  he 
said,  "  Your  detectives."  Sir  .  I  oils  assumed  that  to  himself;  he 
says,  like  a  thorough  gentleman,  "I  do  not  say  yours.  I  am  much 
obliged  to  you.  What  did  you  write? — Principally  concerning 

It  is  lost  ?  "     Then  Mr.  Serjeant  BALLANTINE  interposes. 

Now,  Gentlemen,  that  statement  was  made  or  it  wag  not  made. 
If  that  statement  was  made  it  fully  bears  out  my  idea  that  this 
man  really  does  not  know  or  care  what  he  says.  I  assume  tor  the 
purpose  of  the  argument  that  it  was  made;  I  can  hardly  believe, 
although  really  one  has  seen  so  much  falsehood  and  forgery,  that 
one  may  well  believe  in  every  species  of  criminality  hers — yet  I 
can  hardly  believe  that  these  questions  were  put  unless  there  was 
some  foundation  for  them.  My  learned  friend  has  not  put  them 
here,  and  has  not  called  Mr.  JONES,  who  is  supposed  to  have  taken 
down  that  statement.  He  has  not  called  Mr.  JONES  to  contradict 
the  denials  which  were  given  by  the  Defendant.  Now.  if  tln-v 
were  made  I  say  it  bears  our  my  theory  that  they  would  only  have 
been  too  happy  to  prove  that  they  were  made  because1 
allusions  would  have  tended  to  support  their  case;  and  to 
that  this  man  is  in  the  habit  of  indulging  in  fable.  Take  it  on 
the  other  dilemma  ;  it  is  very  damnatory  to  the  prosecution,  jf 
they  were  made  they  ought  to  have  proved  them.  If  they  were 
not  made  it  was  a  wicked  and  abominable  act  to  insinuate  to  the 
Jury  they  had  been  made.  What  would  be  thought  of  me,  or  of 
anybody  who  insinuated  a  lot  of  things  to  a  witness  that  we  were 
not  in  a  condition  to  prove  ;  or  that  we  had  no  ground  or  foun- 
dation for.  Gentlemen,  a  Counsel  guilty  of  conduct  of  that  kind 
ceases  to  deserve  the  respect  of  the  country.  He  must  contemn 
himself ;  he  is  a  disgraceful  member  of  the  body  to  which  lie 
belongs.  Are  they  in  that  dilemma?  Kither  they  have  made 
charges  which  they  cannot  prove ;  or  they  now  find  that  those 
charges  will  not  bear  investigation.  Nothing  could  hav. 
more  injurious  to  the  unfortunate  Defendant  than  that  there 
should  be  questions  of  this  nature  put  to  him,  which  were  calculated 
to  prejudice  the  Jury  with  that  conviction,  not  that  hi 
who  from  weakness  of  brain  or  dissipation  had  so  destroyed  the 
power  of  his  memory  that  great  allowance  ought  to  bo  made  for 
him — in  that  point  of  view  if  the  case  is  considered  you  will  a^ree 
with  me  great  allowance  may  be  male.  15ut  nothing  of  the 
sort  was  suggested.  On  the  contrary  the  suggestion  is,  here  you 
are  telling  a  series  of  deliberate  lies;  some  of  them  r.  U; 
yourself;  you  are  capable  of  sitting  down  and  telling  falsehoods: 
and  if  you  are  capable  of  doing  that  in  your  sober  sen 
capable  of  fabricating  a  claim  of  this  description.  It  will  be  for 
you,  Gentlemen,  to  consider  by-and-byc,  when  you  revolve  the 
whole  of  this  case,  the  way  in  which  this  man  was  treated  in  that 
cross-examination.  Consider  whether  that  cross-examination  was 
fair  or  unfair.  Consider  whether  it  was  calculated  to  mislead,  to 
contuse,  to  battle,  to  deceive.  You  will  then  ask  yourselves  :  Sup- 
pose I  was  in  that  position  ;  suppose  1  was  ex  posed  to  a  lire  of  this 
nature  going  over  so  many  days  ;  carrying  me  about  in  a  whirl  as 
it  were  from  one  subject  to  another  :  taking  me  from  tlr 
l.x.M  to  the  year  1X07  by  a  hop,  step,  and  jump:  immcdianly 
carrying  me  back  to  1X15  and  then  t. iking  me  to  |N|.S  when  I  wa's 
at  Stonyliurst,  jumping  from  18IX  to  1863  wheu  I  was  on  board 
the  '  Pauline  ' — when  you  consider  that  that  was  the  style  ot 
examination  of  this  man,  commenced,  1  am  sorry  to  say.  by  my 
learned  friend  Mr.  CHAPMAN  HARDER,  at  the  Law  Institution,  as 
I  will  show  you  by-and-bye,  and  followed  afterwards  in  'the 
Common  Pleas — you  will  have  to  ask  yourselves  whether  any 
human  intellect,  and  particularly  an  intellect  that  had  beui 
damaged  and  almost  destroyed  as  this  man's  intellect  had  been 
from  the  life  he  was  leading,  could  stand  the  brunt  of  such  a 
xamination  ;  and  whether  a  great  many  of  what  1  admit  ID 
be  mistakes  and  absurdities,  things  1  do  not  go  the  length  of 
calling  delusions,  but  absurdities  bordering  on  the  very  verge  of 
legal  delusions,  you  will  have  to  consider  'whether  they  ai 
attributable  to  that  mo.-t  extraordinary  style  of  Cross-examil 
to  which  this  man  was  subjected.  I  say  again  if  he  did  make 
those  statements  to  Mr.  JONES  as  are  suggested,  they  ought  to 
have  proved  those  statements  ;  because  as  it  appears  bv  thai 
examination  they  were  in  a  condition  to  prove  them,  and  I) 
ii  was  almo.-t  him  CM!  by  my  learned  friend,  that  although  I 
admit  that  ho  did  not  in  terms  commit  himself  to  say  he  intended 
to  call  Mr.  JONES — nevertheless  1  think  his  language  i 
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to  lead  to  the  impression  that  at  the  time  he  was  opening  that 
speech  to  you  it  was  in  his  mind  to  call  him.  They  do  not  call 
him ;  and  I  submit  to  you  the  reasons  why  they  do  not  call  him 
must  be  founded  on  those  that  I  have  already  suggested  to  you. 
If  so,  I  must  ask  you  to  consider  whether  any  man  ought  to  be 
:  r  uted  in  that  way  ;  whether  it  is  right  to  suggest  a  vast  quantity 
of  things  of  that  kind  which  never  may  have  occurred  ;  which  by 
law  I  am  entitled  to  assert  never  did  occur — for  I  am  now  entitled 
to  say  every  one  of  those  questions  that  were  put  with  reference 
to  Mr.  JONES  were  false  from  beginning  to  end:  ami  to  tell  you 
that  you  are  bound  by  the  Defendant's  denial  of  them. 

Mr.  HAWKINS:  I  must  protest  against  tlia4;  language.  I  was 
present  at  the  Trial.  I  know  what,occurred ;  and  I  know  per- 
fectly well  the  instructions  my  learned  friend  the  Attorney-General 
had,  and  what  they  were  on  which  those  questions  were  put ;  and 
I  also  know  this :  that  the  evidence  was  forthcoming  and  would 
have  been  forthcoming  and  offered  if  it  had  not  been  the  Jury 
stopped  the  case  and  did  not  give  the  opportunity  of  proving 
t'.ie  case. 

Dr.  KKNF.AI.Y:  My  learned  friend's  intervention  is  clever,  but 
it  does  not  answer  my  objection.  I  am  talking  of  this  Trial  and 
not  of  that  ;  my  friend  knows  that  quite  well,  or  ought  to  know 
it  :  and  that  is  what  I  am  talking  of. 

The  LORD  CHIEF  JUSTICE:  It  is  addressed  to  one  branch  of 
vour  argument  ;  your  argument,  was  either  that  the  state- 
ments were  inventt-d  which  Mr.  JOMF.S  lias  supplied,  and  there- 
for./ Mr.  .(ONES  is  not  called  on  the  present  occasion,  or 
that  the  whole  w.is  a  concoction — that  they  were  Ms;  in- 
structions, known  to  be  f.ilse  by  the.  Counsel,  and  yet  delibeiatuly 
acted  upon  by  them. 

Dr.  KENEALY  :  Known  to  be  false  to  those  who  gave  them  to 
Counsel. 

The  LORD  CHIEF  JUSTICE  :  I  think  you  went  further,  and  male 
a  painful  allusion. 

Dr.  KE.NEALV  :  That  refers  to  Mr.  CHABOT  and  not  to  t!iis 
Trial, 

The  LOUD  CIIILF  JUSTICE:  1  mean  within  the  last  ten 
minutes. 

Mr.  Justice  Lrsn  :  My  notion  of  it  was  that  you  did  really 
impute  the  knowledge  to  Counsel. 

Dr.  KENEALY  :  1  am  sorry  for  it,  I  did  not  int"iid  it ;  whit  I 
intruded  to  impute  to  Counsel  (and  that  would  a;jpeir  to  be 
correct)  is  that  he  did  know  what  Mr.  CHABOT  had  told  Mr.  DOB- 
INSON.  We  have  learned  that  now,  from  Sir  JOHN'  COLKKIDGE'S 
letter  to  Mr.  GEAI:K,  which  appeared  a  few  days  ago. 

The  LORD  CHIEF  JUSTICE  :  That  is  another  matter  altogether. 

Dr.  KENEALY  :  I  am  glad  your  lordship  stated  that. 

The  LOKD  CHIEF  JUSTICE  :  It  is  not  only  with  reference  to  the 
particular  branch  of  the  crow-examination,  but  you  made  a 
tl  statement  that  questions  had  been  asked  which  Counsel 
knew  were  based  upon  things  that  were  not  true. 

Dr.  KENEALY  :  Your  lordship  will  do  me  the  justice  to  say  that 
I  made  that  general  statement  before  I  came  to  this  particular 
matter  of  Mr.  JONES.  The  general  statement  referred  to  that, 
and  did  not  include  Mr.  JONES  at  all. 

The  LOKD  CHIEF  JUSTICE:  lam  very  glad  to  hear  it,  the  impres- 
sion produced  on  my  mind  was  different. 

Dr.  KENEALY  :  I  have  no  warranty  for  stating  anything  wit'i 
reference  to  their  knowledge  of  falsehood  on  the  part  of  Mr. 
:  but  I  have  a  warranty  for  what  1  said  with  reference  to 
the  other.  Sir  JOHN'S  letter  has  marie  llml  m  it  ter  certain. 

The  Lnr.D  CHI.  :  That  is  another  thing;  you  will  deal 

with  that  when  you  come  to  it. 

Dr.  KENF.ALY  :  I  am  exceedingly  obliged  ami  am  glad  it  is 
mail'  .  I  had  no  such  intention  and  I  disclaim  it ;  but 

I  do  cot  disclaim  the  general  observations  which  had  reference 
to  that  matter  which  was  introductory  to  this.  Let  that  clearly 
be  understood.  I  draw  that  distinction.  There  is  a  manifest 
difference  between  the  PnrENDKEitai  Forgeries  and  the  case  of 

Jo 

Now,  Gentlemen,  what  I  am  complaining  of  is  that  at  this 
Trial  they  alluded  to  Mr.  JONES.  They  either  meant  to  call  him 
or  they  did  not.  If  they  meant  to  call  him  they  were  quite  riglit 
in  making  any  allusion  they  thought  lit :  but  if  my  friend  did  not 
n.'-an  to  call  him,  all  lie  was  entitled  to  do  was  to  read  that 
evidence  will. out  giving  you  any  intimation  whatever,  whether 
the  statements  v.  ordinary  or  not.  He  does  not  call  him 

and  I  am  entitled,  as  I  again  repeat,  in  point  of  law  to  say  that 
every  single  word  of  that  denial  i,s  true:  that  the  Defendant  i.s 
implicitly  to  be  trusted  in  what  he  said  when  he  repudiated 
tlie  whole  of  that  alleged  statement  to  Mr.  JONES.  Then  I  say, 
•Ic  if  you  like  for  the  sake  of  argument,  that  they  did  have 
so. ne  ground  for  what  they  went  upon,  does  it  not  substanti  ite 
my  theory  that  this  man  is  a  loose  talker  who  is  not  to  be  credited 
at  all  'i  Can  anything  be  more  thoroughly  absurd  than  this  tissue 
of  fables  which  he  is  supposed  to  have  narrated  to  Mr.  JONES. 
\\iien  he  talked  of  residing  at  Paris,  and  mentions  a  Mr.  FlSK- 
under  tin;  r: •••(•  of  this  geiitlem  in  for  three 

years  in  r'inslmry-squari — ;md  that  he  lias    St.  Vitns's  dance  in 

>;ofit;  that  he  became   acquainted  with  .Mr.  UoisKin- 

koN  in  Hertfordshire;    t.  icn    something  about   Mr.    I!OI:KI:ISON'S 

of   the  name   of   MAI-.Y  :   all   these   remarkable     things 

mentioned  thug,  precisely  rabctantiate  whet  I  tay.     If   he 

did  not  tell  them,  M  1  am  warr.uited   now   in  telling  you — there 

is  no  proof  that  he  did,  or  even  offered  ;  what  do  you  think  of  the 


Prosecution  offering  them  to  the  Jury  in  that  way?  Were  they 
suggested  by  the  same  fertile  mind  that  described  Dublin  Castle, 
with  its  magnificent  terraces  going  down  to  the  river?  or  the 
same  man  who  described  Towneley  in  the  way  we  have  heard  it, 
described,  as  being  calculated  in  the  extreme  to  mislead  ?  Are 
you  going  to  sanction,  or  are  you  going  to  listen  with  any  par- 
ticular favour  to  persons  who  are  guilty  of  transactions  of  that 
kind,  and  when  you  find  them  so,  ought  you  not  to  watch  with  the 
gravest  and  deepest  suspicion  every  footstep  of  evidence  which 
they  present  in  a  case  like  this  ?  I  am  sure  you  will.  1  am  sure 
you  will  not  be  the  first  Jury  to  loak  with  leniency  on  conduct  of 
this  description  ;  which  I  really  regard  with  a  species  of  horror. 
Long  and  long  as  I  have  been  practising,  never  before  in  my 
experience,  never  before  in  the  experience  of  the  oldest  in  this 
Court,  has  there  been  anything  of  this  kind  before  introduced  into 
a  Court  of  Law.  1  call  it  a  species  of  systematic  deception.  It 
certainly  is  a  bold  and  daring  thing  that  persons  who  themselves 
have  violated  the  law,  who  have  set  about  as  evil  an  example  a  5 
could  b3  shown  to  the  whole  British  nation,  labouring  hard  to 
poi-ion  those  sources  which  ought  to  be  as  pure  as  the  River  of 
Light  itself — are  they  to  come  here  in  the  character  of  prosecutors 
co. iiing  forward  to  punish  a  great  wrong?  They  ought  to  be 
prosecuted  for  what  they  have  done.  1  repeat  it  deliberately  and 
advisedly  when  you  talk  to  me  about  a  thing  like  that,  I  say  they 
ought  to  ba  prosecuted. 

The  LORD  CHIEF  JUSTICE  :   Who  ? 

Dr.  KENEALY  :  The  persons  who  gave  these  false  instructions 
and  made  these  false  briefs. 

The  LORD  CHIEF  JUSTICE  :  What  fa!s,-  briefs? 

Mr.  Justice  MELLOR  :  I  do  not  understand.  It  was  necessary 
to  read  all  that  because  it  was  part  of  the  evidence  and  part  of 
the  cross-examination  in  the  former  Trial,  but  in  this  case  I  have 
not  heard  Mr.  HAWKINS  profess  to  call  this  man. 

Mr.  Justice  LUSH  :  What  page  did  you  read  in  the  speech  ? 

Dr.  KENEALY:  It  is  at  page  121.  To  my  mind  it  seems  to 
imply,  aad  I  leave  it  to  your  lordships  to  say  whether  it  does  not 
imply,  that  it  is  intended  to  call  him.  My  learned  t'rien  1  says, 
'•  Gentlemen,  I  need  say  nothing  of  the  incidents  of  the 
voyage  with  the  exception  of  one  matter,  that  on  board  that 
"ii  his  voyage  out,  he  became  very  communicative  to  one 
fellow  passenger,  Mr.  JONES.  He  described  to  him  the  miseries 
of  his  life  that  he  was  afflicted  with  St.  Vitus's  dance,  caused  by 
some  fright  at  a  fire  in  1'aris,  ami  his  education  neglected  there. 
He  gave  him  an  extraordinary  aecount  of  his  early  life  totally  at 
variance  with  the  life  of  ROGER  TICHBOUXE,  and  perhaps  thinking 
Mr.  JONES  would  never  be  heard  of  any  more."  What  is  the 
meaning  of  that  ? 

The  LoiiD  CHIEF  JUSTICE:  Are  those  the  instructions  that 
ought  to  be  prosecuted  for  ? 

Dr.  KENEALY  :  No,  no,  my  lord.  I  am  t.ilking  of  the  instruc- 
tions in  the  Common  1'leas,  not  here.  I  do  not  refer  to  anything 
that  passed  in  this  Court. 

The  LOUD  CHIEF  JUSTICE  :  So  long  as  we  understand  it.  What 
are  the  instructions  you  say  you  refer  to  in  the  Common  Fleas. 

Dr.  KENEALY  :  The  false  instructions  with  reference  to  the 
PITTENDREIGII  forgeries,  with  reference  to  Dublin  Castle,  and 
Towneley,  and  several  other  things  which  I  will  call  to  the  atten- 
tion of  the  Court,  and  which  suggested  falsehoods  to  the  mind 
and  which  misled. 

Mr.  Justice  MELLOR:  You  used  language  so  strong  that  it 
struck  me  in  this  way.  It  is  not  the  first  time  by  a  thousand  that 
Counsel  have  opened  facts  and  failed  to  prove  them.  1  quite  agree 
that  Counsel  ought  not  to  open  facts  unless  they  expect  to  be  able 
to  prove  them,  or  can  prove  them.  I  quite  agree  as  far  as  that  goes, 
but  it  i.s  a  strong  thing  to  say  because  a  man  refers  to  this  nittter 
and  fails  to  prove  it — one  of  a  thousand  incidents  in  this  re- 
markable case — that  he  is  to  be  impugned  as  having  done  any- 
thing improper  or  unprofessional. 

Mr.  Justice  LUSH  :  You  were  reading  Mr.  HAWKINS'  speech. 

Dr.  KENEALY  :  I  do  not  impute  anything  to  my  friend  in  this 
case  in  connection  with  that.  What  I  say  is  this — that  the  per- 
son who  brought  forward  those  forgeries  and  made  those  various 
false  suggestions  at  the  Trial  deserved  to  be  prosecuted  as  much 
as  this  man.  , 

Mr.  Justice  LUSH:  I  thought  you  were  reading  Mr.  HAWKINS' 
speecli  in  this  case. 

Dr.  KENEALY  :  Yes,  my  lord.  I  said  I  was  under  the  impres- 
sion that  Mr.  HAWKINS  was  going  to  call  Mr.  JONES  here,  and  it 
undoubtedly  appears  as  if  he  thought  and  intended  to  do  so. 

Mr.  Justice  MELLOU  :  No  doubt  Mr.  HAWKINS  should  not  have 
said  anything  that  Mr.  JONES  said  was  stated  on  the  voyage,  un- 
less he  thought  of  proving  it,  or  thought  he  was  in  a  condition  to 
prove  it.  1  go  with  you  entirely  in  that. 

Dr.  KENEALY  :  I  did  not  go  beyond  that  length. 

Mr.  Justice  LUSH  :  As  to  the  Common  Picas  trial,  you  must 
take  Mr.  HAWKINS'S  explanation  that  the  trial  was  stopped — 1  do 
not  say  prematurely  —  before  the  evidence  was  given.  Mr. 
HAWKINS'  statement  is  that  it  would  have  been  proved  if  it  had 
gone  on  ia  the  ordinary  way. 

Dr.  KENEALY:  1  must  take  Mr.  HAWKINS' statement  as  to  that. 
It  is  to  be  lamented  if  they  had  Mr.  JONES  ready  at  that  trial  to 
give  his  evidence,  that  they  did  not  call  him. 

Mr.  Justice  LUSH  :  The  Jury  stopped  the  case. 

Dr.  KENEALY  :  They  have  not  called  him  here.  When  my 
friend  opened  this  case,  he  thought  that  he  would  be  able,  and 
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intended  tor-ill  Mr.  .IONKS — 1  am  not  i 

for  that — but  I  think   it   would    have   been    b.'tt  >r   il'  he   had  not 

state  Hed  liiin. 

Mr.  .  It  is  a  fair  subject  of  co'iiimmt  tliat  this  has 

lurn  played. 

Dr.  KKNI.M.Y  :  Gentlemen,  1  T  w.iy 

you  take  this  matter— either  it  is  true  or  it  is  fits:'.     If  it  is  a 
•ion,  and  no  sueh  thin,' as  this  ever  took  place  be- 
tween Mr.  .los'Ks  and  the  Defendant,  it  was  a  most  wick 
improper  thins  to  hav  1  to  tlie  Jury  who  tried  that  case; 

to  have  put  any  questions  to  liim  on  the  m  it!  >r.  If  it  is  a  true 
thin',',  tli"ii  1  say  it  i-i  greatly  to  be  1  iment"d  on  tiie  part  of  the 

ition  it  h>«  not  oeea  proved  here.    Tint  l  will  siv.     If  it 
is  false,  I  an  suiv  yo'i  will  give  the  Defendant  the  benefit   of  it. 

If  il  is  true,  then  it  exactly  is  what  I  siy,  ami  i-,  in  cons-inane e 
with  all  the  sort  of  talk  he  seems  t->  b;  habitually  ac- 
customed to  indulge  in;  witliout  any  reflection;  without 
any  consideration  whether  it  will  leid  to  good  or  to  evil; 
without  calculating  for  one  .single  moment  whether  it  may  do 
himself  any  good — assume  he  said  it  all,  what  good  could  bethink 

of  getting  by  talking  that  nonsense  to  Mr.  JONES?  Is  it  not  ex- 
actly what  lie  does  to  Mr.  (I-IBBES?  is  it  not  exactly  what  he 
does  to  Mr.  Mc^Aiiniv?  is  it  not  exactly  what  he  does  l>  the 
various  people  ho  meets  out  in  Australia?  It  s 'ems  a  kind  of 
habit  of  his ;  assuming  it  to  be  true ;  it  seems  a  kind  of  custom  ; 
it  seems  something  or  other  that  he  cmnot  refrain  from.  If  you 
look  at  it  from  that  point  of  view — assume  that  it  happened,  give 
him  the  entire  benefit  of  it,  ami  say.  "This  man  Hiked  in  this 
way  bertnse  ii  is  his  custom  to  talk  ;  because  he  d<.s  :i, it  know 
any  better."  (Jive  him  the  benefit  of  that  when  he  signs  the  docu- 
ment ;  and  does  these  reckless  things,  which  he  is  proved  to  have 
done.  If,  on  the  other  hand,  you  say,  "  This  is  a  false  sugg.'s- 
tion  from  beginning  to  end,"  it  ought  to  put  you  on  your  guard 
again.it  persons  who  are  capable  of  inventing  falsehood  of  that 
kind  and  using  falsehood  of  that  kind  against  a  man  on  his  trial. 
And  that  is  the  way  I  make  the  observations  pertinent.  Things 
of  this  nature  are  calculated  to  derange  his  thoughts,  and  inter- 
fere with  his  memory,  and  prevent  him  fixing  that  contempt  i- 
tion  on  the  matter  in  hand  which  is  absolutely  essential.  Suppose 
Iliad  a  witness  in  "the  box.  I  am  deeply  impressed  with  the 
magnitude  of  the  case  which  is  at  issue  ; — and  suppose  from 
instructions  which  I  received,  which  were  perfectly  and  abso- 
lutely false,  I  began  to  cross-examine  that  man  about  .some  act 
of  criminality  which  my  instructions  said  he  ha  1  committed  in 
his  early  days — a  charge  of  rape  or  adultery  or  anything  of  that 
kind — suppose  I  had  begun  the  cross-examination  of  that  man 
with  various  incident*  connected  wit'i  a  matter  of  tint  nature, 
would  that  man  bs  in  the  calm  temperament  which  is  absolutely 
necessary  for  the  protection  of  a  witness  in  a  court  of  law.  Would 
it  not  put  the  whole  of  his  thoughts  to  flight,  derange  his  sclf- 
posseflsion,  and  interfere  with  his  equanimity;  the  man's  passion-; 
would  be  excited  against  me,  who  might  hive  been  made  th-i  in- 
nocent instrument  of  a  wicked  person  to  pot  questions  which  had 
no  foundation.  The  man's  anger  would  be  aroused  at  being 
made  a  public  spectacle  before  his  fellow  countrymen  ;  and  the 
man  would  bfl  unable  to  give  proper  answers  to  my  sub.se  pient 
questions.  That  is  the  way  I  use  the  style  of  cross-examination 
of  that  kind.  To  suggest  a  thing  that  never  happened  is  calculated 
to  destroy  a  man's  temper  and  patience,  and  to  arouse  his  anger  and 
to  interfere  with  his  pure  and  candid  judgment.  That  is  the  way,  I 
Bay,  this  man  was  treated  in  the  Common  Pleas ;  so  that  very  great 
allowance  ought  to  be  made  by  us  when  we  ask  ourselves  how  did 
he  come  to  say  this  V  and  how  did  he  come  to  say  that  V  You  will 
find  that  in  Chancery  lie  was  asked  whether  he  was  in  jail '!  and  if 
ho  was  not  a  sawyer?  and  several  questions  of  the  most  insolent 
nature,  all  calculated  to  derange  and  disturb  the  man's  mind, 
and  to  get  him  into  a  state  of  anger,  and,  certainly  a  state  of 
confusion,  when  a  man  answers  off-hand,  without  considering 
the  result  of  his  answers,  without  fully  appreciating  the  exact 
nature  of  the  words  put  to  him.  Could  anything  be  more  unfair 
or  unjust  than  to  form  a  conclusion  from  answers  given  under 
such  circumstances  of  that  kind,  when  the  mind  was  unseated 
from  her  throne? 


Gentlemen,  that  i.t  one  of  the  observations  I  beg  you  to  bear  in 
memory.     During  the  adjournment  We  are  going  to  have,  if  any 
of  you  should  spend  a  leisure  hour  in  looking  over  the  answers 
this    man    has   given — for  I  believe   many  of  you    will   den 
leisure  hour  t  >  ihat  —I  am  sure  you  will  most  COOSoioOaly  feel  the 
>  isibility  imposed  on  yon — you   will  loo't   over   this 
i-videiiee   with  the  feeling,  Was  this   man  treated  fairly?     Wis 
this    man    treated   justly'.'      Was    he  not  treated  as  a 
felon  whom    every   iinu't     could,    with     impunity. 

Iimi'ihed?      If  you   look  at  a  great  deal  of  that  e'  ,ma- 

liou   in  that    l;  lotibt   that  you  will 

mike  every  allowance  for  him.     That  is  all  I  ask.     1  do'noi 
you  to  say  m  >rc  than  that,  nor  ought  it  for  a  moment,  t  >  b  • 

:"d  to  yon.      You  will  look  at  the  absurd,  and    si 
ridiculous  things  this  man  has  siid,  as  being  born  of   hi 
habits.   I  am  aware  it  is  an  extraordinary  demand  for  m-eto  make  ; 
nevertheless,  although  it  is  extraordinary,  it  seems  to  m.>  a  just 
demand.      It  seems  to  me  to  be  a  demand  arising  entirely  out  of 
all  the  circu-i  irrounding  this  man.     It  seems  to  in 

a  demand  that,  will  probably  be  m  ide  a  preeeil-nt  of ; 
chances  are  that  e  Mituries  will  p  i.s.s  before  a  e  as  •  like  thiseaii  agiiu 
arise;  therefore  it  would  be  committing  no  injustice,  and  laying 
down  no  bad  precedent,  if  you  were  to  consider   undei 
extraordinary  circumstances  this  case  presents  itself  to  us.      I  say 
there  would  be  no  injustice  if  you  apply  different  rules  of  judg- 
ment to  him  from  those  which  we  are  in  the  habit,of  applying  t  > 
the  m  -MI  we  meet  around  us  in  so  many  hundreds.      If   you  apply 
the  ordinary  rules  of  life  to  him,  hardly  anything  can  be  said  in  his 
defence.     With  all  deference,  you  ought  not  to  apply  those  or.li  nary 
rules  to  him  ;  but  on  the  contrary  you  should  judge  him  as  he  is  : 
— a  man  among  a  million  of  men.     There  is  nobody  in  the  world 
but himself  in  all  probability  who  would  be  guilty  of   the  v.avie  I 
series  of  follies  and  vices  and  blunders  through  which  he  has  passed. 
You  must  judge  of  him  rather  as  a  madman  than  as  a  sane   man. 
If  his  story  is  true,  although   ho  may  not  be  in   a  e  i 
require  the  constraint  of  a  straight  waistcoat,  he  is  neverl'i- 
use  a  vulgir  phrase,  "  as  mad  as  a  March   hare."     No  man   wh-i 
has  rationality,  no  man  who  has  any  particle  of  common 
would  have  done  what  he  has  done  if  his  case  be  true,  a;   I   . n 
mstruetel  it  is.     To  persons  of  that  description  you  are  to  apply 
a  different  mode  of  reasoning  from  that  which  you  apply  generally. 
If  you  wera  criticising  a  groat  poet  who  wrote  in  1  in  j;uage  different 
from  the  ordinary  style  of  poets,  you  would  not  a;i;ily    the  sun' 
criticism  to  him  as  to   other.).     You  would  n  )t  apply  the 
criticism  to  the  poems  of  Dr.  JOHNSON  that  you  would  to  SHELLEY  or 
BYUON.     The  minds   of   the  men   are  of  a  different  cli-. 
mustbe  judged  by  rules  of  a  different  kind.     If  wa  weretoapply  the 
sama  rules  to   the   poems   of  Dr.  Jonvsix  a<   t  >   t'ie  p:j;:ui  of 
BYKOX  or  SHELLEY,  we  should  be  certain   to  be  going   on  al- 
together false  canons  of  criticism,  and  ejmingto  aconilusin 
w,isj  entirely  wrong.     It   is  tho   same  in  principle  here.     If  you 
were  to  apply  the  s  im  3  rules  to  this  mi'i  which  you   \v  >  il  1 
to  ordinary  men  in  ordinary  circumstances   anl  transactions  of 
life,  you  would  be  applying  rules  to  him  that  would  be  su 
leid  to  wrong  conclusions.     I  hope  I  nuke  myself  understo  >  1  on 
this  matter.    I  hope  you  will  thoroughly  appreeiat  •  what  I  m  va-i. 
I  hope  you  will  understand  that  I  cannot  ask  you  to  judge  of  him 
as  you  would  ordinary  people.     You  must,  as  it  were,   ju 
the  whole  of  this  case  as  a  kind  of  drami  passing  before  you, 
different  from  all  the  other  dramas  that  exist,  that  ever  have  come 
within  your  experience — not  to  apply  to  its  varied  seone.s  what 
you  would  apply  to  ordinary  common-place  things,  but  regarding 
them  as  something  extraordinary,  something  novel,  something 
that   probably  never  happened  before,  and,  in  all   human  pro- 
bability, will  never  happen  again. 

Gentlemen,  with  these  observations  I  hope  my  lord  will  not 
ask  me  to  continue  any  further  to-day.  I  am  exhausted  indeed, 
we  have  come  almost  within  our  time  for  adjournment,  and  1 
shall  be  glad  if  my  lord  will  dispense  with  any  further  observa- 
tions to  day. 

[Adjourned  to  Tuesday  next  at  11  o'clock.] 


THE  following  advertisement  appeared  about  this  time  in  the  newspapers:- 

"Tho  Claimant's  house  (his  butcher's  shop)  now  standing  in  Wagga- 
Wagga,  Now  South  \Valot,  for  sale.  A  splendid  investment,  for  spocu- 
lators.  The  house  1s  made  of  logs,  has  a  brick  chimney  and  a  bark 
roof.  On  the  door  still  remain  pencilled  accounts  of  sales  of  moat, 
written  by  tho  Claimant  himself.  Tho  whole  structure  can  bo  easily 
f>u]]"<l  down,  the  door,  chimney,  and  sheets  of  bark  (roof)  packed  in 
cases,  and,  by  the  aid  of  plans  and  photographs,  ro-oroctod  anywhere. 
The  logs  will  bo  numbered,  and  also  tho  shoots  of  bark,  and  every- 
thing dona  to  render  its  erection  an  easy  matter.  This  remarkable 


specimen  of  an  Australian  buah-houM,  rendered  particularly  interact 
ing  through  the  most  remarkable  trial  of  modern  times,  will  be  aunt 
some  400  miles  by  bullock  waggons  and  put  on  board  a  ship  bound  direct 
to  London  for  the  sum  of  .i.'1'loo.  Afliilivits  will  also  accompany  it  to 
prove  its  authenticity.  Tho  timo  occupied  by  transit  will  occupy 
nearly  five  months.  \Vhon  tho  above-named  sum  is  paid  to  th^  I 
branch  of  tho  Union  Bank  of  Australia  ia  my  name,  immediate  stops 
will  be  taken  to  forward  tho  houao,  and  instructions  will  bo  aont  by  tun 
bank  to  the  Melbourne  branch. — G.  B.  ALI.KX,  Melbourne,  Victoria." 
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Turner  and  Mr.  S|>.>lTorth,  227 

Crthdriver,  curious  cose  of  a  gentleman  becom- 
ing one,  2:i2 

Chilian  Evidence  nnd  oaths,  Mr.  Hclsby  on, 
-s  t ;  Mr.  Gore  on.  L'.T> 

Chabot,  Mr.,  to  Mr.  Holmes.  :•< 

Defendant  to  Mr.  Hopkins,  letter  road  by  Dr. 
Kenealy,  267;  to  Mr.  ROBS.  18,  23,  40;  to 
Lady  Tichborno,  95,  103 ;  to  Dr.  Kenealy, 
urging  him  not  to  call  nay  of  the  membors 
of  the  Orton  family,  giving  as  a  reason 
that  one  was  in  the  pay  of  the  Government, 
1  -".( ;  will  of,  drawn  up  by  Holmes,  46  ;  to 
Rous,  on  the  conduct  of  Holmes,  282;  apo- 
logetic letter  of,  to  Miss  Hales,  2;  travels 
of,  from  original  MS,  i;n:i 

Dagnerrotypes,  the  Santiago  ;  letter  from  J. 
C.  Helsby  to  J.  S.  Holsby,  222  ;  diary  of 
Defendant,  from  original  MS,  211. 

Deposition  of  J.  Mooro  in  which  he  identifies 
the  Defendant  as  his  old  master,  182,  183, 
184 

Diary  of  Jules  Barraut,  S7 

Doughty,  Lady,  to  Andrew  Bogle,  187  ;  to 
John  Moore,  180 

Doughty,  Miss  Kate,  narrative  by  Dafendant, 
239 

Donghty,  Miss  K.,  l*ttor  from,  to  Roger  Tich- 
borne,  2<J2 

French  Arithmetic,  letters  on,  226 

Forgetfulness  of  language,  various  lettars  on, 
224  and  /;<«/ 

Findlay,  Mr.  W.  B.,  letter  from,  to  Dr.  Kenealy, 
on  the  Case.  2:':! 

Fitzjerald,  Lewis,  to  Mr.  Baigent,  192 

Fordham,  Mr.  J.,  to  Mr.  Rous,  42 

French  I'riests,  235 

Guerre,  Martin,  story  of.  as  printed  in  the 
'  Month, '  edited  by  Father  Coleridge,  a 
Jesuit  Priest  (brother  of  Sir  J.  D.  Coleridge), 
187 

Gillim,  Mr.,  on  scenes  in  Court,  236 

Gould,  W.,  Fisherman  of  Poole,  letters  from, 
on  the  identity  of  Defendant  with  R.  Tich- 
borne,  233 

Gore,  Mr.  to  Mr.  Onslow,  on  the  Chilian 
evidence,  235 

'  Hampshire  Independont,"  extract  from,  Jan. 
23,  1867,  1112 

Harding  to  Whalley,  130 

Haylev,  Donna,  Rjniarks  on  the  evidence  of, 
by  Dr.  Duffy,  234 

Helsby,  Mr.  J.  S.,  to  Mr.  Onflow,  on  a 
Chilian  oath  and  the  Chilian  evidence,  234 

Hopkins,  Mr.,  to  Lord  Arundel,  188  ;  to  H. 
D.  Seymour,  188 

Hopwood,  letters  on,  from  his  wifo  and  the 
Town  clerk  of  Stockport,  221 

Holmes,  Mr.  F..  to  Dr.  Kenealy,  223 

Holmes,  Mr.  J.,  to  Mr.  Bridgor,  23.  24,  25  j 
to  Defendant,  40  ;  to  Rous,  40,  41  ;  to  the 
1  Times,'  192,  to  the  '  Pall  Mall  Gazette.,' 
193. 

Interview  between  Defendant  and  Capt.  Fraser 
as  narrated  by  Rous,  218 

Johnson,  Mr.  J.,  of  Nowburn  Park,  to  Mr. 
Michel,  24 1 

Jury,  Mina,  charge  of  robbery  against,  and 
committal  for  trial,  21'.);  trial  and  sentence 
to  seven  years'  penal  servitude,  220 ;  her 
history,  220 

Kenealy,  Dr.  to  Defendant,  120  ;  to  Mr.  Onslow, 
!•-".»,  130;  to  Mr.  MacMahon,  130;  to  Lord 
Rivers,  ISO;  Sir  J.  D.  Coleridge,  21G 

Livingstone,  Dr.,  his  forgotfulness  of  English, 
224 

W.  H.,  statutory  declaration  of,  244 

Le  Sago,  statement  of,  L'lj 

Marks,  John,  to  the  '  Standard,'  221 

Matthews,  Mr.,  on  identity  verified  by 
geometry,  2 ':! 

Mooro,  Mr.,  to  Dr.  Konoaly,  L'j:i 

Munday,  Sorgoaut,  to  Sorgoant-Major  Marks,  2 
Mount,  Rev.  Robert,  to  Lady  Tichborne,  50 
51,52 

Michel,  II.  C.,  to  Mr.  Onslow,  244 
'  Mercantile  and  Shipping  Gazette,'  July  3rd, 
1H54.     Extract  from  giving  account  of  the 
'Kent'  picking  up  boat  of  the  '  Bella,'  151 


Misanthro]>c,'  the,  by  Moliere,  extract  from, 

read  by  Dr.  K  • 

Montagu,  I'Mwar.l  U'ortley,  summary  of  life 
of,  I 

.111.111111  l'>"  i  iehbornc'h,  IMI 

Memorandum  "ii  the  I .'111,  by  Lily  1'.,  '11* 

•uses,"  238  ;    letter    to    Dr. 
ily  from  Mr.  Onslow  on,  after  hii 
barm.mt.  23S 
Malformation,    tin,    of     Defendant,    various 

letten  on,  2m; 

Mount,  Fiith"!',  t  >  L  i  ly   I'i  -lib  irne,  52 
Moore,  John,  Journal  of,  extracts  from,  174 

t .  Qotford,  1:1,  i:r.,  HO.  isi,  is2;   to 

Lady  Doughty.  1  7S  ;  to  Mr.  Thompson,  17'J 

iiy  Mr.  SpofTorth.  23i; 
Notes  on  Dr.   Sutherland's   examination    of 

Defendant.  21'.' 

Newspaper  extracts,  194  and  pott 
Ockham,  Viscount,  letter  on  the  career  of,  by 

his  friend  Mr.  Tomkins,  231  ;  history  of,  231 
Orton,  Arthur,  to  his  ,isti-r,  12 
Press— extracts  from  '  Daily  Telegraph,'  ill  I ; 

'Weekly    Times,'    194;    'Standard,'    lilt  ; 

'Indian    Economist,'    193;    'Weekly    Dis- 
patch,' l:n; 
Pittendroigh    Forgeries  —  likeness    between 

Dafendant  and   Sarah    Pittendreigh,   215  ; 

Dr.  Kenealy  on,  274 
Panama  Star,'  extract  from,  51 
Reasons  why  Defendant  did  not  communicata 

with  the  Tichborne  Family,  by  Mr.  Onslow, 

266 
Robinson,  Mr.  F.,  on  the  wreck  of  the  '  Bella,' 

221) 
Scott,  Mr.  J.  W.,  of  Rotherfield  Park,  to  the 

'  Times,'  194 
Spanish  Priests,  235 
Simpson,  Farrell,  statement  of,  234 
Smith,  J.  H.,  to  Dr.  Kenealy,  on  the  Case, 

200,  208 
Sealed  Packet,  notes  on,  233;  Dr.  Keneily  on, 

373 
'  Standard  and   River   Plata   News,'   extract 

from,  214 

Sharpin,  Mr.  II.,  to  Defendant,  183 
Sister  Anno,  one  of  the  worst  works  of   Da 

Kock,  constantly  read  by  Roger  Tichborne — 

extracts  read  from,  by  Dr.  Kenealy,  319  and 

post. 

Spofforth,  Mr.  M.,  to  Cater,  149 
Tichborne,  Roger,  to  Lady  Doughty  and  Kite 

Doughty,  351 ;     narrative    by    Defendant, 

239  ;  memorandum-book,  160  ;  commanted 

on  by  Dr.  Kenoaly,  301  and  post 
Tichborne,  Lidy,  to  Mr.  Bowker,  3,  4,  5,  G,  8  ; 

to  Defendant,  !);  to  Rev.  Robert  Mount,  50, 

51 

Tichborne,  Sir  Jauns,  to  Baigent,  189 
Tichborne,  Alfrod,  to  Baigent,  189 
Titchbourne,  Chidiock,  the   story  of,   as   told 

by   Isaac    Disraeli   in   his   "  Cariosities   of 

Literature,"  246 

Turville,  Mr.  F.,  to  Lady  Tichborne,  187 
Tichborne,  Sir  J.  F.,  horrible  letters  from,  to 

Lady  Tichborne,  put  in  by  Mr.   Hawkins, 

146,  147,  148;  telegram  from  Father  Mount 

to  Lady  Tichborne,  52 
Tichborne,  Alfred,  to  his  mother,  148 
Turner,  Polhill,  and  the    Dafondant,  corres- 
pondence between  Polhill  Turner  and  Mr. 

Spofforth,  227 

Tvvisn,  Sir  Travers,  the  case  of,  240 
Wreck  of  the  'Bolla,'  Mr.  Robinson  on,  223 
Writ  of   Error,  the,  four  articles   from   the 

ENGLISHMAN,  proving  it  to    bo  a  Writ  of 

Right,  156  and  post 
Wold,  Miss,  letter  from,  montion3d  by  Baigent, 

193 

Webster,  Mr.  D.,  to  Mr.  Lock.  215 
Whalley,  Mr.,  the  Judges'  proceedings    in  the 

House  of  Commons,  23S 
Wheeler,  Dr.  Massey,  proof  drawn  np  by,  for 

Defendant's    solicitors,   Baxter,  Ro«,  and 

Norton,  237 

E. 

Er.nuiDdKj'of  the  linn  of  Kldridge  and  Sturke, 
who  employed  J.  W.  Pricktnan  to  board 
vessels  in  Melbourne  Harbour,  12 

EKlon,  Lord,  quoted  by  Dr.  Konealy,  269 

KrasinuB—  Hanno  andThiasymachu?,diiil»guo 
from.  :!15 

Eric,  Sir  William,  portrait  of,  from  life,  217 


FAUER,  Father,  Hymns  of.  mentioned  by  Mr*. 
Gosford  ;  Dr.  Kenealy  tries  to  get  it  from 
Mr.  Hawkins,  but  fails,  293 


IT,  view  of,   li', , 
iM,  Mr.,  A.  Bogla  on, 

ini;  KMi,  engraving  of,  173 

1,8,8 

r,  Mr.  .John,  of  li  i.  owner  of 

DugO  :i:id  I). lisdalc  Stations    in   liippilan  I, 
I'-'",  131  ;  mutilated  1  ing  t  i,  pr.i- 

i  hy  Mathcw  M'Allistcr,  131 
1'Yom  Wc^tniinitcr  to  ( )keh:iin."  an  inf.i 
Cartoon  of  the  Defendant,  circulated  by  the 
Tichborne  family  (see  faatnotes),  75 


FOOTNOTES. 

On  the  acquaintanceship  that  existed  bet  ween 
Roger  Tichborno  and  Lady  Dormer,  16 

The  British  Museum  copy  of  the  '  Melbourne 
Argus'  for  July  25th,  lH5t,  which  might 
have  contained  the  arrival  of  the  'Osprey  ' 
with  the  shipwrecked  crew,  is  mntilatad — 
(i  wftulr  ri,lumn  and  a  quarter  /"'iny  rut 
uiil,  discovered  by  Dr.  Konoaly,  July  10, 
1878 

Don  Carlos  Ansolmo,  contradiction  between 
Mr.  I'urcoll  an. I  Podro  Castro,  31 

No  charge  against  Mr.  Purcsll  maie  by  Do- 
fi'ii  In- 

Illegal  questions  allowed  by  the  Uonch,  ."!.' 

K  miarks  on  the  damaged  daguerrotypo,  :!  1 

Mr.  Brown  protends  to  recognise  Dafendant 
as  Arthur  Orton,  when  he  had  had  no  com- 
munication with  him  since  he  was  twelve 
years  old,  44 

Notes  by  an  eminent  hand  on  the  surgical 
evidence  of  Messrs.  Holt  and  Haden. 
68 

Caricature  of  Dr.  Kenealy,  '  The  Tichborne 
Tiger,'  circulated  by  the  Family  to  prejudice 
the  case  of  Defendant,  account  of,  73 

Another  caricature,  more  infamous  than  tha 
last,  representing  Defendant  as  a  convict 
picking  oakum,  widely  circulated,  in  water 
colours,  by  the  same  ging,  with  the  same 
purpose,  75 

Full  stops  inserted  in  letters  long  after  they 
were  written,  83 

Signature  "  Archie  Macdonald  ''  forged  to  imi- 
tate Defendant's  writing,  117 

On  the  Writ  of  Error,  157 

On  three  of  the  Jury  who  did  not  hcsii 
offer  to  take  money  from  Defendant.  23 J 

Mr.  Taylor  asked  Dr.  Kenealy  to  give  them  :i 
short  sermon,  250 

Catholics  excluded  from  offices,  &c.,  open  to 
country  gentlemen,  letter  on,  i."i ! 

Dr.   Kenealy  comments  on  the  Jesuit 
and  the  students  of   Stonylmrst,   Co 
seeks  to  put  a  villainous  interpretation  on  it, 
25 I 

Hints  from  a  celebrated  Lawyer  to  Dr. 
Kenealy  on  his  conduct  of  the  Case,  253 

Illegal  evidence  continually  foisted  in  by  the 
Crown,  271 

Mr.  Hawkins  gives  evidence,  272 

Pittendreigh  Forgeries,  criminality  of  Cole- 
ridge, '-'74 

Mr.  Hawkins  again  gives  evidence,  and  his 
example  is  followed  by  the  Judges,  276 

Mcllor  ridicules  the  Defendant,  278 

Foregone  conclusion  of  Cockburn  once  more 
breaks  out,  280 

French  idiom  used  by  Defendant,  2S_' 

Roger  Tichborne  never  at  M.  Dupauloup's 
school  at  Paris,  284 

Rue  de  la  Ferine.  Mr.  Marx  on,  234 

Death  of  Wilberforce,  Bishop  of  Winchester, 
through  falling  from  his  horse  ;  alluded  to 
!  »r.  Konealy,  287 

Dr.  Konealy  almost  pledges  himself  to  call 
Father  Meyrick,  but  the  Prosecution  got 
him  locked  up  as  a  lunatic,  and  they  treated 
Don  Thomas  Castro  in  ihe  same  manner, 
288 

Father  Fabcr's  Hymns;  Dr.  Kenealy  wished 
to    show   that   there    were    hymns   in   the 
volume  unfit  for  any  lady  to  read,  2'J.'! 
The  Judges  ai/ain  give  evidence,  300 
Forgeries  in  the  pocket-book,  301 
Madame  Guerin,  304 

Court  crammed  every  day  by  a  gang  of  priestly 
porsona  who  hissed   and  laughed  and  con- 
ducted themselves  in  a  disgraceful  manner, 
311 
Correspondence  between  Mr.  Segar  and  Mr. 

Guy,  318 

Criticism   of  De  Kock   by  Crokor,  which    ap- 
peared in  the 'Quarterly  Review,'  alluded 
toby  Cockburn,  319 
Lattors  printed  by  thoj  Prosecution,  garbled 

and  cooked,  331 
Cockburn  gives  evidence,  33i),  336 


THE    TICHBOUNE    TRIAL. 


443 


Rene  of  Anjoa,  summary  of  the  life  of,  339 
Lord  Extnouth's  Haas  on  Da  Kock,  344 

"  Appeal  to  the  Nation,"  345 

Coekbnrn  endeavours  to  divert  Dr.  Kenaaly 
from  his  line  of  argument,  352,  354 

The  Judges  endeavour  to  make  Roger  Tich- 
borne  a  sort  of  saint,  354 

Norton-street,  the  residence  of  Madims 
Guerin,  altered  to  Bolsover-street,  on 
account  of  the  abominable  notoriety  of  tha 
woman.  355 

The  case  of  Sir  Ti-avera  Twiss,  pretended  by 
the  Bench  to  ba  utterly  unknown  to  them, 
356 

Priests  and  Women,  letter  on,  in  '  Glasgow 
Herald,'  35!) 

Mr.  Justice  Talfonrd  died  on  the  Bench  at 
Stafford  of  a  fit  of  apoplexy — the  appearance 
which  he  presented  is  said  by  Dr.  Kenealy 
to  be  lik»  that  of  Tichborae  at  Canterbury, 
as  described  by  General  Jones,  2i>3 

Evidence  again  from  the  Bench,  370 

"  The  Vane  Baronetcy  and  Estates,"  from  the 
'  Standard,"  375 

Coekburn  again  acts  as  Counsel  for  the  Pro- 
secution, 33(i 

Every  letter  that  Lidy  Tichborne  possessed, 
given  up  by  Hjlmos,  397 

Taylor  (the  Juryman)  seeks  to  entrap  Dr. 
Kanealy,  394 

Correspondence  between  Mr.  A.  Henlricks 
and  Mr.  J.  Gray,  requesting  the  latter  to 
furnish  the  Defence  with  certain  no  pessary 
documents  refused  by  Mr.  Gray,  399 

Hint  from  the  Bench  to  Dr.  Kenealy  to  shorten 
his  spaech,  410 

'Daily  News'  of  July  30th,  1S73,  calls  Dr. 
Kenealy's  speech  an  interminable  address, 
410 

Unlimited  licence  allowed  by  the  Cjurt  to 
the  Prosecution — Dr.  Kanealy  daily  anubb  jd, 
420 

Q 

GENTLEMANLY  conduct  of  the  Defendant  in 
the  first  trial,  Dr.  Kenealy  on,  29:1 

Glulsnne,  Right  Hon.  \V.'E.,  M.P.,  Portrait 
of,  from  life,  89 
:  »rd.  Vincent,  recalled,  141 

Gould,  the  Fisherman,  :uid  Roger,  fishing  at 
I'ujle  (.Vo  tattoo)  233 

Gregory  &  Co.,  mentioned,  4 

Guerre,  Martin,  the  story  of,  l'>7 

Guidon,  Father,  portrait  of,  241 


HADEX,  F.  II.,  eximined,  6:!,  portrait   of,   65, 

<r.Hs-cxamined,  t>6,  re-examined,  68 
Hales,  Miss,  Defendant's  apologetic  letter  to, 

•2  ;  her  Catholic  Chapel,  Sergeant  Munday's 

letter   on,    2;  sworn,    11;  cross-examine  J, 

12;  re-examined,  12 
H  lies'    Place,    Canterbury,   C-itholic   Chapel 

there,  11 

,  Mrs.,  portrait  of,  ll 
Hull  in  which  the  trial  of  Martin  Guerre  took 

phot 
'  H.inno  and  Thrasymachus,"  a  Dialogue,  by 

Krasmui,  315 

Hansard,  mate  of  the  '  Themis,'  IS 
Harfleur,  view  of,  349 
Harry,  Ballarat,  a  gold-digger,  referred   to  in 

Mrs.  M'Allistcr's  cross-examination,  127 
Hastings,  view  of,  from  the  sea,  169 
Havre,  view  of,  331 
Hayloy,  Donna,  letter  on,  234 
Hcysham,  Mr,  10 
Height  of  Arthur  Orton  and   of  Defendant, 

Hisses  in  Court  when  Dr.  Kenealy  complained 
of  the  conduct  of  the  priests  connected  with 
the  Case.  :t  1 1 

Hodgson,  Mr.,   Dr.  Kenealy  on  the  evidence 

Holt,  Barnard,  examined,  56  ;  portrait  of,  57 

examined.  60 
Hopkins,  Mr.  K.,  of  Alresford,   Dr.   Kenealy 

on,  2b'7 

Hupwood,  William,  221  ;  Dr.  Kenealy  on,  274 
House  of  C  >mmorn,  interior  view  of,  251 
House  of  Lords,  lobby  of,  255 
Hunting  the  Guanaco,  engraving  of,  809 
Hunting  with  the  II.  H.,  :)M'j 


I. 

INTERVIEW  between  Rons  and  Frazer,  218 

IT   has   been  thought   right   to  index    the 
interruptions  of  Dr,  Kenealy's  speech  by  thi 


Judges,  Jurymen,   and  Counsel,  so  that   the 
Students  of  this  Trial  may  bs  able  to  see  in 
a  condensed  form  all  tha  obstacles  which  Dr. 
Kenealy     had     to     contend     with.     Public 
speakers  and  Barristers  know  how  interrup- 
tions   such    as     are     chronicled     here     are 
calculated  to  confuse  and  cause  a   counsel  to 
lose  the  thraad  of  his  argument.    The  Judges 
were  incessantly  on  the  watch,  to  cavil  and 
to   carp   at  anything  that   might  not   p'.ease 
them,  and  it  is  as  true  of  this  Trial  as  it  was 
of  the  first  that  the  Family  needed  no  advocate 
whilst  the  Judges  were  there  ready  to  give 
evidence  in  their  favour  from  the  Bench,  to 
pooh-pooh    all     points    that    told    for    the 
Defendant  and  to  bick   up  any  flimsy  argu- 
ments of  Hawkins  and  his  confederates. 
INTERRUPTIONS  OP  DR.  KENEALY'S  SPEECH. 
ByCockburn,  25J,   253,   254,  258,  261,  263, 
286,  268,  271,  272,  274,  275,  276,  280,  284, 
291,  292,  294,  295,  298.  297,  298,  299,  300, 
301,  302,  303,  3J4,  306,  307,  303,  310,  311, 
312,  313,  314,  317,  318,  320,  322,  323,  324, 
325,  326,  327,  328,  329,  330,  331,  332,  33t, 
335,  336,  338,  339,  340,  341,  345,  344,  345, 
346,  347,  348,  3t9,  850,  351,  352,  354,  355, 
356,  357,  360,  362,  363,  364,  365,  366,  367, 
368,  372,  373,  374,  375,  376,  377,  378,  330, 
381,  382,  334,  336,  387,  338,  389,  390,  391, 
393,  394,  395,  396,  398,  402,  40.3,  404,  405, 
406,  407,  408,  411,  412,  413,  414,  415,  420, 
421,  422,  424 
By  Mellor,  262,  271,  278,  279,  280,  334,  339, 

340,  352,  389,  391,  397,  393,  402,  422 
By  Lush,  270,  271,  333,  333,  339,  340,  341, 
350,  351,  3.54,  355,  360,  366,  367,  374,  378, 
381,  389,  390,  393,  402,  405,  406,  407,  411, 
412,  420,  421 
By  Mr.  Hawkins,  270,  276,  23 1,  351, 371,  372, 

412 

By  Mr.  Taylor  (Juryman),  276,  280,  334,  335, 
338,  339,  373,  376,  377,  339,  394,  395,  396, 
403,  411 


J. 


N,  Mr.  J.  Mirsh,  examined,  20 
fohnstone,  Mr.,  of  Newburu  Park,  129 
olivalt,  Dr.  Kenealy  on,  325 
fury,  Robert   Hartropp,  exa.uiadl,  43  ;  cross- 

examined,  44 
Fury,  Mina,   charge  of   robbary   against-,   a 

committal  for   trial,  2l'J  ;  trial  and  history 

of,  220 

K. 

KAVGAROO.'   sailors   wrecked    from   the,   in 

18.54,  12,  14 
Kenoaly,   Dr.,   Q  C.,   portrait   of,    249  ;   com- 

mences his  speech,  249  ;  received  no  papers 

on  tha  Case  until   threo  weeks  before  the 

beginning  of  the  Trial,  2l'.t 
Kenealy,  Dr.,  on  the  want  of   mians  on  the 

part  of   the   Defendant   to  bring  witnesses 

from  Australia  to  prove  his  innocence,  35i 
King,  Thomas,  examined,  79;  cross-examined 

79 

L 

LA  Belle  Jardiniera,  :!'.!."> 

Launcelot  Gobbo     and    hia  dog,  engraving 

of,  315 
Lawyers'  Quotations,  by  Lord  Winohelsea  anc 

Nottingham,  from  the  '  Morning  Post,'  266 
Le  Sage,  James,  statement  of,  245 
Lima,  general  view  of,  41 
Liverpool  Library,  view  of,  19 
Livingstone,  Dr.  David,  portrait  of,  225 
Lloyd's  Agents,   12,  13 
Lock,     Mr.   W.    II.,     statutory    declaration 

of,  244 

Lovall,  Mr.  J.  Crowdy,  sworn,  17 
Lucerno,  view  near,  333 


M. 

M'ALLISTBR,  Mrs.  S.  J.  A.,  examined  120; 

cross-examined,    125  ;    recalled,    137 ;    Dr 

Kenea[y  on  the  expenses  allowed   her,  viz 

£1000,  275 
M'Allister,    Matthew,   examined,  130 ;    cross 

examined,  134 

Mathows,  Mr.  Buckley,  Mr.  Holmes  on,  223 
McColl,     Peter,     stockman     at   Dargo,    12° 

132 
MuKenzie,  a  detective  employed  to  go   abou 

Australia  getting  up  evidence  against  Def  en 

dant,  126 
Malformation,  the,  of  Defendant,  200 


.tarkheim,  H.  W.  G.,  examined,  118,  152 

tarried  lite  of  Sir  James  and  Lady  Tich- 
borne,  described  by  Dr.  Kenealy,  328 

tarshall,  Mr.  H.  J.  E.,  examined,  2,  6 

Earshall,  H.  J.  E.,  examined,  2ij ;  cross-ex- 
amined, 27;  re-examined  by  Court,  27 

[athison,  England,  and  Stewart,  lawyers  for 
the  Tichborne  family  at  Melbourne,  12J 

lalboume,  view  of  house  at,  111 

Mercantile  and  Shipping  Gazette,'  extract 
from,  dated  July  3, 1854,  containing  Captain 
Hopkins's  report  of  the  picking  up  the 
long  boat  of  the  '  Bella,'  151 

Misanthrope,'  the,  passage  from,read  in  Court 
by  Dr.  Kenealy,  322 

ifisspellinga  in  Roger's  Memorandum  book 
pointed  out  by  Dr.  Kenealy,  303 

loore,  John,  diary  of,  165  ;  pocket  book  of, 
171 ;  correspondence,  176  ;  deposition  of,  132 

lontgomery,  William,  manager  of  Boiadala 
Station,  128 

lonument  to  Joan  of  Arc,  engraving  of,  277 

Mother  and  daughter,  381 

lount,  Rev.  Father,  5 

lount,  Rav.  Robert,  examined,  50;  cross-ex- 
amined, 52;  sketches  of,  by  the  Defendant, 
51,53 

N. 

VICHOLAS,  S  t. ,  Bishop  of  Myra,  description  of, 
339 

ftcholls,  J.  B.,  examination,  68  j  cross-exami- 
nation, 71  ;  re-examination,  72  ;  Dr. 
Kenealy 'a  comments  on,  271 


o. 

OMNICM,  Jacob,  Mr.  Higgins,  197 
Oneidi,'  the  steamship,  41 

Onslow,  Guildford,  Roger  Tichborne  intro- 
duced to  him  by  Lady  Dormer  at  Boulogne 
in  1848,  14  ;  letter  to  the  ENGLISHMAN  on 
Mr.  Hollyscombe,  214  ;  portrait  of,  383 

Orton,  Arthur,  at  Boisdale  in  1856,  120,  131  ; 
described  as  an  awkward  and  clumsy  fellow, 
not  at  all  like  a  gentleman,  &c.,  136  ;  Dr. 
Kenealy  comments  on  the  letters  of,  257 

Orton,  A.,  his  register  ticket,  proving  him  to 
have  been  5  ft.  9J  in.  at  eighteen  years  of 
a*e,  commented  on  by  Dr.  Kenealy,  295 

'  Order  of  the  Blue,"  Dr.  Kenealy  comments 
on  the  evidence  of  the  Abbe  Touriel  con- 
cerning, 294 

'  Osprey,'  a  three-masted  vessel,  13  ;  the 
schooner  '  Osprey '  of  Bristol,  18 


PACKET,  The  Scaled  ;  Dr.  Kenealy  comments 
oa  the  alleged  destruction  of  it  by  Gasford, 
275 

Paris,  views  of,  Hotel  de  Ville,  7,  397  j  the 
Louvre,  7 ;  Notre  Dame,  church  of,  297, 
309  ;  Madeleine,  interior  of,  293  ;  Tuileries, 
gardens  of,  301 ;  Luxembourg,  gardens  of, 
301 ;  Tribunal  of  Commerce,  at,  305  ;  Pont 
Neuf,  353 

Parting,  399 

Pedigree  of  the  Tichborne  Family,  put  in  by 
Mr.  Hawkins  as  evidence  after  considerable 
legal  discussion,  138 

Photograph  of  Sir  C.  Doughty,  put  in  by 
Hawkins,  challenged  by  Dr.  Kenealy  as  not 
being  genuine — never  proved,  276 

Photograph  of  Cahir  Barracks,  put  into  the 
hands  of  Defendant  at  the  Common  Pleas 
Trial,  not  recognised  by  him;  afterwards 
shown  to  Captain  Manders.who  also  failed  to 
see  in  it  any  resemblance  to  Cahir;  Dr. 
Kenealy  on,  276 

Pittendreigh  Forgeries,  the,  215 

Pittendreigh,  Mrs.,  the  forgeries  of;  Dr. 
Kenealy  comments  very  strongly  upon,  274 

Plays  at  Stonyhurst ;  Dr.  Kenealy  comments 
on  the  manner  in  which  they  were  conducted ; 
insinuations  of  Cockburn — fury  of  Cock- 
burn,  310  ;  long  discussion  on  the  matter, 
310,  311 

"  Pleuipo,"  a  horse  belonging  to  Mr.  John- 
stone  of  Newburn  Park,  according  to  Mr. 
M'Allistcr,  134 

Pocket  Book  of  John  Moore,  containing  an 
abstract  of  his  diary,  171 

Pope,  Alexander,  the  poet ;  discussion  as  to 
whether  he  wrote  the  lines,  "  What  can 
ennoble  fools  or  knaves  or  cowards,  Not  even 
all  the  blood  of  all  the  Howards."  Coekbnrn 
assarts  that  Byron  wrote  them,  254,  but 
afterwards  admits  that  Dr.  Kenealy  is  right, 
and  that  Pope  was  the  author,  267 


Ill 


Tin-:   TICIIBORXK   TRIAL. 


Pound,  .1.  1'.,  examined,  7:t  ;   eross-cxtr 

74 
1'rickman,  .1.  \V.,  examined,   1'J  ;    er.iss-exa- 

iiiineil,  i:> 

Priests  never  forget  and  never  forgive,  Dr 
.-illy     on,     li.V.i  ;      Cockburn   on,   359  ; 

Roger  Ticbborne'l  prejudice    ngiiinst,  :tr,o 
I]    Ik-fen. hint's    prejudice    ni; 

J/adv   Doughtv's  love  and   veneration  for, 

:;r,  >" 

1'iiivell.  Mr.  II.  K..  portrait  of,  29 
Pim-i'll,  II.  !•'.,  examine. 1,  :i(i  ;  ero-s-cxaininc.l 
Dr.  Kenealy  on  tin)  evi.lencc  of,  -"^. 


R. 

Reasons  why  the  Defendant  did  not  commu- 
nicate with  tho  Tichboruo  family,  by  Mr. 
Onslow,  2hi; 

>r  of  Stonyhurst  cursing  the  Doctor,  317 

Reform  Club  Library,  view  of,  121 

.  a  tale  by  Chateaubriand,  in  a  volume 
with  Roger  Tichborne's  name  in  it,  long 
discussion  on,  338.  :i  lo 

Repetition  of  words  in  letters  shown  to  be  a 
peculiarity  of  the  Defendant  and  Roger 
Tiehborne,  33(> 

'  Rivals,  The',  a  book  said  to  have  belonged  to 
Arthur  Orton,  Mrs.  M-Allistcr  gives  evi- 
dence on,  122,  1L'7 

Roads  to  Mollipilla  (Mr.  Hobby's  sketch),  55 

Roberts,  Miss,  nursery  governess  to  Alfred 
Tiehborne,  It 

Roche  Guyon,  view  of.  31  !1 

Roger  and  Kate,  369 

Roger  in  his  boat,  409 

Rogerson,  Father,  a  Jesuit  priest  in  Paris,  0 

Rouen,  views  of,  2G9 ;  Palais  do  Justice,  7, 
289;  general  view  of,  15;  ancient  houses, 
17  ;  great  clock,  17;  castle  of,  285  ;  distant 
view  of,  2 

Rougon,  Old  Church  at,  205 

Ruined  Hall,  the,  343 


s 

SALB,  Encampment  at,  133 

Sandhurst  Examination  Paper,  facsimile  of, 
07 

Santiago,  Cathedral  and  Palace  at,  37 

Scenes  in  Court,  2:15 

Schottlor,  A.  P.,  examined,  47;  cross-exam- 
ined, 43 

Soowen,  William,  examined,  74 

Sealed  Packet,  Dr.  Kenealy  on,  305  ;  Gosford's 
account  of,  373 


Seymour.  Miss,  afterwards  Lady  Tiehborne, 
portraits  of,  14'.',  17:1,  view  of  !I,T  birth 
placi , 

Shark  catching,  illustration  of.  161 

Signature,  •'  Archie  Macdonald,  "forged  to 
imitate  Defendant's  writing,  117 

Sketches  in  Court  by  Defendant,  77 

Siui>h  f.  Smiln,  a  ctsc  cited  by  Dr.  Konoaly, 
L'7- 

Star  Chamber,  the  old,  l:.:: 

S-.  H,<rmu-,l  1'u.is,  view  of,  ." 
:ir,l  Puss,  vi.-w  of,  2C,:, 

St.  Owen,  view  of,  '.'t;!i 

Stonyhurst  College,  plan  of,  ."_']  ;  play. hill 
produced  in  Court  in  which  the  name  of 
Roger  Tichborno  occurs,  li;u 

Stores  Smith,  Dr.  Kenealy  comments  on  his 
evidence. 

Stormy  Potrcl,  175 

Strickland,  Walter,  Dr.  Konoaly  on. 

Stuart,  I ,  examined,  28 

Sumner,  Mr.  John,  sworn,  18;  cross-exam- 
ined, 18 

Supplemental  notes,  KJO  and 

Sutherland,  Dr.;  notes  on  medical  evidence 
by,  219 

T. 

TATTOO — Lady  Dormer  swears  that  Roger 
•»as  "  very  much  tattooed  "  on  the  left  arm, 
14;  cross-examined  concerning,  16 

Tattoo,  Dr.  Konealy  on,  27li 

Taylor,  the  name  nnder  which  the  Defendant 
passed  on  his  first  visit  to  Tiehborne,  '.> 

Teneriffo,  view  of  the  peak  of.  1S5 

Themis,  the  ship,  18  ;  Nicolls, captain  of,  22; 
the  log-book  of,  19;  Hansard  mato  of,  21  ; 
Stewart,  second  mate  of,  21  ;  Lascars  on 
board,  21  ;  oil  painting  of,  23 

The  Tiehborne  Tiger,  a  photograph  designed 
by  the  family  and  circulated  abroad  to 
prejudice  the  Case  of  the  Defendant,  73 

The  Lovers,  377 

Thumb  nail,  Roger  Tichborno's  peculiarity  of, 
Dr.  Kenealy  on,  2f,3 

Tichborue,  Sir  Roger,  travels  of,  a  lecture 
delivered  by  him  and  copied  from  his 
original  manuscript,  209  ;  his  diary,  211  ; 
photograph  of,  222 ;  the  daguerrotypes, 
222;  Tiehborne  and  Miss  Donghty,  Defen- 
dant's statement  concerning,  239  ;  Chidiock 
Titchbourne,  the  story  of,  24C ;  verses 
written  by  him  in  the  Tower  the  night 
before  ho  was  executed  for  treason,  247 

Tiehborne,  Sir  Roger,  1  ;  at  his  desk,  357 

Tichborne,  Alfred,  and  his  pals,  105 
Tiehborne  Church ,  11)3 

Tichborne,  view  near,  385 


Tu-hborne  Park, 

Tiehborne,  Lady,  funeral  of,  I'.n;  ;  Dr.  Konealy 

on  the  honourablo  and  truthful  career  of 

266 
Tichborne,  Dowager  Lady,  described  as  a  most 

beautiful  woman  by  Lady  Dormer,  lij 
Tichborne,    Roger    C.,  fond    of    boating  at 

Poole,  14 ;  had  a  soft  voice  according   to 

Lady  Dormer,  15;  his  memorandum   book, 

160 

Tichborno,  Alfred,  in  pecuniary  difficulties,  3 
Toursol,  the  Abbe,  i'.ij 
Traver.s  TWJHS,  summary  of  the  case  of. 
Trieste,  great  square  at,  ."!:: 
T-rouvillo.  viow  of,  1147 
Trysting  Place,  3U7 


u. 

UPTON  House,  Roger  Tichborne  had  a  notion 
that  lw  could  do  what  he  liked  with  it  iu 
Is5d,  Dr.  Konealy  comments  on  it,  Cock- 
burn  loses  his  temper,  and  rebukes  the 
Doctor,  304 


' 

WAITING,  S7'.i 

Wiilthew,  Mr.  James  Morris,  examined,  20; 
-examined,  22  ;  rc-cxninined,  22 

Wardour  Castle,  view  of,  4 1 7 

Wardour  Castle,  chapel  at,  421 

"  Whitlley,  Mr.,  M.I'.,    and  the   Jiidgr, 
episode  in  Parliament,  in  which  Mr.  Hnhver 
re.-id  a  letter  from  Chief  Justice   Coeklmrn, 
counter-signed  by  Jinl^es  Mellor  and  Lu>li, 
denying  that  he  bad  u-rd  MU-!I  lan^n. 
was  attributed  to  htrnj  on  the  moral  influ- 
ence that  the  conviction  of  high  i 
of  ittrjury  would  have  on  the  pnblir 
239 

Wheeler,   Dr.  William    Masscy,  statement  of, 
in  which  he  positively  declares  that  ho 
Arthur  Orton  and  the  Defendant  in   Aus- 
tralia,   mill    that    they    were    two    .liitVrent 
persons,  very  unlike  em-h  other, 

Wilberforce,  S.,  Bishop  of  Winrlic-id •: 

Williams, Mr, reporter  for  th.'-itaih- 

grapli,'  alluded  to,  2 

Winchelsea  and  Nottingham,  Lord,  "  Liwyors' 
Quotations,"  by,  W, 

Wolf,  J.   S.  de,  jun.,  examined,  18  ;    ci 
examined,  23  ;  recalled,  2G 

Writ  of  Error,  articles  on.  extracted  from  the 
EN-OLISIIMAN,  proving  by  hitrh  logul  autho- 
rities that  a  writ  of  error  is  a  writ  of  right, 
and  that  it  should  be  denied  to  no  man  pp 
166-7-84 
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